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611 South 6* Street, Las Vegas, Nevada 89101
Telephone: (702) 304-0123 Facsimile: (702) 368-0123

Law Offices of BRIAN C. PADGETT
Nevada® s Eminent Domain and Property Rights Attorneys
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LAW OFFICES OF BRIAN C. PADGETT JUN 1620
BRIAN C. PADGETT, 1:SQ. e A
Nevada Bar No, 7474 S%&BAR _‘@E}’ADA
1672 Licge Drive BY T Al =2
Henderson, Nevada 89012 O?FltE OF BAR COUNSEL

Telephone: (702)497-3204
Facsimile: (702) 368-0123
Email: brian.padgett@icloud.com
STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA

Complainant, Case No. OBC19-1111
VS.

BRIAN C. PADGETT, ESQ.
Nevada Bar No. 7474

Respondent,

MOTION TO SET ASIDE ORDERS AND DISMISS CASE

RESPONDENT BRIAN C. PADGETT, ESQ. hereby submits this MOTION TO SET

ASIDE ORDERS AND DECISIONS. This Motion is made pursuant to NRCP 60(b)(1) and

(6) and NRCP 12(b)(3) and it is based upon
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Case No. OBC19-1111

B Y N\~ 2 ¢

FILED

JuL2o 2o
STATE BAR OF NEVADA

OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, ) TE ' NEVADA’
) ME M OF > 1

Complainant, )

)

VS. )

)

BRIAN C. PADGETT, ESQ., )

STATE BAR NO. 7474 )

)

Respondent. )

)

4 Description S - Amount
Nationwide Invoice — personal delivery attempted on 9/25/20 $ 60.00
Sunshine Litigation — transcript cost from 10/15/20 Formal 278.75
Hearing
Sunshine Litigation — transcript cost from 5/28/21 Formal 1,269.50
Hearing
Sunshine Litigation — transcript cost from 6/16/21 Formal 1,232.00
Hearing
Certified Mailing Costs 115.45
SCR 120 Costs 2,500.00

TOTAL $6,455.70

Padgett ROA - 1214
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The costs set forth above are true and correct to the best of my knowledge and
belief and were necessary and reasonably incurred and paid in connection with this
matter. True and correct copies of invoices supporting these costs are attached to this
Memorandum of Costs.

Dated this 20™ day of July 2021

STATE BAR OF NEVADA
DAN M. HOOGE, BAR COUNSEL

Gerard Gosioco, Assistant Bar Counsel
Nevada Bar No. 14371

3100 W. Charleston Blvd., Ste. 100
Las Vegas, NV 89102

(775) 329-4100

Padgett ROA - 1215




2 The undersigned hereby certifies that a true and correct copy of the foregoing

3 || State Bar of Nevada’s Memorandum of Costs was served by electronic mail to:
4 || Brian C. Padgett - brian.padgett@icloud.com, brian@briancpadgett.com

DATED this {D day of July 2021

Lawma Pdlea

Laura Peters, an employee of
8 the State Bar of Nevada.
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T (213) 249-9999 | F (213) 249-9990

OFFICE OF BAR COUNSEL
3100 W. Charleston, # 100
Las Vegas, NV 89102

T (702) 382-2200

9/25/2020
NV232113

030 - STANDARD PROCESS (48

N‘}"ONL‘Q’c'ﬂ'E INVOICE

NEVADA LLC

10/15/2020

[ 00000022160 | 21191 '

PLEASE MAKE REMITTANCE TO:

Nationwide Legal, LLC
1609 James M Wood Blvd.
Los Angeles, CA 90015
TAXID # 20-8284527

21191 00000022160 | 10/15/2020 | $ 60.00

STATE BAR OF NEVADA Brian C. Padgett, Esq.

3100 W. Charleston 100 1672 Liege Drive

Las Vegas, NV 89102 Henderson, NV 89012

Caller: Laura Peters Case Number: OBC19-111

Case Title: STATE BAR OF NEVADA, vs. Client/Matter: BRIAN C. PADGETT,
BRIAN ESQ

Docs: Complaint; Description:

Attorney Name:

Lawa Pitare

Base Charge :
Total:

Total Charges for
Ref. - BRIAN C.

PADGETT, ESQ:

Total

$ 60.00
$ 60.00

$ 60.00
$ 60.00

INVOICE PAYMENT DUE UPON RECEIPT Padgett ROA - 1218



INVOICE RECAP
NATIONLVEVé?E INVOICE DATE: 10/20/2020

NEVADA LLC
legal@nationwidelegal.com

FEIN: 20-8284527

WORKORDER INVOICE DATE JOB TYPE ITEM TOTAL
MATTER NUMBER ORDERS ADVANCED FEES TOTAL COSTS
BRIAN C. PADGETT, ESQ 1 .00 $60.00

TOTALS $ .00 60.00
TOTAL AMOUNT DUE $ 60.00

Nationwide Legal, LLC

Y 1 VR A WaWw

1910
1 dUgUVIL INUA = 12417

10/20/2020




INVOICE

Invoice No. Invoice Date Job No.
1410049 10/19/2020 671803
Job Date Case No.
10/15/2020
Case Name

State Bar of Nevada vs. Padgett, Esq.

R. Kait Flocchini, Esq.
State Bar of Nevada Payment Terms

9456 Double R Blvd, Suite B

Net 30
Reno, NV 89521
Original & One Certified Copy - Deposition of:
Hearing 25.00 Pages @ 7.75 193.75
Attendance - Half Day 85.00 85.00
TOTAL DUE >>> $278.75
Please note, disputes or refunds will not be honored or issued after 30 days
Tax ID: 20-3835523 Phone: 775-329-4100 Fax:775-329-0522

Please detach bottom portion and return with payment.

Job No. : 671803 BU ID :RN-CR
R. Kait Flocchini, Esq. Case No.
State Bar of Nevada Case Name : State Bar of Nevada vs. Padgett, Esq.
9456 Double R Blvd, Suite B
Reno, NV 89521
Invoice No. ;1410049 Invoice Date :10/19/2020
Total Due 1 $278.75
[ p— . Y [ —
PAYMENT WITH CREDIT CARD G ] | VIS4

Cardholder's Name:

Card Number:

. ) ) . ) Exp. Date: Phone#:
Remit To: Sunshine Reporting and Litigation Services,
Billing Address:
LLC
P.O. Box 98813 Zip: Card Security Code:

Las Vegas, NV 89193-8813 Amount to Charge:

Cardholder's Signature: Padgett ROA - 1220

Email:




INVOICE

lofl
Invoice No. Invoice Date Job No.
S 151 Country Eslates Circle 1474101 6/28/2021 759293
: ."'l | | Rena, MY 895
Litigation Phone: 800-330-1112 Job Date Case No.
SR, I ifigationservices.com
Blscmiery 4 Doyoaliions [ Irial 5/28/2021 OBC19-1111
Case Name
State Bar of Nevada vs. Padgett, Esq.
Laura Peters
State Bar of Nevada Payment Terms
9456 Double R Blvd, Suite B
Reno, NV 89521 Net 30
Transcript of Proceedings
Transcript of Proceedings 1,269.50
TOTAL DUE >>> $1,269.50

- Via Zoom
Reno, NV

Location of Job

Case No. OBC19-1111

Please note, disputes or refunds will not be honored or issued after 30 days

Tax ID: 20-3835523

Please detach bottom portion and return with payment.

Laura Peters

State Bar of Nevada

9456 Double R Blvd, Suite B
Reno, NV 89521

Remit To: Sunshine Reporting and Litigation Services,
LLC
P.O. Box 98813
Las Vegas, NV 89193-8813

Invoice No. 1 1474101

Invoice Date : 6/28/2021

Total Due : $1,269.50

Job No. : 759293

BU ID : RN-CR

Case No. : OBC19-1111

Case Name  : State Bar of Nevada vs. Padgett, Esq.

Padgett ROA - 1221




INVOICE

lofl
Invoice No. Invoice Date Job No.
SUNEHIT et ol 1476521 7/9/2021 770596
LIS | Reno, MV 825
Litigation Phone: 800-330-1112 Job Date Case No.
SR, I ifigationservices.com
Diiscovecy. | Dagrosliioon-| Trinl 6/16/2021 OBC19-1111
Case Name
State Bar of Nevada vs. Padgett, Esq.
Laura Peters
State Bar of Nevada Payment Terms
9456 Double R Blvd, Suite B
Reno, NV 89521 Net 30
ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:
Transcript of Proceedings, Hearing Day 2 1,232.00
TOTAL DUE >>> $1,232.00

- Via Zoom
Reno, NV

Location of Job

Please note, disputes or refunds will not be honored or issued after 30 days

Tax ID: 20-3835523

Please detach bottom portion and return with payment.

Laura Peters

State Bar of Nevada

9456 Double R Blvd, Suite B
Reno, NV 89521

Remit To: Sunshine Reporting and Litigation Services,
LLC
P.O. Box 98813
Las Vegas, NV 89193-8813

Invoice No. 1 1476521

Invoice Date :7/9/2021

Total Due : $1,232.00

Job No. : 770596

BU ID : RN-CR

Case No. : OBC19-1111

Case Name  : State Bar of Nevada vs. Padgett, Esq.

Padgett ROA - 1222




CERTIFIED MAILING CHARGES

COMPLAINT 7015 3010 0001 2446 2288 — to 6™ Street Address
Mailed May 13, 2020 $7.80

Notice of Intent to Enter 7015 3010 0001 2446 2332 — to 6™ Street address
Default $8.00

Mailed 6/9/20 7015 3010 0001 2446 2356 —to Gammila Drive address

8.00

Notice of ICC 7015 3010 0001 2446 2387 — to 6™ Street address
Mailed 7/15/20 $6.80

Order Appointing Panel Chair

Mailed 7/8/20

7015 3010 0001 2446 2400 — 6t Street address
$6.90

7015 3010 2446 2394 — Gammila Drive address
$6.90

Notice of Hearing, Final
Disclosures
Mailed 9/15/20

7019 0140 0000 0205 4210 — 6t Street address
$7.60

Amended Complaint

7019 2970 0001 3885 9632 — to 6% Street address

Mailed 10/27/20 $7.80
7019 2970 0001 3885 9618 —to Liege Drive address
$7.80
Notice of Intent to Enter 7019 2970 0001 3885 9625 —to Liege Drive address
Default $8.00

Mailed 11/17/20

Entry of Default

7019 2970 0001 3885 9854 — to Liege Drive address

Mailed 1/5/21 $7.80
Initial Disclosure of 7019 2970 0001 3885 9977 —to Liege Drive address
Documents & Witnesses $15.00

Mailed 3/1/21

Notice of Hearing, Final

7019 2970 0001 3885 5559 — to Liege Drive address

Disclosures 17.05
Mailed 4/28/21
TOTAL $115.45

Padgett ROA - 1223
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STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOA

STATE EVADA
STATE BAR OF NEVADA, BY_ Y . =
OFFICE OF BAR COUNSEL

Complainant,

o CASENO:  OBCI9-1111

BRIAN C. PADGETT, ESQ.,
Nevada Bar No. 7474

Respondent.

ORDER DENYING RESPONDENT’S MOTION TO SET ASIDE ORDERS
AND DISMISS CASE

On June 16, 2021, at approximately 8:28 a.m. Pacific Standard Time (PST), Respondent, Brian
C. Padgett, Esq., (hereinafter “Respondent™) filed a Motion to Set Aside Orders and Dismiss Case
(hereinafter “Motion to Set Aside”). The formal hearing was set to commence at 9:00 a.m. PST on June
16, 2021. Accordingly, the State Bar orally opposed Respondent’s Motion to Set Aside. Having
reviewed Respondent’s Motion to Set Aside, the parties’ arguments at the formal hearing, and the
applicable law, Hearing Panel Chair Richard D. Williamson, Esq. (hereinafter “Hearing Chair”) hereby
finds as follows:

Procedural History

The State Bar filed its original Complaint against Respondent on or about May 13, 2020. Pursuant
to Supreme Court Rule (“SCR”) 79, the State Bar served a copy of the Complaint on Respondent. On or
about June 9, 2020, the State Bar filed a Notice of Intent to Proceed on a Default Basis. On July 10,
2020, the State Bar filed a Declaration of Service According to SCR 109(1) in Support of Entry of
Default, which set forth the State Bar’s efforts to serve Respondent. Accordingly, on or about July 13,

2020, the Hearing Chair signed, and the State Bar filed, an Entry of Default against Respondent.

Page | of 3

Padgett ROA - 1224



20

21

22

23

24

25

Pursuant to Disciplinary Rule of Procedure (“DRP”) 17, an initial conference took place on July
21, 2020. The Hearing Chair and Assistant Bar Counsel Gerard Gosioco (“ABC Gosioco™) participated
in the call. Respondent failed to appear for the call. Similarly, Respondent was not present for the pre-
hearing conference held on October 12, 2020.

This case was scheduled for a formal hearing to occur on October 15, 2020. That moming,
Respondent emailed ABC Gosioco and informally requested a continuance of the Formal Hearing.
Ultimately, the Hearing Chair granted Respondent’s request for a continuance. On October 27, 2020, the
Hearing Chair granted the State Bar leave to file an amended complaint.

On December 10, 2020, Respondent filed a Motion for Extension of Time to File Answer and
Verified Response (“Motion for Extension”). On February 9, 2021, the Hearing Chair granted in part
and denied in part the Motion for Extension by giving Respondent an extension of an additional seven
(7) calendar days following the date of that order.

Pursuant to DRP 17, the Hearing Chair met telephonically with ABC Gosioco and Respondent
on February 22, 2021. During that scheduling conference, the parties and the Hearing Chair agreed that
the parties “shall file any Motions on or before April 5, 2021.” See Amended Scheduling Order, 2.

On June 16, 2021, at approximately 8:28 a.m. PST — thirty-two (32) minutes prior to the start of
the continued formal hearing — Respondent filed the instant Motion to Set Aside Orders and Dismiss
Case.

Merits of the Motion

The Amended Scheduling Order provided that the parties “shall file any Motions on or before
April 5,2021.” See Amended Scheduling Order, 2. Respondent did not file the instant Motion to remove
until April 30, 2021. Therefore, Respondent’s motion is untimely.

Assuming arguendo that Respondent’s motion was timely, Respondent fails to provide a good

faith basis to remove ABC Gosioco from the instant disciplinary proceedings or continue the formal

Page 2 of 3
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hearing set to commence on Friday, May 28, 2021. Moreover, Respondent’s argument that he was not
properly served and/or noticed of these proceedings have been resolved at this point as Respondent has
appeared and participated.
Conclusion

Based upon the foregoing, the Hearing Chair finds no good cause to grant Respondent’s motion.
Therefore, the Hearing Chair hereby denies the Motion to Set Aside Orders and Dismiss Case.

IT IS SO ORDERED. ptoo\dﬁt:
DATED thisib day of-4une; 2021.

Dl

Richard D, Williamson (Aug 5, 2021 10:01 PDT)

Richard D. Williamson, Esq.
Hearing Panel Chair

Page 3 of 3
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Case No. OBC19-1111

BY 2
OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,

e FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND RECOMMENDATION

AFTER FORMAIL HEARING

BRIAN C. PADGETT, ESQ.,
State Bar No. 7474,

Respondent.

. S S N

This matter involving attorney BRIAN C. PADGETT, Esq. (hereinafter
“Respondent”), Bar No. 7474, came before a designated Formal Hearing Panel of the
Northern Nevada Disciplinary Board (hereinafter “Panel”) through the online video
conferencing platform Zoom at 9:00 a.m. on Friday, May 28, 2021, and Wednesday,
June 16, 2021.

The Panel consisted of Chairman Richard D. Williamson, Esq., Nathan J. Aman,
Esq., and Brooke Westlake, Laymember. Transcript of Proceedings, May 28, 2021
(hereinafter “May 28 Transcript”), 4. ABC Gosioco represented the State Bar. Id.
Respondent appeared for portions of the hearing telephonically and represented himself

pro se. See generally May 28 Transcript.

Padgett ROA - 122
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During the pre-hearing conference held on Thursday, May 20, 2021, the State Bar
moved and admitted into evidence Exhibits 3 through 53. See Order Granting in Part and
Denying in Part Respondent’s Objection to Complainant’s Initial Disclosures of Witnesses
and Documents, filed May 28, 2021, 4. During the May 28 hearing, the State Bar moved
and admitted into evidence Exhibits 1, 2a, 54, and 55. May 28 Transcript 5, 7-9. Also
during the May 28 hearing, the State Bar called John DiFrancesco, Respondent, Louise
Watson, and Michael Sullivan as witnesses. See generally May 28 Transcript 16-116. The
parties were unable to examine all the State Bar’s witnesses. Accordingly, the formal
hearing was continued. May 28 Transcript 140-144.

The formal hearing was continued to June 16, 2021. On that day, the Panel
consisted of Chairman Richard D. Williamson, Esq., Nathan J. Aman, Esq., and Brooke
Westlake, Laymember. Transcript of Proceedings, June 16, 2021 (hereinafter “June 16
Transcript”), 2. ABC Gosioco represented the State Bar. Id. Respondent appeared
telephonically for the beginning of the hearing but failed to return for the remainder of
the hearing. See generally June 16 Transcript 4-104. During the June 16 hearing, the
State Bar called Sean Keseday, Amy Sugden, John DiFrancesco, and Mary Jorgensen as
witnesses. Id. at 39-81.

Based upon the evidence presented, the Panel issues the following Findings of
Fact, Conclusions of Law, and Recommendation:

FINDINGS OF FACT

1. On or about September 3, 2019, the State Bar received a grievance from
John DiFrancesco, Robert Feron, and Jacalyn Feron (hereinafter “Grievants”) alleging

that Respondent engaged in misconduct. May 28 Transcript 19-20; Exhibit 34.
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2. On or about March 6, 2012, Grievants retained the Law Offices of Brian C.
Padgett (“LOBCP”) to represent them in a lawsuit related to the Truckee River Flood
Management Project. See May 28 Transcript 16-18; Exhibit 3.

3. Respondent signed the engagement letter for LOBCP on March 6, 2012. See
Exhibit 3 at 2.

4. Per the engagement letter, Grievants were to pay the LOBCP approximately
$2,500.00 each month, and if there were any fees beyond that amount, they would pay
them at a subsequent date. See May 28 Transcript 20; see also Exhibit 3.

5. John DiFrancesco (hereinafter “Mr. DiFrancesco”) handled the payments to
the LOBCP on behalf of the Grievants. May 28 Transcript 20.

6. Although Mr. DiFrancesco provided LOBCP with approximately $7,500.00
for travel expenses and depositions, but Respondent and his law firm (the LOBCP) never
took any depositions. See May 28 Transcript 22-25; see also Exhibit 5.

7. Louise Watson (hereinafter “Ms. Watson”), an investigator with the State
Bar, sent Respondent a Letter of Investigation and inquired about the $7,500.00
payment. May 28 Transcript 104-105.

8. Respondent provided the State Bar with an itemized ledger through
November 2016. May 28 Transcript 64, 67-72, 105.

9. Respondent stated that Grievants had an unpaid balance with LOBCP, and
that any funds received would have been applied to the outstanding balance. May 28
Transcript 73-74, 106-107.

10.  Respondent stated that he would supplement his response with the
Grievants’ actual balance owed, but he failed to do so. May 28 Transcript 73-74, 105-106.

11.  Mr. DiFrancesco was never made aware of any outstanding balance to the

LOBCP. May 28 Transcript 21.
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12.  Grievants stopped receiving monthly invoices from the LOBCP in
approximately 2016. June 16 Transcript 70.

13.  Mr. DiFrancesco believes he paid the LOBCP approximately $161,000.00 in
total fees. June 16 Transcript 72; see also Exhibits 5 & 37.

14.  On or about July 9, 2012, the LOBCP, acting on behalf of Grievants, filed a
Complaint against Washoe County, the City of Reno, the City of Sparks, and the TREMP
alleging inverse condemnation and pre-condemnation damages claims. See generally
June 16 Transcript 57.

15.  Attorney Amy L. Sugden (hereinafter “Ms. Sugden”) worked for the LOBCP
for approximately eight (8) years. June 16 Transcript 46-47.

16.  Although Ms. Sugden was initially hired as an independent contractor, but
as the years progressed, an employee-employer relationship formed between Ms. Sugden
and Respondent. June 16 Transcript 47-48, 50-52.

17.  Ms. Sugden became Grievants’ primary legal contact throughout the seven
years of their representation. May 28 Transcript 25.

18.  Mr. DiFrancesco believed that Ms. Sugden worked for Respondent. May 28
Transcript 26.

19.  Ms. Sugden confirmed that she was being supervised by Respondent during
her representation of the Grievants. June 16 Transcript 52.

20. On many occasions during the pendency of the case, Grievants expressed to
Ms. Sugden their desire to move the lawsuit, discovery, and depositions toward a trial
date. May 28 Transcript 27.

21.  Ms. Sugden consistently ignored or stalled on completing these tasks. May

28 Transcript 27.
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22. Ms. Sugden and the Grievants also made Respondent aware that the
Grievants were unhappy with the status of their case. See, e.g., Exhibit 32.

23.  Ms. Sugden and the Respondent were not responsive to the Grievants. June
16 Transcript 63, 70.

24.  Despite Grievants’ requests, a trial date was ultimately never set. See June
16 Transcript 56.

25. The Five-Year Rule, as set forth in Rule 41 of the Nevada Rules of Civil
Procedure (“NRCP”), for Grievants’ Complaint was set to expire on July 9, 2017.

26.  Ms. Sugden states that she had a “gentleman’s agreement with opposing
counsel” to extend the Five-Year Rule. June 16 Transcript 57-58.

27.  There is no documentation or stipulation extending or tolling the expiration
of the Five-Year Rule. See June 16 Transcript 58.

28.  Grievants were not aware of the Five-Year Rule, and its application to their
civil case, until Ms. Sugden sent them an email on or about September 16, 2017 — after
the Five-Year Rule had already expired. See June 16 Transcript 67-69.

29. On or about April 20, 2018, Grievants instructed Ms. Sugden to take
depositions and to file a Motion in Limine. May 28 Transcript 28.

30.  On or about June 29, 2018, Ms. Sugden, acting on behalf of Grievants, filed
a Motion in Limine to Exclude Evidence After August 2012 (“Motion in Limine”). See
June 16 Transcript 63-65.

31.  Although an “Index of Exhibits” was included in the Motion in Limine, no
exhibits were attached. Id.

32.  On or about September 5, 2018, Ms. Sugden, acting on behalf of Grievants,
filed a Supplement to the Motion in Limine attaching the missing twenty-six (26)

exhibits. June 16 Transcript 65-66.
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33. In or around December 2018, Respondent took over Ms. Sugden’s duties as
Grievants’ primary contact. See May 28 Transcript 26.

34. On or about March 12, 2019, Grievants hired attorney Michael Sullivan
(hereinafter “Mr. Sullivan”) to substitute Respondent as attorney of record. See May 28
Transcript 117.

35. By the time Mr. Sullivan was retained, the Five-Year Rule had already
expired. May 28 Transcript 112-115.

36.  On or about April 8, 2019, Mr. Sullivan, acting on behalf of Grievants, filed
a Stipulation and Order for Dismissal with Prejudice after discussing their options with
him. See May 28 Transcript 32, 111-115.

37.  On or about October 15, 2020, a Formal Hearing for the instant matter was
set to commence at 9:00am Pacific Standard Time. See generally October 15 Transcript
3-14.

38.  On or about October 15, 2020, at approximately 8:11am Pacific Standard
Time, Respondent emailed ABC Gosioco requesting that the Formal Hearing be
continued. October 15 Transcript 5.

39. Ultimately, the Formal Hearing was continued. October 15 Transcript 11-14.

40. In his email, Respondent included a letter where he alleged a lack of notice
of process. See generally October 15 Transcript 6-8.

41.  Respondent stated that in or around February 2020, he made the decision
to work full time from his home office, 1672 Liege Drive, Henderson NV 89102.! May 28

Transcript 92-93.

1 Nationwide Legal attempted to personally serve Respondent at the Liege address on or about
(1) September 29, 2020, (2) October 1, 2020, and (3) October 3, 2020, but to no avail. See June 16
Transcript 42.
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42.  Respondent submitted an affidavit from his secretary, Connie Little, stating
that she mailed a notice of change of his address on or about February 28, 2020. May 28
Transcript 91-97.

43.  The State Bar has no record of such a request. June 16 Transcript 79.

44. The State Bar’s records show that Respondent did not provide the Liege
address until January 5, 2021. June 16 Transcript 80.

45. If any findings of fact are properly conclusions of law, they shall be treated
as if appropriately identified and designated.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the Panel hereby issues the following
Conclusions of Law:

1. The Northern Nevada Disciplinary Board has jurisdiction over Respondent
and the subject matter of these proceedings pursuant to Supreme Court Rule (“SCR”) 99.

2. Venue via Zoom is proper. See generally June 16 Transcript 4-37.

3. Respondent called in from a “702” number and did not dispute that he was
physically located in Las Vegas during the formal hearing. June 16 Transcript 36.

4. The State Bar must prove by clear and convincing evidence that Respondent
violated any Rules of Professional Conduct. See Nev. Sup. Ct. R. 105(2)(); In re Stuhff,
108 Nev. 629, 633-634, 837 P.2d 853, 856; Gentile v. State Bar, 106 Nev. 60, 62, 787
P.2d 386, 387 (1990).

5. The Panel unanimously found that the foregoing findings of fact prove by
clear and convincing evidence that Respondent knowingly violated RPC 1.15 (Safekeeping
Property), RPC 5.1 (Responsibilities of Partners, Managers, and Supervisory Lawyers),
RPC 8.1 (Bar Admission and Disciplinary Matters), and RPC 8.4 (Misconduct). June 16

Transcript 98.
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6. As to Count One — RPC 1.15 (Safekeeping Property) — the Panel
unanimously found that Respondent’s misconduct caused injury to his clients, the public,
and the profession. June 16 Transcript 100-101.

7. As to Count Two — RPC 5.1 (Responsibilities of Partners, Managers, and
Supervisory Lawyers) — the Panel unanimously found that Respondent’s misconduct
caused injury to his clients, the profession, and the legal system. June 16 Transcript 101.

8. As to Counts Three through Six — RPC 8.1 (Bar Admission and Disciplinary
Matters) and RPC 8.4 (Misconduct) — the Panel unanimously found that Respondent’s
misconduct caused injury to the profession. June 16 Transcript 101-102.

0. The appropriate level of discipline must be determined considering “all
relevant factors and mitigating circumstances on a case-by-case basis.” State Bar of
Nevada v. Claiborne, 104 Nev. 11, 219, 756 P.2d 464, 531 (1988). We evaluate The
American Bar Association Standards for Imposing Lawyer Sanctions’ four factors to be
considered in determining the appropriate disciplinary sanction: “the duty violated, the
lawyer’s mental state, the potential or actual injury caused by the lawyer’s misconduct,
and the existence of aggravating or mitigating factors.” See In re Discipline of Lerner,
124 Nev. 1232, 1246, 197 P.3d 1067, 1078 (2008).

10. Pursuant to Standard 6.12 of the ABA Standard for Imposing Lawyer
Sanctions, the appropriate baseline sanction for Respondent’s violations of RPC 1.15
(Safekeeping Property), RPC 5.1 (Responsibilities of Partners, Managers, and Supervisory
Lawyers), RPC 8.1 (Bar Admission and Disciplinary Matters), and RPC 8.4 (Misconduct)
is suspension. June 16 Transcript 102.

11. Pursuant to SCR 102.5(1), the Panel unanimously found the following
aggravating factors exist:

a. Prior disciplinary offenses;

8
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b. Dishonest or selfish motive;

c. A pattern of misconduct;

d. Multiple offenses;

e. Bad faith obstruction of the disciplinary proceeding by intentionally

failing to comply with rules or orders;

f. Refusal to acknowledge the wrongful nature of conduct;
g. Substantial experience in the practice of law; and
h. Indifference to making restitution.

June 16 Transcript 98.

12.  The Panel unanimously found that there were no mitigating factors in
Respondent’s favor. June 16 Transcript 98.

13.  If any conclusions of law are properly findings of fact, they shall be treated
as if appropriately identified and designated.

RECOMMENDATION

Based upon the foregoing Findings of Fact and Conclusions of Law, the Panel
hereby recommends that Respondent receive a five (5) year suspension from the practice
of law to run consecutive to his five (5) year suspension in Docket No. 81918. June 16
Transcript 99. Respondent shall retake the Nevada bar exam as well as the MPRE prior
to petitioning for reinstatement. Id.; June 16 Transcript 102. In addition, Respondent
shall repay the fees his former clients, Mr. DiFrancesco and the Ferons, paid
(approximately $161,000.00) by June 16, 2026, with interest at the statutory rate. Id. at
99-100, 103.

Pursuant to SCR 120, Respondent shall pay a $2,500 fee plus the actual costs of

this proceeding, excluding Bar Counsel and staff salaries, no later than the 3oth day after
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the Supreme Court’s Order in this matter or service of a Memorandum of Costs,

whichever is later.

DATED this S day of August, 2021.

/N

Richard D. Williamson, Esq.,
Hearing Panel Chair
Northern Nevada Disciplinary Panel

10
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- 000-

STATE BAR OF NEVADA,

Conpl ai nant, Case No. 0OBC19-1111
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BRI AN C. PADGETT, BAR 7474,
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Pages 1 to 15, inclusive.
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Reno, Nevada

JOB NO.: 671803
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Page 3

BE | T REMEMBERED t hat Thursday, Septenber 18,
2020, commencing at 9:19 a.m of said day, before
me, CHRISTINA M AMJUNDSON, a Certified Shorthand
Reporter, the follow ng proceedi ngs were had:

MR. WLLIAVSON:. This is Richard
Wl ianmson, Panel Chair for State Bar v. Padgett.
Hi s bar nunber is 7474.

MR. AMAN:  This is Nathan Aman, anot her
attorney representative of the panel.

MR. BOUCHER:  Steve Boucher, |aynman.

MR. GOSI OCO.  Cerard Gosioco, Assistant Bar
Counsel .

MR. HOOGE: Dan Hooge, Bar Counsel. |I'm
j ust observing.

MR. WLLI AMBON: Okay. It looks Iike we
have Laura as well. Yes.

M5. PETERS: Laura Peters for the State
Bar .

MR, WLLIAVSON: Let's go on the record in
the matter of State Bar v. Padgett. W -- bar
counsel received a request from M. Padgett to nove
today's hearing and at this point I'd like to turn

It over to you, M. Gosioco, to explain what efforts
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] ] Page 4
the bar has nade at | east to provide service and

t hrough what neans, what addresses, what enail
addresses so the panel has all the facts before it
and we can deci de where to go from here.

MR. GOSIOCO  Thank you, sir. So, as far
as service is concerned, we did nake several
attenpts to notice M. Padgett of these hearings, of
t hese proceedi ngs. Specifically, the conplaint that
was filed in this case was sent to M. Padgett's SCR
79 address via first-class and certified nmail, but
those mailings were returned to the State Bar's
of fice on or about June 21, 2020.

On or about June 9th, 2020, a notice of
Intent to proceed on a default basis was filed and
sent to M. Padgett's SCR 79 address as well as an
al ternate address we had on file, which is 11274
Ganmila, which is Ga-mmi-l-a, Drive, Las Vegas,
Nevada, 89149. Those were sent via first-class and
certified mail as well.

As far as the mailing of the notice is
concerned, that nmailing was sent back to the State
Bar's office on or about June 21, 2020, and as far
as his alternate address, the mail that was sent to

t hat address was also returned to the State Bar's
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office marked "Return to Sender, Unable to Forward,"
on or about July 6th, 2020.

Now, a default was entered into this case
on or about July 13th, 2020, so after default was
entered, we attenpted to personally serve M.
Padgett at 1672 Liege, L-i-e-g-e, Drive, Henderson,
Nevada, 89012 on or about Septenber 29th, 2020,

Oct ober 1, 2020, and COctober 3rd, 2020.

In addition, our office contacted attorney
Garrett QOgata, who was M. Padgett's attorney on one
of his crimnal cases, to see if M. QOgata would be
willing to accept service on M. Padgett's behalf.
M. Ogata seened hesitant to do so, however, he did
advi se that he would contact M. Padgett. M. (Qgata
subsequently informed us that he did text M.

Padgett with our contact information and told himto
contact us.

As M. WIllianson stated earlier, up unti
about 8:11 this norning, the day of the fornal
heari ng, we did not hear back from M. Padgett until
he sent that email to Laura Peters and nyself
requesting that this matter be continued, but those
are the attenpts that we made to personally serve

M. Padgett.
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MR. WLLIAMSON: kay. Thank you for that

summary. \Wiile you were finishing up, | was briefly
going to | ook at SCR 109.

MR. BOUCHER: How did he eventually find
out about today's neeting, then?

MR GOSIOCO It's unclear at this point.
| would assune that, once M. (Ogata did text M.
Padgett with our information, that he m ght have
found out about the hearing, but at this point it's
uncl ear to ne.

MR, WLLIAVSON: And | just want to nake
sure | understand what the service address is. So,
| know personal service was attenpted at the Liege
Drive address, which is the address he nentions in
his letter. You also nentioned the default was sent
to Ganm |l a Drive address and then both the conpl ai nt
and default were sent to the SCR address. And so |
assune this is the address before -- well, | guess
| et me back up.

M. Padgett states in his letter that he
bel i eves he changed his SCR address at sone point to
the Liege address that you tried to personally
serve. |Is that correct, or does the bar have a

record of that attenpt to change the SCR address?
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MR GOSIOCO That is correct. As far as
whet her or not we have a record, unfortunately,
because we | earned about this at 8:11 this norning,
| didn't have tinme to discuss with the other staff
whet her or not this record was actual |y nade.

But if you give ne one second, I'mgoing to
his contact information file to see whether or not
it was -- a request was actually made. | know that
we are very diligent about updating this information
once received, so if you would spare ne one second,
| can | ook.

MR WLLI AMSON: Sure.

MR GOSIOCO  No, sir. It looks |like the
only address we still have on file for M. Padgett
s an SCR address, which is 611 South Sixth Street,
Las Vegas, Nevada 89101 and the Ganm | a address.

So, if a request was nade, | do know t hat
our staff is very diligent about updating that as
soon as possible.

MR. W LLIAVMSON: kay. Again, you nmay not
know this. | realize this just got dunped on you
this norning. But do you know how you cane to be
aware of this Liege Drive address?

MR GOSIOCO It |looks |ike Laura stated
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t hat she had found the Henderson address on the
Ei ghth Judicial D strict Court website. A Sixth
Street address was his old office and nothing has
been received there.

MR, WLLI AMSON:. Okay. Got it. So,
guess | want to nake a record and nake a few
statenents and then | think we, the entire panel,
needs to decide how to proceed.

No. 1, | do think if he never formally
changed hi s address, under SCR 109.1, you know, the
proper service can be registered or certified mail
at the current address shown in the State Bar's
records or other last known address and so it seens
to nme that would be the 611 South Sixth Street.

So, | do think service of the conplaint and
service of the default appear to be proper and |
certainly think the bar has done everything that
coul d be expected of it to try to give M. Padgett
both formal and actual notice. At the same tine,
obviously, this is a serious nmatter and |'m
reluctant to, when soneone has professed that they
have not received service, I'ma little hesitant to
just charge ahead with a hearing, if truly he did

not know.
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And 1'd hate to -- while | certainly don't

want to inconveni ence the panel's tinme this norning
and | want to be respectful of our volunteer's tineg,
| also -- it would be nore disruptive if this went
up to the suprene court and then they said, Hey, you
shoul d have nade sure every effort was nade to
continue this upon M. Padgett's request and then it
canme back and we had to do the whol e thing over
agai n.

So, I'msort of frustrated but tentatively
inclined to grant M. Padgett's sem -i nfornal
request to continue this hearing, but I'd like to
hear fromthe other panel nenbers before deciding.

MR. AMAN:  This is Nathan Aman. Obviously,
| think Steve and | are fairly newto all of this
background wth the attenpted service and everything
that's gone on with this.

But | tend to agree, especially in [ight of
the fact that it's 2020 and everything that's gone
onin the world, that we need to take extra caution
to al nost believe people's stories because we don't
really know. This is not a normal world, it seens
like, in ternms of where people are practicing from

and their offices. So, | agree with Richard on
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giving himan opportunity to, in a nonth or whatever
It is that works for everybody, to actually address
some of these issues.

MR BOUCHER |I'mfine with that too. |
j ust wondered when we talked to his partner and |eft
hi mthe nessage, did we |eave the detail that he was
having a hearing on this day or did he get the
i nformation fromsonewhere else? Like, we finally
found his emails that we were sending himor that he
was served?

MR. GOSIOCO G ve us one second. | know
Laura's conputer has had sone feedback whenever she
Is un-nuted. She's the one who actually contacted
M. Qgata, so | believe she's typing right now.

MR. BOUCHER. W've had M. Padgett in the
past, correct?

MR GOSIOCO That is correct. As far as
what was told when Ms. Peters spoke to M. Qgata,
M. Padgett's crimnal attorney, M. (Ogata told her
that he would give himthe hearing information for
today, so | assune that's how.

But as far as your second question is
concerned, we did have another hearing for M.

Padgett on or about June 8th. The panel there
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unani mously recommended that M. Padgett be

suspended for five years and be required to retake
the bar examfor violations of RPC 1.2, 1.4, 1.8,
1.15, 3.3, 8.1 and 8.4 and that matter is currently
pendi ng approval at the suprene court.

And in that case as well that was actually
the last time up until this norning | personally
spoke to M. Padgett. That was on or about
February 26th of this year. That was the | ast
contact | had with himand subsequently that matter
al so def aul t ed.

MR BOUCHER I'mall right extending it,
If that's what the panel decides.

MR, WLLIAVSON: Ckay. Well, then, | guess
let's -- it sounds |ike everybody's in agreenent
that we're going to reluctantly extend this.

Do we want to select a date now or do that
of f-1i ne when everybody has a chance to consult
their calendars? Again. | want to be m ndful of
everyone's tinme. Wiy don't we -- let's do this, so
we can give our court reporter a break.

W are going to extend this. | guess while
we're still on the record, I would recomrend t hat

the State Bar send the entire hearing packet with
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all the exhibits to the Liege Drive address that M.
Padgett has stated should be the one to be used both
by -- maybe one packet by registered or certified
mai | and one packet by regular mail, realizing you
woul dn't have a confirmation that the regular mail
cones back, but at |east you' re using the address
he's recommended.

Hopefully, he just signs the little green
card on the packet and then there's no question.

But so that we don't have anot her statenment where
there's a suggestion of a different neans of

service, | know basically SCR 109.2 at this point
you can do, essentially, Rule 5 an NRCP 5-type
service and just do regular mail. And so | think if
you do regular mail to the Liege address, it will be
sufficient given that's the address he's now told us
to use.

But, again, just to be overly cautious, why
don't you also do the certified or registered to
that sane address. That way that's covered and
whenever we reconvene, whoever's here | think we'll
have an unassail able record of service at that point
and, with that, | guess, let's go off the record and

we can di scuss.
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MR, GOSIOCO  Actually, sir, prior to going
off the record, sir, would you be able to -- | would
like to establish a deadline for himto respond to
our conplaint at this point.

MR, WLLI AMSON:  Sure.

MR GOSIOCCO | don't know what you had in
m nd

MR, WLLIAVMSON. That's a good point. So,

I f you're gonna provide himw th the whol e packet

I ncluding the conplaint, we may -- rescheduling this
may change dependi ng on whether he files an answer.

And so why don't we just give him 20 days
or -- 21 days fromthe date of nmailing, not the date
at which the green card's signed or anything el se,
but 21 days fromthe date of mailing. Again, 1'd
recommend you mail that both by regular mail and by
certified or registered.

And then 21 days after that, if he stil
has not responded, | think then we can proceed in a
default fashion. |If he does respond, we nmay need a
new schedul i ng order and everything el se.

MR GOSIOCCO Didyou want to stick with 21
days as opposed to 20, because | do know accordi ng

to the Disciplinary Rules of Procedure under Rule 12

Padgett ROA - 1251



© o0 N o o b~ w N P

N N N N N B B R R R R R R Rl
N W N P O © 0O N o 00 M W N B O

] ] Page 14
typically respondents are given 20 days to respond,

or woul d you rather have 217

MR. WLLIAMSON: Fair point. 20.
default to NRCP in ny brain every time, so if the
SCRis 20, let's stick wwth 20. Thank you.

MR, GOSIOCO That's pursuant to Rule 12 of
the Disciplinary Rules of Procedure.

MR, WLLI AMSON: Perfect, thank you.

Anyt hing else while we're on the record,
think we can go off the record.

MR AMAN. My only point while we're still
on the record would be to additionally email it to
him since it appears that he sent this via enail
USPS, and just do a received request, or whatever
it's called, just so we can cover every possible
avenue.

MR WLLIAVSON:. | think that's a good
suggestion. kay.

MR. GOSIOCO  Thank you. W will do that.
But as far as any other representations fromthe
State Bar, we have nothing further.

MR, WLLIAVSON: Al right. |If there's
nothing further fromthe panel, then let's go off

the record. (End of proceedings at 9:36 a.m)
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STATE OF NEVADA )
COUNTY OF WASHOE )

I, CHRISTINA MARIE AMUNDSON, a Certified Court
Reporter in and for the states of Nevada and
California, do hereby certify:

That I was present via Zoom for the purpose of
acting as Certified Court Reporter in the matter
entitled herein;

That said transcript which appears hereinbefore
was taken in verbatim stenotype notes by me and
thereafter transcribed into typewriting as herein
appears to the best of my knowledge, skill, and

ability and is a true record thereof.

DATED: At Reno, Nevada, this 17th day of October

2020. ‘ _:_[,__ q' |
L~ gﬁ%f%(/

Christina Marie Amundson, CCR #641

258

-o000-
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HEALTH | NFORMATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE ?

Litigation Services is committed to conmpliance with applicable federal
and state |aws and reqgul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and
applying “m ni num necessary” standards where appropriate. It is

recommended that your office reviewits policies regarding sharing of

transcripts and exhibits - including access, storage, use, and

disclosure - for conpliance with Privacy Laws.

© All Rights Reserved. Litigation Services (rev. 6/1/2019)
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APPEARANCES

NORTHERN NEVADA DI SCI PLI NARY BOARD PANEL NMEMBERS:
RI CHARD W LLI AMSQON, ESQ , CHAIR
NATHAN AVAN, ESQ

BROCKE WESTLAKE, LAYPERSON

FOR THE COWVPLAI NANT, NEVADA STATE BAR,

GERARD GOsI OCO, ESQ

STATE BAR OF NEVADA, ASSI STANT BAR COUNSEL
3100 WEST CHARLESTON BOULEVARD, SU TE 100
LAS VEGAS, NEVADA 89102

702-382-2200

R KAI'T FLOCCH NI, ESQ

STATE BAR OF NEVADA, ASSI STANT BAR COUNSEL
9456 DOUBLE R BLVD., SU TE B

RENO, NEVADA 89521

775-329-4100

KAI TF@NVBAR. ORG

THE RESPONDENT, BRI AN C. PADGETT:

I N PROPER PERSON, APPEARI NG TELEPHONI CALLY

ALSO PRESENT:

LAURA PETERS, PARALEGAL
CFFI CE OF THE STATE BAR
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RENO, NEVADA, FRI DAY, MAY 28, 2021, 9:38 A M

- 000-

CHAI RVAN W LLI AMSON:  This is the date and 38 m nutes
past the time set for State Bar of Nevada versus Brian Padgett,
Nevada Bar Nunber 7474. This is the case OBCL9-1111.

My nane is Richard WIlianson. |'mthe hearing panel
chair and | guess | would |ike each of our other panel nenbers to
i ntroduce thensel ves.

Wiy don't we start with Ms. Westl ake.

MS. VESTLAKE: Hello, everybody. M nane is Brooke
West | ake and |' mserving today as a Layman Menber for the panel.

CHAI RVAN W LLI AMSON: M. Aman.

MR AMAN. Nat han Aman of the law firmof Viloria,

A iphant, Oster & Aman.

CHAI RVMAN W LLI AMSON:  Thank you both for serving.

M. Gosioco, could you please -- well, I'Il have all
counsel state your appearances for the record.

MR. GOSIOCO  Absolutely. And good norning. M name is
Gerard Cosioco, Assistant Bar Counsel for the State Bar of Nevada
assigned to handle this matter, OBC19-1111, and thank you,
everyone, for being here.

CHAI RVAN W LLI AMSON:  And, Ms. Flocchini, will you be
speaking at all?

M5. FLOCCHINI: Good norning. No. | can make an

official appearance for the record, but Kate Flocchini, Assistant
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Bar Counsel, State Bar of Nevada. | amhere assisting today.

Thank you

CHAI RVMAN W LLI AMSON: Geat. Okay. Wll, again, as |
mentioned, there are a few prelimnary matters we want to get on
the record.

First, hopefully the panel received both State Bar's
trial brief, which includes all of its exhibits, as well as the
hearing packet, which is Exhibit 1. The hearing packet is really
just the, you know, sort of the procedural history of the case.

Hopeful Iy everyone has received that.

As we go forward today, M. Gosioco, | realize, though
don't know if you plan on screen sharing, or if you just want the
panel to rely on the package you submtted. |If it's the latter
if you can let us know.

It was broken into several volumes, so if you can just,
obvi ously, give the panel and M. Padgett tine to sort through
those. But to the greatest extent, if we could have stuff up on
the screen, obviously, that woul d be helpful. But I'mhappy to
use the PDFs as well.

O her housekeeping matters, so Exhibit 1, we have not
had any objection, wll be admtted.

(Exhibit 1 admtted into evidence.)

CHAI RMAN W LLI AVSON:  And the State Bar's initial

disclosures were all admtted, and an order that was granted

orally last week in the prehearing conference, and | signed a
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witten order, | think that included that point as well, |ast

ni ght.

So those exhibits are admtted, and in the record. So
we don't have to waste a bunch of time |aying foundation for those
as we get started.

Again, | want to give M. Padgett a few nore mnutes.

But, M. Gosioco, had you planned on doing an opening
st atenent ?

MR GOSIOCCO  Yes, sir. | do plan on giving an opening
statenent.

CHAI RVAN W LLI AMSON:  (kay. Geat.

And | assume -- about how many witnesses do you
antici pate today?

MR GOSIOCO |'manticipating about four or five, maybe
SiXx W tnesses total.

CHAI RVMAN W LLI AMSON:  Ckay. Al right. Sounds good.

And is there any, | guess, scheduling issues or
scheduling limtations on, you know, does anyone -- did any of us
need to | eave and we need to get themon right away, or anything
like that?

MR GOSIOCO  Yes, sir. One of the grievants, M. John
Di Francesco, actually alerted ne that he has a doctor's
appoi ntrrent at 11:00 so he needs to |eave by 10: 30.

CHAI RVAN W LLI AMSON:  Al'l right. Well, then with that

inmnd, again, it is 9:42. | would prefer that M. Padgett join
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us so that he can participate actively in these proceedings, but

it is now 9:43, ny clock tells me. And, again, we can't wait
indefinitely, so why don't we start wth your opening statenent,
iIf you can keep it short, again, given the witness's tine frane
and, hopefully, M. Padgett will be here shortly.

MR GOSIOCO  Yes, sir

And just briefly, M. Chairman, as you've nentioned, you
did sign a few orders last night. And based on those new orders,
the State Bar would nove to admt and publish to the rest of the
panel an anended formal hearing packet which includes the two new
orders that you had signed last night, as well as a supplenment to
our final disclosures.

And secondly, | would also nove to admt -- we did file
suppl ement al disclosures, so | would nove to admt the exhibits
contained therein, which would be 2-A which is an Update to the
Aifidavit of Prior Discipline, and then 54 and 55 we woul d nmove to
admt and publish those to the panel as well.

CHAI RVAN W LLI AMSON:  Ckay. Let ne go through

Certainly, the two orders signed |ast night, no problem Let's

tack that on to the hearing packet. | don't think there's any
I ssue there.

MS. PETERS. Excuse me. | just heard from M. Padgett.
He says, "Having problens with Zoom Don't worry, I'Il make it."

And, "Sorry for any inconvenience."

CHAl RVAN W LLI AMSON: Al the nore reason let's hold
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off. Again, | want to give himevery opportunity here.

So let's keep going with the -- and, Laura, thank you.
If he calls in or emails, obviously, please alert us, so that we
can make sure we're acconmodating him

And so, M. Cosioco, the two orders, absolutely.

The suppl emental disclosures, can you direct nme to those
specifically? Let me just pull themup here.

MR GOSICCO ['mnot sure, M. Chairnman, if Laura had
sent themto you, but if not, would it be okay if Laura were to
send you a draft of our supplemental disclosures?

CHAl RVAN W LLIAVMSON: | think, if it is -- there were
some suppl enental disclosures served on Monday at 11:00. And is
it just those? You said it was 2-A, 54 and 557?

MR GOSIOCCO  Yes, sir. And 54, | believe, are -- is
the emai|l thread about the orders. And then 55, | believe, is the
return mail fromthe five disclosures we attenpted to mail to
M. Padgett. O it mght be vice versa, but those are the other
two exhibits in addition to the Updated Affidavit of Prior
Di sci pline.

CHAI RVAN W LLI AMSON:  Ckay. Yeah. And it was the --
yeah, the mailing.

Yes, so | guess let the record reflect that | received
those Monday at 11:00, both of M. Padgett's email addresses,
where he was al so copied on that enail

And more inportantly, the -- first off, 2-Ais a public
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record. It's a file-stanped Supreme Court order. And 2 -- excuse

me, 54 is an email correspondence fromne to M. Padgett.
Certainly I"'maware of it, M. Padgett is aware of it, soit's
fair for the Board to be aware of it.

And then 55 is sinply, it's Bates-stanped produced, and
it's sinmply just a picture of a mailing to M. Padgett.

So | see nothing objectionable. | have not received any
objections from M. Padgett since these were disclosed. They
primarily are -- well, one is a public record. The other two have
every indicia of being reliable and adm ssible, and so | wll
admt those into evidence.

(Exhibits 2-A, 54 and 55 marked for identification
and adm tted into evidence.)

MR. GOSIOCO  Thank you, M. Chairnan.

Wuld you |ike me to proceed with ny opening statement
and call my first witness, in the interest of tine?

CHAI RVAN W LLI AMSON:  You know, | appreciate the first
witness's schedule, certainly since it's the Gievant.

At the sanme tine, when we receive information that
M. Padgett is actively trying to join, you know, | think he needs
to know what your opening statenent is against him if he's trying
to join.

So let's hold off another mnute, or, you know -- let's
wait until 9:50. And if we have not heard fromhimby 9:50, then

you can proceed.
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MR GOSIOCO  (kay. And, M. Chairman, while we're

waiting for 9:50 or so, would you like me, since it's 9:48, would
you |like to maybe swear Ms. Peters in, to at |east put on the
record that -- her correspondence with M. Padgett thus far
between 9 o' clock and currently 9:48?

CHAI RVMAN W LLI AMSON:  No, | don't. | appreciate that.
If we -- certainly, if we're going forward and he's -- you know,
hasn't had a chance to appear, then we will deal with that so we
can make sure the record is clear that M. Padgett had every
opportunity to participate.

But, again, hopefully M. Padgett just joins us in
another mnute or two and it's a noot point.

MR GOSIOCCO  Thank you, M. Chairman.

CHAI RVAN W LLI AVSON:  Sure. Thank you

MR. GOSIOCO  Just to clarify, M. Chairman, you did
grant our -- the State Bar's nmotion to publish the amended forna
hearing packet, as well as the supplenental disclosures to the
rest of the panel ?

CHAI RVMAN W LLI AMSON:  Yeah. And just to clarify, | just
want to make sure | cover everything. The amended fornmal hearing
packet is just the two orders fromlast night, correct?

MR. GOSIOCO  As well as the supplemental disclosures
filed, yes, sir.

CHAI RVAN W LLI AVSON:  Right. And then the suppl enmenta

disclosures are just 2-A, 54 and 55?
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MR GOSIOCO  Yes, sir, correct.

CHAI RVAN W LLI AMSON: G ant ed.

Ckay. 1've got 9:50.

Ms. Peters, have we received any other correspondence or
indication fromM. Padgett?

MS. PETERS. No, we haven't.

CHAI RVAN W LLI AMSON:  Ckay. Well, again, | think, you
know, the colloquy here has been on the record. [|'ll just

represent for the record, you know, this is, again, Richard
W/ liamson, Hearing Panel Chair.

M. Padgett was copied on all of the neeting invites for
the Zoom neeting. He was aware of the Zoom neeting. There has
been both correspondence and, in fact, notions or infornal
requests regarding the format of the meeting.

And it sounds -- and he has been in comunication with
Laura Peters fromthe State Bar throughout the norning regarding
the communication link for the Zoom neeting and the tel ephone
nunbers.

And so | think at this point, it being 9:51 and we have
grievants that have politely waited, already been continued froma
formal hearing in October, that we should get going. Except for |
believe we have now | ost a panel menber. So let's hold on.

Laura, sorry to keep junping on you. You're court
clerk, paralegal, judge, jury, executioner, IT. Do you know what

happened on Ms. West| ake?
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MS. PETERS. | just emailed her and asked her to |og

back in. | don't know why she got disconnect ed.
CHAI RVMAN W LLI AMSON:  No worries. Got you
M5. PETERS. (kay. Oh, here she is.
CHAI RVAN W LLI AMBON:  Perfect.
kay. It's 9:53. Let's go ahead and, M. Gosioco,

pl ease provide your opening statenent.

MR, GOSIOCO  Thank you, M. Chairman. |'ll try to nake
this brief.

CGood nmorning, again. M name is CGerard Cosioco,
Assi stant Bar Counsel for the State Bar of Nevada assigned to Case

Number OBC19-1111, State Bar of Nevada versus Brian C Padgett.

Menbers of the Panel, this case is sinple. W nust
protect the public frompeople who are unfit to serve as
attorneys.

In State Bar versus Caiborne, the Supreme Court held
that the paranount objective of bar disciplinary proceedings is
not additional punishnent of an attorney, but rather to protect
the public frompersons unfit to serve as attorneys and to
mai ntain public confidence in the Bar as a whole.

Sinply put, the Respondent, Brian C. Padgett, is unfit
to serve as an attorney. Throughout the course of this hearing
the evidence will show that M. Padgett has consistently engaged
in conduct that's prejudicial to the admnistrative -- to the

adm ni stration of justice.

Padgett ROA - 1266




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 13
There have been numerous attenpts to del ay these

proceedings. And according to Disciplinary Rule of Procedure 1,
Sub B, that rule states that the purpose of these rules is to
expedite disciplinary proceedings through procedures designed to
streantine presentation of evidence, facilitate coordination of
di scovery and scheduling of hearing panels, while ensuring the
just and proper admnistration of attorney regulation.

Through the admtted exhibits, the evidence shows that,
in fact, there hasn't been a good faith basis to ensure the
purpose of DRP 1, Sub B. The State Bar has not received any file
disclosures fromM. Padgett. He did provide initial disclosures.
However, but the only wtness that he identified was hinself.

He did list other wtnesses, but were very vague about
that, listed themas Enpl oyee A Enployee B, certified fraud
investigator as well.

Pertaining to docunents, he briefly nmentioned docunents.
However, he never at any point produced actual documents to the
State Bar for this matter.

The evidence will also show that M. Padgett failed to
supervi se Attorney Amy Sugden, and that he actually |ied about his
rol e as her supervisor.

The evidence will also show that M. Padgett was asked
to provide the State Bar with his conplete file of the underlying
case, and that he failed to provide a conplete file, including a

conpl ete invoice.
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The evidence will show that M. Padgett failed to not

only suppl enment the inconplete invoice he provided the State Bar,
but he also failed to keep accounting docunents pertaining to the
grievant's case after Novenber 2016

Now, Menbers of the Panel, the evidence will also show
that M. Padgett engaged in conduct involving dishonesty, fraud,
deceit and m srepresentation, by submtting false evidence through
an affidavit of his secretary claimng to have informed the State
Bar of his address change in or around February of 2020.

Now Supreme Court Rule 79 states, in pertinent part,
that every nenber of the State Bar, including both active and
inactive menbers, regardl ess of residency in Nevada, as well as
attorneys certified to practice under SCR 49.1, shall provide to
the State Bar, for purposes of Bar conmunications, a permnent
mai | i ng address, a permanent tel ephone nunber, and a current email
addr ess.

There have been, throughout these, this disciplinary
process for the instant matter, there have been nunerous
al l egations he was not notified, he was not given proper notice,
and his due process rights were violated.

However, as | stated in ny trial brief, any allegations
of any due process violations have been renedied and cured since
we did continue the formal hearing way back in Cctober 15 of 2020
and gave M. Padgett the chance to fully participate in the

instant matter.
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Additionally, the evidence will show that M. Padgett,

in fact, did not update his SCR 79 information to include his
current address, 1672 Liege Drive in Henderson, Nevada, until
January 5th of this year, 2021.

So based on the foregoing, Menbers of the Panel, the
State Bar woul d respectfully request that you find M. Padgett
guilty of violating RPC 1.15, 5.1, 8.1, for two separate counts,

as well as 8.4, for two separate counts as well.

Thank you.

CHAI RVMAN W LLI AMSON:  Thank you, M. Gosioco. The
record will reflect that M. Padgett has still not arrived. It is
9:58. Please go ahead and call your first wtness.

MR GOSIOCCO  Thank you, M. Chairman. State Bar woul d
like to call M. John Di Francesco to the stand.

Ms. Peters, you had just admtted M. Feron into the
room | would like to speak to M. Di Francesco first, especially
since he has his appointnent.

MS. PETERS. Yeah, | understand. | just had to close
t he whol e room Hang on.

MR, G0SIOCO  Thank you so nuch.

Good norning, M. D Francesco. How are you doing, sir?

CHAI RVAN W LLI AMSON: | hope we never go back to
I n-person. These Zoomthings are just great.

MR GOSIOCO M. DiFrancesco, can you hear ne?

MR- Di FRANCESCO Yes, | can.
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Page 16

MR. G0SIOCO  Perfect. Thank you so nuch.
DI RECT EXAM NATI ON
BY MR GOSI OCO
Q W1l you please state your name and spell it for the
record?
A John Di Francesco, and spelling is DI-F-RANGCE-SCO
Q Thank you M. DiFrancesco. And give me one noment while
we put M. Feron back into the waiting room
(kay. M. D Francesco, are you still with me?
A Yes, | am
Q Perfect.
How are you doing this norning, M. Di Francesco?
A ["mfine. Thank you
Q And | will try to nmake this brief because | understand
that you have a medical appoi ntnent at about 11 o'clock; is that
correct?
A Yes.
Q And you have to | eave before 10:30, so I'll try to nake

this as quick as possible.

M. Di Francesco, do you know an individual by the nane

of Brian Padgett?

A

Q
A
Q

Yes, | do.
And how do you know M. Padgett?
He was representing us on a case for emnent domain.

And, M. D Francesco, do you recall when exactly you
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hired M. Padgett?

A | don't renenber the exact date

Q And that's not a problem M. D Francesco. Do you
recall if you executed sone type of retainer agreenent or an
engagenment letter?

A | do recall that, yes.

Q And, M. DiFrancesco, if | show you a copy of the
engagenment letter, would that refresh your recollection?

A Yes, it woul d.

Q Perfect. Gve ne one noment. |'Il share ny screen

Now, M. Di Francesco, can you see ny screen?

A Yes, | can, but |I've got a dialogue box right in the

m ddle of nmy screen that's inviting Vicki Hetherington to invite

the direct -- join the Room One.

Q No, let's go ahead and cancel that or decline that
request.

A kay.

Q Ckay. Can you see ny screen --

A Yes, | can.

Q -- M. DiFrancesco, show ng you what's been previously

marked and admtted as Exhibit 3, can you see this letter,
M. Di Francesco?

A Yes, | see that. Yeah.

Q And do you recogni ze what this document is,

M. D Francesco?
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A Yes, it is. That's the engagenent |etter.

Q Perfect. And I'mscrolling down, and does this appear
to be your signature here, sir?

A That's correct. Unh-huh

Q And | ooking at this signature, do you -- does this

refresh your recollection as far as when you executed this

document ?

A Yes. Yes.

Q  And when exactly was that, M. DiFrancesco?

A That was in Mrch, 2012.

Q Perfect. Thank you, sir. |'Il briefly stop sharing ny
screen.

Now, M. DiFrancesco, let's see. You stated, you just

testified that you hired M. Padgett for an em nent donain case;

correct?

A That's right.

Q And so do you recall when that representation of -- his
representation ended?

A Oh, | guess it was when we hired Mchael Sullivan to
represent us, to finalize -- try and finalize the case that we had
t hat was pending.

And | don't recall the date, that date either.
Q Not a problem Do you recall approximately the year you
hired M. Sullivan?

A | believe that was 2020.
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Q (kay. And showi ng you -- and, M. D Francesco, did you

in fact, submt a grievance pertaining to M. Padgett?
A Yes. Yeah.
Q | will -- thank you, sir.
"Il show you ny screen, share my screen again. And

showi ng you what's been previously marked and admtted as

Exhi bit 34.
Gve nme one nonent while | locate that.
M. Di Francesco, can you see my screen?
A Yes.
Q And I'mbriefly scrolling through but do you recognize
what this docunent is?

A Yes. Yes.

Q And what is that docunent, M. D Francesco?

A This is a conplaint that we filed against the law firm
of Brian Padgett.

Q (kay. And was Brian Padgett the only attorney you
conpl ai ned about, M. D Francesco?

A No, we were conpl ai ning about Amy Sugden.

Q (kay. Thank you. And scrolling to the bottom is this
your signature, M. D Francesco?

A That's ny signature, correct.

Q Thank you, sir.

And you drafted this letter and sent it to the State

Bar, correct?
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A Yes.
Q Perfect. Thank you so nuch
And turning your attention, again, to what's been
previously marked and admtted as Exhibit -- actually, before |
show you that, M. DiFrancesco, do you recall what the arrangenent
was for fees between you and the Law Offices of Brian C. Padgett?

A Vell, we were going to pay them $2500 a nonth, and then
they were going to, if there were any fees beyond the $2500 a
mont h, they were going to accrue those fees and we were going to
pay themat a subsequent date.

Q (kay. And M. D Francesco, who handl ed the payments to
the law office of Brian Padgett?

A | prepared the checks and sent themto his office.

Q (kay. And so is it -- are you testifying that
t hroughout the representation -- it sounds like it mght have been
seven or eight years with M. Padgett; does that sound correct?

A Correct. Uh-huh.

Q And throughout that tine period, you handled all the
paynents to M. Padgett's office?

A Yes, | did.

Q (kay. And you had testified that you had issued the
checks and sent themto his office.

A Correct.

Q And where was that office |ocated?

A In Las Vegas, on 6th Street.
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Q Ckay. Thank you, sir.

At any point did you make paynents to M. Padgett's |aw
firmelectronically?

A No.

Q So it's your testinmony that every single paynment you
provided to M. Padgett's law firmwas through a physical check
that you mailed to his office on 6th Street here in Las Vegas?

A Yes, that's correct.

Q Thank you, sir.

Now, M. DiFrancesco, throughout M. Padgett's and
Ms. Sugden's representation of you in your em nent domain case,
were you ever told that you owed their |aw office nmoney?

A Vell, in the beginning, early stages, they would send ne
an invoice, a nonthly invoice. And generally there was very
little accrual of any payment that was due, that nost of the
payments was covered by the $2500 a month, but -- so to answer
your question, no, they never told us that we owed nore noney to
t hem

Q Ckay. M. DiFrancesco, approxi mately how nmany tines did
you issue nmonthly checks to M. Padgett's law firnf®

A | woul d say approximately 20 to 25, sonewhere in that
range.

Q (kay. And you had said -- you had testified that
M. Padgett's law firmwould send you invoices; correct?

A Correct.
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Q Did M. Padgett send you those invoices throughout their

entire representation?

A No. They stopped sending us invoices. There was a
period of tine towards the end where they were not sending us any
I nvoi ces.

Q Ckay. Thank you.

Now, briefly, M. DiFrancesco, in your grievance, do you
recal | nmaking a statenent about a payment to the law firm
regarding travel expenses or depositions?

A Yes. And | nentioned $7500 that | had sent in. And
t hen when you requested copies of those letters -- of those
checks, | realized that it was actually $10,000, not $7500. So |
believe there was three checks, two for $2500 and one for $5, 000.

Those were -- | sent those in voluntarily and they were
specifically for initiating, trying to get Ms. Sugden to start
depositions, so | wanted to make sure that she had plenty of funds
avai l abl e to cover her expenses, travel expenses up to Reno.

Q Ckay. And I'Il get into the, | guess, the merits of
your grievance in a little bit, but for the time being, | did want
to go back to the checks that you had witten for travel expenses
and depositions.

Gve ne a nonent while | share ny screen. And |'m
show ng you what's been previously marked and admtted as
Exhi bit 5.

Now, M. Di Francesco, do you recognize this docunent?
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A Yes.

Q And what is this document of?

A Those are copies of cancelled checks that we sent to
Brian Padgett's office.

Q kay. |I'mgoing to scroll up top. Let's see the first
page and | will Zoomin, if | can. Gve ne one second.

Right here it looks |ike -- this is check nunmber 5096.
And this appears to be a check for $5,000 with a neno, deposition
expenses.

Did you wite this check and issue it to the Law Ofices
of Brian Padgett?

A Yes. Yes, | did.

Q  Thank you, sir. Scrolling down a little bit nmore. Here
I s another check, check number 3455. Do you recognize this,
M. Di Francesco?

A Yes. Yes.

Q And this appears to be a check witten --

CHAI RVAN W LLI AMSON: M. Gosioco, sorry to interrupt.

["mjust curious. So, M. DiFrancesco, good norning, by
the way. M name is Richard WIIiamson.

I's that your handwiting both at the meno [ine and your
signature over to the right? | just want to make sure -- you are
sayi ng those are both you?

THE WTNESS: Yes. Yes.

CHAI RVAN W LLI AMSON:  Thank you
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MR GOSIOCO  May | proceed, M. Chairnan?
CHAI RVMAN W LLI AMSON: Pl ease, sorry.
MR. GOSIOCO  Thank you, sir.
BY MR GOSI OCO
Q Now, M. DiFrancesco, is this a check for $2500 that you
issued to the Law Ofice of Brian C. Padgett?
A Yes, it is.
Q Thank you, sir. Let me scroll down a little bit nore.

This one al so says deposition expenses. However, we had al ready
previously discussed check number 5096. That was the first one we
tal ked about. This is another copy of 3455. W had just
di scussed that.

And this |ooks like --

A Now, just looking at the date, that date is April --
let's see, April 15th. And the previous one was -- what was the
previous one, the date on the previous one?

Q Check nunber 5096. 3455 was 4/13/18. And check nunber
5096 was May 3rd, 2018.

A Yeah.

Q So the check that we're currently | ooking at was al so,
| ooks |ike also issued April 13th, 2018, same as check number
3455.

Now | notice that there is a -- there isn't a meno
witten. Do you recall what this was for, off the top of your

head?
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A Wl l, that was for the same purpose.

And if you | ook at the check, the nane on the check, Bob
and | have different accounts. And | took one $2500 -- probably
because of the availability of funds, we used the
Di Francesco/ Feron account, rental account.

And then we al so have an LLC that we're the sole
partners in, and that's called Air Center, LLC. And that other
check was witten for $2500. It appears like it was witten at
the same tine, for $2500.

Q Ckay. Now, thank you so much, M. DiFrancesco.

| will stop sharing ny screen. And, briefly, | want to
get into the nerits of the grievance.

Now, you testified that you filed a grievance agai nst
both Brian Padgett and Any Sugden; is that right?

A That's correct.

Q Now, why did you file a grievance against both of those
attorneys?

A Vel |, because Any was the main attorney that we were
dealing with for the last two or three years during this case.
And we felt that she was flagrantly ignoring our requests to
proceed with the -- with filing the case. And we had very little
conmuni cation with Brian.

If we tried to talk with Brian -- we had a coupl e of
conference calls -- he seemed preoccupied with other issues, and

he woul dn't stay on the line with us.
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So both of them you know, were, in our opinion,

negligent in proceeding with this case.

Q And, M. DiFrancesco, | believe what you're saying -- SO
did both M. Padgett and Ms. Sugden work on your em nent donain
case?

A Yes, they did.

Q Ckay. And was Amy Sugden working for M. Padgett?

A That was the understanding, that she was working for
M. Padgett.

Q And M. Di Francesco, based on, in your opinion, | guess,
what was the professional relationship |ike between M. Padgett

and Ms. Sugden?

A | felt they were associates, you know.

Q (kay. Did at any point during this, you know, seven or
ei ght year representation, did you feel like one was the
supervi sor of anot her?

A Yes. There was nany times that Any deferred to Brian,
his judgnment or his opinion, on matters, on |egal matters.

Q Ckay. And so you had testified that Any was the primary
contact for you and M. Feron; is that right?

A Correct.

Q And at any point during that seven or eight years, did
M. Padgett becone the sole point of contact?

A At the very end, he kind of took back over the case when

comuni cations broke down between us and Any, Ms. Sugden.
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Q (kay. Now going back to your grievance that you ha

filed with the State Bar, M. D Francesco, what were your najor
conplaints with the -- with M. Padgett and Ms. Sugden's
representation?

A Vel |, they becane nonresponsive. They wouldn't -- they
woul dn't answer our emails in a tinely manner. They woul dn't
answer -- they wouldn't return our phone calls.

During several times we pressed her to nove forward with
t he depositions, and she kept delaying. And she wouldn't respond
to us, or she'd say that she was going to -- she sent us a list of
the people that she was going to depose, and she never -- she
never initiated those depositions.

There was just a whole series of issues.

Q And let me -- | apologize for cutting you off,

M. DiFrancesco. You had just mentioned depositions.

V\re you requesting that depositions be taken?

A Yeah. Onh, yeah, definitely. Yeah. W were pressing
her for well over a year to proceed wth depositions, wth severa
of the parties, you know, that we were involved in.

Q (kay. And ultimtely, M. D Francesco, were those
depositions ever taken or schedul ed?

A They were never taken.

Q Ckay. So it's fair to say that some of your requests
were not conplied wth?

A Many of our requests were not conplied wth.

Padgett ROA - 1281



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

_ _ — Page 28
Q And | apol ogize for trying to speed through this thing,

because | know you do have to leave in eight mnutes, but were
there any other requests that essentially fell on deaf ears, by
M. Padgett or M. Sugden?

A Vel l, yes, there were sone matters -- we wanted to get
sone additional discovery docunents fromthe defendants, and she
was not pursuing those discovery documents. And the attorney
representing the defendants was able to deflect and postpone.

And, you know, it seemed |ike that she was -- she woul d
get back to us and tell us, well, they have |ost those docunments
or they don't have those documents on hand.

And | couldn't understand how we have a | awsuit, how
they could | ose docunents pertinent to the case, you know. So
was just -- | was beside nyself. And she wouldn't pursue.

And we kept saying why don't you file a notion and have
the judge demand that they produce the discovery docunents, you
know?

And a lot of this just fell on deaf ears, you know.

MR. PADGETT: Hello. Brian Padgett here.

CHAI RVAN W LLI AMSON:  Ckay. M. Padgett --

MR. PADGETT: So |'ve not been able to |aunch Zoom and |
under stand you guys have gone on without ne. So --

CHAI RVAN W LLI AMSON:  Yes.

MR. PADGETT: \hat have | m ssed?

CHAI RVAN W LLI AMSON:  Well, M. DiFrancesco is
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testifying, so we'll go ahead and | et M. Di Francesco continue --

we'll let M. Gosioco continue with M. DiFrancesco and then
you' |l have an opportunity to cross-exam ne him

MR, PADGETT: GCkay. Here is ny only question and
concern. | can't see you

CHAI RVMAN W LLI AMSON: | agree. That is a concern. As

you know, this was schedul ed for a Zoom heari ng.

MR. PADGETT: Yes, and |'ve tried, so --

CHAI RVMAN W LLI AMSON: Pl ease don't interrupt,
M. Padgett.

MR, PADCETT: -- ny apol ogi es.

CHAI RVAN W LLI AMSON:  This was schedul ed for a Zoom
hearing at 9:00 a.m It is now 10:24 a.m

You knew this was going to be a Zoom hearing. You know,
["msorry if your app is not working. It's always a wise idea to
try to test your equipnent and log in a few mnutes before a
hearing rather than after the hearing.

MR. PADGETT: So, M. Chair, first of all, | did log in
and do everything | needed to do yesterday. Gkay? So |'ve got
that website up

The problemis | cannot seemto [aunch Zoom So | et
Ms. Peters know exactly where | was slightly after 9:00, on. Then
| called her direct. She has been trying to walk me through it.

| haven't done Zoom before but | figured, well, okay

it's like alot of the different conference apps, we'll get that
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done.

So it's not launching. | can't see anything. But, of
course, | wanted to call in and let you know. | wanted to hear
what is going on, but as of right this monment | can't see
anyt hi ng.

CHAI RVMAN W LLI AMSON:  Yes, it sounds like you called in

on the phone, and so it's understandable that you can't --

MR. PADGETT: Well, no, no, no. | called in on the
phone only because | can't get Zoomto cone up with a picture, so
| can't see you

So rather than wait and try to figure out any |onger how
to get the picture up, |'ve gone ahead and called you on the phone
so | can at |east hear, but | wanted to make you aware that |

can't see anything.

CHAI RMAN W LLI AVSON:  Understood. Noted. Noted for the
record.

So I"'mgoing to go ahead and let M. Gosioco continue
with M. DiFrancesco, and I'Il put nyself on nute so there's
certainly no cross noise fromne, and | encourage you to listen

very carefully to M. DiFrancesco's testinony.

MR, PADGETT: Well, wait a mnute. Wat do we do about
my ability to see the witness and see any exhibits?

CHAI RVAN W LLI AMSON: M. Padgett, I'msorry. | can't
help you. I'mnot |IT support.

What | amis a hearing chair. This was scheduled for a
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Zoom hearing in Qctober. This panel, we have one different

menmber, but this -- M. Aman and | were on the hearing in QCctober
on Zoom and at that time you contacted M. Gosioco and asked for
a continuance. This --

MR. PADGETT: That's right.

CHAI RVAN W LLI AMSON: Pl ease don't interrupt. |'mjust
respondi ng to your points.

This matter proceeded for nonths and nonths and nonths.
You knew it was going to be a Zoom hearing. And, in fact, you
asked, and | understand your position, you asked that you woul d
like to have had it be an in-person hearing, and | didn't, given
the health conditions at the tine | denied that request.

So | do know you woul d have preferred an in-person
hearing, but you also know this was going to be a Zoom heari ng.

It was scheduled for 9:00 a.m this norning.

And so, I'msorry, | would like you -- | was hoping to
see your bright shining face at 9:00 a.m But | can't --

MR. PADGETT: Well, my bright shining face was trying to
log in, sir.

CHAI RVAN W LLI AMSON:  (Ckay. And | appreciate that. So
why don't we let M. D Francesco finish because he's in the mddle
of his testimny and has a medical appointnent. And then let's --

MR PADGETT: Ckay.

CHAI RVAN W LLI AVSON:  Then we can take a break and you

can -- you can try, and we can work on the -- whatever your
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technical difficulties are.

MR. PADGETT: Yeah, let's get M. DiFrancesco. By the
way, |'mnot trying to delay anything. | want to go forward. It
woul d be breat to be able to see, but let's nove forward. Thank
you.

CHAI RVAN W LLI AVSON:  Sure.

MR. GOSIOCO  May | proceed, M. Chairmn?
CHAI RVAN W LLI AVMSON: Pl ease.
MR. GOSIOCO  And just in the interest of time, I'm
seeing that it's now 10:28 a.m and M. D Francesco does have a
medi cal appoi ntment at 11 o'clock, so | would just ask
M. Di Francesco one |ast question.
BY MR G0SI OCO.
Q M. DiFrancesco, ultinmately, what happened to your case?
A Vell, we were advised by a new attorney, M chael
Sul'livan, that we had no chance of proceeding with the case,
because the fie-year rule had had expired, that this case had drug
on beyond the five years, and he felt that we were at potential
risk of not only having the case dismssed but also having to pay
| egal fees for the defendants in this case.
So his reconmendation, which we found very, very
difficult to accept, his recommendati on was that we cancel the
| awsuit, withdraw the [awsuit. And we followed his advice on
t hat .
MR. GOSIOCO  Thank you, M. Di Francesco.
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| will pass the witness.

CHAIl RVAN W LLI AMSON: M. Di Francesco -- hold on
M. Padgett, because | do want to nake sure you have enough time
to cross-examne M. Di Francesco

M. Di Francesco, you have a nedical appointnent at

11: 00?

THE WTNESS. Yes, it's going to take nme about
20 mnutes to get there. | wanted to give a few mnutes, but, you
know, that's -- |I'"mhaving a spinal injection, you know, an

injection in nmy spine for a problemthat |'ve had with pain in ny
legs for a period of time, so that's what's going to happen.

But | can answer a few nore questions, | suppose, five
or 10 nore m nutes.

CHAI RVAN W LLI AMSON:  WI I you be lucid after this
spinal injection?

THE WTNESS. Yes. Yes.

CHAI RVAN W LLI AMSON: Do you have availability after
your nedi cal appointnent to come back on this call?

THE W TNESS: Yes.

CHAI RVAN W LLI AMSON:  (kay. So, M. Padgett, if you
would like to get started, it sounds |like M. Di Francesco has
10 mnutes, but | also don't want to restrain you to 10 m nutes.

So if you'd like, we can just take a break now, you can
work on your technical difficulties, and M. Di Francesco can | og

back in after his medical appointnent.
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VWhat woul d you prefer, M. Padgett?

MR. PADGETT: M. Chair, why don't we do this? Can |
ask hima few questions now? And then he can cone back and I'I|
ask the remainder of ny questions.

CHAI RVAN W LLI AVSON:  Absol utely. Wy don't you go

ahead and cross M. D Francesco.

CROSS- EXAM NATI ON
MR PADGETT:
Q John, how are you?
A Vel 1, |I'mdoing okay. Thank you.
Q Yeah. Well, I'msorry to hear about your back.
How i s business?
A My busi ness?
Q How i s busi ness?
MR. GOSIOCO  (hjection. Relevance.
MR, PADGETT: No, no, no, that's, M. Chair, goes to the
value of his business, it goes to occupancy, rent per square feet

and sone other items I'mgoing to get into wwth M. D Francesco.

CHAI RVAN W LLI AMSON:  Overrul ed.

MR, PADCETT: Say again?

CHAI RVAN W LLI AMSON: M. Cosioco's objection is
overruled. You can ask your question. M. DiFrancesco can answer
t he question,

11
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BY MR PADGETT:

Q So how i s business, John?

A | woul d say that we have a mxed -- if you're
specifically tal king about the Edison property, then | would say
that we have a m xed situation, business-w se.

During the course of these years that we had this
| awsuit, they -- and what initiated the [awsuit was that all the
other properties around us were sold, and then all the properties,
the industrial park, was denolished. So there's only pads where
these buil dings were.

And our buildings were the only buildings left ina
nei ghbor hood of about 12 sites in that vicinity, and that's why we
initiated the lawsuit.

Subsequently, what's happened, what's been happening is
that the property has been taken over with honel ess canps.

And just in the last few days, | have had to wite the
Cty long letters, two-page letters explaining to themthe
seriousness of the problem There's at |east 50 tents and
homel ess canps set up on all these sites adjacent to our property.

There's probably 15 derelict notor homes and unlicensed

trailers that are parked on the street.

Q John --

A One of the canps --

Q John --

A -- is behind our property on the river. And people
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transit through our property constantly, going to a river canp,

homel ess river canp.

There's been one nurder that took place behind our
property, and one woman that suspiciously burned up in her tent.

So there was two wonen that were burned up in their
tent. One has been ruled as a honmicide and the other one was
ruled as an accidental death.

They were picked up on our security cameras. It was not
on our property, but they were directly behind our property on the
river, and our security caneras picked those up.

So we have a constant flow of homel ess people transiting
t hrough our property and --

Q So M. DiFrancesco --

A -- and the Gty -- and the City cannot handle the
problem let's put it that way.

Q kay. So --

A And recently they opened up a honel ess center that wll
house a | ot of people, but these honel ess people don't want to go
into the homel ess center because they can't drink and they can't

do their drugs in this beautiful newfacility --

Q Sure.
A -- that they have got.
So how s business? I'Il tell you what --

CHAI RVAN W LLI AVSON: M. Di Francesco, | think you've

answered M. Padgett's question. He'll go ahead and ask you a
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second one naybe.

BY MR PADGETT:

Q So, John, let me ask you, is that current as of today's
situation, right? After COVID and in the mddle of COvID?

A ["msorry, Brian, you cane across very munbled. |
couldn't hear you

Q I"msorry. Can you hear me now?
A | heard the last thing you said, yes.
Q (kay. So ny question to you is: And that's as of

t oday, correct?

A Correct.

Q And that's as of towards the tail end of COVID, correct?
A Yes.

Q Ckay. So let's orient ourselves with a proper date.

Now, you filed a bar conplaint against me, right?

A Yes.

Q Ckay. And by the way, | wish it had never cone to that,

but, moving on.

| always |oved you guys quite a bit, so, noving on.

So in 2019, you filed a bar conplaint in the Sunmer of

2019, right?
A Yes.
Q Ckay. So at that time, you didn't have the honel ess
problem did you?
A Ch, yes. Yes, we did.

Padgett ROA - 1291




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 38
Q It was the sane as it is today?

A It's been a continual problemwth the street and with
the Gity, and with these vehicles that are parked on the street.
Peopl e abandon their vehicles --

Q But M. --

A Peopl e abandon their vehicles constantly.

Q So, M. DiFrancesco, you didn't have the problems to the
extent you do today; isn't that correct?

"Il assume that -- | went back and | pulled an aeria
of your property as of 2019. So you m ght have had some people
parking on the streets, but you -- really, those pads were fairly
enpty, weren't they, the surrounding pads that had been deno'd by
Washoe County, right?

A Vel |, the honel ess canp was on the river, and the
people --

Q Yeah, but that's not --

A The honel ess people --

Q -- that's not in the industrial park, correct?

A It's behind, directly behind our property. And the
honel ess find it convenient to transit through our property to go
to the honel ess canp on the river

Q So when | |ooked at that aerial, it showed that the
industrial park was fairly clean, except for your property. And
that's a flex space property, right?

A Yes, it is.
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Q And how many square feet per unit, roughly?

A 1,000 square feet.

Q Per unit. How many units?

A Approxi mately 50.

Q (kay. So that honel ess canmp, how long has it been
there?

A Several years. | don't -- | couldn't give you the exact
dates, but --

Q It wasn't in "19, was it? Not in the Summer of '19?

A Yeah, | woul d say, yeah, definitely.

Q And so it's down on the riverbank, right?

A Yes. Yeah, behind our property.

Q Sure. But not in the park, correct?

A No. It's not in the park, no.

Q (kay. So back in '19, though, when | |ook at that
aerial, it shows that the industrial park is pretty clean

There's your property, and it's occupied. But as far as the other
pads go, there's no squatting on those pads; woul d you agree with
t hat ?

A Vell, | would agree that our property is very clean.
And we have to keep the property in tiptop condition because it's
i nspected by our |ender and by the insurance provider and --

Q And | remenber you -- and | remenmber you put a ot of
extra money into those properties, right?

A Tens of thousands, if not nore. Yeah.
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Q Yes, you were a good |andlord. You make inprovenents on

the property?
A No question about it.
Q And you preserve the value, right?
A No question about it.
Q Yes, | know. And | respect that.

But back in "19, though, because that's when we really
have to | ook at this, Summer of '19, that honeless canp, | can't
see any indication of that on the map.

So if it's down on the riverbank and it's not part of
the industrial conplex, is that sanctioned by Washoe County?

A No, it's not.

Q So it's just a makeshift of people that don't have
anywhere to go that are kind of squatting on the riverbank?

A Yes, that's exactly right.

Q Ckay. And you are sure that those squatters didn't come
right around 20207?
No, they have been there for years.
(kay. But did they increase in size?

Ch, definitely.

> O >

Q Sure. And that's logical, right, because of COVID and
then people getting kicked out of their places and so on and so
forth. Wuld you agree?

A Yes.

Q (kay. So you had -- anybody that was living on the
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riverbank, that woul d have occurred prior to 2019, right?

A Were people living on the riverbank prior to 2019?

Q You had the homel ess problemprior to 2019, correct?

A |"d say, yeah, we've had a constant honel ess probl em
dealing with -- with the fact that we're the only property in that
area where they can transit through our property to get to this
homel ess canp.

Q (kay. So -- but that river kind of w nds down through
the -- what is that, the north side of the entire industrial park?

A Vell, if you're calling those vacant pads where the

bui l dings were, if you are calling that --

Q Correct.

A -- industrial park?

Q That's correct.

A It's hardly been an industrial park since 2012.
Q Sure.

A It's been an abandoned and denolished series of

bui | dings since 2012. They took down all the buildings that were
remaining on that site.
Q But going back and orienting you to --
THE WTNESS: So, M. Chairnan --
BY MR PADGETT:
Q -- the riverbank --
THE WTNESS: -- I'mgoing to have to leave in order to

get to my appoi ntnent now.
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CHAI RVAN W LLI AMSON:  No problem Ckay. So let's go

ahead and break there. M. DiFrancesco, please --

MR PADGETT: kay. So --

CHAI RVAN W LLI AVSON:  Hold on, M. Padgett.

M. Di Francesco, can you please join the hearing again
i mredi ately follow ng your medical appointment?

THE WTNESS. As soon as | can get back here. There's
quite a bit of transit tine there.

CHAI RMAN W LLI AVSON:  Sure. Understood. But, yeah, if
you can, cone back. M. Padgett does have the right to ask you a
few nmore questions.

THE WTNESS: Ckay.

CHAI RVAN W LLI AMSON:  So do you mind doing that?

MR, PADGETT: M. Chair, | have a -- yes, | have sonme
questions for M. DiFrancesco.

But, John, we'll see you back. Just so you know, where
we're leaving off is, we're saying that the honeless are
traversing over your property to get to the honel ess shelter,
which is on the riverbanks, correct?

THE WTNESS: | don't understand what you're talking
about, homel ess shelter. Wat are you referring to?

MR. PADGETT: Well, the --

CHAI RVAN W LLI AMSON:  Hol d on.

M. Padgett, I'Il let you take -- pick up and keep going

wherever you want to pick up and keep going, but we're going to
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stop with the --

MR. PADGETT: Sounds good.

John, we'll see you in a bit. Thank you.

THE WTNESS: Okay. Al right.

CHAI RVAN W LLI AVSON:  Thank you. I'mgoing to ask
everyone else to stay on the Zoom W wll go off the record for
a nonent .

(A discussion was held off the record.)
(A recess was taken from10:46 a.m to 11:04 a.m)

CHAI RVAN W LLI AMSON:  Let's go on the record.

VW are now back on the record in the matter of State Bar
of Nevada v. Padgett, OBC19-1111. It is 11:04 a.m

So M. Padgett -- M. Padgett is still on the phone, and
has asked how to handl e exhibits.

| want to point out -- and this was an issue | noticed
earlier -- there is atrial brief that included all of the State
Bar's exhibits, but the nunbering is, | guess, a little different
than the final disclosure exhibit list.

And so, M. Gosioco, when you are examning M. Padgett,
do you intend to use any exhibits?

MR GOSIOCO  Yes, sir, | do.

CHAI RVAN W LLI AMSON:  Ckay. Can we make sure that --
can we enail to M. Padgett all of the exhibits with the -- you
know, nunbered exhibits so that he can at least pull themup and

| ook at thenf
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MR GOSIOCO  Yes, sir. W can go ahead and resend

t hat .

Just for the record, we did email our final disclosures
including all those exhibits to M. Padgett, both of his email
addresses, on April 28th of this year.

MR. PADGETT: Ckay. |I'Il look for that right now.

M. Chair, can | nake a statement on the record?

CHAI RVAN W LLI AVSON: Pl ease do. Go right ahead.

While M. Padgett is doing that, M. Cosioco or
Ms. Peters, if you can resend the final disclosures so M. Padgett
has all the exhibits, | would appreciate it.

M. Padgett, go ahead.

MR PADGETT: So | do have a State Bar of Nevada's
Summary of Evidence, Final Designation of Documents and Wtnesses,
April 28th. Is that it?

MR GOSIOCCO  Yes, sir.

MR, PADGETT: GCkay. So | printed that. So I'mgood, so
| can follow al ong.

Ckay. M only question for you on this list,

M. Cosioco, was | have the docunents that came with it. You

mailed it to ne. But it doesn't start out with Bates stanp nunber

one, it starts out at 110 or sonmething like that. And so it

| eaves off the conplaint, |eaves off, you know, the early stuff.
It does get to -- it starts off with, like, | think a

default or default judgnent. \Was that on purpose?
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MR GOSIOCO  And, M. Padgett, the amended formal

hearing packet that we referred to in our sidebar conference with
M. WIliamson is Exhibit 1.

MR PADGETT: Yeah.

CHAI RVAN W LLI AMSON: | enailed that to you during our
si debar conference, M. Padgett. Have you received that?

MR PADGETT: Gkay. M. WIlliamson did you send that to
my i Cloud or briancpadgett.con?

CHAI RMAN W LLI AMSON: | sent it to both. It looks like
it got rejected fromthe iPad because the message is larger than
the size limt on messages, but | have not gotten any indication
that the other address did not receive.

MR. PADGETT: (kay. So let ne take a |ook here. So if |
m ght go on the record real quick

So, Ms. Court Reporter?

THE REPORTER  Yes.

MR, PADGETT: GCkay. We're ready?

THE REPORTER: |'ve been on the record since
M. Chairmn --

MR. PADGETT: (kay. Geat. | just can't see. | can't
see you, SO --

CHAI RMAN W LLI AVSON:  Yeah. No, we're on the record.
Are you, M. Padgett, are you prepared to nove forward and do you
have Exhibit 1?

MR. PADGETT: So | just got your enail. And, let's see.
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No. Okay. So maybe it's comng a little slow, but the last thing

| got was at 10:48 from Ms. Peters, with your office phone nunber,
so | inmagine the next one to cone through will be your email.

So | can go on the record quickly while we wait for
that, that woul d be great.

CHAI RVAN W LLI AMSON:  Yes. As | mentioned, the

Exhibit 1 hearing packet is essentially the record thus far, the

pl eadi ngs.

MR PADGETT: (Ckay. Exhibit 1 hearing packet.

Ckay. So just briefly, I wanted it known that | did go
ahead and check in with Zoomyesterday on the State Bar site and |

signed in.

And the only thing I couldn't do was test the Zoomwith
t he canera because there was nobody on the other side. So |
started a little before 9:00 this nmorning, clicked in everything I
was supposed to do, | believe. This is ny first time with Zoom
However, seens relatively sinple. But | cannot |aunch a canera,
and | had to actually call in on ny phone in order to be able to
hear what's goi ng on.

You know, right after 9 o'clock when | wasn't having any
success, | got in touch with Ms. Peters fromthe State Bar. And |
notified Ms. Peters that | wasn't able to get anything up on the
video screen, and | couldn't see or hear anything. So | asked her
to be patient with me as we were trying to get in.

Then finally we got in touch on the phone and she tried
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to walk nme through it, but I wasn't having any success |aunching

t he video.

So at sone point -- and | appreciate your position,

M. Chair -- you started the hearing without me. That's --
under stand your point, your position.

So | decided at that point, rather than fiddle with Zoom
any nore, that I would get on the phone and | would |isten
tel ephonically to, you know, the events and try to catch up.

So | didthat. | answered -- | asked M. Di Francesco
some questions, which will be continued, but I do have concerns
over a couple of itens.

Number one, | can't see anybody. | can't see facial
expressions. | can't see, when M. DiFrancesco paused a few
times, | can't see his face. That's a concern

Al'so, | can't see any exhibits.

Now, M. WIlianson said he did send nme an email.
think | just got it, so let me open it up. But I'mconcerned
about the delay on the exhibits. |'mconcerned about not seeing
any faces. W're trying. W're still trying to get in on Zoom
so we'll keep doing that.

And maybe over lunch -- we're trying to get a tech guy
to come dowmmn. So we will see how that goes, but that seems to be
the main issue.

| feel that -- I'"mgane to continue to try and nove

forward, 1'mgane to do that, but at some point I'll be concerned
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about a prej udice.

So far, | think it worked good enough with
M. Di Francesco, but | do think it's going to be difficult with
exhibits, but I'mwlling to giveit atry and | don't want to
del ay anyt hi ng.

CHAI RVMAN W LLI AMSON:  Thank you. | appreciate that.
And | appreciate -- let's, | do want to sort of conplete the
record on that point.

Al so, as you know, we recently just had a sidebar where
| sunmarized for you M. DiFrancesco's testinony, and confirmed
that he went through Exhibits 3, 5 and 34, as well as sumarized
his testinony.

One quick question, again, I'ma Luddite so |'msure
won't be able to help much, but M. Padgett, can you describe for
me the devices that you have around you, and what -- how you have
tried to get into Zoon? Are you on a |aptop? Are you on an iPad?
Did you try to do it on your cell phone? How are you trying to
access Zoom from which nmedia devices?

MR. PADGETT: Sure. I'mtrying to get in on ny |aptop
because that has a canera, right? And so you can see ne and |
should be able to see you with this. And this is what | used
yesterday to sign up for the Zoom conference which is today.

Now | al so used my iPhone to call in to you, so that |
could be on this call and | could hear what was going on if the

proceedings started without ne, so | wanted to make sure | could
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hear everything. The screen on this iPhone is too small.

So we're trying to make do -- | mean, if it's going to
be Zoomand it's not going to be in-person like | asked for, then
|"ve got to make the best that | can of the situation.

However, |'ve got to be able to see everything. And |
just don't feel that the small screen on this iPhone -- if | could
get in-- 1 didtry. It went right to telephonic -- on a
conference call, because | knew | could get on there, and this is
the only phone that | have, so there you go.

And | don't want to try and get on the Zoom when
conducting, you know, the disciplinary hearing, and | mss any
substance of anybody's testinony.

CHAI RVAN W LLI AVBON:  Ckay. Would you -- and I'mfine
proceedi ng and you being exam ned by phone, if both you and
M. Gosioco are okay with that, but also, would you like to try to
downl oad the Zoomapp and try fromyour phone, and maybe the
canera on your phone will have nore success than the camera on the
| apt op.

MR. PADGETT: Yeah. So we added the new Adobe Flash
Pl ayer, we added the Zoom app, per Ms. Peters. [It's just not
| aunching, so | can try to phone.

But | would ask this, M. Chair.

Now, M. Gosioco, still has exhibits for ne. And
would like, if at all possible, that | go after lunch, that | be

examned after lunch or in the later afternoon, when it's likely
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that |'ve got the Zoom player up. That gives me the best possible

chance to defend nyself, rather than appear telephonically and
funbl e through questions.

[t's just there's -- it puts nme at too much of a
di sadvant age.

| know M. Gosioco has, you know, got probably six or
seven nore W tnesses. M. Gosioco?

MR GOSIOCO M. CGosioco. But | would like to respond
to that. No matter what order | call wtnesses, the sane issues
that M. Padgett is currently experiencing wouldn't change. So
whether | call M. Padgett next, which | intend to do, or whether
| call another witness instead of M. Padgett, he would still be
experiencing the same exact issues he's experiencing currently.

He had stated that he did receive a copy of our fina
disclosures that he could refer to while he's on the phone, and I
will do my best to guide himthrough it, but at this point | don't
think there's any reason to delay these proceedings any further.

CHAI RVAN W LLI AVSON:  Ckay.

MR. PADGETT: (kay. M. Chair, if | my?

CHAI RVAN W LLI AMSON:  Sure.

MR, PADGETT: If | may very quickly respond to that.

M. Cosioco, you and | both know, if you are exam ning
me, that | need every opportunity | have to fully defend nyself.

Now, you also know there is a significant difference

bet ween asking me questions and you asking anot her w tness
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questi ons.

I"mthe person of the disciplinary hearing. There is a
difference, you have to agree. And it's a significant one.

CHAI RVAN W LLI AMSON: M. Padgett, if I can -- and
actual ly both counsel, if you can keep your coments directed to

me, and the panel, and not do kind of this cross-nipping at each

ot her.

M. Padgett --

MR. PADGETT: Yes, M. Chair.

CHAI RVAN W LLI AMSON:  -- you know, M. Gosioco just made
an argument that you're going to run into those issues.

MR. PADGETT: (kay. So I'd like to direct that

directly, just very briefly. No, | don't think that's the case

because, first of all, if he's going to examne ne again, |I'mthe
person that's in the disciplinary hearing. |'mthe subject of the
heari ng.

Again, | would ask that | have full opportunity to
defend nyself, and | don't think I can do that just
t el ephoni cal | y, nunber one.

Number two, it would be different, M. Chair, by
allowing me to go after lunch, gives ne the best opportunity to
get the Zoom pl ayer up and running. And | can see M. (Cosioco, |
can see the exhibits. | can see himpointing to things in the
exhibits that | can't see telephonically.

| can see the facial expressions. | can see quite a
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bit.

CHAI RVMAN W LLI AMSON: | understand the advant ages of
video, M. Padgett.

Here is my concern. | fail to see how the next
45 mnutes are going to be the magic 45 mnutes that get your Zoom
situation working, when presumably -- or | understand from your

representations that you have been working on it all norning. So

| don't think that's going to change.

[f you woul d like to get on Zoomright now, from your
phone right now, I'Il give you three mnutes to do that.
QG herwise, let's get going by phone.

MR. PADGETT: (kay. Let ne try for three mnutes.

CHAI RMAN W LLI AVSON: Pl ease call back in by 11:21 if
you're not on Zoom

MR. PADGETT: (kay. So let me just say for the record,
| don't have the big iPhone, | have a regular sized iPhone. It's
not -- it's a small screen, okay?

So let me try. But I'mconcerned, and | will say that,
you know, it would be sinple to allowne to try and | oad the Zoom
pl ayer through |unch.

CHAI RVAN W LLI AMSON:  Not ed.

MR. PADGETT: M. Gosioco has got ne all afternoon.

CHAI RMAN W LLI AMSON:  Ckay. Go ahead and try to Zoomin
now, please.

MR PADGETT: (Gkay. Thank you.
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CHAI RVMAN W LLI AMSON:  Let's go off the record until

M. Padgett returns.

(A recess was taken.)
CHAI RVAN W LLI AMSON:  Yes. Let's go back on the record.
It is now 11:30. W broke to provide M. Padgett until 11:21 to
join either by Zoom or phone.
He has not joined by any nethod. |'ve sent himtwo --
two emails to followup. One at 11:24. (One at 11:28. | have not

heard anything. It's now been alnmost 10 mnutes past the tine
when he was supposed to rejoin us.

It nowis 10 mnutes past, so I'mgoing to ask
M. CGosioco to call his next wtness.

MR GOSIOCCO  Thank you, M. Chairman. And the State
Bar woul d actually nmove to admt those two enmails that you just
referred to, your email at 11:24 and your enmail at 11:28,
notifying M. Padgett to --

MR. PADGETT: Hello. Hello. Hello. Hello.

CHAI RVAN W LLI AMSON:  Hel lo.  Ckay.

MR. PADGETT: | kept calling in and it kept giving me
el evator music over and over. Thankfully this worked. Ckay.

CHAI RVAN W LLI AVSON:  Ckay. Well, you are in now.
Vel cone back.

Gven that, M. Gosioco, | assume your request to put
those emails in is moot?

MR. GOSIOCO  Yes, sir.
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CHAI RMAN W LLI AMSON:  Ckay. So whoever you woul d |'ike
it to be at this point, M. Cosioco, if you please call your next
W t ness.

MR GOSIOCO  Yes. The State Bar would like to call

M. Padgett to the stand.

CHAI RMAN W LLI AMSON: M. Padgett, |'mgoing to ask
you -- | can't see you, but I'mgoing to ask you to raise your
right hand, wherever it is you are, so that M. Eisenberg can

swear you in.

MR. PADGETT: (Ckay.

BRI AN PADGETT
called as a witness, having been duly sworn,

testified as foll ows:

CHAI RVAN W LLI AVSON:  Go ahead, M. Gosi oco.
MR G0SIOCO  Thank you, M. Chairman.

DI RECT EXAM NATI ON
BY MR GOSI OCO
Q Good norning, M. Padgett. WII you please state your
name and spell it for the record?
A Brian Padgett. B-R-1-A-N. Padgett, P-AD-GE-T-T.
Q Thank you, M. Padgett.
Now, M. Padgett, are you famliar with the underlying
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grievance that brought us here today?

A | believe so.

Q Did you receive a copy of the grievance that was filed
by M. John Di Francesco and Bob Feron?

A s that what | would have received in June or July
of 2019?

Q And, M. Padgett, | understand that you have, you did

confirmearlier that you do have a copy of our final disclosures;

correct?
A So | have a document that is called State Bar of Nevada
Sunmary of Evidence, Final Designation of Documents and Wtnesses.

Q Correct. |f you would turn your attention to
Exhibit 34, and what | will dois | will share ny screen, show ng
t he panel menbers the same exact exhibit.
A Oay. | wll find 34.
MR. GOSIOCO  While you're looking for it, M. Padgett,
can the rest of the panel nenbers see ny screen?
CHAI RVAN W LLI AMSON:  Yes.
MR. GOSIOCO  Perfect. Thank you so nuch
CHAI RVAN W LLI AMSON: M. Padgett, | would guess that
Exhibit 34 is going to be about 360 pages or so into the packet
you said you printed out.
THE WTNESS: |'mhere on document nunber 361 and it
| ooks |ike the first page.

MR GOSIOCO  Yes.

Padgett ROA - 1309




A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 56
BY MR GOSI OCO

Q Now, M. Padgett, so are you view ng Bates stanp 3617

A Yes, | am

Q Do you recogni ze this docunent?

A Well, | recognize it because it came in your package.
That's all | can tell you at this tine.

Q But did you, in fact, receive a copy of this letter?

A It would be the copy |'mlooking at.

Q Let nme rephrase. Did you receive a copy of this letter
on or around Septenber of 2019?

A | haven't seen it, no. Not that | recall

Q Ckay. (One second.

Turning your attention to -- let's see. Well, wll you
take a look at the grievance and tell me what you believe this
docunment to be, M. Padgett.

A Vell, it looks like a conplaint by the clients.

Q Ckay. And, currently, it is your testimony that you
never received this copy -- a copy of this letter fromthe State
Bar in 2019?

A No, I'mnot saying that | did or | didn't. Wat | said
Is I"mnot famliar with it.

Q (kay. But to the best of your know edge, M. Padgett,
do you recall having received this letter fromthe State Bar at
the end of -- towards the end of 2019?

A Towards the end of 2019, | mght have.

Padgett ROA - 1310



N

o o W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

_ _ _ Page 57
Q Ckay. And if you received -- and give ne one secon

Let me turn your attention to Exhibit Number 35. That shoul d be
Bat es-stanped 390. And | will share that on ny screen as well.
A 390, okay. Hang on one nonent.
Ckay. |'mlooking at 390.
Ckay. And, M. Padgett, do you recognize this docunent?

[t's addressed to ne.

O X O

And what does it appear to be, M. Padgett?

A Vell, it says regarding grievance file OBCL9-1111, John
Di Francesco, et al.

Q (kay. And you did just testify that you -- it was
addressed to you, correct, M. Padgett?

A This letter, exhibit -- well, page 10, number 390.

Q Yes, sir. Exhibit 35, Bates-stanped 390.

A Yes.

Q You woul d agree that this letter was -- okay. Thank
you, M. Padgett.

Did you receive this letter back in 2019?

A | mght have. | know there was sonething that got us
involved in this grievance, so | can tell you that.

Q kay.

A That particul ar docunent, | can't tell you at this tine.

Q (kay. That's not a problem
Now, towards the bottomof the |etter on Bates-stanped

390, do you see the signature block by a Ms. Louise Watson?
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A Yes, | do.

Q And just above that, there's a one-line paragraph, could
you read that to yourself quietly and | et nme know when you are
finished reading.

A | finished.

Q And coul d you just summarize what | asked you to read,
M. Padgett?

A It says "Please provide your response no |ater than
Sept ember 25, 2019."

Q (kay. And did you, in fact, provide a response to the
State Bar?

A | believe | did. And | believe what | told the State
Bar was that we had our server breached and we believed that Anmy
Sugden was responsible, so --

Q Ckay. And just --

A It also -- it also said that --

Q Thank you, M. Padgett.

M. Padgett, | apologize, that's not within the scope of
my question.
But you believe you responded to this letter, correct?

A | m ght have.

Q Ckay. And turning your attention to Bates stanp 393,
that's Exhibit 37. 1'mgoing to share that on the screen as well.

A Yes.

Q (kay. So M. Padgett, you are currently |ooking at
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Bates stanp 393, correct?

A Yes.

Q And at the top of that page, | guess, do you recognize
what this docunent is?

A Vell, it looks like a response to Ms. Watson dated
Cctober 14, 2019.

Q Ckay. Perfect.

Wiy exactly -- and let ne scroll all the way down to --
| ooks |ike Bates stanmp 405.

A Ckay.  Yes.

Q And does that appear to be -- at the bottom of Bates
stanp 405, does that appear to be your electronic signature?

A Vell, it says slash, or a backslash, S, backslash,
Brian C. Padgett, but | would have signed this. This was prepared
by the | awer that was working in the office at the tine.

Q So it's your testimony today that you did not prepare
this letter whatsoever?

A Vell, | believe | would have reviewed the letter

Q Ckay. But ultimately you approved the letter as toits
formand content; correct, sir?

A Vell, | believe | saw a draft of it.

Q But you did send this to the State Bar; is that correct,
M. Padgett?

A Vell, | believe she did.

Q But you did reviewthis letter, correct?
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A As | said, | reviewed a draft.

Q Ckay. And before signing -- and before sending this
letter to the State Bar you woul d have approved it, correct?

A Vell, yes, typically that's how we would do it. But |
do recall seeing a draft and | gave ny comments on the draft, and

| don't believe | saw a final back because | gave comments on the

draft.

Q kay.

A But she -- here's the thing. If | would have reviewed
it right before it went out the door -- so she was -- she was a
new | awyer working for me at the tinme -- seasoned, though. |[f |

woul d have looked at it right before it went out, then there
woul dn"t have been an electronic signature. It would have been ny
si gnat ure.

Q Ckay. Well, let ne --

A Just shortly -- shortly around that tine, M. Gosioco,
we sent you guys a second letter that said, |ook, the server has
been breached and some of the docunents that you want, we don't
have at this time, we're trying to recover those documents.

Q Thank you, M. Padgett.

A | believe | went through that with Ms. Watson. Thank
you.

Q Thank you. And again, M. Padgett, ny |last name is
pronounced M. Gosioco.

But let me point -- direct your attention to specific
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portions of your letter. And I'mgoing to first --

A Hel | 0?
Q Let's first -- actually that same page, 4 -- Bates stanp
405.
Do you see the portion of page 405 that's, | guess,
Sections B and C?

A On page 405?

Q Correct. The one we were just |ooking at.

A Yes, | do.

Q Ckay. So do you see the text that |'mreferring to,

M. Padgett, under Section B and C?

A Yes, | do.

Q Could you read quietly to yourself the paragraph under
i medi atel y under Section B, please, and | et ne know when you're
finished.

And for the panel nenbers | will highlight that portion
on my screen

A Ckay. |'ve read it.

Q Perfect. Thank you. Now, can you read quietly to
yoursel f the paragraphs under Section C, please. And let me know
when you' re finished.

And for the panel nenbers on Zoom I'm highlighting that
portion on my screen as well.

A kay.

Q Thank you, M. Padgett.
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Now, could you sumarize just briefly what you had

witten in that, in those sections to the State Bar.

A Vel l, you know, | can't exactly say, because it's been
quite a while. However, what | will tell youis -- so we had, at
the tine that the D Francesco case was handl ed on a day-to-day
basis, that was handl ed by Any Sugden, who | believe you'll be

calling as a witness. Amy Sugden was an independent contractor.

W'll get into that later, |'msure.
However, she worked closely with -- with our |ega
secretary, Ruth, who handled all of the billing with Ary in this

case.

So Any was fired on March 15 of 2019. After that, it
was up to us to piece together what we -- what we sawin the files
that hadn't been breached. And I will tell you, Ms. Sugden w ped
out nine years of emails, | want to say.

Q kay. And let ne --

A You'll get to her, but ny point is, M. Gosioco, | think
it would be difficult for us to -- for me to recreate the travel
costs or the current bal ance owed by the Di Francescos because,
nunber one, Any handl ed the case day to day. Nunber one.

Number two, so she woul d have sent out the billing. |
would add in ny hours, she would add in hers. Ruth would prepare
it and send it out the door.

About two months after Any was fired, Ruth was also |et

go.
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Q And, M. Padgett, I'mgoing to stop you there. Let ne

just ask you some specific questions and hopefully we can di scuss
t hose points instead.

After you had read paragraphs under B and C, did that
refresh your recollection as to whether or not you provided the
State Bar any invoices or |edgers?

A So thisis what | recall, M. Gosioco. | spoke with Amy
Sugden, who was trying to recreate all of -- | believe both B and
C. And because Ms. Sugden also kept a |aptop that she took
between the office and her house, | believe that she had on her
hard drive that information. And she said she was working on it.
| said okay.

Ve talked at |ength about exactly what, if anything,
that M. DiFrancesco still owed the firm if anything.

V¢ tal ked about the travel costs. W tal ked about
deposi tions.

And Ms. Sugden, who was day to day on the case, said she
was preparing it and would be sending it to Ms. Watson, and | left
it at that.

Q (kay. M. Padgett, so after you read Section B on this
letter on Bates stanp 405 --

A Unh-huh.

Q -- do you recall, in fact, sending the State Bar an
item zed | edger?

A Vell, | did not send an item zed |edger to the bar. |
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don't recall that | did.

Q (kay. But on behalf of your firm it was sent -- an
item zed | edger was sent to the State Bar that was attached to
your response, correct?

A | have no know edge of that.

Q (kay. And, again, M. Padgett are you still on Bates

stanp 405?

A Yes, | am

Q And if you read a particular line, would that help
refresh your recollection?

A Vell, | see Exhibit 11, see Exhibit 12

Q (kay. And, M. Padgett, turn your attention to the
second |ine under Section B. It starts with "attach" -- "I
attach" -- go ahead and read that sentence to yourself and |'m
highlighting that portion on nmy screen for the panel nenbers to
do.

And |l et me know when you are finished, M. Padgett.

A I mfinished.

Q (kay. Let ne ask you one nore tine, M. Padgett. Dd
you attach an item zed | edger with this response to the State Bar?

A VWll, it says here that it |ooks |ike that was the case.

Q Ckay. And when was that |edger through? | guess, what
was the |ast date the |edger included?

A | have no idea. | would have to go to the |ledger. And

M. Gosioco, | mean if we |ooked at the date on this docunment --
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so it's COctober 14th, 2019 -- so it was a while ago. | haven't --

| haven't looked at it in that long, and | think | |ooked at a
draft. And | don't believe that | [ooked at -- | nean, | woul d
have to have ny recol |l ection refreshed.

Q Ckay. Absol utely.

A ["mjust trying to be frank.

Q And again, we can review the sane exact sentence | just
asked you to read, so if you want to go ahead and read that one
more time. It starts on the second |ine under Section B. And |et
me know when you are finished, M. Padgett.

A | m done.

Q (kay. And go ahead and read the first paragraph under
Section C. | will highlight that portion, that entire paragraph,
it looks like it's four lines, I will highlight that portion for
the panel. And let ne know when you are finished.

A kay.

Q And let me ask you this, M. Padgett. Based on your
reading, did that refresh your recollection as to the date, the
date range, your item zed | edger that you attached, went through?

A Vell, it says that the law firmwent to a new accounting
programand |'ve tasked the accountant with reconstructing a
| edger from 2016, forward.

But | don't believe that says whether we had a | edger
prior to that, which we -- | believe we did. And that the

accountant was then tasked with creating something after that

Padgett ROA - 1319




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 66

time.
However, | did speak with Ms. Sugden, who was on the

case day to day, who said she was recreating it.

Q And when was this conversation with Ms. Sugden when she
was recreating this |edger?

A Vell, it would have been after the -- after the date of
this letter.

Q (kay. So your testimony is that -- and correct ne if |

am wong, but you had testified that you had fired Ms. Sugden in
March of 2019; is that correct?

A That's correct.

Q And you had just testified that this letter was actually
drafted in Cctober of 2019; correct?

A This wasn't drafted by Ms. Sugden

Q But you agree with me that this letter was dated in
Cct ober of 2019; is that right, M. Padgett?

A Wll, that's what it says on the first page, but it was
not drafted by Ms. Sugden.

Q And it is your testinony right now that after you had
sent this letter to the State Bar, Cctober 2019, is when you asked
Ms. Sugden to create a ledger; is that right?

A No. Actually I didn't ask Ms. Sugden to create a
| edger. Fromny conversation with Ms. Sugden -- | mean, | think
for the sake of answering the request of the Bar, any grievances

between us were set aside, and she said she was recreating the
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hours and billables, and | said okay.

And she said it's supposed to be due to the Bar, and |
said okay. And | was curious as to what the final tally was.

But, at the same tine, M. Sugden never got back to ne
again. So | assune that if she was requested to provide
information to the Bar, then she woul d have done so, but | never
got a copy. However, | did assume that Ms. Sugden did forward it
because she had enough information in the phone call to make it
seem as though, you know, she was on top of this |edger.

Q (kay. And let ne ask you this. So you agree with ne,
M. Padgett, that the item zed | edger sent to the State Bar was
all the way up through November 2016; correct?

A Al'l the way up through Novenber 2016, | can't say that
for sure. | don't have the ledger in front of me.

Q (kay. Let me turn your attention briefly -- and I'm
going to have to scroll a little bit to find the |edger that was
included. And once | find that Bates stanp, | will et you know
the same. Gve ne one noment.

A kay.

Q Ckay. | would like to first turn your attention to
Bates stanp 556, M. Padgett.

A (kay. Let me get to that, please.

Q No problem Let ne know when you have | ocated that
page, M. Padgett.

A Ckay. |'mthere.
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Q Thank you. And what does this page Bates-stanped 556

appear to be?

A Looks like an invoice, it says.

Q Ckay. And what is the date range for this invoice,
M. Padgett?

A It says Novenber 2015 through February 2016, billable
hours.

Q (kay. And let's scroll down to 557. Does that appear

to be a continuation of the invoice, M. Padgett?

A Vell, it'sinadifferent format but it |ooks to be an
accounting of hours.

Q But you would agree with ne that pages 556 through 559
s essentially one invoice; is that right?

A This | ooks |ike support for the cover page invoice, 556,
exhi bit nunber, is what it [ooks like to ne.

Q (kay. Let's -- and after -- let's see. Let's goto
Exhibit 12, which is immediately after 559, so it would start on
561, M. Padgett. Let me know when you're there.

A Ckay. |'mthere.

Q And do you recogni ze what this docunent is?

A Vll, | can go by what it says. It says D Francesco
Fam |y Trust.

Q (kay. And the page i mediately preceding that, that
states Exhibit 12, correct?

A That's correct.
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Q (kay. And let's go down to page 565, M. Padgett.

A kay.

Q | knowit's alittle tough to read, but if you --
towards the -- let's see. It |ooks |ike one, two, three --

A Yeah, | was going to say that | can't really read it,
but go ahead.

Q But you have a hard copy, correct, because you had
stated you printed these pages out?

A No, these came to nme in the mail.

Q Physi cal mail?

A | -- | believe it did.

Q What are you referring to currently, M. Padgett? Are
you | ooking at a hard copy?

A So I'mlooking at a hard copy. And on the first page,
it says State Bar of Nevada's Notice of Hearing, dated April 28,
2021.

Q But on page 565 -- so you've been referring this entire
time to hard copies of our docunents; correct, M. Padgett?

A Wiere | can, yes.

Q It's a sinple yes or no question, M. Padgett. So this
entire time you have been view ng your docunments, the documents
have been referring to, have you been | ooking at hard copies of
t hose docunents or electronic copies of those docunents?

A Well, where | can view the electronic, | can just open

it up and, yeah, | can magnify it.

Padgett ROA - 1323




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

~ Page 70
Q Ckay. "Il move on. But you do have hard copies in

front of you; correct, M. Padgett?

A | didn't knowif it's a conplete set of documents. |
nmean, it's --

Q But you have a hard copy; correct, M. Padgett?

A | don't know of what.

Q Page -- you were just |ooking at Bates stanp 565,
correct?

A Correct.

Q Are you still looking at that currently?

A [t's in front of me, yes.

Q And is that copy -- is that in electronic formor a hard
copy?

A Looks Iike a hard copy.

Q Ckay. So it appears to be a hard copy, is that what
you're saying, what you are |ooking at?

A Wll, what I'msaying -- and I'msorry to be unclear --
yes, |I'mlooking at a hard copy, but I'mhaving a hard time
reading the hard copy.

Q (kay. \Well, you also say that you have an el ectronic
versi on avail able, correct?

A Vell, | don't think these are the same documents. So
the last thing | was sent was -- |'ve got sone docunents from
Ms. Peters I'mtrying to go through so that | can match things up

Q Ckay. Well, let's -- that's okay. Let's |ook at
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page -- Bates stanmp 565. Are you still with ne there,

M. Padgett?

A Yes, | am

Q And to the best of your ability, at the bottomright
corner, it looks like at the very rightnost colum, it |ooks |ike
four spaces up. | will Zoomit in for the panel. And if you

could, just to the best of your ability, let me know what that
| ast date says.
A And where am | | ooking again?
The bottomright-hand corner.
The bottomright-hand corner. Ckay.
O Bates stanp 565, M. Padgett.
Yes.
And what does that date state?
Vell, it's blank.

O rr O r O T O

And there's -- it's going to be the rightmost col utm and
four rows up. Do you see what |'mreferring to, M. Padgett?

A There's a date there.

Q And can you read that date, M. Padgett?

A 27, 16, |'mnot --

Q [f I told you M. Padgett that it said 09/27/16, woul d

you have any reason to doubt that statement?

A Vell, if you want ne to take your word for it, okay. We
can discuss it on that hypothetical. |'msure that's what it
says. | can't read it, but -- and let me say for the record,
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M. Gosioco, again, I'mon this disciplinary hearing via

t el ephonic conference. | don't have the luxury of Zoom | can't
see the exhibits you are highlighting. | can't see your facia
expressions. | can't see anything.

Q And | understand that, M. Padgett, but do you have a
copy -- as you had testified earlier, you have a copy of the State
Bar's final designation of witnesses, the final disclosures, in
electronic form as well, correct?

A Gkay. So | believe they should have been sent to ne.
However, the last thing | have is an email fromM. WIIianson,
the chair, asking me to join the hearing now so that we can
resune.

Q And that wasn't ny question, M. Padgett.

CHAI RVAN W LLI AVSON:  Let me -- M. Cosioco, let me just
jump in.

M. Padgett, on Bates stanp 565.

MR. PADGETT: Yes, sir. Yes.

CHAI RVMAN W LLI AMSON: Do you have any reason to believe
that that does not state 09/27/16?

MR. PADGETT: No, | don't have reason to believe that it
doesn't say that.

CHAI RVAN W LLI AMSON:  Okay. Thank you.

MR GOSIOCCO  Thank you, M. Chairman.
BY MR GOSI OCO

Q And just, M. Padgett, scrolling to the top -- and this
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I's, this docunent we were just looking at is Exhibit 12, correct?

If you look at Bates stanmp 5607?

A You want me to | ook at Bates stamp nunber 5607

Q Correct. Just to verify that the document we were just
| ooking at, the ledger, is, in fact, Exhibit 12?

A That's correct.

Q Ckay. And I'mgoing to scroll all the way back to your
actual letter to the State Bar, which is on Bates stanp 405.

A Gkay. You want ne to | ook at 405 now?

Q Yes, sir.

A kay.

Ckay. So go ahead.

Q Do you see the section, Section C, on 405?

A | do.

Q And you al ready had a chance to review the contents of
Section C, correct, M. Padgett?

A A few mnutes ago, yes.

Q Yes. And is it true that you stated in that section
that you'll be supplementing that |edger, Exhibit 12, to the State
Bar from 2016, forward?

A (kay. So it says that it will be supplemented al ong
with the total fees and costs still owed by the D Francescos.
After that, | have given you testimony, sir, that | had spoken
wi th Any Sugden, who handl ed the case on a day to day basis.

Q (kay. And, M. Padgett, that's not my question. M
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question is sinply, did you state that you woul d suppl ement

Exhibit 12 to the State Bar?

A That's what it says here.

Q And did you, in fact, supplement this |edger, Exhibit 12
that we just reviewed, to the State Bar?

A Vell, | believe we were relying on Ms. Sugden to do so.

Q (kay. So you were relying on Ms. Sugden after this
letter was drafted in Cctober of 2019. |Is that right?

A | think | testified that | had spoken with M. Sugden
after the date of this letter, which | believe to be the case. |
don't think it was before. But once | had spoken with her and it
| ooked |i ke she was putting hours together, | believed that, based
on nmy conversation with her, she would be supplenmenting that to
the Bar.

Now, being that she was working under her Ace Legal,
LLC, conpany when she was working as an independent contractor for
the law office, and was handling the day-to-day matters for the
Di Francesco case, | have no reason to believe that she wasn't the
best person to put that together

And as | said, we put aside, you know, any grievances
bet ween us, because | think this natter needed i medi ate
attention, | think she agreed.

And | think that, at that point in time, | had no reason
to believe she woul d not supplenent, and, therefore, the questions

that were asked by Ms. Watson woul d be satisfied.
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Q kay. So if I'munderstanding this correctly, you were

relying on Ms. Sugden to supplement this |edger for your
grievance; is that correct?

A Vel |, ny understanding, M. Gosioco, was at the time she
worked for the firmas an independent contractor, and she handl ed
the day-to-day matters for the Di Francesco case. She woul d have
been the best person to do that.

When | talked to her, it |ooked |ike that some of the
same questions that the State Bar had of me were also put to
Ms. Sugden.

Wien | spoke to her on the phone, it being that she
prepared the hours along with Ruth, our legal secretary, it seemed
to make sense she would be the one to put those together. And
based on ny conversation with her, that's what she was doing. So,
therefore, yes.

Q (kay. Let ne actually ask you to turn your attention
to, really, Ms. Sugden. So you had testified that Ms. Sugden
worked for the Law Ofice of Brian C. Padgett; correct?

A | wote her conpensation to Ace Legal, LLC

Q (kay. So -- but did she ever work for the Law Offices
of Brian C. Padgett?

A Vel l, Ace Legal did. And let me explain. Ace Legal
stands for Any, Chris and Emma, Chris being her husband and Emma
being her first child.

She married Chris Sugden shortly after she was doing
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part-time work for the office, because she wanted to get narried

and didn't want to be tied down to a lot of work.
Q kay.
A And she kept that kind of free spirit nentality to an
extent as she started clocking in nmore hours with the firm
And as soon as she got married and she had Emma, she
created Ace Legal. And | think Any came to us in 2011, | want to
say, possibly. And she'd been with us for just about nine years.
Q Ckay. And so you're saying "she's been with us." So by
"us," you nean the Law Ofice of Brian C. Padgett; is that right?
A Vell, being with us neaning, like, she was in the fold.
She's working as an independent contractor. She always made that

clear. That's why | wote every check to Ace Legal. However --

Q Ckay.

A -- when | say, you know, "us," look, | tried cases with
her. She was working side by side with me for nine years. Prior
to that she had -- she had probably about five years of
experience, prior -- five or six years prior to the nine that she
wor ked for ne.

She was famliar with how | handled a case, and we
al ways, you know, we had case updates, so it was -- yes, the
day-to-day matters on a case, the billing went with -- you know,
was |eft to her and Ruth. She would ask me what hours I had.

Q M. Padgett, so you did just testify that. So

Ms. Sugden did, in fact, work for you. You just testified to
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that, correct?

A Let me be clear. M. Sugden worked for Ace Legal, LLC
Ckay. Well, let ne ask you this, M. Padgett.
A Ace Legal. Hold on, please.
Ace Legal was what -- was the conpany that the Law
Ofices of Brian C. Padgett hired. And we signed all payrol
checks to Ace Legal. Never Any Sugden
Q (kay. So you hired -- so your law offices hired Ace
Legal , correct?
A As an independent contractor, yes.
Q But you just testified that your office hired Ace Legal,
correct?
A Let me be very clear. W conpensated Ace Legal for the
hours spent on the cases that we agreed that they woul d take.
kay.
A That she woul d take.
Q And | understand that.
Asi de from Ms. Sugden, was anybody el se part of Ace
Legal ?
A You know, it says -- the Ace is Any, Chris and Emma.
Qovi ously, Emma was too young to work. | don't know what her
husband Chris did for her.
Q (kay. But as far as --
A Go ahead.

Q But as far as your firms conpensation to Ace Legal
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those were solely for the work that Amy Sugden provided, correct?

A Wll, | said | couldn't say that because | don't know
exactly what her husband did, if anything.

Q Did you ever -- and | apol ogi ze for cutting you off,
M. Padgett -- but did you ever issue a check to Ace Legal with

the intention of it going to Chris?

A Ve just wote the check to Ace Legal.
Q (kay. And so Ace Legal -- let ne ask you this,
M. Padgett.
Wre you, at any point during those nine years, you
stated possibly 2011, on, were you Ms. Sugden's supervisor?

A So if you'll allowme to explain, please. The reason
that | hired Ace Legal, who | suppose Ms. Sugden worked for, that
was at her request.

Now, that said, when you say was | her supervisor, so
Ms. Sugden, as far as | know, worked in Mssouri before -- after
she got done in |law school, she worked in M ssouri

Q M. Padgett, | apol ogize for cutting you off, but the
question |'masking for, just is asking for --

A Was | her supervisor?

Q Yes. \Were you her supervisor?

A No, it's not that sinple, and so please |let me explain,

and if that's not satisfactory to you then I'Il try to do it
differently.
But let me just explain to you that -- so Ms. Sugden
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then worked for another firmwhen she canme to Nevada. And then

she, prior to working for -- prior to Ace Legal, working for mny
firmin an independent contractor capacity, she worked for Leach
Johnson, Song and Guchow. So that's Kirby Guchow. |'ve known
Kirby Guchow for 20 years now. And Kirby worked for condemning
authorities. And that's how | nmet Ms. Sugden. |It's very rare
that you have anybody who is know edgeable in the field of em nent
domai n.

Because | have a high regard for M. Guchow and his
know edge of emi nent domain |aw and his ability to and his wont to
teach people, | saw the work in opposing M. Guchowin an NV
Energy case. | was representing the |andowner. | got to see
Ms. Sugden work, firsthand, in actually two NV Energy cases back
to back. And | thought she was very conpetent and | thought Kirby
did a very good job working wth her

Q (kay. But M. Padgett --
A She came to me, after six years or so, she cane to ne
very wel | -seasoned as far as em nent domain goes.

And, again, that's a niche area for sure. Not too nmany
people know it. But if you knowit, then you don't -- then
woul d say Ms. Sugden, after six or seven years of practice, was
certainly know edgeabl e about the primary statute for em nent
domai n, the case law that, you know, the case |law that controlled
in certain situations, the way that condemming authorities work,

their nmethodical process for comng up with offers to | andowners
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versus their ultimate settlenent numbers, which | thought was

extremely inportant.
| got the other side of the coin with Ms. Sugden's
conpany, Ace Legal. She could look at it froma condeming
authority perspective, whereas |'ve only represented honeowners.
Q And that's why you hired Ace Legal; correct,
M. Padgett?
A | hired Ace Legal because they -- because Any Sugden was

very know edgeable in the field of em nent domain --

Q Perfect.
A -- working for Kirby G uchow.
Q And |'Il ask you again, M. Padgett. While Ms. Sugden

or Ace Legal was working for your firm the Law Office of Brian
Padgett, while you were witing the checks to Ace Legal, did you
act as Ms. Sugden's supervisor?
A (kay. So, like | said, M. Sugden cane in very
wel | - seasoned; however --
Q And, M. Padgett, if you could just limt your response
to a yes or no question. Yes or no answer.
Wre you Ms. Sugden's supervisor when you were issuing
checks to Ace Legal ?
A It's not so sinple, M. Gosioco.
M. Chair, can | el aborate, please?
CHAI RVAN W LLI AVSON:  No, you'll have an opportunity to

do your own exam nation. You can do your own, you know, obviously
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sort of narrative direct.

Just, | mean, if the answer is no, the answer is no. |If
the answer is yes, the answer is yes.

Can you please respond to M. Gosioco's question of
whet her or not you were Ms. Sugden's supervisor while she or Ace
Legal, LLC, were doing work for the Law Offices of Brian Padgett.

THE WTNESS: Well, | can't say | was her supervisor
She was an independent contractor, per se.

However, for a limted period of time, | did nake sure
that she was famliar with the way | practiced |aw and the way
that we represented | andowners.

BY MR GOSI OCO

Q (kay. Now M. Padgett, at any point during your |aw
office's association with Amy Sugden or Ace Legal, did you, |
guess, review any of Ms. Sugden's work?

A Did | -- will you restate the question, please?

Q Wil e there was an ongoi ng business rel ationship between
the Law Offices of Brian Padgett and Any Sugden and/or Ace Legal,
did you review any of M. Sugden's work?

A ["msure | did at one point.

Q And during those same tinme periods, did you at any point
order her to, you know, file a pleading or draft sonething a
certain way?

A So | can't -- | can't say any particular time that that

happened, because the firmholds -- in emnent domain there's not
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a lot of new breaking law, so we have a | ot of boilerplates on

sunmmary judgment, motions in limne, notions to dismss, certain
em nent donmain case law that we rely on.

And Ms. Sugden was certainly seasoned enough to know
about summary judgments, notions to dismss, notions in |imne,
al so notions for date of valuation, and notions for a date of a
taking. She's drafted all of those using our boilerplate.

You know, if she asked me, would you take a | ook at

this, of course | woul d

But, again, you know, | really respect Kirby Guchow I
had seen Ms. Sugden's work.

It was initially inportant to nme that she knew how we
prepared a case for |andowners, and wal ked through tinelines when
certain things would be filed, you know, working on the theory of
the case. And then she would get -- she would get her assignment,
as far as her independent contractor assignment.

Q (kay. And did you assign cases to her, M. Padgett?

A | assigned Ms. Sugden day-to-day work on certain cases,
yes.

Q Did you assign Ms. Sugden to the Di Francesco matter?

A Ms. Sugden and Ace Legal handl ed the day-to-day work on
that case. However, | did go up to Reno for a summary judgnent

hearing and certainly handled sone matters on the case. | met
with the clients up in Reno.

And so | would say, to answer your question, yes,
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Ms. Sugden was asked to handle the day-to-day matters on the case,

but, yes, | conferred with the clients, we took phone calls wth
the client, went and met with the clients, handled notions up in
Reno. But day to day, Ms. Sugden.

Q (kay. But the DiFrancesco matter was a client of the
Law O fice of Brian Padgett, correct?

A Vell, when Any, full timng, would take a case, |
believe we'd nake it clear that Ace Legal was working with the Law
Ofices of Brian C. Padgett. However, at the end of the day,
yeah, | mean, | believe that they -- that that was made apparent.

Q And you had just testified that Ms. Sugden handl ed the
day-to-day matters for the Di Francesco matter, correct?

A That's correct.

Q At any point did you take over her role as prinmary
contact for John Di Francesco or Bob Feron?

A No, but | would say that if there was a point in time
when they weren't communicating with each other the way that |
t hought they should have, so | interjected nyself in some calls
and sone emails, and | spoke with the clients, and | think we got
back on the same page.

| think Ms. Sugden was somewhat frustrated by the
clients. And if they are listening, I'd point to that, towards
the end of our time together, a certain email that M. Sugden sent
out that | then called themon and said let's talk about this,

because | think Ms. Sugden was frustrated by --
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Q M. Padgett, you just mentioned an email. \Wat enall

are you tal king about, exactly?

A Oh, | just -- | think that there was -- clear that, you
know, | think that she wanted the clients to understand that there
was an offer on the table and the clients weren't receptive to it.

At the tine that we came in and took the case, Washoe
County had put an offer on the table for the clients and then
revoked it.

And so it was our job to get themto come back to the
table or go to trial. And | think there was some pushing and
pul I ing between Ms. Sugden and the clients, as far as how nuch
money Washoe County had, how -- what their appetite was to
continue to negotiate.

She knew the | awyer for Washoe County very well, so --
and better than | did. So | believed that, based on her
relationship with this gentleman, that, you know, that he woul d be
pretty straightforward with her. And so she had a good |ine on,
you know, what Washoe County could do and what they couldn't do.

Q Ckay. And, M. Padgett, | guess in your opinion, did
there seemto be a breakdown between the relationship, the
relationship between Ms. Sugden and John Di Francesco or Bob Feron?

A Vell, | think there was some frustration on both sides.
And so | came in, | talked to both sides, and | made sure that,
you know, everybody was back on the same page.

Q kay.
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A Now, | trusted Ms. Sugden to handle the case as she has

done others. She has had sone very good results for the office,

or Ace Legal did, | should say. And, like I said, we have been in
trials together and I knew her work ethic and -- at that time, and
| also knew that she put in a good anount of tine, you know,
outside of the office too.

And | don't believe that she shortchanged the clients at
that time. | Dbelieved that, you know, any push and pul |l between
her and the clients was based on her caring about the clients and
having a good understandi ng where Washoe was coming from that
maybe the clients didn't have.

So my job was to try and get the clients to understand
where she was comng from and then get direction fromthe
clients.

But | think, overall, I think that the clients felt
that -- you know, | can't say. | can't say.

But | will say this. There were a couple of times when
you know, | felt there was sone push and pull, but M. Sugden felt
that it was inperative that they understand the position of Washoe
County and what she could get on the table and what she couldn't,
and what that would mean for their case going forward, depending
on what they chose to do.

And, you know, | think that because of that, you know,
that, you know, | needed to come in at some point and convey it

maybe in a different format, you know.
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(kay. M. Padgett, did you -- | want to turn your

attention to a specific docunent. That will be Exhibit 32

Bat es-stanped SBN 356. And |I'mgoing to share that on nmy screen

for the panel.

A

o o r o r O rr o o0 r O

Do you

356, what is it?

Exhi bit 32. Bates-stanmped 356.

Ckay. Hold on.

And et me know when you are there, M. Padgett.

kay.

(kay. And you are currently | ooking at Bates stanp 356?
That's correct.

And M. Padgett, what does that docunent appear to be?
Aletter to the clients.

Is this a letter or an enmail, M. Padgett?

It's an email to the clients.

And who is it fronf

From ne.

(kay. And let's scroll down to the follow ng page, 357

see where it says -- do you see where it says from Any

Sugden, M. Padgett?

A

> O > O

That's correct.

And this was sent to you; is that right?

It looks like copy to the clients as well.

But it was sent to you; correct, M. Padgett?

Directly, but also copied to clients, yes.
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Ckay. And let's scroll down to the next page, 358.

Ckay.

And is there another enail |ocated on that page?
Looks like it, yes.

And who is that email fron®

Ms. Sugden.

And who is it to?

Mysel f.
Q Ckay. And does that appear to be the last email in this

> O *» O » O r» O

exhibit, Exhibit 32?

A It doesn't really say what exhibits are what, so | don't
know, but it looks like 359 is the last in this run, or could be
360.

Q Ckay. And so I'mspecifically speaking about pages 356
to 359. Do you recall receiving these emails, M. Padgett?

A Yeah, | have sone recol | ection, yes.

Q And based on your recollection, what did this enail
thread -- what was this email thread about?

A Vell, | think | encapsulated it in nmy earlier testinony
when | said that | think that Any had sone insight into what
Washoe County wanted to do or what their appetite was for putting
money on the table in settlenent, and that that noney coul d get
real | ocated el sewhere.

The clients weren't as receptive, as | think Any felt

the urgency, know ng the backstory w th Washoe. | think they
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wanted to ook at it further and see if they could get the nunber

up hi gher.

Q So, M. Padgett --

A What ?

Q So, M. Padgett, this email thread, is this an exanple
of what you were referring to, kind of a disagreenment between

Ms. Sugden and M. Di Francesco and M. Feron?
A No, | can't -- if | could just finish what | was
originally saying, M. Gosioco. Can | do that?
CHAI RVAN W LLI AMSON:  No, M. Padgett. |If you could
answer M. Cosioco's questions. Again, you'll have an opportunity
to respond, but you don't need to provide a narrative response

every tine. You can just answer his questions so that we can all

nove on.
THE WTNESS: Thank you, M. Chair.
What was the question, M. Cosioco?
BY MR GOSI OCO
Q Gosi oco.

Was this a disagreement between Any Sugden and
M. Di Francesco and M. Feron?
A | think this was an email fromAny to ne stating that
she was unhappy over certain things with regard to the clients.
Q Ckay. And |I'mlooking at Bates stanp 358. Do you see
the font inred fromM. Sugden to yourself?

A |"ve got a black and white copy.
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Q Ckay. Let ne just rephrase then.

n n

I mredi ately under the, | guess, fromthe "from" "date,"
"to" and "subject,” there's a line that says "draft." Do you see
that, M. Padgett?

A Yes, | do.

Q Can you read that paragraph imediately preceding the

word "draft” quietly to yourself and |et me know when you are

finished. 1'll highlight that portion to the panel.
CHAI RVAN W LLI AMSON: I mmedi ately fol | owing the word
"draft."”
MR GOSIOCO  Correct.
THE WTNESS: Yeah, |'ve read it.
BY MR GOSI OCO
Q Ckay. And we're going to scroll up or go up to
page 357, in another email. Do you see what |'mreferring to,
M. Padgett?
A No.
Ch.  "Can you please review and then send"?
Q Yes.
A kay.
Q So I'mlooking at that and this email, as you testified
earlier, M. D Francesco was actually cc'd on this email, correct?

A It |ooks that way, yes.
Q (kay. And let's go up to page 356. Let me know when
you are there, M. Padgett.
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A Ckay. |'mthere

Q And you had testified earlier, you know, that sometimes
Ms. Sugden and your client didn't see eye-to-eye and you woul d
interject yourself because you didn't like the way Ms. Sugden was
handl i ng the case; correct?

A No. Here in this case Ms. Sugden asked me to send them

a letter because she said | really think it will be better from

you.
Q Ckay. And then enail on page 356, who wote that email?
A | did.
Q And who is it addressed to?
A To the clients.
Q And was anybody cc'd on this emil?
A Ms. Sugden.
Q kay. And if you will do ne a favor -- it looks like a
pretty short email, M. Padgett -- would you read the entire emai

starting with "Bob and John," all the way to "all the best," right
above your signature, quietly to yourself and et me know when you
are finished.

A | have read it.

Q (kay. And pointing your attention -- and do you
recogni ze -- do you remenber witing this email, M. Padgett?

A | don't remenber witing it but I've read it and
recall it.

Q But would you say it's a fair statement that you sent
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this email to John D Francesco and Bob Feron?

A That's what it says.

Q (kay. And looking at this third Iine bel ow "Bob and
John," I'mgoing to highlight it. It starts with "At that time."
Do you see what | am-- what line |'mreferring to, M. Padgett?

A Yes.

Q Woul d you read that to yourself again and let me know
when you' re finished.

A |"ve read it.

Q And summarize it, | guess you can sunmarize. Wat did
that |ine say?

A It says at the time | told her to renove the -- or find
anot her attorney -- |anguage, because that's not the way ny office
wor ks.

Q Ckay. And I'mgoing to nove on fromthis.

M. Padgett, what is your current address?

A 1672 Liege Drive, but also now we're reopening 611 South
6th Street as well.

Q Ckay. But let ne ask you this. What is your hone
address, M. Padgett?

A 1672 Liege Drive.

Q Ckay. And at any point did you notify the State Bar
that you were residing at 1672 Liege Drive?

A Vell, the first thing | did in February of 2020 was |

sent a notice of change of address to you, or to the State Bar,
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M. Gosi oco.

Then as ny license needed to be renewed with CLE credits
and fees paid, | updated -- | noticed that in ny own private
website that typically, or ny own particular individua
information on the Bar, fromthe Bar -- that typically Ruth
handl ed, but she wasn't there anynmore, Ruth was let go -- the

information wasn't up to date, so | updated it.

Q (kay. But you did at some --

A That was on my own personal page, | believe.

Q But, M. Padgett, you did at some point notify the State
Bar that you woul d be using 1672 Liege Drive as your main address,
correct?

A February 2020.

Q (kay. So on February 2020, it's your testinony today
that on or around February 2020 you notified the State Bar that
you woul d be using 1672 Liege Drive as your prinary residence for
State Bar contact; is that correct?

A No, | believe what we said was we were noving the office
to 1672 Liege, as | do have an office here, and we woul d be
wor ki ng out of that office as our server was breached, and our
investigator Mck Elliott, who's a 25-year FBI special agent, had
recommended that we work off flash drives and hard drives, because
the server was not secure.

Q (kay. But the reason for you sending this letter in

February of 2020 to the State Bar was to notify the State Bar that

Padgett ROA - 1346




A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

: . Page 93
i f we had to comunicate you, we should reach you at 1672 Liege

Drive, correct?

A Wll -- so Connie Little had sent that to you, but
shortly after that -- |'mnot sure when you received it -- but
shortly after that we had the pandem c and the state of emergency
was called for.

And when | look at your enails, and those of the other
State Bar nmembers, M. Gosioco, there's a disclainmer down bel ow
the signature line that says because of the pandem c we're going
to be working fromour homes, and please be advised that if you
send any mail to us, we may not get it and it may inpact your
case, so very simlar

Q Ckay. But ultimately you did, your testinony is around
February of 2020, you notified the State Bar that you could be
reached at 1672 Liege Drive?

A O the office. And that was done by Connie Little. |
believe she supplied an affidavit to that extent.

Q (kay. And you submitted that affidavit, correct,

M. Padgett?

A Yes, | did.

Q (kay. And, actually, we can |look at that affidavit
right now, whichis -- it's going to be Exhibit 46 and it starts
on Bates stanp 714, M. Padgett.

Let me start sharing my screen. Again, that's Bates

stanp 714.
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A " m | ooking at 714.

Q (kay. And what does that docunent appear to be?

A I"mnotifying you again that you can reach ne at 1672
Li ege Drive, because none of your mailings went to 1672 Liege
Drive, they went to either the law office at 611 South 6th Street
or my old home residence at 11274 Ganmila Drive. And | wasn't
getting any of your mailings.

And so | went ahead and sent this to you at the same
time that | notified you that | didn't have any notice of this
case.

Q (kay. What was the date this email was sent,

M. Padgett?

A It says Cctober 15th, but | had sent you a letter prior
to that as well.

Q But this email specifically is Qctober 15th, 2020,
correct?

A That's what it says, yes.

Q And that was the date of the formal hearing initially,
correct?

A | don't recall, but we sent you something just prior to
that, that was three or four pages long, explaining, wth
exhibits, the situation

Q Gkay. And let me scroll down. And this is -- |'mgoing
to | ook at Bates stanp, starting at Bates stanp 720.

Let me know when you are there, M. Padgett.
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A Ckay. Exhibit A

Q And M. Padgett, in that email that you sent on
Cct ober 15th, 2020, you attached a letter which included exhibits
to that email, correct?

A Ch, this was -- we sent you a letter, and attached to
the letter there were exhibits, yes.

Q And Bates stanp 720 and 721, those are exhibits that you
sent to the State Bar on Cctober 15th, 2021, via email; correct?

A 720 and 7217

Q Right. 720 says Exhibit A and 721 appears to be an
affidavit, or declaration. Affidavit.

A Yeah, the affidavit is pages 721 to 722.

Q Yes. And did you submt this to the State Bar
M. Padgett?

A | believe it"s in an exhibit to the letter that was sent
to the State Bar, yes.

Q But you submt this letter in the exhibit to the State
Bar, correct?

A My office did, yes.

Q Under your direction, correct?

A | suppose. Yes, | would say so.

Q (kay. Looking at Bates stanp 721, M. Padgett,
paragraph -- starting with paragraph 5, can you read five and six
for me, M. Padgett, on Bates stanp 721?

| will highlight that portion for the panel on ny
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screen.

A | see it.

Q (kay. And so is it a correct statenent that on
February 28 of 2021, according to Ms. Little, she nailed a notice
of change of the law firm s address to the State Bar per your
request; is that a correct statenent?

A That's what it says here on paragraph 6.
Q (kay. And these are all true and correct statenents,

correct? It's on an affidavit?

A | believe Ms. Little made this statement and then it was
notari zed.

Q (kay. But you submit this statement to the State Bar;
correct?

A | believe it was submtted, yes.

Q Ckay. Would you agree with ne that starting on
page 714, Bates-stanped 714. Let's look at 714. Let me know when
you are there, M. Padgett.

A ' mthere.

Q At the very top of page 714, was -- this is an email
correct?

A That's what it |ooks |ike.

Q And does it appear to be -- did you send any attachnents
along with this email, M. Padgett?

A It says Nvbarresponse. PDF

Q So you woul d agree with ne that there was an attachnent
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to your email, correct, M. Padgett?

A That's what it says.
Q (kay. And going to page 715, it looks like it's start
of aletter. Do you see where |I'mat, M. Padgett?
A | do.
Q Wul d you agree with ne that this was part of the
attachment in your email on Cctober 15th, 20207
A Vell, it's dated earlier.
Q Wul d you agree with ne that this was the attachnent
that was sent along with your enmail on Cctober 15, 20207?
A You know, | can't say unless | look in ny conmputer, but
| can tell you that this was sent to the bar.
MR GOSIOCO  kay. M. Chairman, | wll pass the
W t ness.
CHAI RMAN W LLI AMSON: Wiy don't we take a break there.
So it's 12:43. Let's resume at 1:45 sharp, after |unch.
And again, M. Padgett, hopefully over the [unch hour,
you can get Zoom working, but we will be starting at 1:45 sharp.
Does anyone have any questions or need any other
accommodat i ons?
MR GSIOCO No, sir.
MR. PADGETT: No, thank you
Ch, M. Chair?
CHAI RVAN W LLI AMSON:  Yes.
MR PADCETT: Wio are the other panel nenbers?
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CHAI RVAN W LLI AMSON:  You' ve got Nathan Aman and Brooke
Vst | ake.

MR. PADGETT: Thank you.

CHAI RVAN W LLI AVSON:  And we are off the record.

(A recess was taken.)

CHAI RVMAN W LLI AMSON:  Ckay. Let's go on the record.

It is now 1:45, resumng the formal hearing in State Bar
of Nevada versus Brian C. Padgett, 0OBC19-1111.

A coupl e of housekeeping matters, | guess, just while
we're seeing if M. Padgett will rejoin us.

One of our panel nenbers needs to |eave at 3 o' clock so
we really do need to kind of try to nove things along. And |
woul d encourage both parties to, if -- you know, obviously, nake
what ever points you need to make, but if it's not material let's
try to just focus on what we need with regard to the nerits of
this case and the points that each party needs to make.

And, likewi se, if M. Padgett was here |istening,
woul d encourage himstrongly to just give clear and straight
answers.

As he is not here, we were in the mddle of his
testinony, but M. Gosioco had passed the witness.

I"mgoing to assume M. Padgett is going to be fine
with, at this point, with just reserving, and he can state his
response and his direct, his direct narrative in his case in

chi ef.
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So as M. Padgett is not here with us right now,

M. Gosioco, do you have another w tness?

Do you have another witness, M. Gosioco?

MR, GOSIOCO | apol ogize, ny Internet apparently is
unstable right now, so I'mgoing to try to make sure |I'moff of
W Fi on other things.

| do have -- well, | was infornmed that M. DiFrancesco

was back. | don't know how you would like to handle that,
M. WIliamson. | did have a few other questions for him but in
the interest of tine, because he did have that appointment, that |
did pass the witness to allow M. Padgett to ask some questions as
wel | .

CHAI RVAN W LLI AMSON:  Sure. Yeah. No, | think really
the -- that witness is M. Padgett's right now I|'mfine if --
obviously, | would think any questions you have coul d | ogically
come up in repbuttal, and so let's hold off on M. Di Francesco

Was there anyone el se you needed to include? Either the
other grievants or nore preferably, you know, any process servers,
anything like that you want to just knock out and get that taken
care of ?

MR GOSIOCO  Yeah. State Bar would call Sean Cassiday
to the stand, please.

CHAI RVAN W LLI AMSON:  Ckay.

MR GOSIOCO M. Chairman, if you would like, in the

interest of time, I'mtrying to see who else is ready. Looks |ike
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they may be looking for M. Cassiday at the nonent.

CHAI RVAN W LLI AMSON: Do you we know if -- we've got a
new face. | don't know where it is in your gallery. For me it's
at the bottom W think that's M. Padgett or one of the
W t nesses?

MS. PETERS. That is Sean Cassiday's enployer. He was
going to use her conputer, but in the meantine Mke Sullivan is in
t he breakout room

CHAI RMAN W LLI AMSON:  Ckay. Let's get Mke in here.
Let's get anybody. Gve ne a wtness.

MR GOSIOCO Yeah, State Bar would like to call M ke
Sullivan to the stand, please.

CHAI RVAN W LLI AMSON:  Ckay.

MR GOSIOCO  And, Ms. Peters, could you please put
M. Cassiday's w ndow back in the breakout roomfor now?

MS. PETERS: Louise Watson is al so here.

Now, here is M. Padgett.

CHAI RMAN W LLI AVSON:  Onh, good.

MS. PETERS. |'Il let himin.

CHAI RVAN W LLI AMSON:  Ckay.

M. Padgett, are you there?

MR GOSIOCO | don't believe that's M. Padgett. |
believe that audio is M. Cassiday.

M5. PETERS. On, okay. That's who it is. Ckay.

MR GOSIOCCO Is M. Cassiday now avail abl e?
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MR CASSI DAY:  Yes.

CHAI RMAN W LLI AMSON: Do it.

MR. GOSIOCO  (kay. The State Bar would Iike to call
Sean Cassiday to the stand, please.

M. Cassiday, can you please raise your right hand and
prepare to be sworn.

MS. PETERS. Qops. Were'd she go?

CHAI RVAN W LLI AMSON:  Uh- oh.

Ms. Peters: Uh-oh. It says he's in here.

Vell, I'mtrying.

MR GOSIOCO  Ms. Peters, are you able to admt any of
the other witnesses in, in the neantime?

MS. PETERS:. How about Louise?

MR. GOSIOCO  That's fine. Let's try to put Louise in,
pl ease.

MS. PETERS. (kay.

MR GOSIOCO  The State Bar would call M. Louise Watson
to the stand.

CHAI RVAN W LLI AMSON:  Good afternoon, Ms. Watson. Can
you hear us?

M5. PETERS. Uh-oh. Now where did she go?

CHAI RVAN W LLI AMSON:  The universe is against us here.
| don't know what's going on.

MS. PETERS. There you are.

M5. WATSON: Sorry. | went into a breakout room |
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think. Wong button.

CHAI RVAN W LLI AMSON:  Ms. Watson, coul d you pl ease your

right hand.

LOU SE WATSON
called as a w tness, having been duly sworn,

testified as fol |l ows:

CHAI RVMAN W LLI AMSON: M. (Gosioco, your w tness.
MR GOSIOCCO  Thank you, M. Chairman.
DI RECT EXAM NATI ON

BY MR GOSI OCO

Q

name and spel |

A

Q
enpl oyed?
A

Counsel .

Q

paral egal /investigator, were you assigned to Gievance Nunber

OBC19- 111
A

Q

correct,

CGood afternoon, Ms. Watson. Could you please state your

My nane is Louise Watson, WA-T-S-ON.

Thank you so nuch

I"ma paral egal /investigator with the Office of Bar

(kay. And at any point during your duties as a

1?

Yes.

That was a grievance pertaining to Brian C. Padgett,

Ms. Wt son?

it for the record, please.

Page 102

And, Ms. Watson, how are you
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A Correct.

Q And who are the grievants in that matter?

A It was, | believe his name -- oh. It's gone off the top
of nmy head -- is M. Feron and his business partner

Q (kay. And was that business partner John Di Francesco?

A Correct.

Q Thank you, M. Watson

Now, what was the nature of the grievance regarding

M. Padgett?

A They conpl ai ned general |y of a lack of diligence in
the -- M. Padgett's office had assuned in their case. It was

some kind of em nent domain/property rights case that they claim
M. Padgett's office failed to prosecute tinely, didn't prosecute
within a five-year limtation; there were times when there was

| ack of conmmunication that they conpl ai ned about, and conpl aints
regarding fees they had paid in anticipation of depositions being
taken; the one -- just -- so lots of general lack of diligence
conpl ai nts.

Q (kay. Thank you. And, Ms. Watson, you testified that
you are a paralegal and investigator. As it pertains to this
specific matter, were you assigned as a paral egal or an
i nvestigator?

A It's an investigative position, so | was an
I nvestigator.

Q Perfect. Thank you.
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Now, as part of your investigations, when you recelve a

grievance of this nature, what is your next step once you received
this grievance?

A W review it for the issues and a letter of
investigation is developed to send to the responding attorney to
have them provide a response to the allegations within the
grievance.

Q (kay. And in this matter, did you actually -- did you
send a letter investigation to M. Padgett?

A | did.

Q And briefly, | just want to share ny screen. And I'm
showi ng you what's been previously marked and adnmitted as
Exhi bit 35.

Now, Ms. \Mtson, can you see ny screen fine?

A Yes.

Q Thank you. And do you recogni ze this docunent?

A Yes. That is the letter of investigation that | sent to
M. Padgett.

Q (kay. And at the bottom is this your signature here?

A Yes.

Q (kay. Thank you so nuch, Ms. Watson

Now, in this letter of investigation, what kind of
things did you ask M. Padgett to provide?

A At this one it was a response to the allegations of the

grievance, along with a conplete copy of his file, and that that
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woul d include his retainer agreenent, any correspondence, billing

records, pleadings in the case, whatever would be in his file.

Q And, Ms. Watson, did M. Padgett, in fact, respond to
your letter of investigation?

A He did.

Q (kay. |I'mgoing to share ny screen briefly. Show ng
you what's been previously marked and admitted as Exhibit 37.

Ms. Watson, can you see my screen okay?
A Yes.
Q And do you recogni ze this document, M. Watson?
A Yes, that is the response that we received from
M. Padgett.
Q (kay. Perfect. Thank you so nuch.
And, Ms. Watson, to the best of your recollection, did
M. Padgett provide the invoices as requested?

A He provided invoices fromthe initiation of the case, |
t hi nk through Novenber of 2016; but beyond that, he did not have
i nvoi ces that he coul d produce.

Q (kay. And did he nention anything about any invoices
past Novenber 20167

A He indicated that he had changed progranms and he woul d
suppl ement his response with those invoices or his accounting
records, but he did not do so.

Q (kay. And did he -- okay. So you testified that

M. Padgett did not send you a supplement to those invoices.
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A No.

Q So as far as -- the only invoices received, the |ast
date that you were able to review was Novenber 2016; is that
correct?

A Correct.

Q (kay. And just briefly, my understanding is that
Ms. Sugden was al so nentioned in these grievance -- by these
grievants, correct?

A Yes, she was an enpl oyee or an associate in
M. Padgett's office that had sone responsibility in this case.

Q (kay. And did you ask M. Padgett about his
relationship with Ms. Sugden?

A | didn't specifically ask himabout his relationship.
In his response, | believe he, of his own accord, nentioned that
she had responsibility for this case, and it was his opinion that
he coul dn't be hel d responsible as her supervisor because she was
a contracted enployee within his office rather than an actua
enpl oyee.

Q Ckay. And, Ms. Watson, in this grievance, was there any
mention -- | believe you testified earlier that there was sone
mention about sone paynents made by the grievants to go towards
depositions; is that correct?

A Correct.

Q Did M. Padgett -- did you ask M. Padgett about those

paynment s?
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A | believe | did, and his -- asked himto explain that,

oh, how he accounted for those. And he explained that it was --
because the clients owed nmoney on prior invoices, that those funds
were applied to that balance, even though they were intended for
deposi tion paynents --
Q kay.
A -- and costs.

MR, GOSIOCO  Thank you. And | have no further
questions for Ms. Watson

CHAI RVAN W LLI AVSON:  Ckay. M. Padgett not being here,
Ms. Watson, you are excused. Thank you.

THE WTNESS: Thank you

CHAI RVAN W LLI AMSON: M. Cosioco, please call your next
Wi t ness.

MR. GOSIOCO  Ms. Peters, is either Sean Cassiday or
M ke Sullivan ready to go?

MS. PETERS: This will be Mke Sullivan. Wl

MR. GOSIOCO.  Thank you. Then the State Bar woul d cal
M ke Sullivan to the stand, please.

CHAI RVAN W LLI AMSON:  Ckay.

MR GOSIOCO  Ms. Peters, are there any other witnesses
avail abl e right now in the breakout roonf

CHAI RVAN W LLI AMSON:  You're on nute, Laura.

MR, SULLIVAN. What do | do, just wait? Am1l going to

be going next?
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MS. PETERS: Yeah, hold on.

It says Mke Sullivan should be in the roomand | don't
know why he's not. He has |ogged on.

MR- SULLIVAN: Yeah, | never left.

MS. PETERS. Yeah. Yeah. | know you didn't, M ke.

MS. FLOCCHINI: If he |ooks down at the bottom where the
breakout roons are, and clicks on the button that says "breakout
rooms," there may be, like, an "enter" and "out" down there that
he just has to click again.

MR SULLIVAN. |'mdoing it right now Dol signin One
spot or Two?

M5. PETERS: (ne.

MR GOSICCO M. Sullivan, if it's not too much
trouble, could you maybe | eave and then rejoin the roonf
Hopeful Iy that works.

MS. PETERS: Yeah, | noved himand now |'ll move him
back.

MR SULLIVAN.  Now, I'min Room Two and there are three
people in there.

MS. PETERS. Yeah, | just shook it up, so maybe you'l
be -- you'll appear now. You should be in Room One, that's where
everybody el se is.

MR. SULLIVAN: Yeah, that's what it says, it says you
are in Room One.

MS. PETERS. (kay. Huh-oh.
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Can you go to the | eave button and | eave the breakout roonf

Just a nonent.

BY MR GOSI OCO.

Q
A

Q

pl ease.

A

Page 109
MR SULLIVAN. |'mthe only person | see.

M5. FLOCCH NI: Can you now | eave the breakout roonf

MR SULLIVAN. Do | try the "leave roont?

MS. PETERS: Yeah. Yeah. Do that.

MR SULLIVAN: Now it says returning back.

MS. PETERS: Okay. You are showing up. There you are.
CHAI RVAN W LLI AMSON:  There you are. Good. All right.

Thank you for joining us.

Wul d you pl ease raise your right hand.

MR. SULLIVAN: So this is for me, Mke Sullivan?
CHAI RMAN W LLI AMSON:  Yes, it is.

M CHAEL SULLI VAN
called as a witness, having been duly sworn,

testified as foll ows:

DI RECT EXAM NATI ON

Good afternoon, M. Sullivan.

Good afternoon.

W11l you state and spell your nane for the record,

M chael Sullivan. Last nane spelled S-UL-L-1-V-A-N

Padgett ROA - 1363



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

_ Page 110
Q Thank you so nuch, M. Sullivan

M. Sullivan, how |ong have you been practicing law in
the State of Nevada?
A Just over 29 years.
Q And of those 29 years, how many of those years have been
spent in Washoe County?
A 29.
Q (kay. So your entire practice has been in Washoe
County; is that correct, M. Sullivan?
A Yeah. | practiced outside of the Reno area but ny
office has always been in Reno.
Q Ckay. Thank you so much
Now, M. Sullivan, about how many cases do you take to
trial? In your 29 years, could you give me an approxi nate nunber.
A | can definitely give you an exact number. |'ve had 10
or 11 jury trials. And | would say probably about the sane ampunt
or alittle bit nore for bench trials, and at |east a hundred
arbitrations.
Q Thank you, M. Sullivan.
M. Sullivan, do you know an individual by the name of

John Di Francesco?

A Yes.

Q What about Bob Feron?

A Yes.

Q And how do you know those two individuals, M. Sullivan?
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A Approxi mately two years ago | represented themfor a

brief period of time in a lawsuit that was in Washoe County.

Q Ckay. And did they, do you know why they hired you,
M. Sullivan, in your opinion?

A | do. They had previously, for approximtely seven
years, been represented by Brian Padgett and Amy Sugden, in
Las Vegas, and they contacted ne because they were not satisfied
with how their attorneys were treating them and they wanted to
have ny law firmsubstitute in as counsel for some damage control

Q Ckay. And ultimately, M. Sullivan, how did the case
end?

A Let me give a little bit of background to put it into
cont ext .

| was contacted by these two gentlenen to assist them
with the case, it was Case Nunber CV12-01788 in front of Judge
Pol aha, that had been going for about seven years.

And they -- when they contacted ne they said, hey, we've
tal ked to some other |awyers in Reno and Vegas about this Nevada
five-year rule. W understand that after a case is filed, if you
don't bring it to trial in five years, it can be dism ssed agai nst
us. And we think we're out several hundred thousand dollars,
maybe mllions of dollars in damages.

But we're concerned, we've paid our |awyers a |ot of
money and we don't know who is telling us the truth, because the

attorney we were dealing with, Ary Sugden, is not really
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responding to us, and our former attorney, her boss, M. Padgett,

has gone off the air. And we're worried that we're sort of being
bamboozl ed and not being told exactly what's going on.

And so we need you to reviewthis and find out, do we
have a legitinmate case, and if so, would you be able to take it to
trial, because our attorneys who are in Vegas, they don't seem
interested in actually trying the case or getting a settlement
conf erence.

So after that, | picked up the phone and | called the
adverse party's counsel, who is a very good attorney, Steve Silva.
| asked himthe situation. He said, Mke, the five-year rule had
indeed ran, at |east one year before | got involved, and he was
waiting also to hear fromboth Ms. Sugden and M. Padgett. And he
said his calls were not being returned.

So | saidis there the chance to go to a settlenent
conference and see if we can resolve it, even though, basically,
my hands are tied, and you coul d always |augh at me and say the
five-year rule is running. And he said, no, the reason that's not
going to work is two- or three-fold.

First, obviously as defense counsel, we don't really
think that we have a lot of liability, but that the fund was set
up several years ago, really doesn't have any noney in it. And
the only way it gets nmoney is to go to the legislature.

So even if you wanted to go, even if you could convince

me that there was something, | don't think we would have any
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ability to fund it, even a nodest amount. And, therefore, | ve

been instructed to dismiss the case.

And | said, so you're going to file a notion that
basical ly says the five-year rule is absolute, there's no way to
get around it, and therefore we |ose; and then you're going to ask
for your costs? Yes, and those are at |east 10 to $20, 000, and

then we coul d ask for attorney's fees.

So wth all of that being said, | went back to both
clients and | said here's the deal. |f the other side noves for
the five-year rule, there's no way to get around it that |'maware

of. 1've looked at the case law, |'ve talked to sone of ny
friends who are judges, you can't get around it.

The only way you coul d have got around it is to start
the trial one day before the five-year rule runs, have the judge
know what's going on and then extend the trial out. That never
happened.

So if I were you guys, | would dismss the [awsuit, |ick
your wounds, and do what you have to do.

And that's exactly what we ended up doi ng.

And the other side, M. Silva, said the only way his
clients woul d accept it would be to do a dismssal with prejudice.
Whet her that has any |egal | y-binding effect remins to be seen.
think it probably does.

And, therefore, nmy clients were not subjected to paying

the other side's costs or paying ny firmany nore noney than they
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already had, to do danage control, and that's how we Ieftpfatg.e o

So ny client got rid of the case, because that's all
t hey coul d do.

Q Ckay. So ultimately your clients, John Di Francesco
and --

MR. PADGETT: Hello.

CHAI RMAN W LLI AMSON:  Hold on, while --

MS. PETERS: M. Padgett just showed up.

CHAI RMVAN W LLI AMSON: M. Padgett --

MR PADGETT: Hello.

MR WLLIAMSON. -- is joining us. |It's 2:16.

M. Mchael Sullivan is in the mddle of --

MR PADCETT: Yes, Padgett has been -- M. Wo?

CHAI RVAN W LLIAMSON: M. Sullivan is in the mddle of
testifying.

MR PADCGETT: Ckay.

Just for the record, | called in on this tel ephone-only
number and | get elevator nusic, and then there's a brief gap
where | can say hello to you guys, and then el evator nusic again.
So there you go.

CHAl RVAN W LLI AMSON:  Go ahead, M. Sullivan.

THE WTNESS: | think, if | recall correctly, the |ast
question was how did the case resolve or end.

It ended with a stipulation to dismss with prejudice,
with each side to bear its, his or her own costs and attorney's
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fees. And that's what we did. And that was probably sometine in

the latter part or the mddle part of the year 2019, and that's
how we left it.
BY MR GOSI OCO

Q (kay. Thank you, M. Sullivan.

And is it your testinony that by the time John
Di Francesco and Bob Feron approached you regarding the case, that
the five-year rule had al ready expired?

A Yes. Not only had the five-year rule expired with no
possibility of resurrecting it, save and except for theoretically
the party being sued allowing it -- when they knew that it was
there -- stipulating. And even if they stipulated, the judge
woul d have to stipulate.

So there was no chance of resurrecting it. It was dead
on arrival when it got to ne, so | was trying to recover sone of
my clients' damages and mitigate what they had gone through

Q Thank you, M. Sullivan.

Now, based on your 29 years of experience practicing in
Washoe County, is there any reason why this case could not have
been tried wthin the five-year rule?

A Hypot hetical |y speaking, yes, but not in reality, not in
my under standi ng of how things work here in Washoe County.

There was nothing in the file that | reviewed or in
talking with either client that woul d have, in reality, prevented

this case frombeing -- going to trial within five years.
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And | vetted it pretty carefully, because any tinme

anybody tells me that a case is nore than five years, there's
already a problem A case should be resolved in one or two years
unless it's in Las Vegas where things just take a |ot |onger.

But in Washoe County things are typically done in two
years. But yes, if there was a pandemc or if somebody died or
the judge died, there could be an extenuating circumstance where
It could go three or four years.

But to not get a case to trial in five years would take
sone extraordinary explanation that was never provided to me by
anybody, even though | reached out to try to figure out why it
took so |ong.

MR. GOSIOCO  Thank you. And I'll pass the w tness.

CHAI RMAN W LLI AMSON:  Ckay. Thank you, M. GCosioco.

M. Padgett, any questions for M. Sullivan?

MR PADGETT: Yes. Thank you, M. Chair.

CROSS- EXAM NATI ON

BY MR PADGETT:
Q M. Sullivan, how are you?
A G eat.
Q Good. So how | ong have you been practicing where?

A |"ve been practicing |aw since 1992 in both Washoe
County, State of Nevada, and also in the State of California.

Q Wiere did you go to | aw school ?
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A | went to the University of San Francisco for |aw
school .
Q Yeah, ny dad went to Golden Gate. Ckay.
But back into it.
So when did you get the case in issue, when did you take
it over?
A Vel |, the substitution of counsel, | believe, was signed
by your office, Amy Sugden, on March 18th, 2019. |'m/ ooking at

the substitution of counsel.

So it would have cone in to ne probably about 30 days
before that, because there were several emnils, voicemils and
conversations wth your assistant, trying to get you guys to
respond to ne.

So | woul d imagine 30 days before is when | was first
cont act ed.

Q Ckay. Sir, are you aware that M. Sugden was term nated
on March 15th, 2019?

A | don't have that -- | don't have that conmtted to
mermory, no. | would not know that.

| do know that you sent me an email that indicated that
she was no longer with your firm | don't know the exact dates.

Q Ckay. That's fair.

Ckay. So you got the case around March 18th, and did

you have any conversations with Washoe County or the attorney of

record for Washoe?
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A [ did.

Q What did he tell you?

A H's name is Steve Silva, and he told me that he had had
alot of difficulty in the last year, year and a half, in
conmuni cating W th your office.

He was very candid, and he said at the very beginning of
the case your office was very polite, cordial and professional
with him but for reasons he didn't fully understand towards the
end of it case, the last couple of years, the comunications with
your office, whether that was with you or Ms. Sugden, kind of fell
apart and he was not being responded to.

Because, when | first called him | said |'ve mde
several phone calls with both you on your voicemail, emails to
you, and then |eaving voi cemai|l nessages with Ary and al so your
assistant, and so when | called him | remenbered himkind of
sayi ng, yeah, you're sort of facing the sane problens |'m facing.

Q I nteresting.

VWell, at that tinme Ms. Sugden was |et go and shortly
thereafter Ruth was as well.

So when you got the case, what did the clients tell you?
\Wat were they |ooking for?

A They gave me background information and they said that
when they first retained your office, everything sounded really
good, and that it sounded like they had this very promsing case.

They did not give ne exact dollar figures but it seemed
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to nme like their expectations were north of a mllion dollars,

whether that's 1, 2 or 3 mllion, | can't tell you, but that they
were convinced that after speaking with you and the other |awers
in your office, that they had a very strong case that was worth
pursuing, and they did so; but they said in the last year, year
and a half, that the case sort of just fell apart and they weren't
getting any responses to.

And | remenmber them saying sonething |ike they sent
$7,500 that was requested, | believe by Amy, to do work, | can't
remember if it was a deposition or an appraisal, but it was
sonet hing necessary for the case.

They sent it, but this was well after the five-year rule
had run. And they asked me questions about the five-year rule,
and they said that it had been discussed and that Any had
mentioned it, but not in the concrete black and white detail that
| tell people.

To ne, if | know, | say you're up against the wall, the
five-year rule has run.

That was not the inpression they were getting. They
were getting the inpression that the five-year rule was nore of a
gui dance, yeah, the court has discretion to dismss the case.

| said, no, unfortunately, it's black and white and you
can't grovel on your knees and get it back, and Steve Silva is not
about to do that.

So | said | don't know what you guys want ne to do but

Padgett ROA - 1373



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

_ _ _ Page 120
the patient is now dead, not on life support. | can try to use ny

best skills to see if we can negotiate sonething. And | was
trying to go to a nediation. He said, unfortunately, we can't do
that. There's no noney available right now And, two, ny clients
know about the five-year rule and |I'mabout to file a notion.

But | pled with him please don't do that, and if we can
just sinply dismss the case, walk away fromit, that way at |east
my clients wouldn't be having -- ny clients wouldn't be
responsi bl e for paying 10 or 15 or $20,000 worth of costs and
possibly attorney's fees.

So that's the conversation | had with both M. Silva and
both of the clients.

Q Do you renmenber the offer you nade to ne to settle any
I ssues out st andi ng?

A | remenmber a couple of conversations with you, some nay
have been | eaving each other voice nessages, some night have been
emai | s.

And | think there was a substantive conversation, one --
| think there were two that stood out.

One, | think, was over the $7500 that | think was a
specific payment for a specific task that was done -- | don't
think the task ever got conpleted. | think it was we're going to
go send 7500. M menory is Amy said, hey, we need to do this one
last thing to get the case ready for settlement conference.

They sent the $7500 in. That task, whatever it was, was
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never conpleted. And | think | wote a demand |etter on that

sayi ng, hey, you ought to give themthe 7500 back, the five-year
rule has run. You didn't need to do it, noreover, even nore
inportantly, you didn't doit. And it was specifically earnarked
for a specific task.

And | wote a letter -- that | helped wite for the
clients -- to say well, at least you'll get the 7500 back. And
the response was either no response or we're not going to pay
that. That was one specific item!| renenber.

The second one | remenber -- | can't swear that it was
you, it could have been Any, but it was one of the two of you --
is once | knew the five-year rule was going to run, | made the
suggestion that said | think you guys shoul d give some of the
money back that these two clients have paid after the five-year
rul e ran, because you don't have a letter to themthat says, yeah
the five-year rule ran but we still could do this.

And | don't know what the billing anounts are. You
woul d have to ask them

But | said norally, legally, ethically, if | were you,
woul d try to resolve this by giving themsone of their nmoney back
And if you don't think they deserve it or they owe you noney,
pl ease give nme an accounting of what was paid and what was done.

| couldn't get that fromyour office, fromyour
assistant, and also fromthe lady, | think her name was Rose,

whoever your assistant was, paralegal.
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Q FRuth.

A Yeah, Ruth. | would talk to Ruth many times. And I
woul d say, Ruth, if you -- | said | defend |awers all the tine.
If ny clients are wong, let me know But they have paid a
substantial anount of noney. The five-year rule has run. So |I'm
not suggesting that there's attorney malpractice, | don't know.

And | don't know if they have actual provable |osses. They think
they do, and they very well could, but | said but for you to do
work after the five-year rule runs, when that probably can't help
them because the other side can just snap their fingers and have
the case over, | would insist that you give themsone of that
money back. And if you don't think they owe it, then give a
witten response. And that fell on deaf ears.

But those were the only two settlenent proposals that |
ever remenmber discussing with your office.

Q Ckay. So | recall that you and | spoke about the 7500,
what | told you was --

CHAl RMAN W LLI AVSON: M. Padgett. M. Padgett. Hold
up, M. Padgett. I'mgoing to stop you right there. So this is
your opportunity to ask questions of M. Sullivan

MR. PADGETT: Yes, M. Chair.

CHAI RMAN W LLI AMSON:  If you would like to testify later
in your case in chief, obviously you' re nmore than welcone to do
t hat .

MR- PADGETT: Yeah. Yes, you're not |ooking for ne to
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testify at this tinme. GCkay.

BY MR PADGETT:

Q So, M. Sullivan, you did speak to ne once, though,
right?

A | believe so, yes.

Q Did | tell you that, you know, Any was no |onger with us
and | needed to kind of [ook at the bill and get back to you, so |

couldn't give you an opinion on the 7500 at that tine?

A " mnot disputing that you may have said that. | don't
recall the specifics of you saying Ary's gone. But if you did, I
have no reason to disagree withit.

Q Sure. So | didn't give you a refusal on the 7500, did
?7 O did || say to you, | really need to |ook at this, and with
her gone it's going to take ne a little bit of time -- but |
didn't give you a flat out refusal, did I?

A | don't recall you ever saying no, |'mdefinitely not
going to do it. You were very charmng and very polite with me.
You didn't say anything that was negative or bad.

| was sort of pleading with you, | need you to get this.
And again sort of giving you big brother advice, that if | were
you, | would address it right away, because these guys are very
smart, good business men, and they feel jilted.

And this $7500, | specifically renenber was for a task
so | left it with you to get back to themwthin a reasonable

anmount of tine.
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And | do know, fromlooking at nmy records today, | had

|l eft many nessages and/or emails with you, your office, Any -- |
woul d al ways have copied you and Ruth at your office -- and just
coul d never get a response.

Q Wre you aware that we believed that Ary had breached
our server and wi ped out a lot of our records?

A | have no information about that.

Q (kay. So are you aware of the email | got from Steve
Silva last sunmer? Did you get a copy of that?

A You woul d have to try to refresh ny nenory. | don't
know what Steve Silva sent you, so | don't know.

Q Sure. Soif -- | don't have -- unfortunately, | don't
have access to Zoomso |'mon a telephonic call, so I'mnot able
to put the document in front of you, but | believe it's part of
the record. And that document was a conversation between me and
M. Silva where | asked him was there an issue with the five-year
rul e considering Judge Pol aha had continued the case for sone
time.

Did M. Silva tell you what his opinion on the five-year
rul e was?

A Yes. M. Silva told me that in no uncertain terns he
was aware that if he were to file a motion to dismss, it would be
granted. He said Mke, this is black and white, | teach classes
on this stuff.

And | know a | ot about Steve Silva. | know he's a very
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intellectual, scholarly type person who | trust and --

Q He is.

A -- I"ve had a case with himin the past. And he told me
that the five-year rule had run and that it was jurisdictional

And | don't know this for certain, but | assume that he
was trying -- why he didn't file a motion to dismss sooner than
he did, | don't know, because perhaps he nay have been in
conmuni cation with your office before I got in. But when | talked
to him he said for about the |ast year, year and a half, his
comuni cations were, at best, sporadic and not very responsive.

And that's why he was happy that | was comng in,
because he said win, lose or draw, | know where |'mgoing to stand
with you, and if we agree to disagree, so be it.

But that's where he left it with me, and |'m convinced
that he knew if at any time he wanted to file a motion to dismss,
he woul d get it and winit.

Q (kay. So are you famliar with what Washoe County
offered the clients when we took the case?

A Woul d you please repeat that? | couldn't hear the
question. Would you say it slowy?

Q ["msorry. So were you aware of what Washoe County had
offered the clients, had on the table at the time that ny office
took the case? And that Ms. Sugden's --

THE REPORTER: | couldn't hear the last part of the

question.
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MR, PADGETT: Ma'am the question was: Wre you aware

of the settlenent nunber that Washoe County had put on the table
at the time nmy office took the case?
THE WTNESS: No. | don't know.
BY MR PADCETT:
Q Ckay. So would it surprise you to learn that it was

zero dollars and zero cents down from4.2 mllion?

A It would not surprise me, because | have no basis to
know. | can't agree or disagree. | wouldn't be surprised.

Q Ckay. So were you aware that right around that time we
were still going through the recession, if it was about 2012?

A | recall the recession being prinmarily in the year 2008,
and every year after that it seemed to get a little bit better,

dependi ng on where you lived and worked, but by about 2012, things
were starting to turn up.

Q And were you aware of what Washoe County put on the
table for the clients, according to Ms. Sugden, in your
conversations wth M. Silva, prior to us handing the case over to
you?

A No.

MR GOSIOCO  (bjection, relevance.

THE WTNESS: | don't know.

MR PADGETT: | think it -- M. Chair, | think it's
rel evant in show ng that through her work and through us -- |

guess, through Ms. Sugden having rapport with M. Silva, | think
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that it shows that the nunber put on the table was in excess of

the 4.2 they originally offered, and that's to the best of ny
recol | ection,

CHAI RVAN W LLI AMSON:  Ckay. Yeah, | believe it's in the
best of your recollection. |'mactually not going to sustain the
objection on relevance. Wat |I'mgoing to say is the wtness has
already testified he has no idea what Washoe County offered the
first time or the second time. So there's really no point.

| believe you and the best of your recollection, but
you're not the witness.

MR PADCETT: Sure.

CHAI RVMAN W LLI AMSON:  And the witness has al ready
testified he has no i dea what Washoe County offered to these
peopl e five or seven of years before --

MR PADCETT: Sure.

CHAI RVMAN W LLI AMSON:  -- they were his clients.

MR, PADGETT: Sure. Well, M. Chair, this was right
before M. Sullivan took over the case, end of, | want to say 18
Novermber 18, | want to say, if my recollection holds, regarding
what -- being what | gleaned from M. Sugden.

BY MR PADCETT:

Q (kay. So let me ask you, how big is the client's
property?

A | know that there is approximately 40 tenants there.

|'ve never visited the site.
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Q (kay. You never visited the site?

A | have not, not that I'maware of. | did not inthis
particular case go to the site. | have lived in Reno nmy whole
life and ride bicycles, so it's possible |'ve been there, but |'m
not certain howbig it is or what the dimensions are.

Q (kay. So do you believe that the clients have been hurt

in this case by ny --

THE REPORTER:  Stop. | couldn't hear the question
There was interference.

CHAI RVAN W LLI AMSON:  Hol d up.

THE REPORTER: So | didn't hear the question or the
answer .

CHAI RMAN W LLI AMSON:  Ckay. So go back --

MR, PADGETT: So let ne start over with the question.

CHAI RVAN W LLI AMSON:  Ckay. There you go.

MR. PADGETT: (kay. So, Ma'am the question asked was:
Do you believe that your clients, M. Sullivan, were injured by ny
of fice?

THE WTNESS:  Yes.

MR, PADGETT: O their property was injured by ny
office? And M. Sullivan said --

THE WTNESS: Yes.

MR PADGETT: M. Sullivan, you said -- okay.
BY MR PADCETT:

Q So are you aware of -- have you done any work in em nent
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domai n?

A Alittle hit.

Q How nuch is a little bit?

A A coupl e of cases, but | amnot an expert on em nent
domain, don't claimto be.

Q (kay. So then it's safe to say that that's why you

probably have no reason to go out and | ook at the property, right?
A No. That's exactly opposite.

By the time the clients cane to nme, | was in mssion
critical, trying to save the clients fromincurring nore
attorney's fees fromny office, losing a notion to dismss, and
potentially, theoretically being exposed to a hundred thousand
dollar or nore judgnent against them if the court were going to
award themattorney's fees.

So | never was able to get into the meat and potat oes of
how val uabl e or how good or strong the clients' clains were.

Al I can tell you is this. |If the clains were as good
as the clients thought they were, after being represented by your
office for seven years, if they were that good, then ny
conversations to the client woul d have been why didn't the |aw
firmwth M. Padgett or Any Sugden go to a settlement conference
within the five years, and then you woul d know one way or the
ot her and get an independent evaluation froma judge, or
alternatively, have the case tried within five years, or

alternatively, start the case four years, 11 nonths, 30 days
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before, and then you could continue for a year. That's another

way to continue it.

And | said, but since we can't get to that answer, all |
can do is damage control. So that's why they didn't want to pay
me to go out and see the property on the Truckee River, |ook at
the rentals, do all the stuff that your office presumably did over
seven years.

Q Sure. Ckay.

So -- but you had no reason to | ook at a, say, incone

approach for an appraisal, right?

A Can you say that one nore tine, please.

Q So you had no reason to | ook at an income approach and
val ue the property through that, correct?

A Correct.

Q kay. Didthe clients ever tell you at any point in
tinme that the biggest problemthey woul d have is finding a
repl acenent property if Washoe County took theirs?

A They did not tell ne that that would be their biggest
probl em

Q Ckay. So you're famliar with howto value a property,
right? You look at -- or a conmercial property, you | ook at the
square footage and how many units, and then you |ook at the price,
the | ease price per square foot; right?

A That is one way to do it. | believe that there are

several different methodol ogi es that appraisers use on comercial
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property, but the one you just stated does seemto be a perfectly

accept abl e mechani sm

Q Sure. And there's a conparabl e sal es approach too,

right?
A True.
Q Ckay. And then probably the replacement val ue approach?
A | agree with that.
Q Sure. So emnent domain, that the statute says you get

the nost probable price; is that correct?
A | don't know that for certain, but that sounds
reasonable to me, that sounds |ike what the |aw woul d say.
Q Vell, it's probable price. Ckay.
So if, would you be surprised to know that if you took
t he square footage value with --
THE REPORTER: | coul dn't understand.
MR. PADGETT: -- and you nultiplied that by --
THE REPOCRTER:  Excuse ne.
MR. PADGETT: Am| really faint? Because |'mtalking
pretty |oud.
THE REPCRTER: It's garbl ed.
CHAI RMAN W LLI AMSON:  You sort of nunbl ed.
MR PADGETT: Al right. Let ne talk alittle |ouder.
BY MR PADCETT:
Q So woul d you be surprised that the | aw says the

| andowners shoul d get the highest price for their land, according
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to highest and of best use?

CHAI RVAN W LLI AMSON: M. Padgett, I'msorry, "Il
interject here. | want to give you an opportunity to
cross-examne every witness offered against you.

At the sane time, M. Sullivan is not here to
denonstrate whether he's an expert on em nent domain val uation.
In fact, he stated at the beginning he is not.

And the question is, and the issues that are pertinent
to the matter before you, is did the five-year rule pass, yes or
no; were the clients danaged, yes or no; were you conmunicating
with the clients, yes or no; did M. Sullivan attenpt to reach a
resolution with you regarding fees that were allegedly paid, and
that were allegedly not properly incurred or no work was done to
earn those fees; those types of things.

So | really, to help me and help the other panel nenbers
eval uate the all egations against you, it would be really helpful
I f we focused on your conduct and your involvenent with these
clients, not M. Sullivan's know edge of different nethods -- or
different valuation nethodol ogi es.

MR, PADGETT: Thank you, M. Chairman.

However, M. Sullivan said that the clients were
substantially hurt by Ms. Sugden's handling of the case and ny
office.

So | want to do is to show hima valuation that m ght

surprise him And that's why | asked him were you aware that
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your client said that the biggest problemthey woul d have

Washoe County ended up condemning the property was finding a
repl acement property. Because a 1033 exchange, which you get in
an em nent donmain case, allows you to hold the property -- hold
the cash, the just conpensation, for up to three years, and then
reinvest it in lifetime property.

So the reason |I'masking himthe question, M. Chair
because he says they've been hurt, well, | beg to differ, and
there's a reason for that, you know. If | can have a little
|atitude, | can get a little further into that.

CHAI RVAN W LLIAVSON: "Il tell you what, M. Padgett,
"1l certainly give you latitude if your defense is | did the
clients a favor, letting the five-year rule lapse. By all means,
"' mnot going --

MR PADGETT: No.

CHAI RMVAN W LLI AMSON:  -- to preclude you from naking
that defense.

MR PADCGETT: That's not the picture.

CHAI RMAN W LLI AMSON: Pl ease don't interrupt, the court
reporter can only take one of us at a tine.

As | mentioned at the outset, | noticed you hadn't
joined us yet again after the lunch break, but one of the pane
menmbers needs to |eave at 3 o' clock. We mght have a little bit
of latitude on that, which I'Il be happy to check on at a break,

but we're running out of tine.
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And so I'Il give you a little bit of latitude, but

encourage you, for your own sake, focus on the issues that are
al | eged agai nst you.

MR PADCETT: Yes. Yes.

CHAI RVAN W LLI AMSON:  And so with that adnonition, how
ever you want to defend yourself, you go right ahead.

MR. PADGETT: Are we, M. Chair, are we reconvening on
anot her day?

CHAI RMAN W LLI AVSON:  Yeah, | think we're really going
to have to, right? You haven't --

MR, PADCETT: Ckay.

CHAI RMAN W LLI AVSON: W have been able -- some
wi t nesses have come and gone, but clearly M. D Francesco has not
gotten to conplete his testinony. | don't know if you plan on
doing any kind of direct, so it looks Iike we are.

But, again, M. Padgett, we are here for you, there are
three volunteer panel nembers attenpting to give you a fair
hearing, but | think -- we've been going since 9 o' clock, and you
have probably been on here for an aggregate period of about two
hours. And so it's very frustrating that all of us have been
trying to nmove your case forward in your absence, so | woul d ask
you to be respectful of the panel's tine.

MR. PADGETT: Well, M. Chair, |'mhappy to come back on
any day you would like. | apologize, but Zoomwon't come up on ny

screen, it won't come up on ny screen. | wanted a |ive hearing,

Padgett ROA - 1388




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

_ Page 135
that's what | preferred, but I'mtrying to do the best that [ can

with the tel ephone.

O course, | lodge an objection that | should have to do
that. | feel like I'mbeing -- that ny ability to defend nyself
I's prejudiced for sure, for certain. However, |I'll do the best |
can.

BY MR PADCETT:

Q M. Sullivan.

A Yes.

Q So if you've lived in Reno your whole life, you're
famliar wth that area where the clients' property is?

A Yes, generally.

Q Ckay. Is it close to the airport?

A | believe it's close to the Truckee River, but | don't
think it -- when you say "close,"” you'd have to give ne a mleage
or a kilometers.

Q VWll, are you aware of any flex storage space close to
the -- closer to the airport than ny clients' property, or your
clients' property?

A | am not.

Q (kay. Would it sound reasonable to you if | told you
that that they have the closest flex storage space to the airport
than any property in Washoe County as of the day of the clients'
conpl ai nt?

A | woul d have no ability to agree or disagree with that.
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Q But you've lived there for your whole life, right?

A | have, except when | went to | aw school and when | went
to UCLA for a year.

Q Ckay. So in your conversations with Washoe County, sir,
did you -- M. Silva said there was no noney avail abl e?

A M. Silva said that the amount of funds that were
avai l able, by the tinme I got into the case, were substantially
depleted, and that they had been significant about one or two
years before.

He did not give ne exact amounts, but ny inpression was
that it was | ess than a hundred thousand dollars of a fund that at
one tine had mllions of dollars in it for people who had
situations like our clients did.

Q Sure. So are you aware of Ms. Sugden pressing the
clients to pay attention to the |ast offer made by Washoe County
when she was handling the day-to-day matters on the case?

A No, Ms. Sugden never told me about any offers or about
any settlenent negotiations or why there had not been a settlenent
conference or nediation scheduled. So, no, | wouldn't know that.

Q (kay. So no nention of a settlement nunber from
M. Silva?

A No.

Q That was given to your clients?

A | couldn't understand your |ast question. Can you

pl ease repeat it.
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Q | said so no nention of a settlement number from

M. Silva that Ms. Sugden --

MR. GOSIOCO  (hjection. Asked and answered al ready.

THE WTNESS: Correct. There was no settlenent numbers.
BY MR GOSI OCO

Q Ckay. Would it surprise you that the offer mght have
been north of 4.2 mllion?

A [t wouldn't surprise ne. Nothing would surprise ne.

Q Okay. Now as far as the -- as far as the $7500 goes,
when you contacted me and we spoke, | told you, you'd have to get
back to nme, because | hadn't been famliar with the records,
correct, as far as the cost accounting?

A | don't recall you giving me anything specific about
that particular item | renenber sending a letter. | believe I'm
the one that drafted the letter that says send the 7500 back,
because it was for a specific task and that task never got
per f or med.

I"mpretty convinced that the noney that was allocated
for the task, the task never got performed. And so for that very
limted -- well, this one's a no-brainer, we'll wite a $7500
demand letter -- that never got responded to.

And even after | sent a letter out, it's always ny
practice to call, email, have ny secretary call just to make sure
that ny letter was received.

And then | never got any kind of a response on that
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$7500 i ssue.

Q Vell, you and | talked to the phone, didn't we?

A W did talk on the phone.

Q Ckay. Now, are you aware that there was a substantia
period of tine where we did not bill your clients nonthly?

A | believe that that's a position that you' ve taken.
|"ve never seen anything to substantiate that.

Q kay. So if | were to show you -- | -- unfortunately,
can't show you on the billable hours, because -- well, | don't
have Zoom | can't show you an exhibit -- but did the clients
mention to you at any period of time that in excess of one year

that we did not bill themand the case continued on?

A There was some discussion about Any -- this is ny

recol lection, the clients telling me --

MR. GOSIOCO |'mgoing to object to that question as to
rel evance. It calls for speculation.

CHAI RVAN W LLI AMSON: M. Sullivan, to the extent that
that --

MR PADGETT: Well, | think he's entitled to answer.

CHAI RVAN W LLI AMSON: -- you know.

THE WTNESS: Yeah. | recall Any talking to ne a few
tinmes on the phone, seeming to sort of want to cover, if not for

you, for the firm like hey, I'mjust kind of the worker bee, |'m
the associate, |I'll see what | can do.

Never once did she or you or anyone fromyour office
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ever send ne anything or tell me on the phone the reason $7500

wasn't returned, was because you owed it.

| was always asking for the whole file fromyour office.
Never got it. | was always asking for the billing records,
whatever. Wat am| mssing here? Wiat do | go back and tell
these clients, who feel like, for the |ast seven years, have paid
noney.

And | said there's got to be a letter that says, hey,
guys, your case is not that good, it's not that strong, | think
you shoul d take $4 nillion. | never saw any of that type of
information, so | had nothing to go back to the client wth,

So all | had was no conmunication from Any or your
office. And I've got Steve Silva telling ne he's got a gun to ny
head, he's going to pull the trigger. So that's why | was only in
on a |imted engagenent.

But nobody ever gave ne anything fromyour office,
verbally or otherw se, that said we did not charge your client for
one year because we were the good guys.

BY MR GOSI OCO

Q (kay. And when you requested the file, you didn't get
the file?

A | don't believe so, no.

No, | got sonething fromyour assistant, which | think
were just pleadings. Yes, | did get that fromRuth

Q But you got you nade a nore conprehensive request?
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A Yes, | made a conprehensive request for everything.

What | was really | ooking for, what |I'm always | ooking
for, would be the conmunications your office would have had to the
clients, and the conmunications your office would have had with
M. Silva, so that | could see where the disconnect was.

Wy, after five years, wasn't there, at a mninum a
settlenment conference? | was looking for that. O offers back
and forth, where Steve Silva would wite and say, no, we're not
going to give you nore than this, and here is why. | never got
any of that fromyour office.

| did get sone pleadings fromyour office, but that was
it, and it was sporadic, and it was after several attenpts to get
it.

Q Vell, | apologize for that, that we don't typically work
like that.

MR. PADGETT: (kay. M. Chair? Do we have to adjourn
at 3:00 p.m? Because | can end now

CHAI RMAN W LLI AMSON: | would like to finish with this
witness, if we can, if you' ve got a few nore questions. | would
like to at least get M. Sullivan excused, and so --

MR, PADGETT: | don't think I can be finished by
30 clock and | would like to be able to share sone docunents.
However, | can't do that because | only have a telephone -- not on
a tel ephoni c conference.

CHAI RVMAN W LLI AMSON: | understand. Do you anticipate

Padgett ROA - 1394



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

_ . _ Page 141
being able to functionally use Zoom by another hearing date?

MR. PADGETT: Yeah, | don't see why not. | mean | think
that -- | think that would be the case, yes.

CHAI RVAN W LLI AMSON:  Ckay. Al right. I'mgoing to
tell you what, we're -- M. Sullivan, nunber one, thank you for
your tine.

M. Gosioco, do you have any objection to at |east
adj ourning right now?

MR GOSIOCO  None for the State Bar.

CHAI RMAN W LLI AMSON:  Ckay. M. Sullivan, thank you for
your time. Would you be anenable to com ng back and conpl eting
your testimony at a later date, obviously, to be coordinated with
you?

MR. SULLIVAN: Yeah, and that would be -- the only
caveat -- |'mnore than happy to cone back, and | can start as
early as 7:00 and work late into the evening, but | do have a very
busy cal endar in the next nmonth, nonth and a half, so if we could
acconmodat e and maybe give me a ballpark estimate as to the total
time.

And if there are docunents that are going to be
reviewed, and if M. Padgett doesn't have the ability to put them
up on the screen, if he could get themto your office or sonething
so we could do it. But, yes, | would be available.

And | do have time during the weekday, but | would |ike

sonmebody to contact ny office and give me two or three possible
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different tine and date slots.

CHAI RVAN W LLI AMSON:  Absolutely. |'msure that --

MR PADGETT: M. Chair?

CHAI RMAN W LLI AMBON:  -- State Bar will take care of
that .

Yes, M. Padgett.

MR. PADGETT: Would it be possible that | could send
sone documents to M. Sullivan so that his tine comng back woul d

be m nim zed, because he would be famliar with the docunents and
then | could ask himsome questions?

MR GOSIOCO |'mgoing to object to that. | don't --

CHAI RVAN W LLI AMSON:  Yeah, wait. We've got a couple of
problens there, M. Padgett. Nunber one --

MR PADCETT: Let ne --

CHAI RVMAN W LLI AMSON:  Sure. Let ne just go ahead and
address your question. Nunber one, |I'mnot going to give a
wi tness homework. Ooviously, if you and M. Gosioco after this
hearing want to work sonething out and the witnesses are amenabl e
toit, I'mnot going to get in the way of it either, but I'm
certainly not going to -- unless we're going to pay his, what I'm
sure is a fairly sized billable rate, I"'mnot going to give
M. Sullivan any homework.

The other practical problem--

MR, PADGETT: Well

CHAI RMAN W LLI AMSON:  -- if you may recall, is you have
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not even done initial disclosures or final disclosures.

The document, the universal documents on which to rely
woul d be the documents that are already admtted into evidence.
["mnot going to allow you to find and enter new evidence now
after the discovery period is closed.

So we can deal with all of that at another time. W
don't need to nonopolize M. Sullivan's tinme any nore. So why

don't we adjourn now.

MR PADGETT: M. Sullivan, thank you.

CHAI RVAN W LLI AMSON:  Sorry? Go ahead.

MR. SULLIVAN:  You're wel cone.

MR. PADGETT: No, | said M. Sullivan, thank you.

MR SULLIVAN:  Sure.

CHAI RMAN W LLI AMBON:  So we' |l excuse M. Sullivan and
work on scheduling a different time. | would think we could do
with the -- with the panel, at their convenience.

But if there's any questions, evidentiary matters,
housekeeping matters, |'mhappy to stick around, I'Il stay here as
| ate as you guys want, but let's at |east excuse the wi tness now,
go off the record,we can stay on the call, and decide where to go
from here.

MR SULLIVAN: Al right. So I'll go ahead and | eave?

CHAI RVAN W LLI AMSON:  Ckay. Yeah, you are excused.
Thank you, M. Sullivan.

MR. SULLIVAN:  Thank you.
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MR. PADGETT: Thank you.

CHAI RVAN W LLI AMSON:  Ckay. And | think, unless anyone
has any objection, we'll also go off the record.

MR GOSIOCO  None fromthe State Bar.

CHAI RVAN W LLI AMSON: M. Padgett, are you okay going
off the record, or do you want to get something on the record?

MR PADGETT: No, | think I"mfine going off the record
at this tine.

CHAI RVAN W LLI AMSON:  Ckay. So we can -- thank you
Ms. Eisenberg. W can go off the record.

(A discussion was held off the record.)
CHAI RVMAN W LLI AMSON:  (kay. M. DiFrancesco, can you

pl ease raise your right hand?

JOHN Di FRANCESCO
called as a w tness, having been duly sworn,

testified as fol |l ows:

MR. D FRANCESCO Yes, | do. So help me God. Can say
t hat anynore?

CHAI RVAN W LLI AMSON:  You are certainly welcone to.
Yep. Yeah.

So you are good. Thank you. You can put your hand down
now.

11
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EXAM NATI ON

BY CHAI RVAN W LLI AMSON:

Q And, M. D Francesco, really, just one question. Do you
understand that all of your testinony that you gave this norning
was under that same oath, and that all of that testinony was given
with the intent that it is -- it is your binding testinony given
under penalty of perjury?

A Yes.

CHAI RMAN W LLI AMSON:  Ckay. | think that will do it for
today, unless M. Cosioco or M. Padgett, you have any -- again,
no new evidentiary questions, but anything to tie up that
potential |oose end there?

MR GOSIOCCO  Nothing further fromthe State Bar.

CHAI RVAN W LLI AMSON:  Ckay. M. Padgett?

MR. PADGETT: No, M. Chair, | have nothing further at
this tine.

CHAI RVAN W LLI AMSON: Great. Let's go back off the
record.

(The proceedings concluded at 3:05 p.m)

- 000-
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STATE OF NEVADA )

~

SS.
WASHOE COUNTY )

I, CONSTANCE S. EISENBERG, a Certified Court Reporter,
do hereby certify:

That on Friday, May 28, 2021, at the hour of 9:38 a.m.
of said day, I was present in Reno, Nevada, and took verbatim
stenotype notes of the proceedings held before the State Bar of
Nevada, Northern Nevada Disciplinary Board, via Zoom
videoconference, in the within-entitled matter, and thereafter
transcribed the same into typewriting as herein appears;

That I am not a relative nor an employee of any of the
parties, nor am I financially or otherwise interested in this
action;

That the foregoing transcript, consisting of pages 1
through 145, inclusive, is a full, true and correct transcription
of my stenotype notes of said proceedings.

DATED: At Reno, Nevada, this 26th day of June, 2021.

/f@ﬂZm/ /%COW M7

CONSTANCE S. EISENBERG %

CCR #142, RMR
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HEALTH | NFORVATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE

Litigation Services is committed to conmpliance with applicable federal
and state |aws and reqgul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and
applying “m ni num necessary” standards where appropriate. It is

recommended that your office reviewits policies regarding sharing of

disclosure - for conpliance with Privacy Laws.

© All Rights Reserved. Litigation Services (rev. 6/1/2019)
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-000-

RENO, NEVADA; WEDNESDAY, JUNE 16, 2021; 9:04 A M
-000-

CHAl RVAN W LLI AMSON: Let's go on the record.

| want to prelimnarily address M. Padgett's
notion before we begin the hearing in earnest.

This is the date and tine set for the continued
hearing of State Bar of Nevada v. Brian Padgett.

Before we resune the hearing, | wanted to first
address the notion that M. Padgett filed this norning.
I'"ve confirmed with assistant bar counsel that he al so
received it this norning. |'msure he didn't have a | ong
time to look at it but at |least has reviewed it.

Before | hear from M. Gosioco in opposition to
that notion, | want to address one incorrect statenent
that | noticed in your notion, M. Padgett, and that is,
you stated that in the pretrial hearing you were limted
to only perenptory chal |l enges -- excuse ne -- only
chal | enges for cause. That is incorrect.

| think if you actually go back and | ook at the
transcripts, | made it very clear that you could file any
notion on any grounds to chal l enge any panel menber. |

pointed out that | believe the tine for perenptory
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chal l enges passed -- | think if you |l ook at the DRP, it

passes once a default is entered, and it does not get
renewed when a defaulted party then | ater appears -- but,
again, | invited you, if you had grounds to pursue either
a perenptory challenge or a challenge for cause,
invited you to file those, and we did have a quick
turnaround on that notion due to the | oom ng hearing.
You el ected not to file any of the notions that we
di scussed at the pretrial hearing and now have filed this
notion today, which appears to rehash several prior
nmotions |'ve already ruled upon

So with that said, 1'd like to hear from
M. Gosioco in opposition, and then, M. Padgett, |l
gi ve you an opportunity to speak in reply of your notion.
We'l|l then address the notion and can turn to the
heari ng.

MR GOSI OCO.  Thank you, M. Chairman.

| apol ogi ze ahead of tine if ny thoughts are
kind of all over the place. I1'mgoing to try nmy best to
keep it as organi zed as possi bl e.

So as you stated, M. Chairman, | did receive
M. Padgett's nmotion to set aside orders and dism ss the
case at 8:37 this norning. He makes six points, and I'[]|

address each one of thembriefly, if | may.
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M. Padgett's first point is the appointnment of

the hearing panel chair wthout giving the respondent the
desi gnation of the hearing panel nmenbers' |ist an
opportunity to use perenptory chall enges to excl ude.

As M. Chairman had stated at the prehearing
conference which was held on -- one nonment -- the
prehearing conference held on May 19, 2021, you did state
that M. Padgett did have the opportunity to nake any
chal | enges for cause or perenptory chall enges he thought
was fit within 24 hours. The reason it was 24 hours was
because his chall enges of the panel nenbers are
absolutely untinely.

As you had stated, M. Chairman, the
Disciplinary Rules of Procedure are very clear as to when
the appropriate time would be to challenge any nenbers.
Rul e 13(a) for perenptory challenges states that "The
perenptory chall enges shall be delivered to the Ofice of
Bar Counsel"” and "If a Notice of Intent to Proceed on a
Default Basis is filed and served...then that other party
has wai ved the opportunity to exercise any perenptory
challenges.” So not necessarily the default itself,

M. Chairman, but the Notice of Intent to Proceed on a
Default Basis, which in this case had been filed actually

two separate occasions, once before the original hearing
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on Cctober 15, 2020, and once before the instant hearing

t oday.

As to the for-cause challenge, that is also
untinmely because the notion nust be filed within ten
judicial days after the nenbers of the panel are
appoi nted or the party receives notice of the grounds for
di squal i fication, whichever occurs later.

At no point did M. Padgett nention any reasons
for disqualification, any grounds for notification, and
he has been noticed of the panel nenbers since at |east
January when he had sent an email to the chairman as well
as the other panel nenbers requesting a stay of these
proceedi ngs. So he was on notice of the panel nenbers
al ready, and at that prehearing conference, the only
person -- the only panel menber that | was anmenable to
M. Padgett filing any type of a challenge was regarding
Ms. Westl ake because she had come in earlier to replace
anot her panel menber, and because of her |ate
appointnment, | did not oppose to M. Padgett filing any
chal  enges as to Ms. Westl ake.

So for those reasons, his challenges are
untimely, and not only are they untinely, they' re w thout
merit.

As to his second point, M. Padgett brings up
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no live hearing so respondent cannot confront his

accusers and effectively cross-examne. This argunent
actually states that he has been prejudi ced because this
has been held on Zoom and, based off of directives of
Governor Sisol ak, that we should not be having these
hearings via Zoom He also argues that this is an equal
protection violation as simlarly situated | awers in

di sci plinary hearings would have been allowed to face
their accusers and exam ne and cross-exam ne w tnesses
directly with no Zoom barrier.

M. Padgett was on the call on May 28th or
29th. He had an opportunity to cross-exan ne those
individuals. Not only that, M. Padgett was aware of
t hese proceedi ngs bei ng conducted on Zoom since at | east
February 22, 2021, when we held the initial case
conference with M. Padgett on the phone where we had
held that it's going to be held on Zoomuntil further
notice and that he may submit his reasoning to conduct a
live hearing by April 28th. M. Padgett did, in fact,
submt his reasonings on April 21st. The State Bar
responded on April 28th. M. Panel Chair ruled on
April 28th and held that it was on Zoom

So any prejudice based on this is created by

M. Padgett's own conduct. He knew this was going to be
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happeni ng over Zoom and, again, this is untinely. Wy

Is this being raised 23 m nutes before the continued
formal hearing?

As to his third point, again, he states that
the first day of the hearing started w thout respondent
who only had tel ephonic access. Again, | reiterate ny
points as to his second argunent. M. Padgett has been
aware that this hearing would be conducted via Zoom He
shoul d have prepared for the Zoom hearing. In fact,
prior to today's hearing, Ms. Peters actually email ed
M. Padgett on June 11th to ask if he would like to do a
run-through to nmake sure there were no issues, and
bel i eve M. Padgett responded yesterday that -- he said
he tried, and he still had sone issues comng up with his
canera and that he's working on it. But, again, this is
untimely.

As to his fourth argunent, he states that he
was deni ed the opportunity to call his own wtnesses and
use his own exhibits. As | stated in ny trial brief, the
Amrended Scheduling Order clearly dictates when notions
and di sclosures were to be due. The State Bar has abided
by every one of those deadlines. M. Padgett has not.

First and forenost, the initial disclosures,

they were due on May 9th -- I'msorry -- March 9, 2021
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| believe M. Padgett sent an email -- and that was due

at 5:00 p.m | believe M. Padgett sent M. Chairman as
wel | as nyself an email at 4:59, one mnute prior to the
deadl i ne requesting an extension.

M. Chairman graciously allowed himto --
granted an extension for two days, and M. Padgett did
file what he describes as his initial disclosures.
However, no witnesses were identified except for
M. Padgett. He vaguely nentions docunents. He did not
actual |y produce any docunents, and so the State Bar
requested nultiple tinmes that he provide those identities
of the witnesses as well as docunents so that the State
Bar has an opportunity to review what evidence
M. Padgett would like to present at the formal hearing.

M. Padgett did not fix those issues, so the
State Bar was forced to file a notion to conpel, and,
again, with the notion to conpel, M. Chairman gave
M. Padgett an anple anmount of time to respond. He
chalks it up to being a m sunderstanding to the Arended
Scheduling Order. However, at the end of the day,
M. Chairman did again graciously give M. Padgett a
response to file an opposition to the State Bar's notion
to conpel.

So M. Padgett already conplained that he
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didn't have the opportunity to oppose the State Bar's

noti on because the panel chair had already ruled on it,
and M. Chairman did set aside that order giving

M. Padgett the opportunity to file that opposition so
that M. Panel Chair could revisit that issue, but,
again, after being given a second opportunity to file an
opposition to the State Bar's notion to conpel,

M. Padgett didn't submt anything. So, therefore, |
woul d ask that that argument be denied, and it's w thout
merit.

The second-to-last argument is failure to
remove nyself fromthe case. As | stated in ny
opposition, M. Padgett's notion was extrenely untinely.
The Anended Scheduling Order clearly stated that any
notions shall be -- the parties shall file any notions o
or before April 5, 2021, and M. Padgett filed the notio
to renove nyself fromthis case on April 30, 2021
25 days after the deadline. And not only that, in ny
opposition, his argunments are essentially a regurgitatio
of his Suprenme Court briefs in his other disciplinary
case, which his reasoning is -- it's a regurgitation of
his argunments in the Suprenme Court briefs which were
filed well before the April 5 deadline, so there was no

reason M. Padgett could not have made these argunents

11

n

n

n

Padgett ROA - 1412




W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

. : : . . Page 12
prior to the notion deadline. Instead, this notion is

simply -- is a frivolous notion and is not nade in good
faith and was nade for purposes of delay.

In his notion to remove nyself fromthis case,
he requested that the instant proceedi ngs be stayed until
a new assi stant bar counsel be assigned. M. Panel Chair
denied this notion, and, again, he's bringing it up
23 mnutes before today's hearing, so for that reason the
State Bar woul d request that you deny this argunent.

And, lastly, M. Padgett takes issue with
Ms. Sugden. He states that she was hired as an
I ndependent contractor, that she handled all these cases
regarding the D Francescos, and he makes this argunent
that Ms. Sugden conmprom sed his firmand del eted enails
and breached his security servers w thout any proof. M
opposition would state that essentially these are all
attenpts -- not only this argunent, but his other
argunents in his notion -- to introduce evidence that he
was excluded fromintroducing in this case.

Not only that, he makes anot her
m srepresentati on where he states that, "However, she is
not facing discipline and wll be called as a witness for
the State Bar in this disciplinary case." |It's public

record that Ms. Sugden did receive a public reprimand for
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the D Francesco case, so that's another material m stake

in M. Padgett's notion.
But for the foregoing reasons, M. Chairman,
the State Bar would respectfully request that
M. Padgett's nmotion in its entirety be deni ed.
Thank you.
CHAl RVAN W LLI AMSON:  Thank you, M. Gosi oco.
M. Padgett, anything in reply or in rebuttal ?

MR PADGETT: Yes, M. Chair. Just a couple

poi nts.

By and |l arge on the whole, I'lIl stand by ny
witten pleadings. | wll state that any public
reprimand received by Ms. Sugden is news to ne. |It's

news to nme, and it should not be news to ne. M. Sugden
was handling the day-to-day matters in this case. She
got a public reprimand, yet |I'mgoing through a
disciplinary hearing. | find that to be very
interesting, and it seenms we're being treated
dissimlarly. | had no idea. | think that would
certainly factor into the bearings on this disciplinary
hearing, sir. | feel that |'ve been extrenely prejudiced
as to that.

I'd also tell you that in the last -- in day

one of this hearing, which was supposed to be cumnul ative,
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a cunmul ative hearing, a prior attenpt was nmade in goo

faith to conduct a hearing w thout a canmera being

wor kabl e for Zoom so | participated tel ephonically. W
did not finish a single wtness, and | |odged all
necessary objections to ny having to participate

t el ephoni cal | y.

And so today, as | had noticed with Ms. Peters,
it looks |ike the camera on the laptop is burned out, so
| would be relegated to a tel ephonic session, and | w |
tell you that the reason that | |odged ny objections
previously is because tel ephonic is not going to do it.
['msure M. CGosioco would be thrilled if | was to agree
to that and go forward tel ephonically. However, | can't
do that. This is ny license to practice.

| have never, and | repeat never, been
sanctioned in any way, shape, or formuntil we got three
cases that canme before the -- canme before the Bar that
were then forwarded to me in the summer of 2019, al
three with Ms. Sugden's fingerprints on them and
Ms. Sugden had just been fired three to four nonths prior
to that tine. So | would have to say that there is
certainly a tangent here, a correlation between
Ms. Sugden and what happened in those cases.

She worked for me for nine years as an
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I ndependent contractor. She went hone when she want ed;

she cane in when she wanted. W wote all checks to Ace
Legal, LLC, the nanme of her contracting conpany. W had
every reason to trust that -- in nine years | had seen
enough from Ms. Sugden that | trusted her ability to
handl e the day-to-day matters in the cases, in certain
cases, and yet at the sane tinme that's not what she was
doi ng.

| cited in ny notion that there were about
three instances where | sent witten correspondence to
the Bar, detailing to the Bar that | was extrenely
concerned that the server had been breached, that we
believed it was Any Sugden. It |ooks |Iike that was
confirmed by an I T conpany as well as an independent
I nvestigator hired by my firm That al so hanpered our
ability to pull docunments and put themon in this case in
ny own def ense.

So to that extent, | just want to make one | ast
point, and then I'l|l stand on the witten pleadings.

| am stunned to hear that Ms. Sugden got a
reprimand for this. She was handling the day-to-day
matters. She al so handl ed the DKB case and the case with
lan Richie. |'mnot aware she got any reprimand there.

| know that | was suspended for five years, which doesn't

Padgett ROA - 1416




W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

o . . Page 16
stack up anywhere close to simlar situations. | didn't

have any hands on to the extent it would have been
necessary to give nme that type of penalty.

So in this particular case, yes, | vehenently
object to the fact that anyone advised ne there was a
public reprimand, and if it was public, why didn't | hear
about it? It nust not have been so public. I'd like to
see what Ms. Sugden got in relation to ne. There was no
opportunity to discuss this case wwth M. Gosioco. There
was no opportunity to discuss a reprimand situation. |
don't know that | would have taken one. However, | don't
know that | would not have. It was never offered.

So, again, here we have simlarly situated
individuals treated differently. So to that, again,
say the proceedings in this hearing have irreparably
prejudi ced and harmed nme, and | woul d ask that this case
be set aside and stand down so | can take a | ook -- for
those reasons set forth in my witten pleadings, but also
because | want to see what Ms. Sugden got, what type of a
reprimand did Ms. Sugden get, and why should it be |esser
than | know what M. Gosioco would |like to hang on ne.

So to that extent I'd ask that this tine be
taken to explore that, and then perhaps a resolution can

be reached as | will not stand for a hearing where |'m
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rel egated to the tel ephone again when, as you stated,

M. Chair, in your Anended Scheduling Order, you're going
to followwhat is required by health officials. Health
officials right now are saying everything is w de open,
just as the justice court, five days ago, went ahead and
W t hdrew their mandate for Zoom or BlueJeans -- excuse

me -- BlueJeans conferencing or telephonic conferencing
only in hearings.

Thank you very nuch.

CHAI RVAN W LLI AMBON:  Ckay. Thank you,

M. Padgett. | wanted to go through each one if | can.
Before we get there -- well, I'Il go through
each one.
So first off on the perenptory challenges, |I'm

going to deny that on a coupl e grounds.

First, as M. Cosioco pointed out, any
chal | enge for perenptory was wai ved, and any chal | enge
for cause was untinmely. Mreover, you were given the
opportunity to assert any chal |l enges you wanted to, did
not do that tinely even after | provided an extension,
and even this notion just vaguely conplains that you
didn't get a chance to challenge but yet does not
chall enge. So the notion should also be denied on the

merits because there's sinply no support.
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Regarding -- let nme just kind of nmake sure I've

got your argunents in order, M. Padgett. Ckay.

Regarding the live hearing, again, this is --
you basically refiled the same notion that you had filed
several nonths ago asking for a live hearing. You are
right that after we already commenced this Zoom heari ng,
that the health conditions did change effective
January 1st -- excuse nme -- effective June 1st, but this
heari ng comnmenced in May, and we had to go by what the
public health officials and what the rules were at the
tinme.

|'d al so point out that in May you wanted to
force everyone to fly to the sane place and prevent
anyone from wearing masks, which would have been a
violation of both |ocal and state regul ations. So, yes,
t hi ngs have changed, but this hearing has already
commenced. Moreover, you're reraising this untinely.
You're reraising this this norning, on June 16th, a few
m nutes before we start the hearing rather than bring it
up on June 1st and saying, "Hey, things have changed.
Can we change the protocols for the hearing?" | don't
know what | woul d have done if a properly supported
notion had been filed on June 1st, but certainly mnutes

before the hearing I"mnot inclined to change what we've
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al ready got set in place, particularly when at the end --

and now this sort of goes into your third point --
particularly when at the end of the |ast hearing and on
t he subsequent conversati ons scheduling today's dates,
made very clear that you needed to have Zoom access; you
needed to do whatever you needed to do to be able to
participate via Zoom

And |'msorry that you feel or are sonmehow
rel egated to tel ephone access. | realize people are in
different situations, and | am synpathetic to that, and

do recogni ze conputer equi pnent can be expensive. At the

same tine, |, like you, ama litigator, and I'mquite
used to -- over the last 18 nonths, nunerous things have
had to be held via Zoom and other renote nmeans. | can

get Zoom on ny phone, on ny iPad, on ny desktop at work,
and on ny |l aptop at hone, as well as ny children have
Zoom So | findit alittle bit incredulous for you to
state that you are without the abilities to participate
via Zoom

Again, this seens to be a calculated nove to

try and delay this case, but, regardless, you know, |

also practice in California -- I'mnot sure whether you
do -- and nunerous things are done there via tel ephone,
via CourtCall, you know, |ong before the pandemc. It
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does not present any due process concerns. You certainly

have the ability to participate by whatever nmeans you
choose, and | feel that if you had done your |evel best
tofind a way to participate via video, via Zoom you
coul d have done that. For whatever reason you're not
able to. I'mglad you're here on tine this norning by
tel ephone, and | strongly encourage you to participate
the full day via tel ephone.

The fact that we started the Zoom hearing
W t hout your participation the last tinme, yes, that is
true. As | think even your noving papers pointed out,
you said approximately the first hour was done w t hout
your participation. That's actually not true. W waited
for you, | think, until 9:54, so 54 mnutes after the
heari ng was supposed to commence. Let ne just check ny
notes on that, but | believe it was sonetine around the
late 9: 00 o' cl ock hour, and then you did not join us
until 10:23, so an hour and 23 mnutes after the hearing
was supposed to start.

Agai n, as you know, the panel nenbers are
volunteers. | cannot just make themsit on Zoom unti
maybe sonetine in the afternoon when soneone feels |ike
show ng up for their fornmal hearing that's been noticed

for nmonths. So, yes, after giving you nore than anple
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tinme to appear and participate, we did conmence the

hearing around approxi mately 9:54 -- again, the record
may bear ne out on that or | may be off a few m nutes one
way or the other, but we did wait quite a long tine and
allow you plenty of time to showup. | knowit was after
9:30, and so | believe we only proceeded w thout you for
| ess than 30 minutes or approximately 30 m nutes before
you finally did join us. So, again, that aspect of your
nmotion i s denied.

Wth regard to your conplaint that you were
unreasonably deni ed the opportunity to call your own
W t nesses and use your own exhibits, that is actually not
true. So, nunber 1, as M. Cosioco pointed out, you had
anple notice when the initial disclosures were due. You
di d not make any initial disclosures by the date stated
in the Amended Scheduling Order. Again, as M. Gosioco
pointed out, a few mnutes before 5 o' clock, you asked ne
for additional tine, and | gave you additional tine, and
then | believe on March 11th you filed initial
di scl osures that were woefully inadequate.

And, again, | would remnd you that the subject
of this hearing is your performance in a litigation case,
and some of the evidence we have al ready heard goes to

whet her or not you pursued di scovery appropriately based
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on your clients' expectations and your clients's express

directives, and yet, amazingly, your initial disclosures
blatantly violated NRCP 16.1 and the Disciplinary Rul es
of Procedure, and so, again, | think you need to | ook
maybe a little nore in the mrror as to why you have
limtations on what w tnesses you can call

But even with your inadequate disclosures, as
you recall, | did not preclude you fromcalling all
W tnesses. Rather, your initial disclosures only I|isted,
| believe, yourself by nane. Everything el se was through
sonme sort of pseudonym that you didn't actually |ist
ot her witnesses, and so | confirned that you could
call -- excuse ne -- you could speak yoursel f and appear
as a witness, and, frankly, your initial disclosures did
not |ist any other nanmed wi tnesses. Therefore, you
precl uded yourself.

You al so chose to not file any final
di sclosures at all. You filed no final disclosures in
this case. Again, under the DRP, that and Rule 37 of the
NRCP precl udes you frombeing able to call wtnesses.

Wth regard to your conplaint on Ms. Sugden, |
don't even think you listed her as a witness. | don't
have your initial disclosures up in front of me, but | do

not believe she was even one of your named w tnesses.
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Again, | think you were the only nanmed witness in your

initial disclosures, so | think it's very difficult for
you to conplain that you can't call her as a w tness
because you didn't seek to call her as a witness, but,
certainly, if she appears and testifies, you are nore
t han wel cone to cross-examne her. Again, | did not
precl ude you from cross-exam ning any other w tnesses.

Two other clarifications | want to point out:
First, you stated we did not finish any other -- any
W tnesses at the last hearing. That's actually not true.
There was a wtness fromthe State Bar -- and |
apol ogi ze. Let me review ny notes.

MR PADGETT: | believe M. Sullivan and
M. D Francesco.

CHAI RVAN W LLI AMSON: Al so Loui se Watson
testified, and she conpleted her testinony.

MR PADGETT: Was Ms. Watson first in tine,
because | never heard her testinony at all?

CHAI RVAN W LLI AMSON:  She was cal |l ed at
1:57 p.m, and as you recall, we resuned at -- | think we
agreed to resune at either 1:30 or 1:45.

The ultimate point | want to point out is you
conpl ai ned you had no know edge of Ms. Sugden's public

reprimand. Wile | was kind of preparing ny response
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here, | went on the State Bar's website, typed in

"Sugden," and her disciplinary record is publicly
avail able on the State Bar's website.

My guess, although I don't know, is that it was
also in the back of the Bar nmgazine at sone point over
the last few nonths because when | clicked on the
hyperlink on the website for the State Bar, the public
reprimand that canme up for Ms. Sugden was fil e-stanped
January 26, 2021. So I'msorry that you did not do your
due diligence or were not aware of that, but, again,
that's publicly available information. Certainly, if
you're preparing to cross-examne a witness, | would
think you woul d want to at |east check their State Bar
st at us.

| al so see that she received the public
repri mand based on a conditional guilty plea in exchange
for a stated formof discipline. So | also want -- | was
not involved in that case. | don't know anythi ng about
it. Fromjust ny facial review, it does not appear that
there's any disparate treatment. Rather, M. Sugden
chose to enter into a conditional guilty plea for a
stated formof discipline so that she sort of knew what
she was getting. That's her right. You have chosen to

voci ferously dispute and defend and argue in these
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proceedi ngs, and that's your right. So it is not that

the State Bar is treating anyone differently. It is that
the two respondents chose markedly different strategies
for howto respond to their respective Bar conplaints.

But, again, if M. Sugden appears and
testifies, you re welcone to cross-exam ne her on
what ever basis you see fit. | would just caution you, on
the notion that you filed, that you don't want any
testimony where supposedly Ms. Sugden may have
represented you or where there may be an attorney-client
rel ationship between you. So if you choose in any
cross-exam nation of Ms. Sugden to invade your clained
attorney-client privilege, | just want to warn you that
woul d waive the privilege, and at that point, despite ny
prior ruling, then M. Gosioco would be able to go into
any client privilege issues.

As to the failure to renove M. Cosioco, again
you filed that notion late, but you also filed it about
45 days ago, it was disposed of, and | see no grounds to
revisit it here. It is equally unsupported in this
notion as it was in the previous notion, and it is even
nore so untinely now than it was before. So I'mgoing to
deny that portion of your order as well.

And, finally, | already touched on this subject
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alittle bit, but your statenent that, you know, she was

an i ndependent contractor and so on and so forth, to ne,
seens |ike one of the factual issues that you are raising
inthis hearing. Again, | want to welcome you to raise
any factual issues or disputes that you see fit, but
based on the |last hearing, | already understand it's the
Bar's position she was an enployee, it's your position
that she was an independent contractor, and regardl ess of
what her enpl oynent status was, | think another key issue
I's whether or not you were the supervising attorney of
her in the D Francesco case and whether or not you
fulfilled your duties to the Bar, to the public, and,
nost inportantly, to your clients in that role, if any.
So to the extent you raise sonme sort of factua
di sputes as to the characterization of Ms. Sugden as
ei ther an independent contractor or an enployee, to ne
that seenms |ike a factual issue that will be decided in
this hearing and is not appropriate for sone sort of a
di spositive nmotion filed on the norning of the final
hearing. So I'mnot going to rule one way or the other
on whet her she was an enpl oyee or an independent
contractor but will reserve judgnent to the extent that
that affects the outcone of these disciplinary

proceedi ngs what soever
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So | think I've now addressed everything in

short. To the extent | didn't already state this, your
notion was untinely, all the grounds therein were
untinmely, many were unsupported by either factual and/or
| egal support, and so | am denying the notion.

"Il ask M. Gosioco to prepare a proposed
order. Cbviously we've got other things to do today, so
that witten order can cone later, but | wll deny the
nmotion on all the grounds fil ed.

Wth that, M. CGosioco, could you please cal
your next wtness.

MR GOSI OCO.  Thank you, M. Chairnman.

MR PADGETT: M. Chairman, if | mght before

M. Gosioco gets started, | can't continue in this manner
with no video. | need an in-person hearing, as |I've
requested, or some nanner other than telephonic. It's

absolutely untenable. And then hearing M. Gosioco talk
about, well, M. Padgett, you did appear at the |ast
heari ng, and, you know, you did participate, and you
asked sone questions. Yes, | did. | did the best that |
could in good faith while still maintaining ny

obj ections. However, it's inpossible to adequately
defend nyself with no video. Actually, it's inpossible

to defend nyself w thout having an in-person hearing.

Padgett ROA - 1428



W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

. . : . . . Page 28
That's the objection. It's the primary objection in this

case. You cannot rel egate sonmebody whose license is on
the line to tel ephonic or even Zoom

Now, | understand that you m ght have done
Zoom but | will tell you in every Blueldeans hearing |'ve
done, |'ve opted for the tel ephonic option because |'ve
found that it was nmuch easier direct, and as long as ny
pl eadi ngs got filed, | wasn't dealing with evidence, |
wasn't dealing with exam ning or cross-exam ning
W t nesses.

This puts nme at a significant disadvantage and
makes it so -- sure, |'ve got a tiny iPhone, but the only
way | can work with exhibits, |I've got to have a fixed
canera, and the reason, apparently, | wasn't able to tap
into Zoom before was sinply that the video itself was
out .

So now we find this out, and I'm saying to you,
l'isten, your Anended Scheduling Order says that you're
going to follow what's going on healthwise in the county
at the tine. As of May 28th, we had schools that had
resunmed cl asses, the governor had mandated masks in
casi nos for those people that had not -- for those people
that had not been vaccinated at that point in time and

rul ed out large arena-style gatherings. Oher than that,
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we' ve resumed kind of a back-to-nornmal schedule. So I'd

ask that, yes, everybody convene in Las Vegas because
DRP, the Disciplinary Rules of Procedure, | believe Rule
20, says that's what |'m supposed to be able to have.

' m supposed to be able to have a hearing down here in
Las Vegas at ny principal place of business, and that is
Las Vegas.

Now, any tinme that you and | and M. Gosioco
had tal ked about this, you had mentioned while up in Reno
but the rules don't even contenplate and never did
contenpl ate having a hearing in Reno. They contenpl ated
having a hearing in Las Vegas, and now we're hearing
Zoom

The reason M. (Gosioco -- | want to make a
clear record here. W had stated -- we had this
di scussion in February, and he told you at that tinme we
shoul d do the Zoom conference, and | said, M. Chair, 1'd
like us to look at this a little closer in tinme to the
heari ng because if the vaccinations start rolling, we
could have a different situation here in a nonth, two
months, three nonths fromtoday. It could nmarkedly
change the climte and the environment for an in-person
heari ng.

We did discuss it again in April, and you
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declined a live hearing at that tinme, and then at the

prehearing conference on May 19th, you declined it again.
And ny thought was, well, wait a mnute now, if we |ook
at when you put in the Amended Scheduling O der, which
was filed in February of 2021, it says that you're going
to follow health guidelines regarding this hearing, and
It says here -- and I'll just be very brief, M. Chair --
it says here the hearing for this matter, it says here,
w |l take place either via Zoomor in person pursuant to
public health recomendati ons.

Both for the first hearing on the 28th, public
heal th recommendations said it wuld have been fine to
convene a group setting, small group settings. | believe
there's ten people on the phone. | believe group
gat herings were allowed at that point in tine, and,
frankly, | was surprised that there hadn't been the issue
of a live in-person hearing broached now as a result
of -- as a result of what's been going on with the
vacci nation rates.

We're now at 70 percent of all Americans
vacci nated, so we're alnost close to that herd i mmunity,
but in any event, there's no masks anywhere now except
for those people that haven't been vaccinated, and | was

surprised considering ny request nmultiple times to have
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this hearing take place live and in person so | could

work with exhibits and witnesses. You can't do that on a
tel ephone. | think you know that, M. Chair, and you
can't do that over Zoom | think you know that, too.

And no trial |lawer would ever agree to do a
trial on Zoom They would punt until the situation got
better, which is what | had asked us to do. Let's |ook
at the situation. Let's have a hearing on this. Let's
l ook at it as close in time as we can, and at the tinme we
| ooked at it, health guidelines did allow for an
I n-person hearing, and that in-person hearing should have
been rel egated to Las Vegas, you know, where | regularly
reside and practice as a matter of course here in
Las Vegas.

So to that extent | cannot go forward on the
tel ephone. It is absolutely prejudicial and |udicrous
for me because | cannot defend nyself, because the rules
allow for an in-person hearing, and at the tine of the

May 28th hearing, there was anple opportunity to follow

the guidelines. |If they let children back in school,
then they should have -- Your Honor, you should have
allowed -- M. Chair, you should have allowed a hearing

I n person on May 28t h.

And certainly -- so if Ms. Watson was exam ned.
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It must have been very quick. W had two other

W t nesses, M. Di Francesco and M. Sullivan, and | don't
think we got through half of their testinonies in total.
There's no reason why we cannot have held an in-person
hearing, and if | read your Amended Scheduling O der
correctly, it states you're going to follow public health
gui del i nes, so that should be sonething that we test the
sensitivity of regularly. 1've asked three times for an
I n-person hearing. 1've been denied each tinme even

t hough the guidelines suggested that that woul d have been
fine. Now we have --

CHAI RVAN W LLI AVBON: M. Padgett, you j ust
stated if you're reading the Anended Schedul ing O der
correctly. Can you point to me where in the Anended
Scheduling Order you are readi ng fromwhen you di scuss
t he gui delines?

MR. PADGETT: Absolutely. Hold on a mnute.

So as | |l ook at the Amended Scheduling Order,
it's page 3, paragraph 8. Ckay. It says, "The hearing
for this matter shall be set for one day, to wit, My 28,
2021, starting at 9:00 a.m, and will take place either
via Zoomor in person pursuant to public health
recommendations.” That's what |I'm | ooking at.

CHAl RMAN W LLI AMSON: Correct. And that was in
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May; correct?

MR PADGETT: Well, at that point in tine --

CHAI RVAN W LLI AVMSON:  May 28t h?

MR. PADGETT. Yes, that was on May 28th.

Now, there is no |line of demarcation on June 1
when CGovernor Sisolak said no nmasks because school s have
reconvened. The governor said you didn't need to wear
masks for small gatherings, and nost people, according to
CDC gui delines, were not mandated to wear masks unl ess
they weren't vaccinated. Okay?

So if that's the case, there was -- if children
can reconvene a classroomof 20 to 30 people, then we
shoul d have been able to convene a hearing of ten
people -- | suppose there's ten people here on this line
now -- at that time on May 28th. And just because,
M. Chair, you denied nmy request on May 19th to hold an
I n-person hearing doesn't mean -- with the short work we
got into on May 28th, there's absolutely no reason to say
that because we started on Zoom although | was
t el ephonic, we should continue on Zoomas a result. That
schedul ing order seens to suggest that we test the
sensitivity as we go, and that's what |'marguing for
t oday.

CHAI RVAN W LLI AMSON:  Under st ood.
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And the other inportant point about the

schedul i ng order is paragraph 6, which stated,

"Respondent will submt his evaluation of the conditions

rel evant to hearing the hearing renotely versus holding a
live hearing by April 21, 2021. The State Bar will have

an opportunity to respond by April 28, 2021, when a final
decision will be made by the panel chair."

That transpired, and you specifically asked in
your enmiled nmotion on April 21st that you did not want
anyone to wear masks so that you coul d adequately exam ne
and cross-exam ne witnesses called in the case, and,
again, we could not have done a |live hearing wthout
masks on May 28th when this was schedul ed for.

| also want to address sonething else. So in
ny response on April 28th, | did state that, thankfully,
a Zoom hearing would allow us to do away W th masks so
that faces can be seen through Zoom video, and that was
on April 28th.

Agai n, we proceeded via Zoomon May 28th before
the mask requirenent was lifted, and that's when this
heari ng commenced, and then at the conclusion of this
heari ng, when we didn't finish, everyone discussed and
schedul ed a new date for a new Zoom hearing, and that

date was finalized on June 4, 2021. So this would have
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been after the governor's -- the governor changed the

mask mandat e.

And in that email | then stated, "W wll start
pronptly at 9:00 a.m and nmake the nost of our tine.
Therefore, please make sure that you can be on Zooma few
m nutes before we start. | would also recomend testing
your hardware and the Zoom application far in advance so
that you don't have any problens on the norning of the
hearing."

So on June 4th, M. Padgett, you were aware
that we were proceeding by Zoom |, in fact, even warned
and recommended that you get your application tested,
figure out whatever you needed to do so that you could
partici pate by phone.

| also -- and I'mglad you brought this up
because | wanted to clarify something else -- M. (osioco
stated that you were aware this was going to be a Zoom
hearing as far back as in January. | believe you
actually knew at |east as far back as Cctober. | know
M. Aman and | were on the original formal hearing,
getting ready to start, in Cctober of 2020 via Zoom and
that norning you apparently contacted M. Gosioco and
asked for a continuance.

So nmy guess is that you actually knew this was
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going to be by Zoomall the way back in Cctober, but

certainly all through the spring you knew it was going to
be by Zoom It was on Zoomon May 28th in accordance
with public health guidelines, and when we reset it for

t he subsequent hearing on June 4th and | again explained
It was going to be by Zoom you did not object. You did
not ask for a live hearing at that point even though the
heal t h recommendati ons had, arguably, changed, and, in
fact, you now waited until a few m nutes before the
hearing this norning to say that suddenly we need to do a
l'ive hearing.

So your argunents are untinely, and they are
wai ved, and your notion on that ground is deni ed.

One final point and then we are going to nove
on to wtnesses. You stated the venue issue. | believe
M. CGosioco is in Las Vegas, and | presume, since | can
see you're calling froma 702 nunber, that you are in
Las Vegas. So you are in Las Vegas. No one forced you
to fly to Reno or anywhere else in the state. You are in
Clark County, and if you are outside of Cark County, it
I's by your own choosing. So there's certainly no issue
w th venue because you are, as you stated, where you live
and where you practi ce.

So, again, your now thrice-renewed notion to
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have a live hearing is denied.

M. Gosioco, please call your next w tness.

MR. PADGETT: Thank you for hearing nme out,

M. Chair.

CHAI RVAN W LLI AMSON:  You' re wel cone.

MR GOSIOCO Thank you, M. Chair.

And just briefly, if I may nmake just a quick
suggestion. | did hear that M. Padgett was able to --

his canera wasn't working. The nice thing about Zoom as

| ong as he has a working Internet connection, he can |og

on and still see our faces as well as the exhibits.
But with that, I wll continue, and,

M. Chairman, | don't know how you would like to

proceed --

CHAl RVAN W LLI AMSON: M. Gosioco, thank you
for bringing that up.

M. Padgett, M. Gosioco is right, and so you
may have us at a disadvantage. | encourage you to |og
in, and then you can spy on all of us and see all the
W t ness reactions although we won't be able to see you.

MR PADGETT: M. Cosioco, good question. You
won't be able to see nme, but | can see you?

MR GOSIOCO. That's correct.

MR PADGETT: (Ckay. So that really doesn't fix
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the problem but okay. Let nme try that while you're

moving forward. Thank you very nuch.

CHAI RVAN W LLI AMSON: M. Cosioco, please
proceed.

MR GOSIOCCO M. Chairman, how would you Iike
to proceed?

CHAI RVAN W LLI AMSON: Based on the experience
last time, |'d say whatever witness is ready and is able
to be extracted into the main hearing roomhere, that is
fine.

| do want to make sure that M. Padgett gets an
opportunity. | don't think he finished his
cross-exam nation of either M. Di Francesco or
M. Sullivan, so | do want to nake sure that happens, but
we' ve al ready been bouncing around, and | do want to be
m ndful of w tness schedules. So whichever witness is
available to be called right now, let's go ahead and cal
that person and just keep noving.

MR GOSIOCO. The State Bar will go ahead and
call M. Sean Keseday, and | will resume -- would you
like me to start my questioning when M. Padgett returns
and tries to log in?

CHAI RVAN W LLI AMSON:  Yeah. Let's get

M. Keseday in. W could even get himsworn, but then,
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yeah, let's give --

MR GOSIOCO. M. Keseday, can you hear us?

MR, KESEDAY: Yes.

MR GOSI OCO. Madam Court Reporter, for the
time being, while we're waiting on M. Padgett, can you
pl ease swear in M. Keseday.

SEAN KESEDAY,
havi ng been first duly sworn,

was exam ned and testified as fol |l ows:

DI RECT EXAM NATI ON

BY MR GOSI OCO

Q M. Keseday, we are waiting on M. Padgett to
return, but, just briefly, can you please state your nane
and spell it for the record, please.

A First nanme Sean, S-e-a-n, |ast nanme Keseday,
K-e-s-e-d-a-y.

Q Thank you, M. Keseday.

M. Chairman, how | ong woul d you like us to
wait for M. Padgett to return before | start ny
questi oni ng?

CHAl RVAN W LLI AMSON: | believe M. Padgett is
back. We've got a 702 phone nunber, and, in fact, audio

has it up a few tines on that nunber, so | assune that's
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M. Padgett ending in 5444,

MR GOSICCO.  No, sir. That's the audio
connected for M. Keseday.

CHAI RVAN W LLI AMSON:  Got it. Thank you,
Counsel .

| tell you what, it's 10:00 o'clock. Let's
give M. Padgett five mnutes to get squared in.

MR GOSIOCO Understood. Thank you,
M. Chairman.

(A recess was taken.)
BY MR GOSI OCO.
Good norning, M. Keseday. How are you doing?
Good nor ni ng.
M. Keseday, how are you enpl oyed?

| work as a |l egal process server.

o r» O » O

And as a | egal process server, what are your
general duties?

A Serve | egal docunents, investigate.

Q You said serving | egal docunents. At any point
in during your enmploynment, did you attenpt to serve an
i ndi vi dual by the nanme of Brian Padgett?

A That's correct.

Q And | will just share ny screen briefly.

Showi ng you what's been previously marked and

Padgett ROA - 1441




W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 41

admtted as Exhibit 48, M. Keseday, can you see ny

screen?

A

Q
briefly.

A

Q
A

Yes.

Perfect. I'mgoing to scroll down just

Do you recogni ze this docunent, M. Keseday?
Yes, | do.
And what does this appear to be?

It's a picture of a vehicle that was parked in

a driveway.

Q

Ckay. And I'll show you what's been previously

mar ked and adm tted as Exhi bit 53.

> O r» O >r

Q
this page,

A

Q
A
Q

Do you see this docunent, M. Keseday?
Yes, | do.

And do you recogni ze this docunent?
Yes, | do.

And what is this docunent?

This is an Affidavit of Due Diligence.
And is this your signature at the bottom of
sir?

Yes, that is.

And did you conplete this affidavit?
Yes.

Ckay. And 1'd like to turn your attention --
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wi |l highlight on the screen -- if you could just read it

to yourself quietly and let nme know when you are
fini shed.

A Attenpted at 1672 Liege Drive, Henderson,
Nevada.

Q Ckay. |Is that the address you attenpted to
serve M. Padgett at, sir?

A That's correct.

Q And correct nme if I"'mwong, sir, but it |ooks
i ke you attenpted to serve M. Padgett on three separate
occasions; is that right?

A Yes, it is.

Q@ And were you able to get to the house on al

t hree occasi ons?

A Yes, | was.

Q \Were you alone, sir?

A | was security-escorted to the property.
Q Wis that on all three occasions?

A Yes, it was.

Q Gkay. And just briefly, I'mgoing to highlight
the first portion of this attenpt.
Can you read that to yourself quietly, sir, and
l et me know when you're finished.

A Yes.
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Q | just want sone clarification, M. Keseday.

You had witten in your affidavit that there's
no answer but could see novenent inside.

Now, what did you nean by that, M. Keseday?

A Sonetimes | don't go full distance into what |
actually saw, but | did see a dog inside cone to the door
when | had rang the doorbell.

The address -- the house has shaved gl ass on
the front door so | could not directly see the entire
front of the house inside, but on the edges it was clear.
So | saw a dog cone to the front door, and then in the
background I saw a woman's high heels and a man wearing
sl acks and shoes wal ki ng around by a table behind the
dog.

Q Ckay. Thank you, M. Keseday.

Just for clarification purposes, you stated the
door had both shaved gl ass and cl ear gl ass?

A Correct.

Q Gkay. And when you attenpt to serve an
i ndi vidual at a residence, what do you typically do when
you arrive at the house?

A Ring the doorbell, knock on the door. | |oo0k
around to see if anybody is |ooking out the w ndows, if

any lights are turned on or off. |If | do have a clear
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