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1  view of inside the premises, I look for any type of

2  movement.

3     Q  Okay.  And it is your testimony today that on

4  September 29th of 2020, that there was some sort of

5  movement inside that Liege address?

6     A  Yes, there was.

7     Q  Did anybody come to the door when you rang the

8  doorbell?

9     A  Just the dog.

10       MR. GOSIOCO:  Thank you.  No further questions.

11       CHAIRMAN WILLIAMSON:  Mr. Keseday, I just have

12  one quick question.

13       When you rang the doorbell, could you hear that

14  the doorbell actually sounded inside the house?

15       THE WITNESS:  I don't recall.

16       CHAIRMAN WILLIAMSON:  Okay.  I do want to give

17  Mr. Padgett an opportunity to cross-examine Mr. Keseday,

18  so let's give him another minute or two.  It is now --

19  I've got 10:10.  There's still no Mr. Padgett.

20       I've just sent Mr. Padgett an email with a copy

21  to the other panel members and the State Bar asking him

22  to rejoin immediately.  We will give him until 10:15, and

23  then we will go ahead and excuse you, Mr. Keseday, if he

24  has not arrived.
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1       THE WITNESS:  Thank you.

2       CHAIRMAN WILLIAMSON:  Okay.  I've got 10:15.

3  Ms. Hoogs, are we still on the record?

4       THE REPORTER:  Yes, we are.

5       CHAIRMAN WILLIAMSON:  Thank you.

6       Can the State Bar confirm there's nobody in the

7  waiting room for Zoom?

8       MS. PETERS:  I can confirm that.

9       CHAIRMAN WILLIAMSON:  Thank you, Ms. Peters.

10       All right.  It is now after 10:15.  We still do

11  not have Mr. Padgett.  Based on his prior comments, I'm

12  not sure if he even intends to participate.

13       Mr. Keseday, I thank you for your time and

14  coming back today as I know that you also were waiting

15  and trying to get involved last time, so we really do

16  appreciate it.  If none of the panel members have any

17  questions for you, then I've got nothing else.

18       Mr. Keseday, you are excused, and thank you for

19  your time.

20       THE WITNESS:  Thank you, sir.

21       CHAIRMAN WILLIAMSON:  Okay.  Mr. Gosioco, it is

22  now 10:16.  Do you have another witness?

23       MR. GOSIOCO:  Yes, Mr. Chairman.

24       The State Bar would like to call Amy Sugden to
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1  the stand.

2  /////

3  /////

4  /////

5  /////

6  /////

7              AMY SUGDEN,

8         having been first duly sworn,

9       was examined and testified as follows:

10

11            DIRECT EXAMINATION

12  BY MR. GOSIOCO:

13     Q  Good morning, Ms. Sugden.  How are you doing?

14     A  I'm all right.  How are you?

15     Q  I'm doing well.  Thank you for asking.

16       Could you please state your full name and spell

17  it for the record.

18     A  Amy Sugden, A-m-y S-u-g-d-e-n.

19     Q  Thank you so much.

20       Ms. Sugden, do you know an individual by the

21  name of Brian Padgett?

22     A  Yes, I do.

23     Q  And how do you know Mr. Padgett?

24     A  I worked for him for about nine years.

Padgett ROA - 1447



Page 47
1     Q  And when you worked for him, are you referring

2  to the Law Offices of Brian C. Padgett?

3     A  Correct.

4     Q  Ms. Sugden, approximately when did you work for

5  Mr. Padgett's law firm?

6     A  Approximately, to the best of my recollection,

7  May, June of 2011 to the spring of 2019.

8     Q  Okay.  So approximately eight years; is that

9  correct?

10     A  Yes.

11     Q  When you were hired at Mr. Padgett's law firm,

12  were you an associate for him?  Were you an independent

13  contractor?  How were you hired?

14     A  So I began as an associate attorney doing work.

15  I was retained as an independent contractor.  I would say

16  the scope of my employment started out in the traditional

17  independent contractor standpoint but then morphed into

18  more an employee-employer relationship as the years

19  progressed.

20     Q  So it's your testimony today that initially you

21  were hired as an independent contractor; however, through

22  time it was more of a supervisor-type relationship with

23  Mr. Padgett?

24     A  Yes.  To my knowledge, all people that worked
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1  for Mr. Padgett were always independent contractors

2  because he preferred it that way, was my understanding,

3  for tax purposes.

4     Q  Okay.  Thank you so much.

5       When paychecks were issued, were they issued

6  under your name or another entity?

7     A  They were issued to Ace Legal Corp., which is

8  my S corporation that I do work under.

9     Q  Okay.  And you are calling on a phone; is that

10  correct, Ms. Sugden?

11     A  Yes.  I'm sorry.  I'm in transit.  I know

12  originally this was continued to last week, and I could

13  have appeared on a computer, but, unfortunately, I'm not

14  in a spot where I can appear on the computer.

15     Q  Not a problem.

16       I guess I will ask this:  In any of your

17  correspondence while working -- do you remember what your

18  email address was while you worked for the Law Office of

19  Brian C. Padgett?

20     A  Yes.  I had an email that was

21  amy@briancpadgett.com for, I'd say, 90 percent of the

22  time.  I didn't have it initially, but I think about 2012

23  I got that email address.

24     Q  Okay.  Thank you, Ms. Sugden.  I apologize for
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1  cutting you off.

2       In your correspondence with your clients or

3  particularly with the DiFrancescos, was there any mention

4  of Ace Legal in your signature or email address or

5  anything like that?

6     A  No.

7     Q  Now, with regard to Mr. Padgett and the law

8  office, did you at any point represent Mr. Padgett

9  individually and/or the Law Office of Brian Padgett?

10     A  I never represented the law office.  I worked

11  for Brian on some matters related to a company called

12  CW Nevada, which he was the -- I think he called himself

13  the chairman and CEO for several years, so that

14  particular legal entity, but, no, I didn't have any other

15  personal representation that I recall during my time

16  working for him.  I can't think of any other legal

17  individual matters he would have been involved in.

18     Q  So at no point was there ever an

19  attorney-client privilege between yourself and Brian

20  Padgett individually; correct?

21     A  Correct.

22     Q  Thank you, Ms. Sugden.

23       Now, do you know an individual by the name of

24  John DiFrancesco?
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1     A  I do.

2     Q  And how do you know him?

3     A  He was a client of the Law Office of Brian C.

4  Padgett, and that's how I got to know him.  His trust

5  actually was a plaintiff in an action that was filed from

6  the firm, and as the trustee, he would have been the

7  client on that behalf.

8     Q  What about Bob Feron?  Do you know that

9  individual, Ms. Sugden?

10     A  Yes.  Robert and Jacalyn Feron were the other

11  half of that lawsuit in that it was 50-50 ownership of

12  the property that was at issue in the lawsuit I just

13  referenced.

14     Q  Thank you, Ms. Sugden.

15       You testified earlier that initially you

16  started off as more of an independent contractor, and

17  then eventually it turned into Mr. Padgett being more of

18  a supervisor.

19       Were you in fact -- I guess would you -- in

20  your opinion, was Mr. Padgett more of your supervisor or

21  more of an equal partner?

22     A  Well, even when I first started working for him

23  in that role, I would always defer -- you know, Brian was

24  my supervisor.  We had, you know, things like weekly
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1  meetings; he reviewed emails that I would send; we would

2  go over pleadings and strategies.  So I always worked

3  under his direction.

4     Q  Okay.  You stated you had weekly meetings.  How

5  long did those go on for?

6     A  So the meetings themselves could be anywhere

7  from an hour to three hours.  A lot of times we'd do them

8  over lunch and things like that, but they went on for

9  several years.  It didn't start out initially back in

10  that 2011-'12 time frame.  I want to say -- I'm going off

11  memory -- probably 2015 would be a good estimate.

12     Q  Okay.  So you had stated that you submitted

13  things for Mr. Padgett's approval; correct?

14     A  Yes.

15     Q  What kinds of things would you submit for his

16  approval?

17     A  I would submit emails, certainly motions,

18  strategy that came to the case and what we were working

19  on, particularly in dealing with clients and how to

20  manage that, things like that.

21     Q  Okay.  What about hours, Ms. Sugden?  Did you

22  create your own schedule, or how did that work?

23     A  Initially I was on my own schedule.  That was

24  part of the reason why I left my old firm.  I wanted some
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1  more flexibility.

2       And as time moved on, there was another lawyer

3  that left Brian's office, and when that individual left,

4  Brian wanted me more in the office.  He did have certain

5  time frames that he wanted me in by, at least -- I think

6  it was either 9:00 or 9:30.  I had two small children at

7  the time -- they're still small, but a little bigger

8  now -- but definitely wanted, you know, certain time

9  frames were expected I would be there.

10     Q  Okay.  Thank you.

11       Now, I guess during your representation of John

12  DiFrancesco and Bob Feron, how would you characterize

13  your professional relationship with Mr. Padgett during

14  your representation of those clients?

15     A  The same as the other cases in which, you know,

16  he was -- he always made it clear that his name was on

17  the door, that he had the final say in how things would

18  be handled and the direction the cases would go, whether

19  there were experts, depositions, motions.  So there was

20  always that supervisory relationship.

21     Q  Now, Ms. Sugden, were you the primary point of

22  contact for Mr. DiFrancesco and Mr. Feron throughout the

23  law firm's representation of them?

24     A  Yes.

Padgett ROA - 1453



Page 53
1     Q  At any point did Mr. Padgett take over your

2  responsibilities as being the point of contact that you

3  can recall?

4     A  During the end of, I believe it was 2018, I had

5  what I would call a much more strong need for Brian to

6  participate in the communications directly.  A lot of

7  times he would be involved in them, like, for instance,

8  in reviewing communications, but I did feel there was a

9  divergence in what I felt we should probably be focused

10  on in the case in terms of a settlement and focusing on

11  that and what the clients' direction was as far as a

12  trial setting.

13       So I did ask Mr. Padgett, I said, "Honestly, I

14  can't handle this because I don't have control of the

15  clients."  I can't think of a better way to explain it.

16  And so he was taking over as the point person in late

17  fall 2018, I'd say October, November and there on.

18     Q  Okay.  And do you recall if there was a reason

19  for him taking over around that time?

20     A  Well, as I mentioned, I had really hit a point

21  where -- you know, in this type of inverse condemnation

22  work, which is kind of rare in and of itself, I felt that

23  given some recent case law that had come out, that we

24  really didn't have the same sort of claims we initially
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1  thought, and so I was focused on trying to do a

2  settlement that was based with Washoe County, I think,

3  and the Truckee River Flood Management Authority in

4  particular, their counsel, in purchasing the property in

5  its entirety, so I was really focused on that.

6       And so when we couldn't get things onboard, I

7  had sent an email -- you know, I was sending it to Brian

8  to review with kind of getting onboard with the strategy,

9  and in that, for instance, what I had done was I typed --

10  I was trying to send it to Brian, asking him to send it

11  to the client because I thought it would be better coming

12  from him, and so I had tried to provide email addresses,

13  and I typed in DiFrancesco's email address in the cc line

14  to copy it, and I forgot to take it out when I forwarded

15  it to Brian.

16       And in there I was expressing my frustration

17  with the clients because, honestly, I felt like I was

18  trying to do everything I could possibly to resolve the

19  case in their best interest, and I wasn't getting -- we

20  weren't being able to focus on the same thing.

21       So, really, that email was kind of the last --

22  I think I might have said they were a pain in the ass.

23  So Brian, you know, was very upset, of course, when I

24  sent that out to the clients, and I remember, again, I
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1  kind of reiterated my request to him to come in and just

2  be the primary point person because, really, the

3  relationship had disintegrated on my behalf with the

4  clients.

5     Q  Thank you, Ms. Sugden.

6       At any point after your representation of

7  Mr. DiFrancesco and Mr. Feron, did you receive a

8  grievance regarding that representation?

9     A  I did.

10     Q  And were disciplinary proceedings initiated

11  against you?

12     A  They were.

13     Q  And did you receive any type of sanction that

14  resulted from that grievance?

15     A  Yes.  In working, in particular, with you and

16  your office, I had negotiated, if you want to call it,

17  through my counsel a letter of reprimand, a public Letter

18  of reprimand, on that matter.

19     Q  Okay.  Thank you, Ms. Sugden.

20       And in that public reprimand, did you

21  voluntarily and willfully agree to violations of RPC 1.2,

22  1.3, 1.4, and 3.2?

23     A  You know, I do not have the letter of reprimand

24  right in front of me, but I'm sure that that's accurate.
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1  Based on my recollection, there was numerous violations

2  I know that went back and forth and were discussed with

3  my counsel, but I don't have any reason to disagree with

4  what you had just stated.

5     Q  And that's not a problem, Ms. Sugden.  If it

6  makes it a little easier, I will go through each

7  violation and see if you recall that since I can't show

8  you the exhibits.

9       As to RPC 1.2, which is the scope and

10  allocation of authority between client and lawyer, did

11  you agree that you violated that rule because you failed

12  to abide by your clients' decisions to set the matter for

13  trial and schedule depositions at the times requested by

14  the clients?

15     A  Yes.

16     Q  Thank you.

17       And as to Rule 1.3, which is diligence, and

18  Rule 3.2, expediting litigation, did you knowingly agree

19  that you violated those rules because you failed to

20  reschedule your clients' matter for trial prior to the

21  expiration of the five-year rule and failed to promptly

22  file responsive pleadings?

23     A  Yes.

24     Q  Now, as to the five-year rule, Ms. Sugden, what
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1  is your understanding of that rule?

2     A  My understanding of that in any case is that a

3  matter must be brought to a trial within five years of

4  the date of the filing of the complaint.  I do know

5  that -- yeah, that's my understanding.

6     Q  Okay.  And did the five-year rule, in fact,

7  expire during your representation of Mr. DiFrancesco and

8  Mr. Feron?

9     A  It did.  And, you know, my -- my understanding

10  was, you know, that I had what we call a gentlemen's

11  agreement with the opposing counsel on that issue as we

12  were trying to work out the settlement that I referenced

13  earlier, and so I had a different understanding on what

14  was going to result and the fact that even months went by

15  from that July -- actually, quite a bit of time from the

16  five-year rule, which I believe was filed in July of

17  2012.

18       Anyhow, so, yes, ultimately, you know, the case

19  wasn't dismissed, but I guess it could have been

20  dismissed -- you know, later it was -- I'm talking about

21  the judge not issuing a mandatory dismissal.  However, at

22  the end of the day, I understand and I accept

23  responsibility for that in that the trial did not occur

24  within the first five years.
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1     Q  And you testified that you had a gentlemen's

2  agreement with opposing counsel; is that right?

3     A  That's correct.

4     Q  Did you ever codify that agreement in writing?

5     A  I believe that I had some emails, but it was

6  not a stipulation, something like that, that would be,

7  you know, submitted to the Court.

8     Q  Did you ever discuss this five-year rule with

9  your clients?

10     A  You know, it was something that came up with

11  the clients.  I know we did discuss it.  The timing of

12  that became something I had to go back through and try to

13  find out exactly when -- I think I found an email about

14  six months prior that I submitted in my case, my

15  disciplinary case with the Bar, that showed I had

16  referenced it to the clients.

17       We had several phone calls and a multitude of

18  emails over the several years of representation, so I

19  don't recall exactly.  I know we had discussions about

20  it, and, you know, that's the best of my recollection.

21     Q  Okay.  Thank you, Ms. Sugden.

22       And, lastly, as to Rule 1.4, which is

23  communication, did you knowingly agree that you violated

24  that rule because you failed to inform your clients when
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1  pleadings would be filed?

2     A  Yes, I did.

3     Q  And did you also knowingly agree to that

4  violation because you failed to inform them of whether

5  depositions would be scheduled or taken?

6     A  Yes.

7     Q  And during the course of all that conduct that

8  we just discussed, is it your belief that Mr. Padgett was

9  your supervisor at the time that conduct occurred?

10     A  Yes.

11       MR. GOSIOCO:  No further questions,

12  Mr. Chairman.

13       CHAIRMAN WILLIAMSON:  Okay.  I see we still

14  don't have Mr. Padgett.

15       Do any of the panel members have any questions

16  for Ms. Sugden?

17       I got a "no" from Mr. Aman.  Ms. Westlake, no.

18       Let me look at my notes.

19       Ms. Sugden, good morning.  This is Rich

20  Williamson.  I think we may have been on a case together

21  last summer.  Just one quick question.

22       You discussed the gentlemen's agreement you

23  thought you had with opposing counsel.

24       Did you discuss that at all with Mr. Padgett?
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1       THE WITNESS:  Yes, I did.  We had worked with

2  this opposing counsel for years, actually ever since I

3  knew Brian and started working for him, and it wasn't

4  unusual that that was the type of agreements, I would

5  say, in working with that firm for a long time, and,

6  actually, Mr. Sullivan had moved, because Michael

7  Chapman, I know, who is a Northern attorney -- I'm sure

8  you guys probably know him -- so when I say this

9  attorney, it's in a different firm, but, yeah,

10  Mr. Padgett, to answer your question, did know about

11  those discussions.

12       CHAIRMAN WILLIAMSON:  Okay.  That's the only

13  question I had.  Thank you.

14       If there's no other questions, I see it is

15  10:36, and we still do not have Mr. Padgett, so,

16  Ms. Sugden, you are excused.  Thank you for your time and

17  your cooperation with the rescheduled hearing.

18       THE WITNESS:  Thank you all.  I appreciate it.

19  Thank you.

20       CHAIRMAN WILLIAMSON:  Okay.  Mr. Gosioco, do

21  you have another witness other than Mr. DiFrancesco and

22  Mr. Sullivan, who I'd like to save for Mr. Padgett if he

23  returns?

24       MR. GOSIOCO:  Court's indulgence.  Let me just
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1  double-check.

2       No, sir, I do not.  We just need to finish

3  Mr. DiFrancesco's testimony as well as Mr. Sullivan's

4  and, assuming Mr. Padgett returns, his cross-examination

5  of himself.

6       CHAIRMAN WILLIAMSON:  Got it.

7       And do you anticipate calling Mr. Feron?

8       MR. GOSIOCO:  No, sir, I do not.  I believe

9  that Mr. DiFrancesco's testimony was more than sufficient

10  in our case in chief.

11       CHAIRMAN WILLIAMSON:  I'm just making a note

12  here.

13       Okay.  All right.  Well, then yeah.  So you've

14  just got Mr. DiFrancesco and -- I guess you're done with

15  Mr. Sullivan; correct?

16       MR. GOSIOCO:  Yes, sir.

17       CHAIRMAN WILLIAMSON:  Well, it sounds like

18  Mr. DiFrancesco is the only person left, so I guess I'm

19  going to limit you to rebuttal testimony on just what

20  Mr. Padgett asked Mr. DiFrancesco about.  I will let you

21  know that if Mr. Padgett shows up, I will allow him to

22  jump back in time and continue his cross-examination of

23  Mr. DiFrancesco, and then you would have an opportunity

24  to do redirect of Mr. DiFrancesco at that point on any
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1  new testimony.

2       Let's get your first redirect of what

3  Mr. Padgett was able to cross-examine Mr. DiFrancesco

4  about, and then we'll see where we get.

5       MR. GOSIOCO:  Absolutely, Mr. Chairman.

6       The State Bar would like to recall Mr. John

7  DiFrancesco to the stand.

8       Good morning, Mr. DiFrancesco.  How are you

9  doing?

10       Can you hear me, Mr. DiFrancesco?

11       CHAIRMAN WILLIAMSON:  Looks like he may still

12  be connecting to audio.

13       MR. GOSIOCO:  Hi, Mr. DiFrancesco.  Can you

14  hear me?

15       THE WITNESS:  Yes, I can.

16       MR. GOSIOCO:  Perfect.

17       Madam Court Reporter, could you reswear

18  Mr. DiFrancesco in.

19

20            JOHN DiFRANCESCO,

21         having been first duly sworn,

22       was examined and testified as follows:

23

24           REDIRECT EXAMINATION
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1  BY MR. GOSIOCO:

2     Q  Thank you, Mr. DiFrancesco, and thank you so

3  much for returning to the continued hearing today.

4       I'd like to ask you some questions based off of

5  what Mr. Padgett had previously asked you, and I

6  believe -- correct me if I'm wrong, sir, but I believe he

7  had asked you about your complaints with the

8  representation; is that correct?

9     A  Yes.

10     Q  Could you remind us what your complaints were

11  again of the Law Office of Brian Padgett in your case?

12     A  Yes.  There was several concerns that we had.

13  They were basically nonresponsive.  Towards the end of

14  the representation, they were nonresponsive, and they

15  didn't follow through with the filing.  There was a

16  motion filed, and there was not a confirmation of that

17  filing, and we were never notified about a five-year

18  rule, and that five-year rule expired.  The five-year

19  time went by without us even knowing about it.  There was

20  several issues with Mrs. Sugden when she did not notify

21  us about information that was being withheld by the

22  plaintiffs' attorney.  Those are just a series of things,

23  and it happened repeatedly.

24     Q  Thank you, Mr. DiFrancesco.
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1       I did want to get a bit of clarification on

2  some things you just testified to.

3       You said there was a motion in limine you had

4  issues with; is that correct?

5     A  Yes.  It was filed incorrectly, and there

6  weren't attachments with the filing, and then we had to

7  constantly follow up and find out why we weren't getting

8  any responses, and the clerk's office told us that there

9  was no attachments.  So, you know, we complained to Brian

10  Padgett's office and Mrs. Sugden about that.

11       And they sent -- they sent in the attachments,

12  and then we were waiting for a ruling from the judge, and

13  a couple months had gone by, and there was no ruling, and

14  we kept pushing him why there wasn't a ruling, and we

15  couldn't find it where the case was even filed with the

16  clerk's office.

17       And then we were told -- we were notified at a

18  later date that the confirmation of the filing was never

19  made, that Mrs. Sugden never confirmed the filing, so the

20  case just basically withered away because that motion was

21  never looked at by the judge.

22     Q  Okay.  And just briefly I'm going to share my

23  screen, Mr. DiFrancesco.

24       Showing you what's been previously marked and
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1  admitted as Exhibit 27, can you see my screen,

2  Mr. DiFrancesco?

3     A  Yes, I do.  I see Exhibit 27.

4     Q  Thank you, sir.

5       I'm going to scroll down just a little bit.

6       Does this look familiar to you?

7     A  Yes, it does.

8     Q  What is this motion, Mr. DiFrancesco?

9     A  Can you scroll down?  Could I look at the date

10  on that?

11     Q  Yes, sir.  It looks like it was filed June 29,

12  2018.

13     A  Yes.  That's the motion that I'm speaking of.

14     Q  Okay.  And you had stated that there was no

15  exhibits; is that correct?

16     A  Yeah.  The first time there was no exhibits

17  attached to this motion.

18     Q  And do you recall, at any point did Ms. Sugden

19  or Mr. Padgett file exhibits to this motion?

20     A  Yeah.  Ms. Sugden went back, and she did file

21  the exhibits with this.

22     Q  Do you recall when that was, approximately?

23     A  I want to say that that was a good six or eight

24  weeks after the filing -- this filing.
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1     Q  Okay.  And showing you what's been previously

2  marked and admitted as Exhibit 30, do you see my screen,

3  Mr. DiFrancesco?

4     A  Yeah.  Exhibit 30.

5     Q  Thank you.

6       I'm going to scroll down.  Do you know what

7  this document is?  It looks like it was filed

8  September 5, 2018.

9     A  Okay.  Those are the Exhibits 1 through 26.

10     Q  Okay.  And are these the exhibits that you were

11  referring to that were not included in the motion in

12  limine filed June 29, 2018?

13     A  Yes.  What was happening is we were contacting

14  the clerk's office trying to find out why the motion had

15  not been accepted by the Court, and that's when we found

16  out these exhibits were missing, and Ms. Sugden said that

17  she sent them, but there was some kind of a mix-up with

18  the filing.

19       But then subsequent to these exhibits being

20  filed, I guess there's a confirmation process that has to

21  be confirmed, like a confirmation of the filing of the

22  motion, and she never filed that.  She never filed that

23  confirmation.

24     Q  Okay.  Now, I want to turn your attention to --
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1  I believe you had testified about the five-year rule; is

2  that correct?

3     A  Correct.

4     Q  Now, what is your understanding of the

5  five-year rule, Mr. DiFrancesco?

6     A  Can you repeat your question?

7     Q  What is your understanding of the five-year

8  rule?

9     A  Well, we come to find out that after five years

10  the plaintiff can file a motion to have the judge throw

11  the case out for not moving forward.  And we were never

12  notified, first of all, that we were approaching that

13  five-year time limit, and we were actually notified after

14  the fact about the time limit.  Ms. Sugden actually told

15  us that the plaintiff was going to -- was going to file

16  this motion for dismissal because of the five-year

17  expiration.

18     Q  Okay.  And you had just testified,

19  Mr. DiFrancesco, that you did not hear about the

20  five-year rule until after its expiration; is that

21  correct?

22     A  After the fact, yes.

23     Q  And how were you notified of the five-year

24  rule?
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1     A  Well, it was a conference call between me, Bob

2  Feron, and Ms. Sugden where she was explaining to us that

3  the plaintiff had this hanging over our head, that he

4  could file this motion and that we couldn't go ahead.

5       We subsequently found out that she had some

6  kind of unwritten understanding with the plaintiffs'

7  attorney that he would not file this if -- there were

8  some conditions about some things that he wanted under

9  discovery, and we had some things that we wanted under

10  discovery, that he wasn't turning over discovery items,

11  and this was an issue that appeared, from our point of

12  view, Bob Feron and mine, that it was a delay tactic on

13  the part of the plaintiffs' attorney, and Ms. Sugden was

14  just going along with this verbal agreement she had with

15  him that he wasn't going to file this motion to terminate

16  the law case because of the fact that it had exceeded the

17  five-year time period.

18     Q  But it is your testimony today that you did not

19  even know about the five-year rule until after it

20  expired; correct?

21     A  That's correct.

22     Q  So you testified that you discussed this

23  five-year rule with Ms. Sugden; is that right?

24     A  Yes.
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1     Q  Did you discuss that rule with Mr. Padgett?

2     A  Not at the time, no.  It was subsequently that

3  we talked to Mr. Padgett about this.

4       MR. GOSIOCO:  No further questions,

5  Mr. Chairman.

6       CHAIRMAN WILLIAMSON:  Okay.  Thank you,

7  Mr. Gosioco.

8       I may have a couple questions, but do any of

9  the other panel members have any questions?

10       No?  Okay.

11       Just a couple --

12       THE WITNESS:  Can you turn your volume up, or

13  can I turn my volume up?

14       CHAIRMAN WILLIAMSON:  I'll speak up.  I

15  apologize.  I know I get hoarse and raspy and mumbly, so

16  I'll try to speak up for you.

17       Can you hear me now?

18       THE WITNESS:  Yes, I can.

19

20              EXAMINATION

21  BY CHAIRMAN WILLIAMSON:

22     Q  Sir, I know last time we went through the

23  checks a little bit.  I just wanted to confirm and

24  clarify my confusion.
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1       Did you ever receive a regular statement or

2  bill or invoice or anything like that from Mr. Padgett's

3  office?

4     A  Yes, we did.  For about two years we were

5  getting a regular monthly invoice, and then they kind of

6  stopped.

7     Q  Stopped in about 2016, was it?

8     A  Could you repeat that?

9     Q  It stopped in about 2016?

10     A  Approximately, yes.  I couldn't give you the

11  exact date.

12     Q  No problem.  I think I know what you meant.

13       You mentioned in your testimony, you know, they

14  were nonresponsive, and they never got confirmation of

15  the filing.

16       I assume when you say, "they," you're referring

17  to both Mr. Padgett and Ms. Sugden?

18     A  That's correct.

19       MR. WILLIAMSON:  Okay.  I think those are the

20  only questions I've got.  Thank you.

21       If there's no other questions -- and, again,

22  it's now 10:52, and we do not have Mr. Padgett, so I

23  will --

24       Yes, Mr. DiFrancesco?
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1       THE WITNESS:  Mr. Chairman, can I ask a

2  question?

3       CHAIRMAN WILLIAMSON:  Please.

4       THE WITNESS:  Is it appropriate or could you

5  ask Mr. Padgett whether or not he had errors and

6  omissions insurance during the case?

7       CHAIRMAN WILLIAMSON:  That's a fair question.

8  That's not really the scope of this hearing.  Certainly,

9  I appreciate you filed, you know, a grievance with the

10  State Bar.  You may also want to consult with a lawyer

11  and see whether or not you've got any other rights if you

12  feel like you've been wronged by either Ms. Sugden or

13  Mr. Padgett, but that's not really what this -- you know,

14  we are more of an administrative body dealing with

15  Mr. Padgett's license.  His liability, if any, for the

16  job he did would be a civil action you'd need to hire

17  your own lawyer for.

18       Does that make sense?

19       THE WITNESS:  But in the state of Nevada it's

20  not a requirement that an attorney has errors and

21  omission insurance?

22       CHAIRMAN WILLIAMSON:  I don't believe it's one

23  of the Rules of Professional Conduct that we're operating

24  under today.
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1       THE WITNESS:  I see.  Okay.  I don't have any

2  more questions.

3       CHAIRMAN WILLIAMSON:  No problem.  And like I

4  said, I invite you -- since we have a very limited scope,

5  I don't want you to think this is your only remedy.  You

6  should certainly explore any remedies you think you may

7  have.

8       MS. WESTLAKE:  I have one question.

9       John, you had mentioned that you had been

10  paying them on retainer for, it sounds like, two, two and

11  a half years.

12       How much did you pay their firm entirely?

13       THE WITNESS:  The number that I recall was

14  approximately $161,000.

15       MS. WESTLAKE:  Okay.  That was the one question

16  I did have.  Thank you.

17       CHAIRMAN WILLIAMSON:  Perfect.  Thank you.

18       Okay.  Mr. DiFrancesco, I think that's it.

19  It's now 10:54, and you are excused.  I promise we won't

20  schedule another hearing and yank you back again.

21       THE WITNESS:  Thank you very much.

22       CHAIRMAN WILLIAMSON:  Mr. Gosioco, there was

23  some cross-examination of Mr. Sullivan.  Do you want to

24  do redirect on any of that, or are you fine?
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1       MR. GOSIOCO:  No, sir, not as to Mr. Sullivan.

2  However, I did mistakenly say I did not have any other

3  witnesses.  I still do have one more witness I'd like to

4  call besides Mr. Sullivan.

5       CHAIRMAN WILLIAMSON:  Why don't you go ahead

6  and call that witness.

7       MR. GOSIOCO:  Thank you so much, Mr. Chairman.

8       The State Bar would like to call Mary Jorgensen

9  to the stand, please.

10       Madam Court Reporter, would you please swear in

11  Ms. Jorgensen.

12

13             MARY JORGENSEN,

14         having been first duly sworn,

15       was examined and testified as follows:

16

17       MR. GOSIOCO:  Thank you so much, Madam Court

18  Reporter.

19

20            DIRECT EXAMINATION

21  BY MR. GOSIOCO:

22     Q  Good morning, Ms. Jorgensen.  How are you

23  doing?

24     A  Good morning.  I'm well.  Thank you.
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1     Q  Could you please state your name and spell it

2  for the record.

3     A  Mary Jorgensen, M-a-r-y J-o-r-g-e-n-s-e-n.

4     Q  Thank you so much, Ms. Jorgensen.

5       Now, Ms. Jorgensen, how are you employed?

6     A  I'm employed by the State Bar of Nevada as the

7  member services director.

8     Q  Okay.  As the member services director, what

9  are your duties?

10     A  I'm responsible for annual attorney renewals,

11  attorney status changes, multijurisdictional firm

12  registrations, attorneys who want to register as

13  specialists.  Let's see.  I do administrative

14  suspensions, and I maintain two different databases for

15  the Bar, and I handle some of the database conversions

16  when we make changes.

17     Q  Okay.

18     A  Those are the big things.

19     Q  Perfect.  Thank you so much.

20       I did want to touch upon a few of those duties

21  that you had mentioned.

22       First, you had stated that you were in charge

23  of the attorney annual renewals; is that correct?

24     A  Yes.
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1     Q  What do you mean by that exactly?

2     A  I handle -- I handle all the attorney renewals

3  normally in December, which is the attorney renewal

4  invoice as well as their disclosures, and then I'm

5  responsible for sending out notices.

6     Q  Now, you had stated annual disclosures.  What

7  are included in those disclosures, if I may ask?

8     A  That would be a report of existence or absence

9  of child support, professional liability insurance, any

10  trust accounts that the attorneys maintain, and reports

11  of pro bono for the previous reporting year.

12     Q  Okay.  You had also mentioned that one of your

13  duties -- you have two different databases; is that

14  correct?

15     A  Yes.

16     Q  Could you elaborate a little bit more on what

17  those databases are?

18     A  We have one that's called Cabinet.  That's

19  software that contains all of our electronic attorney

20  files, so anything that comes through the mail or is

21  emailed to us, we put a copy in there.  It's like an

22  electronic file cabinet for each attorney, and each

23  attorney has a file in there.

24     Q  Okay.  And what are the content of those files
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1  for each attorney?

2     A  Gosh, we keep tons of stuff in there.  We keep

3  copies of any kind of disciplinary or administrative

4  suspensions, reinstatements, email -- miscellaneous

5  emails that attorneys would send us, copies of Bar exam

6  applications for some attorneys.  If we have certified

7  members, we keep copies of their applications, orders for

8  certificates of good standing, obituaries, just about

9  anything that the attorney would mail to us and many

10  emails.

11     Q  So you stated that one of those databases is

12  called Cabinet; is that right?

13     A  Yes.

14     Q  What's the other database that you maintain?

15     A  The other one is called ClearVantage, and

16  that's our membership database, and that contains the

17  attorney information, Bar numbers, type and status,

18  pay-through dates, invoices, payments.  It holds two

19  different addresses.  Let's see.  What else?  It has

20  admit dates for different bars.  We have a section just

21  for notes that we can type in, names, of course, Social

22  Security numbers for some attorneys, date of birth, that

23  type of thing.

24     Q  So correct me if I'm wrong, Ms. Jorgensen.  It
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1  sounds like generally the contact information of

2  attorneys for the Bar in Nevada are stored in

3  ClearVantage; is that correct?

4     A  Yes.

5     Q  Does that include SCR 79 information?

6     A  Yes.

7     Q  So if an attorney were to send you an email or

8  a letter updating their SCR 79 information, it would be

9  placed into that ClearVantage database you're speaking

10  of?

11     A  Sort of.  The data would be put into

12  ClearVantage if the -- through an email, so we would take

13  the data and type it in so the database is updated, but

14  the email itself would be stored in Cabinet as a PDF,

15  which would be backup as to why we made a change to the

16  attorney record.

17     Q  So just for my own edification, if an attorney,

18  for example, sends a letter to you updating their contact

19  information, the actual letter would be scanned into

20  Cabinet, and the information itself would be put into

21  ClearVantage; is that correct?

22     A  Correct.

23     Q  Thank you so much.

24       Are you familiar with an attorney named Brian
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1  Padgett?

2     A  Yes.

3     Q  And did you, in fact, execute an affidavit for

4  this disciplinary proceeding?

5     A  Yes.

6     Q  I will be sharing my screen, showing you what's

7  been previously marked and admitted as Exhibit 52.

8       Can you see my screen, Ms. Jorgensen?

9     A  Yes.

10     Q  I'm going to scroll down just a little bit.

11       Do you recognize what this document is?

12     A  Yes.

13     Q  What is this document?

14     A  That was an affidavit regarding changes to

15  Brian Padgett's address.

16     Q  And scrolling down to the bottom, is this your

17  signature?

18     A  Yes.

19     Q  And you had this affidavit notarized; is that

20  correct?

21     A  Yes.

22     Q  Thank you so much.

23       Now, Ms. Jorgensen --

24       CHAIRMAN WILLIAMSON:  Sorry to interrupt,
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1  Mr. Gosioco.  That was Exhibit 52?

2       MR. GOSIOCO:  Yes, sir.

3       CHAIRMAN WILLIAMSON:  Thank you.  Sorry.

4  BY MR. GOSIOCO:

5     Q  Ms. Jorgensen, do you recall ever receiving a

6  letter from Mr. Padgett or anyone associated with

7  Mr. Padgett around February of 2020?

8     A  No.

9     Q  And so it's your testimony today that you never

10  received anything from anyone associated with Mr. Padgett

11  or himself updating the State Bar's contact information

12  for this Liege address, is that correct, in February of

13  2020?

14     A  That's correct.

15     Q  Do you recall approximately when Mr. Padgett

16  finally made a request to update his information to

17  include that Liege address?

18     A  I can look at my affidavit, but I think it was

19  just a month or two ago.

20     Q  If I show you the affidavit, would that refresh

21  your recollection?

22     A  Sure.

23     Q  Give me one moment.  Let me share my screen one

24  more time, again, showing you what's been previously
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1  marked as Exhibit 52.

2     A  There you go.  There's the Liege address in

3  January.

4     Q  Okay.  So if you just want to again read this

5  highlighted portion to yourself and let me know when

6  you're finished.

7     A  Got it.

8     Q  Thank you so much.

9       Did that refresh your recollection,

10  Ms. Jorgensen?

11     A  Yes.

12     Q  Do you recall approximately when Mr. Padgett

13  updated the State Bar's records to include the Liege

14  address?

15     A  Sure.  That was January 5th of 2021.  He logged

16  in and did that via his online account.

17     Q  Okay.  Thank you so much.

18       Now, Ms. Jorgensen, just briefly, I do want to

19  go over the procedures that you go through when an

20  attorney submits an update on their contact information.

21       So when an attorney submits, say, a letter to

22  the State Bar, what are your next steps?

23     A  The mailroom will give it to my department, one

24  of three people, and it is scanned into Cabinet, so we
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1  keep -- so we have a PDF of it, and our membership

2  database is updated.

3     Q  Okay.  And how often did you check the mail

4  since this COVID pandemic?

5     A  We get it every day.

6     Q  Okay.  And so every day you are receiving mail?

7     A  Yes.

8     Q  Thank you.

9       And you had stated there's one of three

10  employees who would handle these updates; is that right?

11     A  Well, there's myself, one other full-time, and

12  I have a part-time person.

13     Q  Okay.  But is it the standard operating

14  procedure to do exactly what you had stated?  It gets

15  scanned into Cabinet and then put into ClearVantage?

16     A  Yes.

17     Q  So if any of those other -- if any of the other

18  two employees were to receive a letter updating contact

19  information, they would go through the exact same steps

20  you described?

21     A  Yes.

22       MR. GOSIOCO:  Thank you, Ms. Jorgensen.  No

23  further questions.

24       CHAIRMAN WILLIAMSON:  Does the panel have any
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1  questions for Ms. Jorgensen?

2       Okay.  I've got no questions.

3       Ms. Jorgensen, thank you for your time.

4       THE WITNESS:  Thank you.

5       CHAIRMAN WILLIAMSON:  Okay.  Mr. Gosioco, it is

6  11:05.  If you have any other witnesses, please feel free

7  to call them.

8       MR. GOSIOCO:  No, sir.  The State Bar has no

9  more witnesses, and the State Bar would rest.

10       CHAIRMAN WILLIAMSON:  Okay.  Again, it's 11:05.

11  Mr. Padgett has not joined us again.  I think I stated

12  this for the record earlier, but I just want to make

13  clear I sent an email to Mr. Padgett at 10:13 a.m. asking

14  him to join the hearing via some method right away.  I

15  have neither received a response nor has he appeared.

16       Ms. Peters, can you confirm whether anyone is

17  in the waiting room?

18       MS. PETERS:  The only person in the waiting

19  room is Mike Sullivan.

20       CHAIRMAN WILLIAMSON:  Got it.  Okay.  Sounds

21  like he may be able to be excused, but I'll defer to

22  Mr. Gosioco on that.

23       In that case, if Mr. Gosioco is resting and we

24  still don't have Mr. Padgett, then I'm going to close the
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1  evidence of this hearing.

2       Mr. Gosioco, are you ready to go right into a

3  brief closing?

4       MR. GOSIOCO:  Yes, sir, I am.

5       CHAIRMAN WILLIAMSON:  Okay.  Then let's do it.

6       MR. GOSIOCO:  Thank you so much, Mr. Chairman,

7  and thank you, members of the panel, for bearing with us

8  these last two hearing dates.

9       As I stated in my opening statement, we must

10  protect the public from people who are unfit to serve as

11  attorneys.  The State Bar vs. Claiborne case states that

12  the paramount objective of bar disciplinary proceedings

13  is not additional punishment of the attorney but, rather,

14  to protect the public from persons unfit to serve as

15  attorneys and to maintain public confidence in the bar as

16  a whole.  And as I stated again in my opening, the

17  respondent, Brian Padgett, is as plain as day unfit to

18  serve as an attorney.

19       Now, the ABA recommends that in disciplinary

20  proceedings we're to look at four different factors when

21  deciding whether or not sanctions are warranted:  First,

22  we look at the duties violated; next, we look at the

23  mental state; third, we look at the injury, and once we

24  have that, we get a baseline standard; and then after we
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1  get to a baseline standard, we apply any aggravating or

2  mitigating factors, if any.

3       Now, going to the first three factors, --

4  duties, mental state, and injury -- as I stated,

5  Mr. Padgett is unfit to serve as an attorney.  He

6  violated multiple Rules of Professional Conduct.  The

7  Amended Complaint filed in this case charged Mr. Padgett

8  of six separate violations:  One count of 1.15,

9  safekeeping property violation; the second count is 5.1,

10  responsibilities of partners, managers, and supervisors

11  of lawyers; Counts 3 and 4 are violations of Rule 8.1,

12  which is bar admission and disciplinary matters; and,

13  lastly, Counts 5 and 6 are violations of 8.4, misconduct.

14       As to the first count, RPC 1.15, safekeeping

15  property, Mr. Padgett violated this duty because he

16  negligently failed to keep accounting documents

17  pertaining to the grievance after November 2016, and that

18  resulted in injury and/or potential injury to

19  Mr. DiFrancesco and Mr. Feron.

20       Specifically, Rule 1.15(a) states that

21  "Complete records of such account funds and other

22  property shall be kept by the lawyer and shall be

23  preserved for a period of seven years after termination

24  of the representation."
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1       As Mr. DiFrancesco and Mr. Sullivan had

2  testified, Mr. Sullivan was hired approximately

3  March 12th of 2019.  Therefore, Mr. Padgett should have

4  kept any accounting records of his representation of the

5  DiFrancesco case up until 2026.  Assuming arguendo that

6  it even started when they hired Mr. Padgett way back in

7  2012, Mr. Padgett still would have been required to keep

8  accounting records until 2019.  Ms. Watson testified, and

9  Mr. Padgett confirmed in his testimony, that he, in fact,

10  only provided the State Bar with records up until

11  November 2016, and the remainder of his accounting

12  records were being created.

13       As to Count 2, RPC 5.1, responsibilities of

14  partners, managers, and supervising lawyers, Mr. Padgett

15  violated this duty because he negligently failed to make

16  reasonable efforts to ensure that Ms. Sugden conformed to

17  the Rules of Professional Conduct in her representation

18  of the clients.

19       Specifically, Rule 5.1(b) states that "A lawyer

20  having direct supervisory authority over another lawyer

21  shall make reasonable efforts to ensure that the other

22  lawyer conforms to the Rules of Professional Conduct."

23       As Ms. Sugden testified, she did, in fact,

24  receive a public reprimand for her conduct in the
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1  underlying matter with the DiFrancescos and Ferons.  She

2  admitted and agreed to violating Rules 1.2, 1.3, 1.4, and

3  3.2.

4       Ms. Sugden testified that although she was

5  hired initially as an independent contractor, really, the

6  substance of the relationship for practical purposes was

7  that Mr. Padgett was Ms. Sugden's supervisor.  Ms. Sugden

8  testified that they held weekly meetings, that she

9  submitted things such as drafts, emails, pleadings to

10  Mr. Padgett for his review, that Mr. Padgett scheduled

11  the times in which Ms. Sugden was required to be at the

12  office, and Mr. DiFrancesco's testimony confirmed that it

13  was his opinion that Mr. Padgett was always Ms. Sugden's

14  supervisor.

15       In fact, when Mr. Padgett was testifying, we

16  had gone over an email where the breakdown in

17  communication between Ms. Sugden and Mr. DiFrancesco

18  happened when she inadvertently cc'd Mr. DiFrancesco, and

19  Mr. Padgett's response, as he confirmed during his

20  testimony, was that he wrote in this email to

21  Mr. DiFrancesco that he told Ms. Sugden to remove that

22  language because that is not the way his office works or

23  something.  I quote:  "At that time I told her to remove

24  the 'or find another attorney' language because that is
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1  not the way my office works," and that was an email in

2  Exhibit 32.

3       So based on all the testimony, it's clear that

4  Mr. Padgett was, in fact, Ms. Sugden's supervisor when

5  she engaged in the misconduct in the underlying case.

6       As to Counts 3 and 4, those are violations of

7  Rule 8.1, bar admission and disciplinary matters.  Now,

8  Mr. Padgett violated that rule as to Count 3 as he

9  intentionally failed to respond to a lawful demand for

10  information from a disciplinary authority by failing to

11  supplement his previously submitted incomplete response.

12       As Ms. Watson testified, she sent Mr. Padgett a

13  letter of investigation.  She testified that Mr. Padgett

14  did submit a response.  Ms. Watson testified that she had

15  asked for a copy of the entire file to include accounting

16  documents, and Mr. Padgett, in his response, confirmed

17  that he only kept records up until 2016 and again

18  confirmed that in his testimony.  For those reasons,

19  Mr. Padgett violated that duty as to Count 3 by failing

20  to provide a supplement to what was previously asked by

21  Ms. Watson, and that resulted in injury to the

22  profession.

23       As to Count 4, Mr. Padgett violated that duty

24  under 8.1 because he intentionally made a false statement
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1  of material fact by stating that Ms. Sugden was not

2  subject to his supervision, and that resulted in injury

3  to the profession.  Specifically, 8.1(a) states that "a

4  lawyer in connection with...a disciplinary matter shall

5  not knowingly make a false statement of material fact."

6       Ms. Watson had asked about his relationship

7  with Ms. Sugden, and he stated on numerous times, as well

8  as in his testimony at these hearings, that Ms. Sugden

9  was an independent contractor, that he had no supervision

10  of her whatsoever.  However, Ms. Sugden's testimony

11  clearly contradicts what Mr. Padgett was testifying to

12  and what he wrote in his response.  Therefore, he

13  violated Count 4, 8.1, because he intentionally made a

14  false statement of material fact regarding Ms. Sugden's

15  relationship with him.

16       As to Counts 5 and 6, those are violations of

17  Rule 8.4, misconduct.  Going to Count 5, Mr. Padgett

18  violated his duty under 8.4 when he intentionally engaged

19  in conduct involving dishonesty, fraud, deceit or

20  misrepresentation by claiming to inform the State Bar of

21  his address change in or around February of 2020.  That

22  resulted in injury to the profession.

23       Throughout the testimony of this hearing, we

24  heard from Mr. Padgett where he stated that he didn't
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1  hear about the instant proceedings until very late.  In

2  fact, as we had mentioned today, he sent an email to

3  myself and Ms. Peters requesting a continuance of the

4  hearing the morning of October 15, 2020, when we were

5  initially supposed to have this formal hearing.

6       In fact, a lot of his reasoning was because we

7  failed to provide notice, that the State Bar was sending

8  the pleadings to wrong addresses, that those were not his

9  addresses.  However, at the time his Supreme Court Rule

10  79 information had different addresses.  The State Bar

11  went above and beyond, not just sending pleadings to his

12  SCR 79 address, which was a Sixth Street address at the

13  time, but we found an alternate address on Demilla

14  (phonetic) Drive as well as Liege Drive, and which

15  Mr. Padgett claims that he informed the State Bar of that

16  change in February of 2020.

17       Notwithstanding those facts, as Mr. Keseday

18  testified, the State Bar actually attempted to serve

19  Mr. Padgett on three separate occasions to notify him of

20  these proceedings at the end of September and early

21  October of 2020 at that Liege address.  Mr. Keseday

22  testified he saw a dog come up to the door, and then he

23  saw a woman's heels through the clear portion of the

24  glass in the front door as well as a male's set of feet
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1  and that nobody came to the door when he rang the

2  doorbell.  So, in fact, the State Bar did attempt to send

3  Mr. Padgett these pleadings or at least notify him of

4  these proceedings prior to the initial formal hearing on

5  October 15, 2020.

6       Now, more importantly, Ms. Jorgensen, who you

7  just heard from, testified that she did not receive any

8  letter changing Mr. Padgett's contact information in or

9  around February of 2020.  In fact, the first time the

10  State Bar's records reflected that the Liege address was

11  associated with Mr. Padgett was January 5th of this year.

12  Therefore, Mr. Padgett intentionally engaged in conduct

13  involving dishonesty, fraud, deceit, or misrepresentation

14  to get this formal hearing continued.

15       As to Count 6, similarly, Mr. Padgett violated

16  this duty by intentionally violating or attempting to

17  violate the Rules of Professional Conduct through the

18  acts of another when he submitted an affidavit from his

19  secretary claiming that she did, in fact, mail a notice

20  of change of address to the State Bar.  This resulted in

21  injury to the profession.

22       As Ms. Jorgensen testified, she received mail

23  on a daily basis contrary to Mr. Padgett's assertions

24  that the State Bar only receives mail every few days or
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1  what have you.

2       Ms. Jorgensen testified that any of the other

3  employees who are in charge of updating attorneys'

4  contact information, they go through the same procedures,

5  and it would be located in one of two of the State Bar's

6  electronic databases.

7       Now, taking all that into consideration, we are

8  to look at a baseline standard for this conduct, and the

9  most appropriate standard in this particular case would

10  be ABA Standard 6.11.

11       Standard 6.11, as I pointed out in my trial

12  brief, is generally appropriate in cases involving

13  conduct that is prejudicial to the administration of

14  justice or that involves dishonesty, fraud, deceit, or

15  misrepresentation.

16       Specifically, Standard 6.11 states that

17  "Disbarment is generally appropriate when a lawyer, with

18  the intent to deceive the court, makes a false statement,

19  submits a false document, or improperly withholds

20  material information, and causes serious or potentially

21  serious injury to a party, or causes a significant or

22  potentially significant adverse effect on the legal

23  proceeding."

24       Now, I discussed in my trial brief that conduct
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1  and that specific standard does not only apply to cases

2  in front of courts, but it also applies in disciplinary

3  proceedings.  In my trial brief, I mentioned a few cases.

4  I noted People vs. Goodman, Colorado 2014, where they

5  applied Standard 6.11 and disbarred an attorney who

6  submitted false evidence during the course of his

7  disciplinary trial as well as In Re:  Rawls, an Indiana

8  case in 2010, citing Standard 6.11 and disbarred a lawyer

9  for misconduct that included making a series of

10  intentional misrepresentations to the disciplinary

11  commission during its investigation and intentionally

12  forging a fraudulent receipt and submitting it to the

13  commission, as well as Weiss vs. Commission for Lawyer

14  Discipline, a 1998 Texas case, where they found that

15  disbarment was appropriate for a lawyer who made

16  misrepresentations to the grievance committee.

17       Throughout the course of this disciplinary

18  proceeding, this case was initially filed -- the initial

19  complaint was filed more than a year ago.  It was May of

20  2020 when this case was first initiated.  That case

21  resulted -- initially it resulted in a default because

22  there was no communication, no participation from

23  Mr. Padgett.

24       The first time we heard from Mr. Padgett was
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1  the morning of October 15, 2020, when we were supposed to

2  have a formal hearing.  At that point Mr. Padgett began a

3  series of conduct that involved dishonesty and fraud and

4  misrepresentation where he stated that this should be

5  continued because he did not receive notice as the State

6  Bar sent items to the wrong address.  However, as I

7  stated, testimony refutes Mr. Padgett's assertions, and

8  as you can see in my trial brief, there are multiple

9  times where Mr. Padgett was attempting to delay the

10  instant proceedings, stay the proceedings, and taking any

11  means necessary to drag this case on.

12       As to Zoom hearings, Mr. Padgett knew, at least

13  since February of this year at the ICC, that this hearing

14  would be conducted via Zoom.  Even then he would still

15  appear late on the first date.  He failed to -- as

16  Mr. Chairman stated, we started the hearing on May 28th

17  at approximately 9:54 in the morning.  Mr. Padgett didn't

18  join Zoom until around 10:23 that morning.  In fact,

19  Mr. Padgett testified that he was trying for about an

20  hour to log on, but then he decided, after an hour and a

21  half, enough was enough, that he would call.  It's

22  Mr. Padgett's own conduct that has caused multiple delays

23  in these proceedings.

24       As I stated, on January 13, 2021, he requested
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1  a stay of these proceedings based on his recently filed

2  Supreme Court brief.  He filed a motion to remove myself

3  from this case, which was very late, 25 days after the

4  deadline had passed, and, in fact, this morning,

5  23 minutes before this continued formal hearing,

6  Mr. Padgett filed yet another motion trying to dismiss

7  this case.  There's no reason that he could not have made

8  these arguments prior to the deadline.

9       And not only that, Mr. Padgett talks about

10  prejudice to himself.  However, the State Bar's position

11  is we were the ones, in fact, prejudiced.  As

12  Mr. Chairman stated and as the exhibits will show, the

13  Amended Scheduling Order required that the State Bar and

14  Mr. Padgett submit the initial disclosures and final

15  disclosures by a certain date.  Mr. Padgett refused.

16  After receiving an extension, he filed an incomplete set

17  of initial disclosures, did not identify any witnesses

18  other than himself, and after the State Bar contacted

19  Mr. Padgett to fix those issues, he willfully did not --

20  refused to provide the State Bar with any witness

21  identities as well as documents.  Not only that, he did

22  not file any final disclosures, so the State Bar had no

23  idea what would happen or what Mr. Padgett was

24  discussing.  So any prejudice that Mr. Padgett allegedly
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1  encountered was due to his own conduct.

2       Based on all that, that ABA Standard 6.11 is

3  completely appropriate in this case because time and

4  again throughout the course of these proceedings,

5  Mr. Padgett engaged in conduct that involved dishonesty,

6  fraud, deceit, or misrepresentation, and, again, State

7  Bar vs. Claiborne says the paramount objective is to

8  protect the public.  Simply put, Mr. Padgett is not fit

9  to continue practicing as a lawyer in the state of

10  Nevada.

11       Now, once again, as I stated, I believe

12  Standard 6.11 is appropriate in this case.  Now, once we

13  receive the standard, we are to look at any aggravating

14  or mitigating factors, and that's codified in Supreme

15  Court Rule 102.5.

16       As to any aggravating factors, that is under

17  SCR 102.5(1).  First and foremost, the first aggravating

18  factor is sub (a), which is prior disciplinary offenses.

19  On May 21st of this year -- that's Exhibit 2A --

20  Mr. Padgett received a five-year suspension for

21  violations of Rule 1.2, 1.4, 1.8, 1.15, 3.3, 8.1, and

22  8.4.

23       Another aggravating factor that applies in this

24  case is sub (b), a dishonest or selfish motive; sub (c),
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1  a pattern of misconduct; (d), multiple offenses; (e), bad

2  faith obstruction of the disciplinary proceeding by

3  intentionally failing to comply with rules or orders --

4  as I stated earlier, Mr. Padgett's own conduct is what

5  caused the multiple delays in the instant proceedings --

6  sub (f), submission of false evidence, false statements,

7  or other deceptive practices during the disciplinary

8  hearing -- as I stated, Mr. Padgett knew that the formal

9  hearing would be held via Zoom, and yet he allegedly is

10  only able to access Zoom on his phone by calling in --

11  sub (g), refusal to acknowledge the wrongful nature of

12  conduct; and sub (i), substantial experience in the

13  practice of law.  Mr. Padgett has been barred since

14  December 28th of 2000.

15       As to any mitigating factors, SCR 102.5(2), the

16  State Bar finds that there are no applicable mitigating

17  factors, and for those reasons, the State Bar would

18  highly recommend that Mr. Padgett be disbarred and that

19  SCR 120 costs of $3,000 plus the actual costs of this

20  disciplinary proceeding be imposed.

21       In the alternative, if the panel feels that

22  disbarment is a little too harsh, the alternative

23  recommendation would be that Mr. Padgett be suspended for

24  a period of five years consecutive to his May 21, 2021,
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1  order, but, again, I will reiterate that the State Bar is

2  seeking a disbarment in this matter.

3       Thank you.

4       CHAIRMAN WILLIAMSON:  Thank you, Mr. Gosioco.

5       Well, again, it's 11:28.  We still don't have

6  Mr. Padgett, so I think that will conclude things.

7       Unless either Mr. Aman or Ms. Westlake have any

8  questions for you, I think maybe then we can break out

9  into a deliberation session.

10       MR. WESTLAKE:  I do not have any questions at

11  this time.  Thank you so much.

12       MR. AMAN:  I do not have any questions either.

13       CHAIRMAN WILLIAMSON:  Okay.  Laura, are you

14  able to -- so I guess with that, we will close the

15  submission of evidence and arguments in the matter of

16  State Bar of Nevada v. Padgett, and I guess we'll go off

17  the record so that the panel can deliberate.

18       (A recess was taken.)

19       CHAIRMAN WILLIAMSON:  Let's officially go back

20  on the record, and I will go through the panel's

21  findings, and then I'll ask Mr. Gosioco to prepare an

22  order and submit it to me in Word in case we need to make

23  any edits.

24       Okay.  So the panel has received the evidence
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1  over the original hearing date on May 28th as well as the

2  continued hearing date today, June 16th, has carefully

3  considered all the evidence, the testimony, and the

4  various arguments of counsel.

5       The panel finds that Respondent Padgett did

6  violate RPC 1.5, as stated in Count 1; RPC 5.1, as stated

7  in Count 2; RPC 8.1, as stated in Counts 3 and 4; and

8  RPC 8.4, as stated in Counts 5 and 6.

9       In addition, in terms of the mental state, the

10  panel finds that Mr. Padgett knew what he was doing, that

11  his acts were intentional and willful and -- now, this is

12  somewhat going to the aggravating factors -- but more

13  importantly, that Mr. Padgett has absolutely showed no

14  remorse whatsoever with regard to his conduct.

15       In terms of reviewing the aggravating and

16  mitigating factors set forth in SCR 102.5(1) and (2), the

17  panel does find that the following aggravating

18  circumstances are present:  102.5(1)(a), (b), (c), (d),

19  (e), (g), (i), and (j).  The panel did not find a

20  mitigating circumstances in Mr. Padgett's favor.

21       The panel extensively deliberated over the

22  appropriate outcome in this case and really sort of

23  weighed against the seriousness of the offenses but also

24  the numerous aggravating factors, most importantly,
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1  again, the sort of refusal to acknowledge the wrongful

2  nature of his conduct, Mr. Padgett's indifference

3  apparently to making restitution, and his ongoing

4  obstruction of these disciplinary proceedings.

5       The panel does appreciate the arguments of bar

6  counsel and very seriously considered disbarment.

7  Ultimately, however, the panel concluded that

8  reinstatement -- excuse me -- that suspension would be

9  more appropriate and found specifically a suspension of

10  five years that would run consecutively following the

11  suspension of five years that the Supreme Court already

12  assessed against Mr. Padgett last month.  We believe this

13  was part of the rule anyway but would want to confirm

14  that any reinstatement would be conditioned upon

15  Mr. Padgett retaking the bar exam and retaking the ethics

16  exam, the NPRE.

17       In addition, Mr. Padgett is required to repay

18  all of the State Bar's costs and the investigative costs

19  incurred in this matter, and reinstatement would be

20  conditioned upon Mr. Padgett repaying restitution to

21  Mr. DiFrancesco and the Ferons in the form of fees they

22  paid, which was approximately $161,000, and his time to

23  repay that, importantly, is within five years, and so

24  that is not the concurrent period of the suspension, but
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1  within the next five years starting from today he would

2  need to have repaid that to be eligible for reinstatement

3  in what would be approximately ten years.

4       Unless I've missed anything, I think that

5  encapsulates the panel's findings.

6       Ms. Westlake, Mr. Aman, did I miss anything?

7       MR. AMAN:  No.

8       MS. WESTLAKE:  No, you did not.

9       CHAIRMAN WILLIAMSON:  Does the Bar have any

10  questions?

11       MR. GOSIOCO:  Just briefly, Mr. Williamson.

12       Did you make a ruling as to the injury for each

13  of the counts violated?

14       CHAIRMAN WILLIAMSON:  Yeah.  We discussed it.

15  I'll be happy to go through it expressly.  I also --

16  again, what I may have failed to state is the restitution

17  of the fees should be with statutory interest, and,

18  again, that is all due within the next five years.

19       But in terms of the injury, yeah, I will --

20  I'll go through each one.  Importantly, as to Count 1,

21  the injury to the grievants was obviously the loss of

22  money and the loss of significant amounts of money

23  without any proper accounting and without actually

24  performing the work that was required, particularly on
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1  several of the checks that were specifically issued to

2  Mr. Padgett and conditioned upon the clients' expectation

3  that he would conduct depositions and do other discovery

4  work.  So, again, that conduct there reflects poorly on

5  the Bar, it is a threat to the public, and, most

6  importantly, Mr. DiFrancesco and the Ferons suffered

7  significant injury with regard to Count 1.

8       With regard to Count 2, again, it reflects

9  negatively on the profession and for sure burdened the

10  court system for Count 2, and, most importantly,

11  ultimately the grievants, Mr. Padgett's clients, lost

12  their case or their case was dismissed, and so that is a

13  grievous injury that they suffered with regard to

14  Count 2.

15       With regard to Counts 3, 4, 5, and 6, generally

16  that misconduct injured the profession, and I will state

17  I don't think the injury on these counts was as grievous.

18  It was certainly aggravating, I'm sure, for bar counsel.

19  It was aggravating for the panel.  It necessitated

20  calling additional witnesses.  You know, the failure to

21  admit facts and the failure to acknowledge the truth and

22  the obfuscation that occurred did cause significant delay

23  and frustration of the disciplinary proceedings, but

24  certainly, you know, was nowhere near the serious injury
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1  involved with Counts 1 and 2.  So I believe that covers

2  the injury with respect to all six counts.

3       Anything else from the Bar?

4       MR. GOSIOCO:  Again, just one last question,

5  Mr. Chairman.

6       I know that initially the baseline standard I

7  had recommended for disbarment was 6.11, so seeing that

8  the recommendation is a five-year suspension, are you

9  basing that off of Standard 6.12 instead?

10       CHAIRMAN WILLIAMSON:  Yes.  I realize the goal

11  is to follow the standards, but, generally, the panel's

12  experience and the very particularized facts of this case

13  seem to justify the five-year suspension.  So, yes, we

14  tried to follow the ABA guidelines but also realized we

15  needed some departure from those more strict standards.

16       MR. GOSIOCO:  Thank you.

17       I apologize.  Lastly, you mentioned the bar

18  exam and the NPRE.  I know that suspensions five years or

19  more prior to reinstatement does require taking the bar

20  exam, but you are also requiring that Mr. Padgett retake

21  and pass the NPRE prior to his petition for reinstatement

22  if he does apply?

23       CHAIRMAN WILLIAMSON:  Correct.

24       MR. GOSIOCO:  Thank you.
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1       CHAIRMAN WILLIAMSON:  And then the fees the

2  DiFrancescos and the Ferons had paid with interest and

3  then, of course, the investigative fees and bar counsel

4  fees as well.

5       MR. GOSIOCO:  Perfect.  I believe that's it,

6  Mr. Chairman.

7       CHAIRMAN WILLIAMSON:  Okay.  So that will be

8  the order, and, Mr. Gosioco, if you could prepare both

9  that proposed order and also the order denying the motion

10  that was filed this morning.  Again, no incredible rush

11  other than I think we have 15 days -- we do have some

12  timeline in the rules to get these things entered, but if

13  you could get them to us at your convenience, we would

14  appreciate it.

15       MR. GOSIOCO:  Absolutely.

16       CHAIRMAN WILLIAMSON:  Just so you know, I will

17  actually be out starting tomorrow until the 24th, so if

18  I'm nonresponsive, that's why.

19       MR. GOSIOCO:  Sounds good.  Thank you so much,

20  Mr. Chairman.

21       CHAIRMAN WILLIAMSON:  Thank you, all.  And,

22  again, I want to thank the panel members for their

23  patience in what was a very slow, aggravating hearing,

24  and they did a terrific job, so thank you, all.
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1  MR. GOSIOCO:  Thank you, everyone.

2  CHAIRMAN WILLIAMSON:  We'll be adjourned.

3  (Proceedings concluded at 12:36 p.m.)

4
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Page 106
1    HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

2  Litigation Services is committed to compliance with applicable federal

3  and state laws and regulations (“Privacy Laws”) governing the

4  protection andsecurity of patient health information.Notice is

5  herebygiven to all parties that transcripts of depositions and legal

6  proceedings, and transcript exhibits, may contain patient health

7  information that is protected from unauthorized access, use and

8  disclosure by Privacy Laws. Litigation Services requires that access,

9  maintenance, use, and disclosure (including but not limited to

10  electronic database maintenance and access, storage, distribution/

11  dissemination and communication) of transcripts/exhibits containing

12  patient information be performed in compliance with Privacy Laws.

13  No transcript or exhibit containing protected patient health

14  information may be further disclosed except as permitted by Privacy

15  Laws. Litigation Services expects that all parties, parties’

16  attorneys, and their HIPAA Business Associates and Subcontractors will

17  make every reasonable effort to protect and secure patient health

18  information, and to comply with applicable Privacy Law mandates,

19  including but not limited to restrictions on access, storage, use, and

20  disclosure (sharing) of transcripts and transcript exhibits, and

21  applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24  disclosure - for compliance with Privacy Laws.

25     © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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DECLARATION OF LAURA PETERS 
CUSTODIAN OF RECORDS 

LAURA PETERS, under penalty of perjury, being first duly sworn, deposes and 

says as follows: 

That Declarant is employed as a paralegal for the discipline department of the 

State Bar of Nevada and in such capacity is the custodian of records for the State Bar of 

Nevada;  

That Declarant has reviewed the State Bar of Nevada membership records 

regarding Respondent Brian C. Padgett, Esq., Nevada Bar No. 7474, and has verified 

that he was admitted to practice law in the State of Nevada on December 28, 2000. 

Respondent received an Order of Suspension, issued May 21, 2021, attached hereto. 

Dated this 24th day of May 2021. 

. 

________________________________ 
Laura Peters, Paralegal 
Office of Bar Counsel 
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Electronically
CV12-01788

2016-06-01 11:48:52 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5540709
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From: John Di Francesco nv ndustr a 1@yahoo.com
Subject: Re: D scovery

Date: August 16, 2016 at 9:12 PM
To: Amy Sugden amy@br ancpadgett.com
Cc: Robert Feron robertpferon@ver zon.net

Amy,

The statements will show a substantial increase in our net income. The maintenance expense
items are lower because there are several deferred maintenance items. Our current
maintenance man is off the books and paid in cash . We also have not been making
improvements to the property like we have always done in the past. Bob and I need the cash
flow to pay back private loans borrowed in the past years because this suit has dragged on
for so long. In the past year and a half we have paid back over $ 90,000 in private loans to
other partnerships. The payments for legal fees are not completely shown on the Edison
statements because they are paid by Air Center.  

The other thing is, that the tenants we rent to are the least desirable and the junks cars on site
are the worst its has ever been.

I really drove this point home with George. At least 30% of our tenants are non-conforming
to the IB zoning code. The City has been turning a blind eye to the occupancy, but at
anytime they could come down on us and we could lose substantial potion of our income.
This alone makes this property completely unsaleable at any price. 

Also the actual management takes 3 times as much time as a normal industrial project. I see
some tenants personally 3 or 4 times a month to collect their rent. Only because I am on-site
often that I have a rapore that keeps tenants from moving out.

Also, on the expense statement I have only charged about half of the normal management
fees and no leasing commissions for years. Amy, It takes years of experience, talent , tricks
and techniques to keep the income flowing on this project.   

I say we politely tell Mr.Steve to go F-himself and see if Judge Jerry compels us to provide
any more discovery. Seems to us he has broke an agreement with you regarding additional
discovery. Maybe we should do depositions on some of the flood projects former employees
and find out why they put the homeless shelter right next to our office, allowed police
training in a non-conforming environment and with dozens of other sites put the grey water
truck terminal next to our offices.Why they don't maintain their property to the standards
they require the public to maintain their property. 
If nothing else it will make they them look stupid, incompetent and grossly negligence.

I would vote to pay for that.

John     
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On Tuesday, August 16, 2016 4:28 AM, Amy Sugden <amy@briancpadgett.com> wrote:

Hi guys,
 
John, I hope you had a good site visit with George today.  I sent over the executed fee agreement
per your approvals. Attached is a copy for your records.  I don’t see that a retainer is required, so it
looks like you just pay the fee when the report is finalized.
 
I had a chat with Steve about his renewed request for rent rolls from August 2013-present.  (We
supplied them previously up to August 2013 as that is when we responded last to their request for
production of documents).
 
Steve is insistent that he is entitled the rent rolls to present, regardless of our theory, as he wants
them for his defense. He wants to file a motion to compel them if we don’t produce them.  The
problem with a motion to compel discovery is that he will also seek attorney’s fees in having to
file the motion.
 
His argument that he is entitled to the rent rolls is plausible (as it goes to the income valuation
approach to the subject properties) even though it focuses on a different track of valuation than
ours.
 
Therefore, in light of having to face paying attorney’s fees or further delay (as he will argue he
can’t do his rebuttal report until he gets those rent rolls), it is advisable that we should go ahead
and produce the requested rent rolls.
 
John, how long will it take you to provide the requested documentation?
 
 
 
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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From: Robert Feron robertpferon@ver zon.net
Subject: RE: D scovery

Date: August 16, 2016 at 7:52 PM
To: Amy Sugden amy@br ancpadgett.com, John D  Francesco nv ndustr a 1@yahoo.com

Amy,
 
I spoke with John today and he had a very good meeting with George.
 
Rent rolls up to date could be a problem because the rental rates have slightly increased 
but the expenses have decreased due to less maintenance, repairs, less turnovers and
better quality tenants (actually paying rent).
 
Motion to produce: Don’t we have an agreement with Chapman that the date we filed the
Motion was July 2012 and that all discovery stopped at that date? If we agree to his up to
date request, does that open the door for additional discovery? If he uses the rent rolls
through 2016, the difference between 2006 and today might be nil. Might be cooking our
own goose.  Also, of what value are our appraisals if we stop at 2012 and Chapman goes
to August 2016? Seems confusing to a jury.
 
Why do we pay for Chapman’s Motion to produce? If we have an agreement with
Chapman, it seems that the judge would deny the Motion.
 
Is the December 5th court date cast in concrete or with Chapman’s request, could that
date be pushed forward?
 
Looks like Chapman’s defense will be based on the fact that we are still collecting rent.
Sounds like he’s pushing towards Ad America with a favorable Supreme Court verdict.
 
John will gather the past rent rolls and see how they look.
 
Thanks,
 
Bob
 
 
 
From: Amy Sugden [mailto:amy@briancpadgett.com] 
Sent: Tuesday, August 16, 2016 4:28 AM
To: Bob Feron <robertpferon@verizon.net>; John Di Francesco
<nvindustrial1@yahoo.com>
Subject: Discovery
 
Hi guys,
 
John, I hope you had a good site visit with George today.  I sent over the executed fee
agreement per your approvals. Attached is a copy for your records.  I don’t see that a
retainer is required, so it looks like you just pay the fee when the report is finalized.
 
I had a chat with Steve about his renewed request for rent rolls from August 2013-
present.  (We supplied them previously up to August 2013 as that is when we responded
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last to their request for production of documents).
 
Steve is insistent that he is entitled the rent rolls to present, regardless of our theory, as
he wants them for his defense. He wants to file a motion to compel them if we don’t
produce them.  The problem with a motion to compel discovery is that he will also seek
attorney’s fees in having to file the motion.
 
His argument that he is entitled to the rent rolls is plausible (as it goes to the income
valuation approach to the subject properties) even though it focuses on a different track
of valuation than ours.
 
Therefore, in light of having to face paying attorney’s fees or further delay (as he will
argue he can’t do his rebuttal report until he gets those rent rolls), it is advisable that we
should go ahead and produce the requested rent rolls.
 
John, how long will it take you to provide the requested documentation?
 
 
 
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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From: John Di Francesco nv ndustr a 1@yahoo.com
Subject: S ver s request

Date: September 10, 2016 at 7:00 PM
To: Amy Sugden amy@br ancpadgett.com
Cc: Robert Feron rferon@dc.rr.com

Hi Amy,

Bob and I have been discussing at length the circumstances of Silver's request for additional
financial information. We both recall a discussion where it was agreed that no additional
financials would have to be provided. With that understanding we made changes in our
spending and expenses to maximize our cash flow.

Needless to say we feel blindsided by this request which is contrary to our agreement. As I
made clear, this is Not and accurate picture on the operating expenses. No amount of
attached explanations will diminish the bottom line and Silver will seize upon those
numbers and keep driving it home and we will be on the defense. 

We are trying to find a compromise position and we think we have found one.

Recall we asked Silver for the Shiffmacher appraisals for 125 and 155 N. Edison. Silver
refused. Recall we asked Silver for the application for demolition funds. Sliver refused.

Silver asked us for additional financials and we find out if he has to go to the judge to
compel us to comply then we have to pay for their attorney's fees.

Here is our compromise. 1.) Silver turns over the appraisals for 125 and 155 N. Edison. 2.)
They turn over the Flood Authority's complete training log for all the police agencies that
have been using N. Edison for training since they started 2008 forward. Names of Agencies,
dates, duration and contact persons. Mimi told me personally she has kept track of the
training. Please remind them we have Caroline's calendar with dates and news reports of
accidents and injuries.
 
3.) Back in 2010 the Flood project did environmental testing on our site looking for
contamination. We did grant then access permission and cooperation.
 
What we found out much later when we had a phase I report of our own. The Flood project
requested and received a grant for the money for that testing. It was under a program called
BROWNSTONE. As I understand it its like a Superfund cleanup grant like 3 Mile Island on
a State level. 

To explain the item which somehow is recorded and clouds our property record I had to
track down the State Engineer who issued the grant/money. He was Not happy that the
property had not been acquired and express that he felt that he had been misled about the
imminent acquisition of the property.

So tell Silver we also want a copy of the application for Funds for that Grant which still
makes our property listed under BROWNSTONE. 
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If he does not comply with all three items tell him we will not comply with his request
either.

If he says he will go to the court for an order to comply. Then we will do the same and the
legal fees will wash.

In addition please put him on notice if he wants any additional depositions we intend to
depose Naomi Duerr( she was fired by the Flood Board), Doug DuBois (he was fired my
Naomi Duerr), and Paul Urban( head engineer for 15+ years) also fired by the Flood Project.
There is tons of acrimony between all these parties and no loyalty between agency or
individuals.

You want the Truth? Can they handle the Truth?

We are standing by to pay Charlie please give us an update.

Have a good weekend.

John and Bob
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From: John Di Francesco nv ndustr a 1@yahoo.com
Subject: Re: Mot ons!

Date: December 28, 2016 at 12:05 PM
To: Amy Sugden amy@br ancpadgett.com

Amy,

Thanks for the update. I m a so work ng on 15 and 16 financ a s. I don t  have a 2015 rent ro , had no occas on to update one. 14  s
done and 16 s n process.

Sent from Yahoo Ma  on Andro d

On Wed, Dec 28, 2016 at 11:51 AM, Amy Sugden
<amy@br ancpadgett.com> wrote:

Hi guys,
 
Hope you both had great Christmases.  We are working away over
here on the legal research and getting our drafts into shape.
 
Given the amount of time we have taken to focus on the case law, I
have requested a brief extension from Steve to next Wed.  I think
these three extra days will be well worth the time.
 
I will email you regarding factual portion for your input later today.
 
Thanks!
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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From: Robert Feron robertpferon@ver zon.net
Subject: RE: Out ne of D sputed Facts

Date: December 29, 2016 at 9:06 AM
To: Amy Sugden amy@br ancpadgett.com, John D  Francesco nv ndustr a 1@yahoo.com

Amy,
 
Have reviewed your Outline and have a few questions and comments. Do you want to
have a conference call after John has had a chance to review?
Thanks,
Bob
 
From: Amy Sugden [mailto:amy@briancpadgett.com] 
Sent: Wednesday, December 28, 2016 11:50 PM
To: John Di Francesco <nvindustrial1@yahoo.com>; Bob Feron
<robertpferon@verizon.net>
Subject: Re: Outline of Disputed Facts
 
Sorry – attached was not the most recent version.
 
From: Amy Sugden <amy@briancpadgett.com>
Date: Wednesday, December 28, 2016 at 4:56 PM
To: "nvindustrial1@yahoo.com" <nvindustrial1@yahoo.com>, Bob Feron
<robertpferon@verizon.net>
Subject: Outline of Disputed Facts
 
Hi there,
 
Attached is a list of the facts that I want to dispute in the motion for
summary judgment.  You will see the allegation set forth and then my
“response” below it.
 
Let me know what you think!
 
Thanks,
 
 
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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From: Robert Feron robertpferon@ver zon.net
Subject: RE: Out ne of D sputed Facts

Date: January 1, 2017 at 10:54 AM
To: Amy Sugden amy@br ancpadgett.com, John D  Francesco nv ndustr a 1@yahoo.com

Amy,
 
Some thoughts:
 
#4. The purpose of the ELAP is to acquire properties and demo then to prevent additional
flood damage and rebuilding costs. Yet, here we are many years (10) later facing
potential food damage to the buildings and tenants.  Another flood as we have seen in
the past and Truckee Flood Control doesn’t look  good.
 
#6. 2nd point. G25 should be 125?
 
“Just Comp “of $3,100,000 seems light compared to other comps on Edison that don’t
have an additional acre of land.
 
#15 & 16. If there is not intent to purchase our properties, then the tax payers are entitled
to question the purchases of all the land and buildings between Rock and McCarran and
Mill and the Truckee River. They can’t complete that portion of the project without our
buildings. There may be no final, authorized project now but there was in the past.
Seems he is using fuzzy wording.
 
Any cases to counter his claim of Sovereign Immunity (the King can do no wrong)? Seem
they do more wrong than right.
 
Is Steve saying that Just Compensation is only due when property is purchased?
 
Just some idle thoughts.
 
Thanks,
Bob
 
 
 
From: Amy Sugden [mailto:amy@briancpadgett.com] 
Sent: Thursday, December 29, 2016 10:18 AM
To: Robert Feron <robertpferon@verizon.net>; 'John Di Francesco'
<nvindustrial1@yahoo.com>
Subject: Re: Outline of Disputed Facts
 
Sure.  Let me know when!  I am in a settlement conf today that starts
at 11 am though and I expect it’ll take most of the day.
 
Thanks,
Amy
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From: Bob Feron <robertpferon@verizon.net>
Date: Thursday, December 29, 2016 at 9:06 AM
To: Amy Sugden <amy@briancpadgett.com>, "nvindustrial1@yahoo.com"
<nvindustrial1@yahoo.com>
Subject: RE: Outline of Disputed Facts
 
Amy,
 
Have reviewed your Outline and have a few questions and comments. Do you want to
have a conference call after John has had a chance to review?
Thanks,
Bob
 
From: Amy Sugden [mailto:amy@briancpadgett.com] 
Sent: Wednesday, December 28, 2016 11:50 PM
To: John Di Francesco <nvindustrial1@yahoo.com>; Bob Feron
<robertpferon@verizon.net>
Subject: Re: Outline of Disputed Facts
 
Sorry – attached was not the most recent version.
 
From: Amy Sugden <amy@briancpadgett.com>
Date: Wednesday, December 28, 2016 at 4:56 PM
To: "nvindustrial1@yahoo.com" <nvindustrial1@yahoo.com>, Bob Feron
<robertpferon@verizon.net>
Subject: Outline of Disputed Facts
 
Hi there,
 
Attached is a list of the facts that I want to dispute in the motion for
summary judgment.  You will see the allegation set forth and then my
“response” below it.
 
Let me know what you think!
 
Thanks,
 
 
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368 0123 Fax

Padgett ROA - 1578



(702) 368-0123 Fax
 

 

Padgett ROA - 1579



From: Robert Feron robertpferon@ver zon.net
Subject: RE: Out ne of D sputed Facts

Date: January 3, 2017 at 1:36 PM
To: Amy Sugden amy@br ancpadgett.com, John D  Francesco nv ndustr a 1@yahoo.com

Amy,
 
I sent you some thoughts on your response to Steve. Spoke with John and he will review
your email again for any comments. If there is nothing outstanding, why don’t you
respond to Steve and keep the ball rolling. It doesn’t seem that anything he stated should
be much of a concern. You have more than adequate responses. If you feel you need a
conference call, let us know.
Thanks,
Bob
From: Amy Sugden [mailto:amy@briancpadgett.com] 
Sent: Thursday, December 29, 2016 10:18 AM
To: Robert Feron <robertpferon@verizon.net>; 'John Di Francesco'
<nvindustrial1@yahoo.com>
Subject: Re: Outline of Disputed Facts
 
Sure.  Let me know when!  I am in a settlement conf today that starts
at 11 am though and I expect it’ll take most of the day.
 
Thanks,
Amy
 
From: Bob Feron <robertpferon@verizon.net>
Date: Thursday, December 29, 2016 at 9:06 AM
To: Amy Sugden <amy@briancpadgett.com>, "nvindustrial1@yahoo.com"
<nvindustrial1@yahoo.com>
Subject: RE: Outline of Disputed Facts
 
Amy,
 
Have reviewed your Outline and have a few questions and comments. Do you want to
have a conference call after John has had a chance to review?
Thanks,
Bob
 
From: Amy Sugden [mailto:amy@briancpadgett.com] 
Sent: Wednesday, December 28, 2016 11:50 PM
To: John Di Francesco <nvindustrial1@yahoo.com>; Bob Feron
<robertpferon@verizon.net>
Subject: Re: Outline of Disputed Facts
 
Sorry – attached was not the most recent version.
 
F  A  S  @ i tt
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From: Amy Sugden <amy@briancpadgett.com>
Date: Wednesday, December 28, 2016 at 4:56 PM
To: "nvindustrial1@yahoo.com" <nvindustrial1@yahoo.com>, Bob Feron
<robertpferon@verizon.net>
Subject: Outline of Disputed Facts
 
Hi there,
 
Attached is a list of the facts that I want to dispute in the motion for
summary judgment.  You will see the allegation set forth and then my
“response” below it.
 
Let me know what you think!
 
Thanks,
 
 
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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From: Steve Silva ss va@m chae chapman.com
Subject: RE: F ve Year Ru e

Date: February 17, 2017 at 3:02 PM
To: Amy Sugden amy@br ancpadgett.com

Received.  I will discuss with my client and respond in due course.
 
Please advise when I can expect to receive updated financials from your client so that the
discovery phase of this matter may actually proceed.
 
Best,
Steve
 
DO NOT read, copy or disseminate this communication unless you are the intended addressee.
This e-mail communication contains confidential and/or privileged information intended only for
the addressee. If you have received this communication in error, please call us (toll free)
immediately at 800/804-7810 and ask to speak to the sender of the communication. Also, please e-
mail the sender and notify him or her immediately that you have received the communication in
error.
 
From: Amy Sugden [mailto:amy@briancpadgett.com] 
Sent: Friday, February 17, 2017 3:02 PM
To: Steve Silva
Subject: Five Year Rule
 
Steve,
 
Pursuant to our prior discussions, please consider my clients’ request to
stipulate to extend the NRCP 41(e) five-year rule to accommodate final
resolution of this matter.
 
Thank you,
 
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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From: SSILVA@fc aw.com
Subject: Re: D Francesco

Date: March 25, 2017 at 7:00 PM
To: Amy Sugden amy@br ancpadgett.com

Your understand ng s correct.  Let s see whether the case s mov ng forward before try ng to move the case forward. 

-Steve

Sent from my Pad

Steven M. Silva,  Associate

300 E. 2nd St, Suite 1510, Reno, NV 89501-1591 
T: 775.788.2295  | F:  775.788.2255 
ssilva@fclaw.com 

CONFIDENTIALITY NOTICE: The information contained in this message may be
protected by the attorney-client privilege. If you believe that it has been sent to you in error,
do not read it. Please immediately reply to the sender that you have received the message in
error. Then delete it. Thank you.

On Mar 25, 2017, at 7:22 AM, Amy Sugden <amy@br ancpadgett.com> wrote:

Hello Steve,
 
This confirms our conversation in which we agreed to an informal stay of
discovery until the rulings on your pending dispositive motions are
received. 
 
Please let me know if my understanding is incorrect.
 
Thank you!
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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Jacqueline Bryant
Clerk of the Court

Transaction # 6084995
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Jacqueline Bryant
Clerk of the Court

Transaction # 6085003
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Thursday, October 10, 2019 at 2:54:36 AM Pacific Daylight Time

Page 1 of 2

Subject: RE: Touching Base
Date: Thursday, July 6, 2017 at 6:21:10 PM Pacific Daylight Time
From: Robert Feron
To: Amy Sugden, 'John Di Francesco'
AGachments: image001.png, image002.png, image003.jpg, image004.jpg, image005.png

Amy,
 
How about an aOernoon call next week ? What’s good for you?
Bob
 
From: Amy Sugden [mailto:amy@briancpadgeX.com] 
Sent: Thursday, July 6, 2017 3:07 PM
To: John Di Francesco <nvindustrial1@yahoo.com>; Bob Feron <robertpferon@verizon.net>
Subject: Touching Base
 
Hi guys!
 
Hope you are doing well and had a nice 4th of July.
 
I wanted to reach out to chat about your interest in potenaal seXlement.  Steve-o asked me for about
the following two opaons:
 

1. What does it take to seXle this case for the precondemnaaon damages claim alone?
2. If the Washoe/TRFMA could buy the property outright, what would you want for it?

 
In order to answer these two inquiries, I wanted to present a few things to consider:
 
As you’ll recall, Tio’s iniaal expert report opines to a precondemnaaon damage of $2,240,000 based
on the difference in value between 11/1/2007 and 6/9/2012 (the date we filed our lawsuit).  This is of
course based on our premise that the property should have been acquired no later than 2007 (as
that’s when the last other property was acquired on N. Edison Way).
 
The most uphill baXle we have in these precondemnaaon damages cases is proving the actual
damage.  There’s been a few reported decisions where the jury/judge did not buy that there was a
damage. And we know the TRFMA/Washoe are going to argue you guys haven’t been harmed because
you have conanued to make rents.  We, of course, know that not to be true and I think can present a
great series of facts at trial that show all the horrible stuff you guys have had to live through to just try
and stay alive.
 
However, the government is also going to try and argue that the value of the property should not be
compared from 2007 to 2012 – when we filed – but from 2007 to now (or the trial date).  With the
prices of real estate going up, this is a potenaally problemaac issue but not one that we can’t fight like
all the others we have ☺
 
What I’d like to do is have a phone call to discuss these two quesaons and determine if there’s room
for seXlement discussions at this point.
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Page 2 of 2

 
Let me know when you have ame here in the next week!

Thanks,
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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Thursday, October 10, 2019 at 2:57:44 AM Pacific Daylight Time

Page 1 of 2

Subject: RE: Moving forward!
Date: Saturday, July 22, 2017 at 2:05:44 PM Pacific Daylight Time
From: Robert Feron
To: Amy Sugden, 'John Di Francesco'
AFachments: image001.png, image002.png, image003.jpg, image004.jpg, image005.png

Amy,
 
Thanks for the update. In talking with Steve, when does it look like a trial will take  place? Have you received
the transcript yet? I’m looking forward to finding the agreement by all parTes that 2012 is the drop date. The
 financials  will be forthcoming. John is in the middle of preparing a draw to send to One Nevada. He is
scheduled for surgery next week and will be out of the office for a short Tme. Is there any discovery
outstanding?
 
Bob
 
From: Amy Sugden [mailto:amy@briancpadge\.com] 
Sent: Saturday, July 22, 2017 8:19 AM
To: John Di Francesco <nvindustrial1@yahoo.com>; Bob Feron <robertpferon@verizon.net>
Subject: Moving forward!
 
Hi guys,
 
I spoke to Steve and let him where we are at in moving forward.  What we need to do now is just close
out discovery and prepare for trial.

In order to do that, I need to get those updated financials so I can review and bates label them for
producTon. (I will also be gefng the training logs). 
 
John, please go ahead and forward those over to me.
 
Also, for jury trials in Washoe, it’s typically 8 jurors and you need a ¾ majority for a verdict ☺
 
Thanks!
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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From: John Di Francesco nv ndustr a 1@yahoo.com
Subject: Mov ng forward!

Date: September 16, 2017 at 4:34 PM
To: Amy Sugden amy@br ancpadgett.com
Cc: Robert Feron robertpferon@ver zon.net

Hi Amy,

Bob and I are glad to hear that the motion is almost done. Before you file or notify Steve of
our intentions, please send us a draft ASAP. We have decided that the Judge should also
decide if we should be required to provide the financials and rent rolls to the current date.

If the Judge rules we should,  please put in our motion a demand for training logs to the
current dates or same date as the financials; because that has affected our tenants in a
negative manner. We lost some very long term and loyal tenants during that time.

We are not the least bit concerned about extending damages to 2017, 5 more years. If that
happens it will only add substantial damages to our claim. Tio will only have to update his
reports. As usual we have supporting receipts, reports and repair proposals. 

Our witnesses/tenants are like race horses chomping at the starting gate to get to witness
stand.

John, Bob and Jackie. 
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Thursday, October 10, 2019 at 3:04:12 AM Pacific Daylight Time

Page 1 of 1

Subject: Financials
Date: Monday, October 2, 2017 at 1:15:45 PM Pacific Daylight Time
From: John Di Francesco
To: Amy Sugden
CC: Robert Feron

Amy,

I'm sending you and Bob the 2014, 2015, and 2016 rent rolls and Profit and Loss statements today by
Priority Mail. You should expect to receive them on Wednesday.

John
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Thursday, October 10, 2019 at 3:05:39 AM Pacific Daylight Time

Page 1 of 1

Subject: RE: Training Logs
Date: Thursday, November 30, 2017 at 10:31:11 AM Pacific Standard Time
From: Robert Feron
To: Amy Sugden, 'John Di Francesco'
AEachments: image001.png, image002.jpg, image003.jpg, image004.png, image005.png

Amy,
 
The Excel logs start with 2010. We are missing 2007, 2008, 2009. Also , other agencies  used the building-
where is that informaUon? We are also missing the important logs for the mulU buildings on Edison. A lot
happen in and around those buildings that would be beneficial at the trial. Please do not release our financial
informaUon unUl these logs are produced and we review.
 
Thanks,
 
Bob
 
From: Amy Sugden [mailto:amy@briancpadge[.com] 
Sent: Wednesday, November 29, 2017 10:03 AM
To: John Di Francesco <nvindustrial1@yahoo.com>; Bob Feron <robertpferon@verizon.net>
Subject: Training Logs
 
Please see the a[ached training logs for review.
 
 
Thanks,
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
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From: SILVA, STEVEN SSILVA@fc aw.com
Subject: RE: D Francesco

Date: January 19, 2018 at 9:09 AM
To: Amy Sugden amy@br ancpadgett.com

I will be in South Carolina Tuesday through Friday.
 
 

Steven M. Silva,  Associate

300 E. 2nd St, Suite 1510, Reno, NV 89501-1591 
T: 775.788.2295  | F:  775.788.2255 
ssilva@fclaw.com  |  View Bio 

CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the
attorney-client privilege. If you believe that it has been sent to you in error, do not read it. Please
immediately reply to the sender that you have received the message in error. Then delete it. Thank
you.

From: Amy Sugden [mailto:amy@briancpadgett.com] 
Sent: Thursday, January 18, 2018 11:10 PM
To: SILVA, STEVEN
Subject: DiFrancesco
 
Hi Steve!
 
I wanted to follow up on our prior conversations about the financial information provided by
Mr. DiFrancesco. I inquired as to whether he has monthly rent rolls (in addition to what he
supplied for the past few years) or the raw data behind the same, etc.
 
This is the response I received: “I don't keep a running monthly rent roll on the Edison
Property. You have what I have. I don't have any additional raw data.”
 
Let’s talk early next week (I’m out tomorrow) as I’d like to see if we can’t get some
stipulations in place to move forward. 
 
Thank you,
 
 
Amy L. Sugden, Esq.
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada  89101
(702) 304-0123 Tel
(702) 368-0123 Fax
 

Padgett ROA - 1631



 

 

Padgett ROA - 1632



Exhibit 25 
 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 25 
Padgett ROA - 1633



Padgett ROA - 1634



Exhibit 26 
 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 26 
Padgett ROA - 1635



Padgett ROA - 1636



Exhibit 27 
 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 27 
Padgett ROA - 1637



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
L

A
W

 O
FF

IC
ES

 O
F 

B
R

IA
N

 C
. P

A
D

G
ET

T 
61

1 
So

ut
h 

Si
xt

h 
St

re
et

, L
as

 V
eg

as
, N

ev
ad

a 
89

10
1 

Te
le

ph
on

e:
 (7

02
) 3

04
-0

12
3 

– 
Fa

cs
im

ile
 (7

02
) 3

68
-0

12
3 

  
MLIM 
LAW OFFICES OF BRIAN C. PADGETT 
BRIAN C. PADGETT 
Nevada Bar No. 7474 
AMY L. SUGDEN 
Nevada Bar No. 9983 
611 South Sixth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 304-0123 
Facsimile: (702) 368-0123 
Attorneys for Plaintiffs JOHN DIFRANCESCO TRUST and 
ROBERT & JACALYN A. FERON FAMILY TRUST 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 

***** 

 
JOHN DIFRANCESCO TRUST, and ROBERT   
& JACALYN A. FERON FAMILY TRUST, 
 
                                        Plaintiffs, 
 
vs. 
 
WASHOE COUNTY, the CITY OF RENO, the 
CITY OF SPARKS, and the TRUCKEE RIVER 
FLOOD MANAGEMENT AUTHORITY, 
 

               Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Case No.:  CV 12-01788 
 
Division:  D3 
 
 
 
 
 
 

 
 
PLAINTIFFS’ MOTION IN LIMINE TO EXCLUDE EVIDENCE AFTER AUGUST 2012 

 
Plaintiffs, JOHN DIFRANCESCO TRUST, and ROBERT & JACALYN A. FERON 

FAMILY TRUST (hereinafter “Landowners” or “Plaintiffs”) by and through their attorneys of 

record, THE LAW OFFICES OF BRIAN C. PADGETT, hereby submits the following Motion In 

Limine To Exclude Evidence After August 2012 (“Motion”).  

F I L E D
Electronically
CV12-01788

2018-06-29 04:57:51 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6755788 : yviloria
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 This Motion is based on the attached Memorandum of Points and Authorities, together 

with such other and further evidence and argument as may be presented and considered by this 

Court at any hearing on this Motion. 

DATED this 20th day of June, 2018. 
 

LAW OFFICES OF BRIAN C. PADGETT 
 
 
 
By:  /s/ Amy L. Sugden    

BRIAN C. PADGETT 
Nevada Bar No. 7474 
AMY L. SUGDEN 
Nevada Bar No. 9983 
611 South Sixth Street 
Las Vegas, Nevada 89101 
Phone: (702) 304-0123 

Attorneys for Landowners 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

PROCEDURAL BACKGROUND 

Landowners filed this action against Defendant Washoe County and Defendant Truckee 

River Flood Management Authority (collectively “Defendants”) on July 9, 2012 alleging both an 

inverse taking of the Landowners’ property located at 35-65 North Edison Way, Reno, NV 89502 

(collectively, the “Property”), and claiming damages resulting from Defendants’ oppressive and 

unreasonable precondemnation activities.  See July 12, 2012 Complaint on file herein.  Defendants 

were served on August 2, 2012.  See Service of Summons on file herein.  The Defendants 

immediately moved to dismiss the Landowners’ Complaint and this Court issued its Order on 

November 28, 2012 denying the Defendants’ request noting their request without merit.  See 

November 28, 2018, Order on file herein. 

Thereafter, the Landowners filed their Motion to Set Date of Valuation in order to properly 

determine the date certain on which to value the inverse taking alleged.  See March 5, 2014, Motion 

to Set Date of Valuation on file herein; see also January 29, 2014, Stipulation to Extend Discovery 

Deadline on file herein (stating the parties’ collective need to set a date certain in order to exchange 

initial expert reports on valuation for the Property).  The parties requested an oral argument on the 

Landowners’ Motion to Set Date of Valuation which was brought on for hearing before the 

Honorable Jerome Polaha on August 6, 2014.  Judge Polaha entered an order on August 21, 2014, 

granting the Landowners’ request “to the extent that 2006 will be the date of valuation if they can 

prove a taking has occurred at that time.”  Id. at p.2, lines 15-16.  Subsequently, the Nevada 

Supreme Court issued an opinion clarifying its jurisprudence on inverse takings which prompted 

the Landowners to reconsider and eventually stipulate to dismiss its claim for an inverse taking.  

See January 25, 2016, Stipulation and Order to Dismiss Inverse Condemnation Claim on file 

herein. Thus, leaving the Landowners to prosecute their claim for precondemnation delay 

damages.   

/// 

/// 
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 “A governmental entity may be liable for precondemnation damages if (1) the entity has 

taken official action amounting to an announcement of its intent to condemn, (2) the entity “acted 

improperly” after taking such official action, and (3) these actions result in damage to the 

landowner”.  See Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 230, 181 P.3d 670, 674 

(2008) (holding “to the extent that . . . a taking must occur to recover [precondemnation] damages 

. . . , that requirement has been eliminated”).   Thus, the Landowners assert that just like in their 

claim for a taking, there must be a date certain by which to evaluate the damages that the 

Landowners have suffered as a result of the precondemnation delay activities by Defendants. 

Without a date certain to value those damages, this case will consistently be revolving around a 

moving target that will never end.  In order to provide, once again, certainty and clarity to the  

scope of compensation to be assessed, the Landowners submit this Motion to Exclude Any 

Evidence After August 2012, as this is the date by which the Landowners were forced to “take the 

bull by the horn” by initiating and serving their Complaint against the Defendants to address their 

precondemnation delay activities.  To not have a date certain on which to evaluate the Landowners’ 

precondemnation delay damages allows this case to proceed ad infinium.  

II. 

POINTS AND AUTHORITIES 
 

A. Motions In Limine Generally. 

Motions in limine have long been recognized as an appropriate use of a district court’s 

discretionary authority to rule on the admissibility of evidence and narrow evidentiary issues prior 

to trial.  Richmond v. State, 59 P.3d 1249, 1252-54 (2002); State ex rel. Dept. of Highways v. 

Nevada Aggregates & Asphalt, Co., 551 P.2d 1095, 1098 (1976). Moreover, NRCP 16(c)(3) 

contemplates advance rulings from the court on the admissibility of evidence. 

NRS 48.015, 48.025(2), and 48.035(1)-(2) establish the guidelines in this state for 

determining what evidence is relevant and admissible at trial. 

/// 
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 NRS 48.015 provides, as follows: 
 

As used in this chapter, relevant evidence means evidence having 
any tendency to make the existence of any fact that is or 
consequence to the determination of the action more or less probable 
that it would be without the evidence. 

NRS 48.025(2) provides, as follows: 

Evidence which is not relevant is not admissible. 

 
NRS 48.035(1)-(2) provides, as follows: 
 

1.  Although relevant, evidence is not admissible if its probative 
value is substantially outweighed by the danger of unfair prejudice, 
of confusion of the issues or of misleading the jury. 

2.  Although relevant, evidence may be excluded if its probative 
value is substantially outweighed by considerations of undue delay, 
waste of time or needless presentation of cumulative evidence. 

“The trial judge is vested with discretion to simplify the issues and to exclude even relevant 

evidence if its probative value is substantially outweighed by the danger that it will confuse the 

issues or mislead the jury.  Questions of probative value are left to the sound discretion of the 

district court and will not be disturbed absent a showing of abuse.”  Uniroyal Goodrich Tire Co. 

v. Mercer, 111 Nev. 318, 320-21, 890 P.2d 785, 787 (1995) (citations omitted). 

As will be set forth below, the Landowner seeks an advance ruling to exclude any evidence 

after the Landowner initiated and served this action as that is the date upon which the Landowners 

were forced to take action to address the precondemnation delay damages and the date upon which 

the Landowners’ damages should be quantified.  If there is no date certain upon which to determine 

the Landowners’ losses, then this case will never be able to be brought to a conclusion as the 

valuation will be a moving target that constantly needs updating. 

/// 

/// 

/// 
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A. Background Of Landowners’ Property And Governmental Actions Affecting 

Landowners' Property 

The Landowners purchased the Property on or about October 9, 1990.  See Grant, Bargain, 

Sale Deed for the Property, attached hereto as Exhibit “1”.  The Property consists of two 

contiguous parcels, collectively totaling approximately 4.23 acres.  Located on the Property are 

two, single story, multi-tenant industrial flex buildings that have approximately 65 individual units. 

In 2003, the Washoe County Board of County Commissioners approved the “Land 

Acquisition and Early Project Implementation Plan” for the purposes of selecting and prioritizing 

the acquisition of real property needed for the Project.  See September 9, 2003, Washoe County 

Board of County Commissioners Minutes attached hereto as Exhibit “2”.   While originally the 

Property was not identified as part of the affected area under the approved plan for the Project, on 

or about April 24, 2005, the Property was added to the list of properties to be acquired and the 

corresponding budget for acquisition was increased by $12,000,000.00 for this purpose along with 

the acquisition of six other additional properties.  See April 27, 2005, Washoe County Staff Report, 

including Truckee River Flood Management Project Early Land Acquisition Plan – Real Property 

List, attached hereto as Exhibit “3”.   

On or about February 9, 2006, the Landowners received a letter from Defendants that 

announced the Defendants’ intent to acquire the Property for the Project and requesting an 

opportunity to meet with the Landowners to discuss the matter further.  See February 9, 2006, 

Letter from the Nevada Land Conservancy to John Di Francesco, attached hereto as Exhibit “4”.1  

The Landowners responded on February 14, 2006, explaining that there was interest from other 

entities as well in acquiring the Landowners’ Property and that the Landowners have had a history 

of 100% occupancy in addition to a waiting list of several prospective tenants; however the 

Landowners were amenable to meeting with Defendants for further discussions.  See February 14, 

                                                
1 It is noted in Exhibit “5” that “it is recommended that the Board of County Commissioners authorize staff to work 
with the Nevada Land Conservancy and Great Basin Land and Water, both doing similar work already for the County, 
to provide support in contacting and negotiating with owners and developing the necessary agreements and due 
diligence documentation for the purchase of the real property described on the list.”  Thus, the Nevada Land 
Conservancy was acting on behalf of the joint effort of Defendants for the Project. 
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2006, Letter from John Di Francesco to the Nevada Land Conservancy, attached hereto as Exhibit 

“5”.   

Meanwhile, Defendants moved to acquire the Landowners’ neighbors properties located at 

85, 105 and 195 North Edison Way.  See April 14, 2006, Minutes from Truckee River Flood 

Management Authority, attached hereto as Exhibit “6”; see also Truckee River Flood Project – 

Property Management Profiles, attached hereto as Exhibit “7”.   

In early August 2006, the Landowners met with an agent of the Defendants to discuss 

Defendants need to acquire the Property.  See August 8, 2006, Letter to the Nevada Land 

Conservancy from John Di Francesco, attached hereto as Exhibit “8”.   The Landowners explained 

that they had taken steps to prepare a tentative map to develop the Property as a condo conversion 

and sell individual units.  Id.  However, to the extent that the Property was going to be needed for 

the Project, the Landowners were careful to monitor and take note of Defendants’ progress on the 

Project.  Id.  The Landowners expressed their greatest concern was for protecting the approximate 

fifty (50) tenants they had in place at the Property.  The Landowners then proposed an exchange 

of the Property for another parcel of property owned by Defendants, located at 365 South Rock 

Boulevard.  The Landowners intended to take the vacant space at 365 South Rock Boulevard and 

construct new buildings to relocate their tenants.  Defendants never responded to the Landowners’ 

August 8, 2006, correspondence, other than to leave a voicemail confirming they had received the 

letter and would get back to the Landowners in the future.  See December 12, 2007, Letter to Doug 

Dubois, Truckee River Flood Management Project, attached hereto as Exhibit “9”.   

In December, 2007, Doug Dubois, on behalf of Defendants made a visit to the Landowners’ 

Property.  Id.  By the time of Mr. Dubois’ visit, Defendants had acquired nearly every adjacent 

property around the Landowners’ Property for the Project.  See “Truckee River Flood Project 

Accomplishments” Website Printout, attached hereto as Exhibit “10””; see also. Truckee River 

Flood Project Land Acquisition Summary, attached hereto as Exhibit “11”.  The properties at 125, 

155 and 185 N. Edison Way were acquired on or about August, 2007.  Id. This ultimately left the 

Landowners as the only remaining building on Edison Way that was not acquired by Defendants. 

Padgett ROA - 1644



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

-8- 
 

L
A

W
 O

FF
IC

ES
 O

F 
B

R
IA

N
 C

. P
A

D
G

ET
T 

61
1 

So
ut

h 
Si

xt
h 

St
re

et
, L

as
 V

eg
as

, N
ev

ad
a 

89
10

1 
Te

le
ph

on
e:

 (7
02

) 3
04

-0
12

3 
– 

Fa
cs

im
ile

 (7
02

) 3
68

-0
12

3 
 

Nevertheless, as the Landowners had intended to proceed with developing a condo 

conversion on the Property; their reiterated that because they had not heard back they were 

proceeding with at least investigating that option for development.  See Exhibit “8”.  By this 

juncture, however, Defendants had not only acquired the entire neighborhood, (except for the 

Landowners’ Property), but they had proceeded to occupy and/or otherwise demolish the buildings 

that they had acquired.  See Landowners’ Calendar Notes, attached hereto as Exhibit 12”.  The 

Landowners had to deal with operating in a severely blighted area that had begun to severely hinder 

their tenants’ business operations.  See Affidavits of Tenants and John DiFranceso on behalf of 

the Landowners, collectively attached hereto as Exhibit “13”. 

Defendants specifically engaged in several affirmative activities that further specifically 

and substantially interfered with the Landowners’ and their tenants’ use and enjoyment of the 

Property.  Id.  Defendants allowed the Reno Police, Washoe County Sheriff, Nevada Highway 

Patrol, Reno Police SWAT and Reno Police K9 to conduct training exercises in the building 

adjacent to the Property which had also been acquired for the Project.  Id.  The training exercises, 

which began in 2007, and continued on a bi-weekly basis, without any notice to the Landowners, 

included entry by the Reno Police and SWAT team into empty buildings adjacent to the Property 

with forced entry percussion bombs.  Id.  There was a continuous presence of Reno Police SWAT 

team members dressed in full gear with automatic rifles on the Property, without the authorization 

of the Landowners, and at least one instance whereby a police officer appeared to be aiming a rifle 

at or near one of the Landowners and/or the Property.  Id.  The police and/or SWAT vehicles 

affiliated with the training exercises continuously entered the Property, again without the 

Landowners’ permission, and blocked access to the Property, including inhibiting parking and 

loading/unloading for the Landowners’ tenants.  Id. 

Additionally, Defendants, in violation of local zoning, health and safety codes, approved 

an overflow homeless shelter for another property immediately neighboring the Landowners’ 

Property (which was also bought by Defendants for the Project).  See November 13, 2007, Washoe 

County Press Release, attached hereto as Exhibit “14”.  The homeless shelter created a substantial 
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build-up of trash on the Property which tenants were forced to clean up.  See Exhibit “13”.  Due 

to the close proximity of the shelter, shelter residents often entered the Property, without 

authorization of the Landowners, and engaged in disruptive activities such as public urination, 

littering, and consuming alcohol on the Property.  Id.  Ultimately, the Landowners had to make a 

number of concessions to try and maintain tenancy  (causing a substantial loss to Plaintiffs’ ability 

to derive rental income from the Property).  See Exhibit “14”.   

Defendants further approved the placement of a grey water trucking facility next to the 

Property.  See Contract for Grey water Trucking Facility, attached hereto as Exhibit 16”.  This 

trucking facility operated twenty-four hours a day, seven days a week and further disrupted the 

Landowners’ use and enjoyment of their Property.  Id.  See also, Exhibit “14”. 

Delays regarding Defendants acquisition of the Landowners’ Property continued to occur 

to such an extent that on or about November 25, 2009, the Landowners were compelled to submit 

a letter to Defendants specifically advising of the detrimental impact of Defendants’ delay in 

acquiring the Property on the Landowners’ ability to maintain their tenants on the Property.  See 

November 25, 2009, Letter from Plaintiffs to Defendants, attached hereto as Exhibit “16”.  Despite 

this correspondence, Defendants failed to respond to the Landowners until seven months later on 

or about June 24, 2010, whereby Defendants submitted their first offer to Landowners for 

acquisition of their Property, in the amount of $3,100,000.00.  See June 24, 2010, Letter from the 

Defendants to Plaintiffs, attached hereto as Exhibit “17”.  In that correspondence, Defendants 

specifically advised the Landowners, “We ask you do not enter into any lease or rental agreements 

with new tenants pending closing of the sale . . . .”  Id. 

The Landowners tendered a detailed counteroffer in the amount of $4,526,016.00 for the 

Property, along with a detailed explanation in support of their counteroffer.  See August 16, 2010, 

Letter from Plaintiffs to Defendants (with selected attachments), attached hereto as Exhibit “18”.  

In that detailed response to Defendants, the Landowners made it abundantly clear that the income 

potential on the Property had been constrained by the Project and that as they had been expecting 
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an acquisition or exchange to have occurred by late 2006 or early 2007, they had foregone making 

substantial capital improvements to the Property.  Id. 

Approximately one month later, representatives for Defendants contacted the Landowners’ 

tenants on the Property to inform them of the intention to acquire the Property and that the tenants 

would have to vacate the Property. See Exhibit “14”, see also October 4, 2010, Letter to Edison 

Way Tenants from Defendants, attached hereto as Exhibit “19”.  It would not be until December 

10, 2010, however, that Defendants’ representative advised that Defendants were not willing to 

increase their prior offer by more than five percent.  Shortly, thereafter Defendants reengaged the 

same appraiser who had completed the February 2010 appraisal to complete a second appraisal for 

purposes of acquiring the Property.  See January 31, 2011, Letter to Landowners from Defendants, 

attached hereto as Exhibit “20”.  This second appraisal was completed on or about January 29, 

2011, and it valued the Property at $3,485,000.00.  Defendants then offered this amount to the 

Landowners for the acquisition of the entire Property.  Id.   

In response, Landowners again informed Defendants of the concerns they had with the 

second appraisal and proceeded to provide a counteroffer which was quickly rejected by 

Defendants on or about March 24, 2011, for not being supported by an independent assessment of 

value (as opposed to the Landowners’ opinions of value).  See March 24, 2011, Letter from 

Defendants to Plaintiffs, attached hereto as Exhibit “21”.  The Landowners thereafter offered to 

obtain an independent appraisal of the property to try and resolve the matter.  Id.  The independent 

appraiser completed his analysis on or about August 1, 2011, valuing the Property at 

$4,700,000.00.  See August 22, 2011, Letter from Landowners to Defendants, attached hereto as 

Exhibit “22”.  Accordingly, the Landowners offered to sell the Property to Defendants for the 

appraised amount of $4,700,000.00.  Id.  

Shortly thereafter however, in October 2011, Defendants conveyed a new offer to the 

Landowners in the amount of $4,200,000.00, which was not based upon any appraisal.  See 

October 4, 2011, Email Correspondence to Plaintiffs from Steven Harris on behalf of Defendants, 

attached hereto as Exhibit “23”.  The Landowners then requested information to support the 
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$4,200,000.00 offer (as the most recent jointly obtained appraisal was for $500,000.00 more than 

this most recent purchase offer).  See October 19, 2011, Letter from Landowners to Defendants, 

attached hereto as Exhibit “24”.  Despite this request, the Landowners never heard directly back 

from the Defendants.  Nevertheless, at a Board of Directors’ meeting in November, 2011, 

Defendants again acknowledged that their acquisition of the Property was necessary for the 

Project.  See November 17, 2011, Minutes from the Truckee River Flood Management Authority, 

attached hereto as Exhibit “25”.  The Minutes themselves confirm that “The acquisition of 35/65 

Edison Way is currently on-hold pending a third party confirmation of previous appraisals . . . This 

property however is crucial to the needs of the Flood Project.”    This was yet another public 

announcement that was heard by the public at large – including Plaintiffs’ tenants.  It further 

confirmed that Landowners had become involuntary trustees of their own property for the 

Defendants who had made enough public statements so that the public was well-aware the Property 

had been set aside by the Defendants for acquisition. 

All told, the Defendants systematically acquired every other single property in the 

subdivision and either demolished the buildings or occupied them with tenants whose nature of 

business and use substantially interfered with the Landowners’ use and their tenants’ use of their 

Property.  All of this was done while the Defendants and their representatives continued to 

participate in several local televised, radio and written news releases, including public interviews 

that detailed Defendants’ intent to condemn the Landowners’ Property in conjunction with those 

other properties in the subdivision located on North Edison Way.  Due to the extent of the 

Defendants’ cumulative actions and repeated public statements which substantially and directly 

interfered with the Landowners’ ownership of their own Property, the Landowners were left with 

no alternative but to file an inverse condemnation lawsuit for the taking of their Property.   

As a result of the foregoing, the Landowners were stuck with property that had tenants 

leaving due to the Project, Landowners’ Property was generating less rents due to the Project, and 

Landowners were unable to attract new renters or to re-develop the Property to a higher and better 

use potential due to the Project – all as a result of the fact that the Landowners’ Property was in 
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the path of the Project and was clearly being taken.  A direct example of the Project’s effects on 

Landowners’ Property is shown by Defendants’ own records.  When the appraiser completed his 

opinion of value to support the Defendants’ acquisition of 125 N. Edison Way he remarked, “The 

subject’s current economic conditions have been affected by its pending acquisition for the flood 

control project.  Based on my analysis, the pending acquisition has affected the subject’s 

occupancy, the length of the existing leases, and the rental rates being paid by the tenants.”  See 

Staff Report for Washoe County dated June 3, 2007, attached hereto as Exhibit “26”.   

It is incredulous for Defendants to assert that Defendants’  can acquire all the immediately 

surrounding parcels of land to Plaintiffs’ Property; make numerous public announcements 

regarding its intent to acquire the Property and not recognize that Plaintiffs could do nothing with 

its Property other than wait for its tenants to leave due to the Project, negotiate concessions with 

tenants who were willing to temporarily remain, and wait for Defendants to file their eminent 

domain action to officially take the Landowners’ Property.  Once it was clear that Defendants 

would not be timely filing their own eminent domain action against the Property, the Landowners 

had no choice but to file this action on July 9, 2012, which was served on the Defendants on August 

2, 2012.  This is the date certain by which the Landowners’ damages should be evaluated.  Any 

evidence subsequent to this date is irrelevant.  To NOT enter a date certain would leave the parties 

in a perpetual state of needing to assess and update their respective position on damages.  This is 

not an efficient or practical result. 
 

B. Precondemnation Delay Damages 
 

As set forth above, “A governmental entity may be liable for precondemnation damages if 

(1) the entity has taken official action amounting to an announcement of its intent to condemn, (2) 

the entity “acted improperly” after taking such official action, and (3) these actions result in 

damage to the landowner”.  See Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 230, 181 

P.3d 670, 674 (2008).  By way of the instant Motion, the Landowners focus on element number 

three, in asking this Court to solidify the proper timeframe to value the damage to the Landowners.  
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Without this clarification, the parties cannot efficiently proceed to bring this case to a  conclusion 

on its merits. 

The Nevada Supreme Court stated, “In Barsy, we used the terms "unreasonable delay" and 

"extraordinary delay" interchangeably and concluded that an extraordinary delay or oppressive 

conduct following an announcement of intent to condemn, which results in a decrease in the 

market value of the property, was improper.”  Id. at 229, 673 (emphasis added). The decrease in 

the market value of the property must be established as of a “date certain” – just as is done in all 

eminent domain cases that must establish the value of the property being condemned.  See NRS 

37.009(1) ("Date of valuation" means the date on which the value of the property actually taken, 

and the damages, if any, to the remaining property, must be determined.); see also NRS 37.009(6) 

("Value" means the highest price, on the date of valuation, that would be agreed to by a seller, 

who is willing to sell on the open market and has reasonable time to find a purchaser, and a buyer, 

who is ready, willing and able to buy, if both the seller and the buyer had full knowledge of all the 

uses and purposes for which the property is reasonably adaptable and available.”)(emphasis 

added); see also NRS 37.120(1)(”To assess compensation and damages as provided in NRS 

37.110, the date of the first service of the summons is the date of valuation . . . .”).   

Buzz Stew also held that it is not necessary for a taking to have occurred to recover on a 

claim for precondemnation damages. Id. at 270, 674.  This premise has been recognized in several 

other states as well.  For instance, in the Missouri, its highest court has pronounced “Property 

Owners need not wait until their property is condemned to seek precondemnation damages, as 

suits can seek awards of damages for harm that is ongoing”.  See Davis v. Laclede Gas Co., 603 

S.W.2d 554, 556 (Mo. banc 1980).  In Laclede Gas Co., the Court held "where the wrong may be 

said to continue from day to day, and to create fresh injury from day to day, and the wrong is 

capable of being terminated, a right of action exists for the damages suffered within the statutory 

period immediately preceding suit” .  Id.  The Landowners’ right of action herein is based on the 

damages that stemmed from the alleged announcement of intent to condemn until the filing of the 

suit.  Thus, the scope of damages needs to be assessed within that window of time.  Anytime 
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beyond the filing of the suit will only trigger a continual need to supplement and address the 

Landowners’ value of their Property, preventing a final ascertain of the damages as of a date 

certain. 

Moreover, Nevada adopted precondemnation delay damage claim in the case of State ex 

rel. Dept. of Transp. v. Barsy, 113 Nev. 712, 941 P.2d 971 (1997) stating that “we elect to follow 

the leading case [Klopping v. City of Whittier, 8 Cal.3d 39, 500 P.2d 1345 (1972)] on the rights 

of property owners who sustain damages as a result of precondemnation activities by the 

condemning authority”.  In Klopping, the California Supreme Court held 

 
However, when the condemner acts unreasonably[8 Cal.3d 52] in 
issuing precondemnation statements, either by excessively 
delaying eminent domain action or by other oppressive conduct, 
our constitutional concern over property rights requires that the 
owner be compensated. This requirement applies even though the 
activities which give rise to such damages may be significantly less 
than those which would constitute a de facto taking of the property 
so as to measure the fair market value as of a date earlier than that 
set statutorily by Code of Civil Procedure section 1249. Under our 
conclusion here in most instances the valuation date remains 
fixed at the date of the issuance of the summons. 

8 Cal. 3d at 52; 500 P.2d at 1355. 

 Thus, the valuation date for purposes of determining precondemnation damages, in the 

seminal case by which Nevada adopted its precondemnation damages’ standard, clearly states the 

valuation date for purposes of assessing precondemnation damages remains fixed at the initiation 

of service of the lawsuit.  Accordingly, the Landowners ask this Court to exclude any evidence 

after that date so that the parties can efficiently proceed to value the precondemnation damages for 

purposes of trial by assessing the damages up to the filing and service of the instant action. 

III. 

CONCLUSION 

Based on all of the foregoing, Plaintiffs respectfully requests that this Honorable Court 

grant their Motion and exclude any evidence after the August 2012.  
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AFFIRMATION 
 

In accordance with NRS 239B.030, the undersigned hereby Affirms that the foregoing 

Motion to Exclude Evidence After August 2012 does not contain the Social Security number of 

any person.  

 
 

DATED this 20th day of June, 2018.  

LAW OFFICES OF BRIAN C. PADGETT 
 
 
 
By:  /s/ Amy L. Sugden   

BRIAN C. PADGETT 
Nevada Bar No. 7474 
AMY L. SUGDEN 
Nevada Bar No. 9983 
611 South Sixth Street 
Las Vegas, Nevada 89101 
Phone: (702) 304-0123 
Attorneys for Landowners 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), the undersigned, an employee of the LAW OFFICES OF BRIAN 

C. PADGETT, hereby certifies that on the 29th day of June, 2018, s/he served a true and correct 

copy of the foregoing, LANDOWNERS’ MOTION TO EXCLUDE EVIDENCE AFTER 

AUGUST 2012, by: 

 
            Depositing for mailing, in a sealed envelope, U.S. postage prepaid, at Las Vegas, 

Nevada 

  Personal Delivery 

  Facsimile 

  Federal Express/Airborne Express/Other Overnight Delivery 

    X  E-File Service 

addressed as follows: 

MICHAEL CHAPMAN     
STEVEN SILVA      
Fennemore Craig, P.C.      
9585 Prototype Court, #C       
Reno, NV 89521         
Attorneys for Defendants Washoe County and TRFMA 

 
 

 /s/ Ruth Ramos-Ayala    
LAW OFFICES OF BRIAN C. PADGETT 
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INDEX OF EXHIBITS IN SUPPORT OF 
PLAINTIFF’S MOTION TO EXCLUDE EVIDENCE AFTER AUGUST 2012 

 
Exhibit    Description    Page Length 

 
1. Grant, Bargain, Sale Deed for the Property     2 

 
2. September 9, 2003, Washoe County Board of     18 

County Commissioners Minutes 
 

3. April 27, 2005, Washoe County Staff Report, including    5 
Truckee River Flood Management Project Early Land Acquisition  
Plan – Real Property List 
 

4. February 9, 2006, Letter from the Nevada Land     1 
Conservancy to John Di Francesco 
 

5. February 14, 2006, Letter from John Di Francesco     1 
to the Nevada Land Conservancy 
 

6. April 14, 2006, Minutes from Truckee River     4 
Flood Management Authority 
 

7. Truckee River Flood Project – Property Management Profiles  1 
 

8. August 8, 2006, Letter to the Nevada Land Conservancy    5 
from John Di Francesco 
 

9. December 12, 2007, Letter to Doug Dubois, Truckee    2 
River Flood Management Project 
 

10. “Truckee River Flood Project Accomplishments” Website Printout  5 
 

11. Truckee River Flood Project Land Acquisition Summary   1 
 

12. Landowners’ Calendar Notes       67 
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13. Affidavits of Tenants and Plaintiffs      12  
  
 

14. November 13, 2007, Washoe County Press Release    1 
 

15. Contract for Grey water Trucking Facility     36 
 

16. November 25, 2009, Letter from Plaintiffs to Defendants   1 
 

17. June 24, 2010, Letter from the Defendants to Plaintiffs   4 
 

18. August 16, 2010, Letter from Plaintiffs to Defendants    11 
(with selected attachments) 
 

19. October 4, 2010, Letter to Edison Way Tenants     2 
from Defendants 
 

20. January 31, 2011, Letter to Plaintiffs from Defendants   5 
 

21. March 24, 2011, Letter from Defendants to Plaintiffs   2 
 

22. August 22, 2011, Letter from Plaintiffs to Defendants   2 
 

23. October 4, 2011, Email Correspondence to Plaintiffs    1 
from Steven Harris on behalf of Defendants 
 

24. October 19, 2011, Letter from Plaintiffs to Defendants   1 
 

25. November 17, 2011, Minutes from the Truckee     2 
River Flood Management Authority 
 

26. Staff Report for Washoe County dated June 3, 2007    8 
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