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ALPHABETICAL APPENDIX

Volume

Bates No.

Amended Complaint for Medical
Malpractice

2

PA0310- PA0324

Complaint for Medical Malpractice

PAO0OOI- PAOOO7

Defendant Ali Kia, M.D.’s Answer
to Plaintiff’s Amended Complaint

PA1216- PA1226

Defendant Ali Kia, M.D.’s Motion
for Reconsideration Regarding
Motion to Dismiss Plaintiff’s
Amended Complaint

PAO0728-PA1174

Defendant Ali Kia, M.D.’s Motion to
Dismiss Plaintiff’s Amended
Complaint

PA0340- PA0474

Defendant Ali Kia, M.D.’s Reply in
Support of Motion for
Reconsideration Regarding Motion
to Dismiss Plaintiff’s Amended
Complaint

PA1188- PA1195

Defendant Ali Kia, M.D.’s Reply in
Support of Motion to Dismiss
Plaintiff’s Amended Complaint

PA0652- PA0666

Defendant Nevada Hospitalist
Group, LLP’s Joinder to Defendant
Ali Kia, M.D.’s Motion for
Reconsideration Regarding Motion
to Dismiss Plaintiff’s Amended
Complaint

PA1175- PA1177

Defendant Nevada Hospitalist
Group, LLP’s Joinder to Defendant
Al Kia, M.D.’s Motion to Dismiss
Plaintiff’s Amended Complaint

PA0475-PA0477




10.

Defendant Nevada Hospitalist
Group, LLP’s Reply in Support of
Motion to Dismiss

PA0667- PA0680

11.

Defendant Sunrise Hospital and
Medical Center’s Answer to
Plaintiff’s Amended Complaint for
Medical Malpractice

PA0325-PA0332

12.

Defendant Sunrise Hospital and
Medical Center’s Answer to
Plaintiff’s Complaint

PA0008- PAO014

13.

Defendant Sunrise Hospital and
Medical Center’s Limited
Opposition to Plaintiff’s “Motion for
Leave of Court to Amend
Complaint”

PA0209- PA0220

14.

Defendant Sunrise Hospital and
Medical Center, LLC’s Motion for
Leave to File Third Party Complaint
on Order Shortening Time

PA0021- PA0048

15.

Defendants Frank J. DelLee, M.D.
and Frank J. DelLee, M.D., PC’s
Answer to Plaintiff’s Amended
Complaint for Medical Malpractice

PA0333-PA 0339

16.

Defendants Frank J. DeLee, M.D.
and Frank J. DelLee, M.D., PC’s
Answer to Plaintiffs’ Complaint

PA0015- PA0020

17.

Motion for Leave of Court to Amend
Complaint

PA0186- PA0208

18.

Nevada Hospitalist Group, LLP’s
Answer to Amended Complaint

PA0722- PAO727




19.

Notice of Entry of Order Denying
Defendant Ali Kia, M.D.’s Motion
for Reconsideration

PA1205- PA1215

20.

Notice of Entry of Order from March
16 2021 Hearing

PA0708- PA0721

21.

Notice of Entry of Order Granting in
Part and Denying in Part Plaintiff’s
Motion for Leave to Amend
Complaint

PA0301-PA0309

22.

Notice of Entry of Order Granting
Sunrise Hospital and Medical Center
LLC’s Motion to File Third Party
Complaint for Contribution and
Indemnity

PA0051- PA0054

23.

Notice of Entry of Order Regarding
Third-Party Defendant Nevada
Hospitalist Group, LLP’s Motion for
Judgment on the Pleadings and
Third-Party Defendant Ali Kia,
M.D.’s Joinder Thereto

PAO173- PAO185

24.

Opposition to Defendant Ali Kia,
M.D.’s Motion for Reconsideration
Regarding Motion to Dismiss
Plaintiff’s Amended Complaint

PA1178- PA1187

25.

Opposition to Defendant Ali Kia,
M.D.’s Motion to Dismiss Plaintiff’s
Amended Complaint

PA0478-PA0651

26.

Order Denying Ali Kia, M.D.’s
Motion for Reconsideration

PA1196- PA1204

27.

Order from March 16, 2021 Hearing

PA0696- PAO707




28.

Order Granting in Part and Denying
in Part Plaintiff’s Motion for Leave
to Amend Complaint

PA0294-PA0300

29.

Order Granting Sunrise Hospital and
Medical Center LLC’s Motion to
File Third Party Complaint for
Contribution and Indemnity (Ali Kia,
M.D.)

PA0049- PA0050

30.

Order Regarding Third-Party
Defendant Nevada Hospitalist
Group, LLP’s Moton for Judgment
on the Pleadings and Third-Party
Defendant Ali Kia, M.D.’s Joinder
Thereto

PAO0164- PAO172

31.

Reply in Support of Motion for
Reconsideration and Reply in
Support of Motion for Leave of
Court to Amend Complaint

PA0221-PA0252

32.

Sunrise Hospital and Medical
Center, LLC’s Third Party
Complaint for Contribution and
Indemnity (Ali Kia, M.D.)

PA0055- PA0060

33.

Third-Party Defendant Ali Kia,
M.D.’s Answer to Third Party
Complaint

PA0061- PAOO75

34.

Third Party Defendant Ali Kia,
M.D.’s Joinder in Third-Party
Defendant Nevada Hospitalist
Group, LLP’s Motion for Judgment
on the Pleadings and Reply in
Support of Motion for Judgment on
the Pleadings

PAO0140- PA0143

35.

Third-Party Defendant Nevada
Hospitalist Group, LLP’s Answer to

PA0076- PA00S2




Sunrise Hospital and Medical
Center, LLC’s Third Party
Complaint

36.

Third-Party Defendant Nevada
Hospitalist Group, LLP’s Motion for
Judgment on the Pleadings

PA0083- PA0090

37.

Third-Party Defendant Nevada
Hospitalist Group, LLP’s Reply in
Support of Motion for Judgment on
the Pleadings

PAO0133- PAO139

38.

Third-Party Plaintiff Sunrise
Hospital’s Opposition to Third-Party
Defendant Nevada Hospitalist
Group, LLP’s Motion for Judgment
on the Pleadings

PA0091- PAO132

39.

Transcript of Proceedings: All
Pending Motions

PA0253-PA0293

40.

Transcript of Proceedings:
Defendant Ali Kia, M.D.’s Motion to
Dismiss Plaintiff’s Amended
Complaint, Defendant Nevada
Hospitalist Group, LLP’s Joinder to
Defendant Ali Kia, M.D.’s Motion to
Dismiss Plaintiff’s Amended
Complaint

PA0681- PA0695

41.

Transcript of Proceedings: Third
Party Defendant Nevada Hospitalist
Group, LLP’s Motion for Judgment
on the Pleadings; Third Party
Defendant Kia’s Joinder to Motion
for Judgment on the Pleadings and
Reply in Support of Motion for
Judgment on the Pleadings

PAO144- PAO163
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PA0021- PA0048

Order Granting Sunrise Hospital and Medical Center
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Contribution and Indemnity (Ali Kia, M.D.)

PA0049- PA0050

Notice of Entry of Order Granting Sunrise Hospital and
Medical Center LLC’s Motion to File Third Party
Complaint for Contribution and Indemnity

PA0051- PA0054

Sunrise Hospital and Medical Center, LLC’s Third
Party Complaint for Contribution and Indemnity (Ali
Kia, M.D.)
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Third Party Defendant Ali Kia, M.D.’s Answer to Third
Party Complaint

PA0061- PAOO75

Third-Party Defendant Nevada Hospitalist Group,
LLP’s Answer to Sunrise Hospital and Medical Center,
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Third-Party Defendant Nevada Hospitalist Group,
LLP’s Reply in Support of Motion for Judgment on the
Pleadings

PAO133- PAO139

Third Party Defendant Ali Kia, M.D.’s Joinder in Third-
Party Defendant Nevada Hospitalist Group, LLP’s
Motion for Judgment on the Pleadings and Reply in
Support of Motion for Judgment on the Pleadings

PAO0140- PA0143

Transcript of Proceedings: Third Party Defendant
Nevada Hospitalist Group, LLP’s Motion for Judgment
on the Pleadings; Third Party Defendant Kia’s Joinder
to Motion for Judgment on the Pleadings and Reply in
Support of Motion for Judgment on the Pleadings

PAO144- PAO163

Order Regarding Third-Party Defendant Nevada
Hospitalist Group, LLP’s Moton for Judgment on the
Pleadings and Third-Party Defendant Ali Kia, M.D.’s
Joinder Thereto

PAO164- PAO172

Notice of Entry of Order Regarding Third-Party
Defendant Nevada Hospitalist Group, LLP’s Motion for
Judgment on the Pleadings and Third-Party Defendant
Ali Kia, M.D.’s Joinder Thereto

PAO173- PAO185
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Motion for Leave of Court to Amend Complaint

PA0186- PA0208

Defendant Sunrise Hospital and Medical Center’s
Limited Opposition to Plaintiff’s “Motion for Leave of
Court to Amend Complaint”

PA0209- PA0220

Reply in Support of Motion for Reconsideration and
Reply in Support of Motion for Leave of Court to
Amend Complaint

PA0221-PA0252

Transcript of Proceedings: All Pending Motions

PA0253-PA0293




Order Granting in Part and Denying in Part Plaintiff’s
Motion for Leave to Amend Complaint

PA0294-PA0300

Notice of Entry of Order Granting in Part and Denying
in Part Plaintift’s Motion for Leave to Amend
Complaint

PA0301-PA0309

Amended Complaint for Medical Malpractice

PA0310- PA0324

Defendant Sunrise Hospital and Medical Center’s
Answer to Plaintiff’s Amended Complaint for Medical
Malpractice

PA0325-PA0332

Defendant Frank J. DelLee, M.D. and Frank J. Delee,
M.D., PC’s Answer to Plaintiff’s Amended Complaint
for Medical Malpractice

PA0333-PA 0339
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Defendant Ali Kia, M.D.’s Motion to Dismiss Plaintiff’s
Amended Complaint

PA0340- PA0474

Defendant Nevada Hospitalist Group, LLP’s Joinder to
Defendant Ali Kia, M.D.’s Motion to Dismiss Plaintiff’s
Amended Complaint

PA0475-PA0477
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Opposition to Defendant Ali Kia,
M.D.’s Motion to Dismiss Plaintiff’s
Amended Complaint

PA0478-PA0651

Defendant Ali Kia, M.D.’s Reply in
Support of Motion to Dismiss
Plaintiff’s Amended Complaint

PA0652- PA0666

Defendant Nevada Hospitalist Group,
LLP’s Reply in Support of Motion to
Dismiss

PA0667- PA0680

Transcript of Proceedings: Defendant
Ali Kia, M.D.’s Motion to Dismiss
Plaintiff’s Amended Complaint,
Defendant Nevada Hospitalist Group,
LLP’s Joinder to Defendant Ali Kia,
M.D.’s Motion to Dismiss Plaintiff’s
Amended Complaint

PA0681- PA0695

Order from March 16, 2021 Hearing

PA0696- PAO707

Notice of Entry of Order from March
16 2021 Hearing

PAO0708- PAO721
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Nevada Hospitalist Group, LLP’s
Answer to Amended Complaint

PA0722- PAO727

Defendant Ali Kia, M.D.’s Motion for
Reconsideration Regarding Motion to
Dismiss Plaintiff’s Amended
Complaint

PA0728- PA0967
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Bates No.

Defendant Ali Kia, M.D.’s Motion for
Reconsideration Regarding Motion to
Dismiss Plaintiff’s Amended
Complaint (continued)

PA0968- PA1174

Defendant Nevada Hospitalist Group,
LLP’s Joinder to Defendant Ali Kia,
M.D.’s Motion for Reconsideration
Regarding Motion to Dismiss
Plaintiff’s Amended Complaint

PA1175- PA1177

Opposition to Defendant Ali Kia,
M.D.’s Motion for Reconsideration
Regarding Motion to Dismiss
Plaintiff’s Amended Complaint

PA1178- PA1187

Defendant Ali Kia, M.D.’s Reply in
Support of Motion for Reconsideration
Regarding Motion to Dismiss
Plaintiff’s Amended Complaint

PA1188- PA1195

Order Denying Ali Kia, M.D.’s Motion
for Reconsideration

PA1196- PA1204

Notice of Entry of Order Denying
Defendant Ali Kia, M.D.’s Motion for
Reconsideration

PA1205- PA1215

Volume 7

Bates No.

Defendant Ali Kia, M.D.’s Answer to
Plaintiff’s Amended Complaint

PA1216- PA1226
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CERTIFICATE OF COMPLIANCE

I hereby certify that this appendix consists of true and correct copies of

papers in the Clark County District Court file pursuant to NRAP 30 (g).

Dated: August 11,2021 COLLINSON, DAEHNKE, INLOW & GRECO

/s/ Linda Rurangirwa
By

Patricia Egan Daehnke

Nevada Bar No. 4976

Linda K. Rurangirwa

Nevada Bar No. 9172

2110 E. Flamingo Road, Suite 212
Las Vegas, NV 89119

Attorneys for Petitioner Ali Kia, M.D.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of COLLINSON, DAEHNKE,
INLOW & GRECO; that service of the foregoing PETITIONER’S APPENDIX —
VOLUME 7 was made on August 11, 2021, via mandatory electronic service,
proof of electronic service attached to any copy filed with the Court. Pursuant to
Eighth Judicial District Court Administrative Order 21-04, filed June 4, 2021,
Respondent does not accept any paper copies and thus was not served by mail.
Pursuant to agreement of Real Parties in Interest, proof of which is attached, mail

service of the foregoing is waived.

DANIEL MARKS, ESQ.
NICOLE M. YOUNG, ESQ.
Law Office of Daniel Marks
610 South Ninth Street

Las Vegas, Nevada 89101

(702) 386-0536
DMarks@danielmarks.net

NYoung@danielmarks.net
Attorneys for Real Party in Interest
Choloe Green

ERIC K. STRYKER, ESQ.

BRIGETTE FOLEY, ESQ.

WILSON ELSER MOSKOWITZ EDELMAN & DICKER LLP
6689 Las Vegas Blvd., Suite 200

Las Vegas, NV 89119

11th Floor

(702) 727-1400
Eric.stryker@wilsonelser.com

Brigette.Foley(@wilsonelser.com
Attorneys for Real Parties in Interest
Frank J. Delee, M.D. and Frank J. Delee, M.D., P.C.
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mailto:Eric.stryker@wilsonelser.com
mailto:Brigette.Foley@wilsonelser.com

MICHAEL E. PRANGLE, ESQ.

TYSON J. DOBBS, ESQ.

HALL PRANGLE AND SCHOONVELD LLC
1140 North Town Center Drive Suite 350

20 Las Vegas, Nevada 89144
mpran%leéHPSLAW.COM
tdobbs SLAW.COM

Attorneys for Real Party in Interest
Sunrise Hospital and Medical Center, LLC

S. BRENT VOGEL, ESQ.

ERIN E. JORDAN, ESQ.

LEWSI BRISBOIS BISGAARD & SMITH, LLP
6385 Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118
Brent.Vogel@lewisbrisbois.com

Erin.Jordan@lewisbrisbois.com
Attorneys for Real Party in Interest
Nevada Hospitalist Group, LLP

THE HONORABLE JASMIN LILLY-SPEARS
The Eighth Judicial District Court

Department 23

Regional Justice Center

200 Lewis Avenue

Las Vegas, NV 89155
dept23ic@clarkcountycourts.us

Respondent

/s/ Lacey Ambro
An Employee of COLLINSON, DAEHNKE,
INLOW & GRECO
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Deborah Rocha

From: Stryker, Eric K. <Eric.Stryker@wilsonelser.com>

Sent: Monday, August 9, 2021 12:23 PM

To: Linda K. Rurangirwa; Daniel Marks; Jordan, Erin; Vogel, Brent; Tyson Dobbs; Mike Prangle

Cc: Deborah Rocha; Nicole Young; Foley, Brigette E.; Clark, Angela; Lord, Nicole N.; Office; Nicole M.
Etienne

Subject: RE: Green v. Sunrise Hospital

Yes, thanks.

Eric K. Stryker

Attorney at Law

Wilson Elser Moskowitz Edelman & Dicker LLP
6689 Las Vegas Blvd. South, Suite 200

Las Vegas, NV 89119

702.727.1242 (Direct)

702.727.1400 (Main)

702.727.1401 (Fax)
eric.stryker@wilsonelser.com

From: Linda K. Rurangirwa [mailto:Linda.Rurangirwa@cdiglaw.com]

Sent: Monday, August 9, 2021 12:16 PM

To: Daniel Marks <DMarks@danielmarks.net>; Stryker, Eric K. <Eric.Stryker@wilsonelser.com>; Jordan, Erin
<Erin.Jordan@Iewisbrisbois.com>; Vogel, Brent <Brent.Vogel@Ilewisbrisbois.com>; Tyson Dobbs
<tdobbs@HPSLAW.COM>; Mike Prangle <mprangle@hpslaw.com>

Cc: Deborah Rocha <deborah.rocha@cdiglaw.com>; Nicole Young <NYoung@danielmarks.net>; Foley, Brigette E.
<Brigette.Foley@wilsonelser.com>; Clark, Angela <Angela.Clark@wilsonelser.com>; Lord, Nicole N.
<Nicole.Lord@wilsonelser.com>; Office <office@danielmarks.net>; Nicole M. Etienne <netienne@HPSLAW.COM>
Subject: Green v. Sunrise Hospital

[EXTERNAL EMAIL]
Good afternoon:

We are filing a writ with regard to the court’s decision on Dr. Kia’s motion to dismiss. Would you be agreeable to only
receiving an electronic copy of the Writ and Petitioner’s Appendix?

Thank you,

Linda

,-..—--"/ Linda K. Rurangirwa | Partner

Collinson, Daehnke, Inlow & Greco — Attorneys at Law

2110 E. Flamingo Road, Suite 212, Las Vegas, NV 89119
- Phone: (702) 979-2132 | Facsimile: (702) 979-2133

linda.rurangirwa@cdiglaw.com | www.cdiglaw.com




Deborah Rocha

From: Nicole Young <NYoung@danielmarks.net>

Sent: Monday, August 9, 2021 2:38 PM

To: Tyson Dobbs; Vogel, Brent; Linda K. Rurangirwa; Daniel Marks; Stryker, Eric K.; Jordan, Erin; Mike
Prangle

Cc: Deborah Rocha; Foley, Brigette E.; Clark, Angela; Lord, Nicole N.; Office; Nicole M. Etienne

Subject: RE: Green v. Sunrise Hospital

An electronic copy by email works for us as well.

Nicole M. Young, Esq.
Associate Attorney

Law Office of Daniel Marks
610 South Ninth Street

Las Vegas, Nevada 89101
Telephone: (702) 386-0536
Facsimile: (702) 386-6812

From: Tyson Dobbs [mailto:tdobbs@HPSLAW.COM]

Sent: Monday, August 09, 2021 12:42 PM

To: Vogel, Brent <Brent.Vogel@lewisbrisbois.com>; Linda K. Rurangirwa <Linda.Rurangirwa@cdiglaw.com>; Daniel
Marks <DMarks@danielmarks.net>; Stryker, Eric K. <Eric.Stryker@wilsonelser.com>; Jordan, Erin
<Erin.Jordan@lewisbrisbois.com>; Mike Prangle <mprangle@HPSLAW.COM>

Cc: Deborah Rocha <deborah.rocha@cdiglaw.com>; Nicole Young <NYoung@danielmarks.net>; Foley, Brigette E.
<Brigette.Foley@wilsonelser.com>; Clark, Angela <Angela.Clark@wilsonelser.com>; Lord, Nicole N.
<Nicole.Lord@wilsonelser.com>; Office <office@danielmarks.net>; Nicole M. Etienne <netienne@HPSLAW.COM>
Subject: RE: Green v. Sunrise Hospital

Fine with us as well.

5

HALL PRANGLE-!— 'Il;yzon Dobbs
SCHOONVELDuc O, 702.212.1457

WHERE TRIAL LAWYERS ARE THE NORM Emall tdObbS@HPSLAWCOM
1140 North Town Center Dr. Legal Assistant: Nicole Etienne
Suite 350 0:702.212.1446

Las Vegas, NV 89144 Email: netienne@hpslaw.com

F: 702.384.6025

NOTICE: The information contained in this electronic message is intended only for the personal and confidential use of the designated recipient(s)

named above. This message may be attorney-client communication, and as such, is privileged and confidential. If the reader of this message is not the

intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have received this document in

error, and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in error,

please notify us immediately by telephone or return e-mail and permanently destroy all original messages. Thank you.

1



From: Vogel, Brent <Brent.Vogel@lewisbrisbois.com>

Sent: Monday, August 9, 2021 12:29 PM

To: Linda K. Rurangirwa <Linda.Rurangirwa@cdiglaw.com>; Daniel Marks <DMarks@danielmarks.net>; Stryker, Eric K.
<Eric.Stryker@wilsonelser.com>; Jordan, Erin <Erin.Jordan@lewisbrisbois.com>; Tyson Dobbs <tdobbs@HPSLAW.COM>;
Mike Prangle <mprangle @HPSLAW.COM>

Cc: Deborah Rocha <deborah.rocha@cdiglaw.com>; Nicole Young <NYoung@danielmarks.net>; Foley, Brigette E.
<Brigette.Foley@wilsonelser.com>; Clark, Angela <Angela.Clark@wilsonelser.com>; Lord, Nicole N.
<Nicole.Lord@wilsonelser.com>; Office <office@danielmarks.net>; Nicole M. Etienne <netienne @HPSLAW.COM>
Subject: RE: Green v. Sunrise Hospital

[External Email] CAUTION!.

Yes, that’s fine. Thank you.

Brent Vogel il amora

Partner

Brent.Vogel@lewisbrisbois.com
BRlSBOlS T:702.693.4320 F:702.893.3789

6385 South Rainbow Blvd., Suite 600, Las Vegas, NV 89118 | LewisBrisbois.com
Representing clients from coast to coast. View our locations nationwide.

This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the intended recipient. If you are not the
intended recipient, any review or use of it is strictly prohibited. If you have received this e-mail in error, you are required to notify the sender, then
delete this email and any attachment from your computer and any of your electronic devices where the message is stored.

From: Linda K. Rurangirwa <Linda.Rurangirwa@cdiglaw.com>

Sent: Monday, August 9, 2021 12:16 PM

To: Daniel Marks <DMarks@danielmarks.net>; Stryker, Eric K. <Eric.Stryker@wilsonelser.com>; Jordan, Erin
<Erin.Jordan@lewisbrisbois.com>; Vogel, Brent <Brent.Vogel@lewisbrisbois.com>; Tyson Dobbs
<tdobbs@HPSLAW.COM>; Mike Prangle <mprangle@hpslaw.com>

Cc: Deborah Rocha <deborah.rocha@cdiglaw.com>; Nicole Young <NYoung@danielmarks.net>; Foley, Brigette E.
<Brigette.Foley@wilsonelser.com>; Clark, Angela <Angela.Clark@wilsonelser.com>; Lord, Nicole N.
<Nicole.Lord@wilsonelser.com>; Office <office@danielmarks.net>; Nicole M. Etienne <netienne @HPSLAW.COM>
Subject: [EXT] Green v. Sunrise Hospital

Caution:This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Good afternoon:

We are filing a writ with regard to the court’s decision on Dr. Kia’s motion to dismiss. Would you be agreeable to only
receiving an electronic copy of the Writ and Petitioner’s Appendix?

Thank you,

Linda



,—-—"/ Linda K. Rurangirwa | Partner

Collinson, Daehnke, Inlow & Greco — Attorneys at Law

2110 E. Flamingo Road, Suite 212, Las Vegas, NV 89119
|- Phone: (702) 979-2132 | Facsimile: (702) 979-2133

linda.rurangirwa@cdiglaw.com | www.cdiglaw.com

This electronic message is intended for the use of the individual or entity to which it is addressed, and may contain information that is
privileged and confidential. If you are not the intended recipient, or the employee or agent responsible for delivering the message to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If
you have received this transmission in error, please notify us immediately by reply e-mail or by telephone at (424) 212-7777, and destroy

the original transmission and its attachments without reading or saving them to disk. No waiver of privilege or confidentiality should be
inferred from any error in transmittal.
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Electronically Filed
7/12/2021 1:57 PM
Steven D. Grierson

ANAC CLERK OF THE COUE :I
Patricia Egan Dachnke .

Nevada Bar No. 4976
Patricia.Daehnke@cdiglaw.com

Linda K. Rurangirwa
Nevada Bar No. 9172

Linda.Rurangirwa@cdiglaw.com
COLLINSON, DAEHNKE, INLOW & GRECO
2110 E. Flamingo Road, Suite 212

Las Vegas, Nevada 89119

(702) 979-2132 Telephone

(702) 979-2133 Facsimile

Attorneys for Defendant

Ali Kia, M.D.
DISTRICT COURT
CLARK COUNTY, NEVEDA
CHOLOE GREEN, an individual, CASE NO.: A-17-757722-C
DEPT. NO.: XXIII
Plaintiffs,
DEFENDANT ALI KIA, M.D.’S
VS. ANSWER TO PLAINTIFF’S AMENDED

COMPLAINT

FRANK J. DELEE, M.D., an individual;
FRANK J. DELEE MD, PC, a Domestic
Professional Corporation, SUNRISE
HOSPITAL AND MEDICAL CENTER, LLC,
a Foreign Limited-Liability Company; ALI
KIA, M.D., an individual and NEVADA
HOSPITALIST GROUP, LLP.

Defendants.

COMES NOW Defendant ALI KIA, M.D. by and through his attorneys of record,
COLLINSON, DAEHNKE, INLOW & GRECO and in answer to Plaintiff’s Amended
Complaint on file herein, admits, denies and alleges as follows:

1. Answering Paragraphs 1 through 5 of Plaintiff’s Amended Complaint on file
herein, Defendant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in said paragraphs, and on that basis denies each and every

allegation contained therein.

-1- PA1216
Case Number: A-17-757722-C
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2. Answering Paragraph 6 of Plaintiff’s Amended Complaint on file herein,
Defendant admits he was a licensed medical doctor in the State of Nevada and denies that he
was an employee of NEVADA HOSPITALIST GROUP, LLP. As to all other allegations
contained therein, Defendant is without sufficient knowledge or information to form a belief
as to the truth of such allegations, and on that basis denies all other allegations contained
therein.

3. Answering Paragraphs 7 through 9 of Plaintiff’s Amended Complaint on file
herein, Defendant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in said paragraphs, and on that basis denies each and every
allegation contained therein.

4. Answering Paragraph 10 of Plaintiff’s Amended Complaint on file herein
Defendant admits on July 14, 2016, Chloe was admitted through Defendant and was
discharged on July 16, 2016. Defendant admits he discussed the discharge with Dr. DeLee.
As to all other allegations contained therein, Defendant is without sufficient knowledge or
information to form a belief as to the truth of such allegations, and on that basis denies all
other allegations contained therein.

5. Answering Paragraphs 11 through 12 of Plaintiff’s Amended Complaint on
file herein, Defendant is without sufficient knowledge or information to form a belief as to
the truth of the allegations contained in said paragraphs, and on that basis denies each and
every allegation contained therein.

6. Answering Paragraph 13 of Plaintiff’s Amended Complaint on file herein,
Defendant restates and incorporates his responses to Paragraphs 1 through 12 of Plaintiff’s
Amended Complaint as set forth above as though set forth herein.

7. Answering Paragraphs 14 through 15 of Plaintiff’s Amended Complaint on
file herein, Defendant denies the allegations contained therein as to himself. As to all other
allegations contained therein, Defendant is without sufficient knowledge or information to
form a belief as to the truth of such allegations, and on that basis denies all other allegations

contained therein.
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8. Answering Paragraph 16 through 17 of Plaintiff’s Complaint on file herein,
Defendant is without sufficient knowledge or information to form a belief as to the truth of
the allegations contained in said paragraphs, and on that basis denies each and every
allegation contained therein.

0. Answering Paragraph 18 of Plaintiff’s Complaint on file herein, Defendant
denies the allegations contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiff’s Amended Complaint fails to state a claim against this Defendant upon
which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

Defendant asserts that Plaintiff’s injuries, if any, were caused by the acts or inactions
of persons beyond the control or right of control of Defendant and for whom Defendant is not
liable or responsible.

THIRD AFFIRMATIVE DEFENSE

The injuries, if any, complained of by Plaintiff in her Amended Complaint, were
proximately caused by the acts or omissions of unknown third parties or other persons over
whom Defendant exercised no control, over whom Defendant had no right or duty to control,

nor ever had a right or duty to exercise control.

FOURTH AFFIRMATIVE DEFENSE

In all professional services rendered by answering Defendant to Plaintiff, Defendant
possessed and exercised that degree of skill ordinarily possessed and exercised by health care
providers acting under the same or similar conditions. The care and treatment rendered by
Defendant was the usual and customary treatment, and at no time was Defendant guilty of

negligence, gross negligence, or improper treatment.

FIFTH AFFIRMATIVE DEFENSE

Defendant asserts that he fully performed and discharged all obligations owed to

Plaintiff, including meeting the requisite standard of care to which Plaintiff was entitled.

-3- PA1218




COLLINSON, DAEHNKE, INLOW & GRECO
2110 E. Flamingo Road, Suite 212
LAS VEGAS, NEVADA 89119
TEL. (702) 979-2132 | FAX (702) 979-2133

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SIXTH AFFIRMATIVE DEFENSE

The damages, if any, alleged by Plaintiff were not the result of any acts of omission,
commission, or negligence, but were the results of known risks which were consented to by
Plaintiff, such risks being inherent in the nature of the care rendered and such risks were
assumed by Plaintiff when she consented to treatment.

SEVENTH AFFIRMATIVE DEFENSE

That it has been necessary for Defendant to employ the services of an attorney to
defend this action and a reasonable sum should be allowed to Defendant for attorney’s fees,
together with costs of suit incurred herein.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s injuries and damages, if any, are the result of Plaintiff’s own negligence, if
any, which may exceed the negligence, if any, of Defendant and therefore bars recovery by
Plaintiff. Defendant asserts that Plaintiff’s own actions contributed to the damages alleged in
the Complaint.

NINTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the applicable statutes of limitations and/or doctrines
of laches, waiver, estoppel, or the Statute of Frauds.

TENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred as this court lacks jurisdiction over this claims and
Defendant.

ELEVENTH AFFIRMATIVE DEFENSE

Plaintiff’s injuries and damages, if any, were the result of forces of nature over which
Defendant had no control.

TWELFTH AFFIRMATIVE DEFENSE

Further answering Plaintiff’s Complaint on file herein and the whole thereof,
Defendant denies that Plaintiff sustained any injury, damage, or loss, if any by reason of any
negligent act or omission on the part of Defendant.

/17
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THIRTEENTH AFFIRMATIVE DEFENSE

Defendant is entitled to contractual indemnity and comparative equitable indemnity

from others.

FOURTEENTH AFFIRMATIVE DEFENSE

Plaintiff has failed to join necessary and indispensable parties to the action.

FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiff has failed to exercise reasonable diligence to mitigate any alleged damages
and said conduct was the legal cause of any injuries or damages.

SIXTEENTH AFFIRMATIVE DEFENSE

If Plaintiff has sustained any injuries or damages, such were the result of intervening
or superseding events, factors, occurrences or conditions, which were in no way caused by
Defendant, and for which Defendant is not liable.

SEVENTEENTH AFFIRMATIVE DEFENSE

The instant dispute arises from a matter covered by a binding arbitration agreement
between Plaintiff and Defendant, and Defendant desires that this matter be submitted to
binding arbitration in accordance with the terms of the Arbitration Agreement.

EIGHTEENTH AFFIRMATIVE DEFENSE

Defendant alleges that at all times mentioned in the Complaint, Plaintiff was suffering
from a disease process/medical condition which is one Defendant did not cause, nor was
Defendant responsible for said disease process/medical condition.

NINETEENTH AFFIRMATIVE DEFENSE

This action is governed by NRS 41A et. seq., including but not limited to 41A.035,
41A.045,41A.061,41A.071,41A.097,41A.100. Defendant is otherwise entitled to all
protections, benefits and set-offs available to defendants in professional negligence actions
under NRS Chapters 41 A and 42.

TWENTIETH AFFIRMATIVE DEFENSE

Defendant reserves the right to introduce evidence of any amounts paid as benefits

pursuant to NRS 42.021.
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TWENTY-FIRST AFFIRMATIVE DEFENSE

Defendant may elect to have future damages, if any, paid in whole or in part, pursuant
to NRS 42.021.
TWENTY-SECOND AFFIRMATIVE DEFENSE

Plaintiff’s damages, if any, were not proximately caused by Defendant.

TWENTY-THIRD AFFIRMATIVE DEFENSE

The Amended Complaint fails to state facts or assert claims entitling Plaintiff to
recover attorney's fees.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

Plaintiff’s entire Amended Complaint, and each cause of action contained therein, fails
to state sufficient facts to constitute a viable cause of action.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

Any and all events and happenings in connection with the allegations contained in the
Plaintiff’s Complaint were caused and contributed to by the negligence and other legal fault
of Plaintiff and were further caused and contributed to by the negligence and other legal fault
of persons or entities other than Plaintiff. If Plaintiff recovers any sum whatsoever herein,
such amount must be reduced in proportion to the extent that Plaintiff’s own negligence and
other legal fault caused or contributed to Plaintiff’s claimed injuries and damages. If there is
a verdict in favor of Plaintiff and against Defendant, said verdict should be in proportion to
Defendant's pro-rata responsibility. To the extent that it is necessary, Defendant may be
entitled to partial indemnity from others on a comparative fault basis.

TWENTY-SIXTH AFFIRMATIVE DEFENSE

All care and services rendered to decedent by Defendant was with the implied and
express consent of Plaintiff.

TWENTY-SEVENTH AFFIRMATIVE DEFENSE

Defendant alleges that pursuant to Nevada law he would not be jointly liable and that
if liability is imposed, such liability would be several for that portion of the Plaintiff’s

damages, if any, that represent the percentage attributed to him.
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TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Defendant alleges that the injuries and damages, if any, suffered by Plaintiff can and
do occur in the absence of negligence.

TWENTY-NINTH AFFIRMATIVE DEFENSE

Defendant contends that he is entitled to a conclusive presumption of informed
consent pursuant to NRS 41A.110.
THIRTIETH AFFIRMATIVE DEFENSE

Defendant contends that he made, consistent with good medical practice, a full and
complete disclosure to Plaintiff of all material facts known to him or reasonably believed by
him to be true concerning Plaintiff’s condition and the appropriate alternative procedures
available for treatment of such condition. Further, each and every service rendered to
Plaintiff by Defendant was expressly and impliedly consented to and authorized by the
Plaintiff on the basis of said full and complete disclosure.

THIRTY-FIRST AFFIRMATIVE DEFENSE

The expert affidavits attached to Plaintiff’s Amended Complaint do not comply with
NRS 41A.071 in that they fail to demonstrate this Defendant breached the standard of care in
Plaintiff’s case, and fails to demonstrate an alleged causal link between Defendant's treatment
of Plaintiff and Plaintift’s alleged injuries.
THIRTY-SECOND AFFIRMATIVE DEFENSE

The expert affidavits attached to Plaintiff’s Amended Complaint do not comply with
NRS 41A.071 in that they fail to support the allegations contained in the action.
THIRTY-THIRD AFFIRMATIVE DEFENSE

Plaintiff’s Amended Complaint fails to comply with NRS 41A.100 as Plaintift has
failed to provide expert medical testimony to demonstrate the alleged deviation from the
accepted standard of care in the specific circumstances of this case and to prove causation of
the alleged personal injury.

/17
/17
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THIRTY-FOURTH AFFIRMATIVE DEFENSE

Plaintiff’s experts are not qualified to provide expert medical testimony in this action
pursuant to NRS 41A.071, NRS 41A.100, NRS 50.275, Hallmark v. Eldridge, 124 Nev. 492,
189 P.3d 646 (2008), and all relevant case law.

THIRTY-FIFTH AFFIRMATIVE DEFENSE

Defendant has fully performed his duties owed, if any to Plaintiff, and Plaintiff is
therefore estopped to assert any claims against Defendant.

THIRTY-SIXTH AFFIRMATIVE DEFENSE

Plaintiff is barred from recovering any special damages herein as a result of the failure
to comply with the provisions of NRCP 9(g).
THIRTY-SEVENTH AFFIRMATIVE DEFENSE

Plaintiff approved and ratified the alleged acts of this Defendant for which Plaintiff

now complains.

THIRTY-EIGHTH AFFIRMATIVE DEFENSE

Plaintiff has not suffered any compensable injury as a result of Defendant’s alleged
actions, and as a result, is not entitled to an award against Defendant.

THIRTY-NINTH AFFIRMATIVE DEFENSE

Plaintiff failed to allege facts in support of any award of pre-judgment or post-

judgment interest.

FORTIETH AFFIRMATIVE DEFENSE

Defendant avails himself to all affirmative defenses and limitations of actions as set
out in NRS 41.085, 41.500, 41.503, 41.504, 41.505, 42.005, 42.007, 42.021, 41.141, and all
applicable subparts.

FORTY-FIRST AFFIRMATIVE DEFENSE

The damages caps and the other provisions of KODIN is constitutional under both the
Nevada and United States Constitutions.
/17
/17
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FORTY-SECOND AFFIRMATIVE DEFENSE

Defendant reserves the right to introduce evidence of any amounts paid as benefits
pursuant to NRS 42.021.
FORTY-THIRD AFFIRMATIVE DEFENSE

Plaintiff’s damages, if any, were caused by and due to an unavoidable condition or

occurrence.

FORTY-FOURTH AFFIRMATIVE DEFENSE

Defendant alleges that the injuries and damages, if any, complained of by the Plaintiff
were unforeseeable.

FORTY-FIFTH AFFIRMATIVE DEFENSE

Defendant denies each and every allegation, as well as Plaintiff’s prayer for relief, not
specifically admitted or otherwise pled to herein.

FORTY-SIXTH AFFIRMATIVE DEFENSE

Defendant cannot fully anticipate all affirmative defenses that may be applicable to
this action based upon the conclusory/general terms used in the Complaint. Accordingly,
Defendant expressly reserves the right to assert additional defenses as applicable.

FORTY-SEVENTH AFFIRMATIVE DEFENSE

Defendant hereby incorporates by reference those affirmative defenses enumerated in
Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further
investigation or discovery reveals the applicability of any such defenses, Defendant reserves
the right to seek leave of court to amend this Answer to specifically assert any such defense.
Such defenses are herein incorporated by reference for the specific purpose of not waiving
any such defense.

FORTY-EIGHTH AFFIRMATIVE DEFENSE

Some of the foregoing affirmative defenses have been pled for purposes of non-
waiver. Additionally, pursuant to NRCP 11, as amended, all possible affirmative defenses
may have not been alleged herein insofar as sufficient facts were not available after

reasonable inquiry upon filing of this Defendant's Answer. Therefore, Defendant reserves the
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right to amend his Answer to allege additional affirmative defenses if subsequent
investigation so warrants.

WHEREFORE, Defendant prays:

1. That Plaintiff take nothing by her Amended Complaint and the Complaint be

dismissed with prejudice;

2. That Defendant be awarded his attorneys' fees and costs of suit incurred in

defense of this action;

3. For trial by jury; and

4. For such other and further relief as this court may deem just and proper.

DATED: July 12, 2021.

/s/ Linda K. Rurangirwa
BY:

COLLINSON, DAEHNKE, INLOW & GRECO

PATRICIA EGAN DAEHNKE
Nevada Bar No. 4976

LINDA K. RURANGIRWA
Nevada Bar No. 9172

2110 E. Flamingo Road, Suite 212
Las Vegas, Nevada 89119

Tel. (702) 979-2132

Fax (702) 979-2133

Attorneys for Defendant
ALI KIA, M.D.
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CERTIFICATE OF SERVICE

I hereby certify that on this 12 day of July 2021, a true and correct copy of
DEFENDANT ALI KIA, M.D.’S ANSWER TO PLAINTIFF’S AMENDED
COMPLAINT was served by electronically filing with the Clerk of the Court using the
Odyssey File & Serve system and serving all parties with an email address on record, who
have agreed to receive Electronic Service in this action.

DANIEL MARKS, ESQ.

NICOLE M. YOUNG, ESQ.

Law Office of Daniel Marks

610 South Ninth Street

Las Vegas, Nevada 89101

(702) 386-0536

Attorneys for Plaintiff Choloe Green

ERIC K. STRYKER, ESQ.

BRIGETTE FOLEY, ESQ.

WILSON ELSER MOSKOWITZ EDELMAN & DICKER LLP
6689 Las Vegas Blvd., Suite 200

Las Vegas, NV 89119

11th Floor

(702) 727-1400

Attorneys for Defendants

Frank J. Delee, M.D. and Frank J. Delee, M.D., P.C.

MICHAEL E. PRANGLE, ESQ.

TYSON J. DOBBS, ESQ.

SHERMAN B. MAYOR, ESQ.

HALL PRANGLE AND SCHOONVELD LLC
1140 North Town Center Drive

Suite 350

20 Las Vegas, Nevada 89144

Attorneys for Defendant

Sunrise Hospital and Medical Center, LLC

S. BRENT VOGEL, ESQ.

ERIN E. JORDAN

LEWSI BRISBOIS BISGAARD & SMITH, LLP
6385 Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Attorneys for Defendant

Nevada Hospitalist Group, LLP

By /4 Richean Martin

An employee of COLLINSON, DAEHNKE,
INLOW & GRECO
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