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ECC 
PHILIP GOODHART, ESQ. 
Nevada Bar No. 5332 
MEGHAN M. GOODWIN, ESQ. 
Nevada Bar No. 11974 
THORNDAL ARMSTRONG DELK 
BALKENBUSH & EISINGER 
Mailing Address: PO Box 2070 
Las Vegas, Nevada 89125-2070 
1100 East Bridger Avenue 
Las Vegas, NV 89101-5315 
   Mail To: 
   P.O. Box 2070 
   Las Vegas, NV 89125-2070 
Tel.: (702) 366-0622 
Fax: (702) 366-0327 
png@thorndal.com 
mmg@thorndal.com 
 
Attorneys for Defendants/Cross- 
Defendants, FIRSTSTREET FOR  
BOOMERS AND BEYOND, INC.,  
and AITHR DEALER, INC. 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
ROBERT ANSARA, as Special Administrator of 
the Estate of SHERRY LYNN CUNNISON, 
Deceased; MICHAEL SMITH individually, and 
heir to the Estate of SHERRY LYNN 
CUNNISON, Deceased; and DEBORAH 
TAMANTINI individually, and heir to the Estate 
of SHERRY LYNN CUNNISON, Deceased, 
 
  Plaintiffs, 
 
vs. 
 
FIRST STREET FOR BOOMERS & BEYOND, 
INC.; AITHR DEALER, INC.; HALE 
BENTON, Individually; HOMECLICK, LLC; 
JACUZZI INC., doing business as JACUZZI 
LUXURY BATH; BESTWAY BUILDING & 
REMODELING, INC.; WILLIAM BUDD, 
Individually and as BUDDS PLUMBING; DOES 
1 through 20; ROE CORPORATIONS 1 
through 20; DOE EMPLOYEES 1 through 20; 
DOE MANUFACTURERS 1 through 20; DOE 

 
CASE NO.  A-16-731244-C 
DEPT. NO. 18 
 
 

DEFENDANTS FIRSTSTREET FOR                                    
BOOMERS AND BEYOND, INC., AND      
AITHR DEALER, INC.’S PRIVILEGE 
LOG RELATED TO SECOND      
SUPPLEMENTAL EARLY CASE 
CONFERENCE PRODUCTION 
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20 INSTALLERS 1 through 20; DOE 
CONTRACTORS 1 through 20; and DOE 21 
SUBCONTRACTORS 1 through 20, inclusive,  
  Defendants. 

 
HOMECLICK, LLC, 
 

Cross-Plaintiff, 
 
vs. 
 
FIRST STREET FOR BOOMERS & BEYOND, 
INC.; AITHR DEALER, INC.; HOMECLICK, 
LLC; JACUZZI LUXURY BATH, doing 
business as JACUZZI INC.; BESTWAY 
BUILDING & REMODELING, INC.; 
WILLIAM BUDD, individually, and as BUDDS 
PLUMBING, 
 

Cross-Defendants. 

 

 
HOMECLICK, LLC, a New Jersey limited 
liability company, 
 

Third-Party Plaintiff, 
 
vs. 
 
CHICAGO FAUCETS, an unknown entity, 
 

Third-Party Defendant. 

 

BESTWAY BUILDING & REMODELING, 
INC., 
 

Cross-Claimant, 
 
vs. 
 
FIRST STREET FOR BOOMERS & BEYOND, 
INC.; AITHER DEALER, INC.; HALE 
BENTON, individually; HOMECLICK, LLC; 
JACUZZI LUXURY BATH, dba JACUZZI 
INC.; WILLIAM BUDD, individually and as 
BUDD’S PLUMBING; ROES I through X, 
 

Cross-Defendants. 

 

WILLIAM BUDD, individually and as BUDDS  
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PLUMBING, 
 

Cross-Claimants, 
vs. 
 
FIRST STREET FOR BOOMERS & BEYOND, 
INC.; AITHR DEALER, INC.; HALE 
BENTON, individually; HOMECLICK, LLC; 
JACUZZI INC., doing business as JACUZZI 
LUXURY BATH; BESTWAY BUILDING & 
REMODELING, INC.; DOES 1 through 20; 
ROE CORPORATIONS 1 through 20; DOE 
EMPLOYEES 1 through 20; DOE 
MANUFACTURERS 1 through 20; DOE 20 
INSTALLERS, 1 through 20; DOE 
CONTRACTORS 1 through 20; and DOE 21 
SUBCONTRACTORS 1 through 20, inclusive, 
 

Cross-Defendants. 

 
DEFENDANTS FIRSTSTREET FOR BOOMERS AND BEYOND, INC., AND  

AITHR DEALER, INC.’S PRIVILEGE LOG RELATED TO SECOND 
SUPPLEMENTAL EARLY CASE CONFERENCE PRODUCTION 

 
TO: ALL PARTIES HEREIN; and 
 
TO: THEIR COUNSEL OF RECORD: 
 

Defendants, FIRSTSTREET FOR BOOMERS AND BEYOND, INC., and AITHR 

DEALER, INC., hereby submits the following privilege log related to the documents produced as 

part of FIRSTSTREET FOR BOOMERS AND BEYOND, INC. and AITHR DEALER, INC.’s 

Second Supplemental Early Case Conference Production. 

1. All emails generated after March 1, 2014 have been withheld as they are not relevant to the 

subject matter, nor are they likely to lead to any relevant and admissible evidence. As counsel 

is fully aware, the claims against FirstSTREET and AITHR are based on the marketing and 

advertising materials that Ms. Cunnison may have reviewed in making the decision to 

purchase the Jacuzzi walk in tub in question. As Ms. Cunnison could not have inspected or 

reviewed any marketing or advertising materials after March 1, 2014, any such materials are 
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not relevant, nor likely to lead to any relevant or admissible evidence. However, any email 

generated after March 1, 2014, that makes reference to this incident, if such emails exist, was 

not withheld, and has been produced. 

2. All emails between employees or representatives of FirstSTREET and AITHR and its 

counsel have been withheld based on the attorney client privilege. Of note, there were no 

emails referencing the subject incident that falls into this category. 

3. All emails referencing “advertising buys” that FirstSTREET purchased related to the Jacuzzi 

walk in tub in question were withheld based upon a trade secrets privilege. If the email 

contained anything other than the “advertising buy” information, the email was produced 

and the protected information was redacted out. 

 DATED this 3rd day of December, 2018. 

      THORNDAL ARMSTRONG DELK 
      BALKENBUSH & EISINGER 
 
 
      /s/ Philip Goodhart  
              
      PHILIP GOODHART, ESQ. 
      Nevada Bar No. 5332 

MEGHAN M. GOODWIN, ESQ. 
      Nevada Bar No. 11974 
      1100 East Bridger Avenue 
      Las Vegas, Nevada  89101  
      Attorneys for Defendants/Cross- 

Defendants, FIRSTSTREET FOR  
BOOMERS AND BEYOND, INC.,  
and AITHR DEALER, INC  
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CERTIFICATE OF SERVICE 
 

Pursuant to NRCP 5(b), on the 3rd day of December, 2018, service of the above and 

foregoing DEFENDANTS FIRSTSTREET FOR BOOMERS AND BEYOND, INC., AND 

AITHR DEALER, INC.’S PRIVILEGE LOG RELATED TO ITS SECOND SUPPLEMENTAL 

EARLY CASE CONFERENCE PRODUCTION was made upon each of the parties via electronic 

service through the Eighth Judicial District Court’s Odyssey E-File and Serve system, and by 

personal serving a thumb drive containing the identified documents on Mr. Cloward and Mr. Cools. 

Benjamin P. Cloward, Esq. 
Richard Harris Law Firm 
801 South Fourth Street 
Las Vegas, Nevada  89101 
Attorneys for Plaintiffs 

Charles Allen Law Firm, P.C. 
3575 Piedmont Road, NE 
Building 15, Suite L-130 
Atlanta, Georgia  30305 
Attorneys for Plaintiffs 

 
Vaughn A. Crawford, Esq. 
Joshua D. Cools, Esq. 
Snell & Wilmer LLP 
3883 Howard Hughes Pkwy., Ste. 1100 
Las Vegas, Nevada  89169 
Attorneys for Defendant,  
JACUZZI BRANDS LLC 

 
Hale Benton  
26479 West Potter Drive 
Buckeye, AZ 85396 

 
       
      /s/ Stefanie Mitchell 
              
      An employee of THORNDAL ARMSTRONG 
      DELK BALKENBUSH & EISINGER 
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ANTD 

BENJAMIN P. CLOWARD, ESQ. 

Nevada Bar No. 11087 

RICHARD HARRIS LAW FIRM 

801 South Fourth Street 

Las Vegas, Nevada 89101  

Phone: (702) 444-4444 

Fax:  (702) 444-4455 

E-Mail: Benjamin@RichardHarrisLaw.com 

Attorneys for Plaintiffs 

    

DISTRICT COURT 

 

CLARK COUNTY, NEVADA 

 

 

ROBERT ANSARA, as Special 

Administrator of the Estate of  SHERRY 

LYNN CUNNISON, Deceased;  MICHAEL 

SMITH individually, and heir to the Estate of 

SHERRY LYNN CUNNISON, Deceased;  

and  DEBORAH TAMANTINI individually, 

and heir to the Estate of SHERRY LYNN 

CUNNISON, Deceased;   

 

Plaintiffs, 

 

vs. 

 

FIRST STREET FOR BOOMERS & 

BEYOND, INC.; AITHR DEALER, INC.; 

HALE BENTON, Individually,  

HOMECLICK, LLC.; JACUZZI LUXURY 

BATH, doing business as  JACUZZI INC; 

BESTWAY BUILDING & REMODELING, 

INC.; WILLIAM BUDD, Individually and as 

BUDDS PLUMBING; DOES 1 through 20; 

ROE CORPORATIONS 1 through 20; DOE 

EMPLOYEES 1 through 20; DOE 

MANUFACTURERS l through 20; DOE 20 

INSTALLERS I through 20; DOE 

CONTRACTORS 1 through 20; and DOE 

21 SUBCONTRACTORS 1 through 20, 

inclusive 

Defendants. 

 

CASE NO. A-16-731244-C 

DEPT. NO. I  

 

 

 

 

 

 

 

FIFTH AMENDED NOTICE TO 

TAKE VIDEOTAPED 

DEPOSITION(S) OF 30(b)(6) OF 

FIRST STREET FOR BOOMERS & 

BEYOND, INC. 

 

Date of Deposition:  12/11/18 

Time of Deposition: 9:00 a.m. EST /  

 6:00 a.m. PST 

 

Case Number: A-16-731244-C

ELECTRONICALLY SERVED
11/7/2018 1:19 PM
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FIFTH AMENDED NOTICE TO TAKE VIDEOTAPED DEPOSITION(S) OF 30(b)(6) 

OF FIRST STREET FOR BOOMERS & BEYOND, INC. 

 

TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that on December 11, 2018 at 9:00 a.m. EST (6:00 a.m. 

PST), Plaintiffs will take the videotaped deposition of Defendant, FIRST STREET FOR 

BOOMERS & BEYOND, INC.’s (hereinafter known as “Defendant” or “First Street”) 

designated NRCP 30(b)(6) witness(es) at Regus – Sun Trust Center Downtown, 919 E. 

Main St., Suite 1000, Richmond, Virginia 23219, pursuant to Rules 26 and 30(b)(6) of the Rules 

of Civil Procedure, upon oral examination, before a Notary Public, or before some other officer 

authorized by law to administer oaths. 

Oral examination will continue from day to day until completed. You are invited to 

attend and cross-examine. 

SUBJECTS TO BE COVERED – See Exhibit A, attached hereto. 

  DATED THIS 7th day of November, 2018. 

 RICHARD HARRIS LAW FIRM 

 

 /s/ Benjamin P. Cloward  
 BENJAMIN P. CLOWARD, ESQ. 

 Nevada Bar No. 11087 

 801 South Fourth Street 

 Las Vegas, Nevada 89101 

 Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), the amendment to EDCR 7.26, and Administrative Order 14-2, I 

hereby certify that on this 7th day of November, 2018, I caused to be served a true copy of the 

foregoing FIFTH AMENDED NOTICE TO TAKE VIDEOTAPED DEPOSITION(S) OF 

30(b)(6) OF FIRST STREET FOR BOOMERS & BEYOND, INC.  as follows: 

 

□ U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage 

prepaid and addressed as listed below; and/or 

□ Facsimile—By facsimile transmission pursuant to EDCR 7.26 to the facsimile 

number(s) shown below; and/or 

□ Hand Delivery—By hand-delivery to the addresses listed below; and/or 

■ Electronic Service — in accordance with Administrative Order 14-2 and Rule 9 of 

the Nevada Electronic Filing and Conversion Rules (N.E.F.C.R.). 

 

Meghan M. Goodwin, Esq. 

THORNDAL ARMSTRONG DELK 

BALKENBUSH & EISINGER 

1100 East Bridger Avenue 

Las Vegas, NV 89101-5315 

Telephone: 702-366-0622 

Facsimile: 702-366-0327 

Mail to: 

P.O. Box 2070 

Las Vegas, NV 89125-2070 

Attorneys for Defendants/Cross-Defendants 

firstStreet for Boomers and Beyond, Inc. and 

Aithr Dealer, Inc. 

 

Vaughn A. Crawford, Esq. 

Joshua D. Cools, Esq. 

SNELL & WILMER LLP 

3883 Howard Hughes Pkwy, Suite 1100 

Las Vegas, NV 89159 

Telephone: 702-784-5200 

Facsimile: 702-784-5252 

Attorneys for Defendant/Cross-Defendant 

Jacuzzi Brands, LLC 

 

 

 

    /s/ Catherine Barnhill      

    An employee of the Richard Harris Law Firm 
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EXHIBIT A 

 

1. Items on which examination is sought. PLEASE TAKE NOTICE that the video-taped 

oral deposition of Defendant(s) will be taken through the person or persons designated 

by Defendant(s) to testify concerning matters shown on the attached list of items on 

which examination is sought. You are notified that the party giving this notice wishes to 

examine the witness or witnesses so designated by Defendant(s) on the matters shown 

on the attached list of items on which examination is sought. 

 

2. Items to be brought to the deposition. You are further notified that the person or persons 

designated by Defendant(s) are to bring with them the items in the attached list of items 

to be brought to the deposition. 

 

3. Time and place.  The deposition will be taken at the Zahn Court Reporting, 101 North 

Fifth Street, Richmond, Virginia 23219 at the time and date listed in the notice. 

 

4. Your designation of persons.  Pursuant to NRCP 30(b)(6) Defendant(s) is/are hereby 

notified to designate the person or persons to testify on behalf of the deponent 

organization.  Defendant(s) is/are further notified that the witness or witnesses so 

designated by them must be prepared to testify to matters known or reasonably available 

to Defendant(s).  The designation should be served on the undersigned deposing 

attorney on a reasonable date before the date of the deposition.  If Defendant’(s)’ 

organization so desires, Defendant(s) may designate the separate matters on which each 

person designated by Defendant(s) will testify. To expedite the questioning of witnesses 

by their separate subject matters, the designation: 

 

(A) should be by name and job title or other description and specify the separate 

matters on which each will testify; and 

 

(B) should be served on the undersigned deposing attorney on a reasonable date 

before the date of the deposition. 

 

5. Defendant(s), not individuals, being deposed.  Pursuant to the provision of NRCP 

30(b)(6) the rules of civil procedure, is/are on notice that it is Defendant(s) being 

deposed, not individual officers, employees or agents of Defendant(s).  Therefore, 

Defendant(s) has/have a duty to prepare their designated witness or witnesses to testify 

on not only the information personally known by their designated witness, but also on 

all the information known by Defendant(s) through its officers, employees, and agents. 

The designated witness should be able to answer with reasonable particularity, 

everything Defendant(s) knows/know on the Matters on Which Examination is sought, 

unlimited by how little the designed witness or other individual officer, employees, and 

agents personally know.  

  

6. Duty mandated by rules. Pursuant to NRCP 30(b)(6) Defendant(s) is/are on notice that 

Defendant(s) must search for, and inform itself, of all matters known or reasonably 

available, and who in Defendant’(s)’ organization has the information.  If no one single 
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person has the information requested, Defendant(s) must produce at the deposition the 

number of witnesses needed to testify on all the matters requested in the list of items on 

which examination is sought. 

 

LIST OF TOPICS ON WHICH EXAMINATION IS SOUGHT 

 

NOTICE: in this list, "premises' means the area where the incident took place, and “incident” 

means the incident occurring on or about February 27, 2014, that is the subject of this litigation. 

 

 EXAMINATION WILL BE SOUGHT ON THE FOLLOWING SUBJECTS 

 

1. Defendant’(s)’ understanding of the incident and injury in this case, and events involved 

therewith on that date. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars 

Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D. 

Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev. 

2008). 

 

2. Who are the witnesses known to Defendant(s), to the incident, injury, and events 

involved, and what they know, as currently known by Defendant(s).   

 

NOTE: This seeks witnesses that are known to Defendant and were discovered even after the 

Complaint was filed.  This is not simply confined to witnesses that may have observed 

the Plaintiff’s use of the subject tub, but also witnesses who may have knowledge 

about any aspect of this incident.   

 

3. Incident reports of the incident. 

 

4. On the date of the incident and to the date of the deposition: who was the person in 

charge of safety of persons purchasing Jacuzzi products, what he/she did and learned on 

the day of the injury, and facts that he/she has subsequently learned regarding the 

incident and injury of Plaintiff. 

 

5. The incident as further defined as the Plaintiff slipping off of the seat and falling into 

the bottom of the Jacuzzi walk in tub and being unable to get out of the tub afterwards  

and its causes, including Defendant’(s)’ position on what caused the incident, and the 

facts supporting that position. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars 

Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D. 

Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev. 

2008). 
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6. Defendant’(s)’ position on what Plaintiff did carelessly or wrongfully that contributed to 

cause the injuries that Plaintiff received, and the facts supporting that position, as set 

forth in Defendant’(s)’ Answer and any Amendments thereto. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars 

Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D. 

Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev. 

2008). 

 

7. Defendant’(s)’ position on what any person or entity other than Defendant(s) or Plaintiff 

did carelessly or wrongfully that contributed to cause the injuries that Plaintiff received, 

and the facts supporting that position.   

 

NOTE: Plaintiff seeks to know the factual basis for each alleged affirmative defense.  Even if 

a fact is conveyed to a corporation by the attorney that does not automatically protect 

the document pursuant to attorney-client or other privileges.  To the contrary, 

Plaintiff asserts she is entitled to know the facts that are conveyed even by the 

attorneys retained by Jacuzzi. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars 

Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D. 

Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev. 

2008). 

 

8. Instructions and warnings known by Defendants that are either given or supposed to be  

given to end users like Plaintiff at any time regarding the proper and safe use of the 

Jacuzzi walk in tub model at issue in this case. 

 

9. Conversations and statements known by Defendants that are given or supposed to be 

given to end users like Plaintiff regarding the proper and safe use of the Jacuzzi walk 

in tub model at issue in this case. 

 

10. Defendant(s) system, rules and regulations for the reporting of incidents or collection of 

data regarding incidents involving any Jacuzzi products whether they be the walk in 

models or not, and the identity of all other incidents involving slips and falls while 

using or while exiting or entering any Jacuzzi products. 

 

11. All inspections, not invoking attorney work-product, in the area at issue and reasonable 

proximity thereto (defined as any inspection of the bathroom where the Jacuzzi tub at 

issue was installed) after the incident and to the date of this deposition, of the premises, 

equipment, or processes involved in the incident. 

 

NOTE: This includes inspections conducted after suit was filed or before suit was filed of 

either the bathroom or of the Jacuzzi tub itself. 
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12. Factual information and sources of such facts, and information supporting 

Defendant’(s)’ affirmative defenses as set forth and reflected in Defendant’(s)’ Answer 

and amendments thereto. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars 

Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D. 

Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev. 

2008).  The case authority cited above imposes an obligation upon the deponent to be 

prepared to discuss the topics identified in the instant notice and discussion of facts, even if 

conveyed by a party’s legal counsel, is an appropriate topic of discussion. 

 

 GENERAL TESTIMONY 

 

13. The authenticity, existence and completeness of all documents produced in response to 

Plaintiff’s discovery requests in this case. 

 

14. Any and all document/record retention policies regarding preservation of incidents 

involving the personal injury or death of an end user of any of Jacuzzi’s products 

whether they be the walk in model or not. 

 

15. The name, address (home and work) and phone numbers (home and work) for all 

custodians of the documents produced in response to Plaintiff’s discovery requests in 

this case. 

 

16.  Defendant’s responses to Plaintiff’s interrogatories in this case. 

 

17. The factual basis for all denials to the allegations raised in Plaintiff’s Complaint. 

 

18. All insurance agreements (including self-insurance fund or risk pool fund) that exist 

under the terms of which the person or company issuing the same may be called upon to 

satisfy all or part of any judgment against you which may be entered in favor of the 

Plaintiff in this action. 

 

19. The nature of all responsive documents, communications, or things that have been 

withheld, in response to discovery in this case and this Notice, on the grounds of 

privilege or protection, including: 

 

 (a) A description of any documents; 

 

 (b) The author of any documents and his or her address (home and work) and phone 

number (home and work); 

 

 (c) The identity of the custodian of any documents and things and his or her address 

(home and work) and phone number (home and work); 
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 (d) The date the document was created and the person(s) to whom the document or 

copies were transmitted; and, 

 

 (e) A summary of the contents of each document, communication or thing. 

 

NOTE: Unless and until Defendant produces a privilege log, Plaintiff will seek to obtain 

testimony regarding these topics and sub-topics. 

 

 SALES AND MARKETING TESTIMONY GENERAL 

 

20. Testimony regarding the policies and procedures used by First Street to advertise and 

sell Jacuzzi walk in tubs. 

 

21. First Street's, sales department, generally, concerning the advertising, marketing, sale 

and post-sale matters concerning the identification of the consumers that would likely 

use Jacuzzi’s walk in tubs.  

 

22. First Street's, sales department, generally, concerning the advertising, marketing, sale 

and post-sale matters concerning the subject Jacuzzi design of walk in tubs. 

 

23. Identification of all persons known to Defendant who trained, directed or supervised to 

advise end users of the safety of Jacuzzi tubs. 

 

24. Identification of all persons known to Defendant who trained, directed or supervised 

individuals to design the walk in tubs models manufactured by Jacuzzi including any 

discussion, training or planning regarding the potential that an end user could 

become unable to remove themselves from a tub after falling inside the tub while 

either entering, using or exiting the tub. 

 

25. Discussion of how independent contractors such as Hale Benton were paid.  

 

26. Discussion of how call center employees or contractors were paid. 

 

27. Discussion of bonus or incentive pay for any and all individuals employed directly by or 

otherwise involved in the sales of walk-in tubs. 

 

28. The number of Walk-In Tubs sold over the last ten (10) years including:  

a. Model 

b. Style 

c. Manufacturer 

d. Distributor 

e. Price, both sales and purchase 

 

NOTE: This topic is intended to identify those individuals who were involved in the design of 

the walk in tubs. 
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 SALE AND MARKETING WITH END USER TESTIMONY 

 

29. Any and/or all conversations with Sherry Lynn Cunnison, concerning the purchase of 

the subject Jacuzzi, any subsequent use and maintenance on the subject Jacuzzi. 

 

30. Any and/or all Sales and Marketing materials concerning the purpose and use of Jacuzzi 

walk in tubs. 

  a. Any policies and procedures of Defendant with regard to training or 

education of consumers as to the safe use walk in tubs.  

 

  b. The existence and location of plaintiff's discovery request.   

 

COMMUNICATION BETWEEN FIRST STREET AND JACUZZI AND 

INSTALLERS TESTIMONY 

 

31. Communications between defendants concerning the elements and/or components 

manufactured or designed by Jacuzzi, included but not limited to, the design, changes, 

testing, manufacturing of said elements and components of the Jacuzzi walk-in tub.  

 

32. What, if any, resources were available to First Street, to notify, research, or otherwise    

learn and/or disclose information to/from Jacuzzi; Bestway Building and Remodeling; 

William Budd; and/ or Budds Plumbing; regarding the subject Jacuzzi walk in tub and 

specifically with regard to the potential that an end user could become unable to 

remove themselves from a tub after falling inside the tub while either entering, using 

or exiting the tub. 

 

33. Identification of all of Defendant’s officers, directors, employees or other personnel who 

at any time prior to the purchase of Plaintiff Cunnison’s tub had any communication 

with Jacuzzi; Bestway Building and Remodeling; William Budd; and/ or Budds 

Plumbing, regarding the safety of the user of Jacuzzi walk in tubs. 

 

NOTE: Plaintiff is attempting to ascertain whether certain information is provided to 

the distributors, installers, salesforce, marketing companies or any other company involved in 

the chain of distribution and whether any materials are intended by Defendant to be 

produced to the end user by any other entity other than Defendant itself. 

 

34. All contracts, agreements and/or other documents entered into and/or exchanged 

between Jacuzzi, Inc., First Street for Boomers & Beyond, Inc.; Bestway Building and 

Remodeling; William Budd; and/ or Budds Plumbing, including the expectations of 

Jacuzzi of the other defendants and Jacuzzi’s understanding of the other defendants’ 

expectations of Jacuzzi. 

 

35. Any policies and procedures of Defendant with regard to training or supervising 

temporary employees or contractor as to education of the end user of the safety 

features or proper use of the tub. 
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36. Any policies and procedures of Defendant with regard to training or supervising 

temporary employees or contractor as to the safe installation of Jacuzzi walk in tubs to 

ensure that the tubs are properly installed. 

 

37. Defendant’s communications with Jacuzzi, Inc, or any other entity relating to and/or 

concerning the subject Jacuzzi design of walk in tubs with regard to the potential that 

an end user could become unable to remove themselves from a tub after falling inside 

the tub while either entering, using or exiting the tub. 

 

 DESIGN OF TUB 

38. Defendant First Street's policies, procedures and practices, concerning designs, 

modifications, alterations, for the subject Jacuzzi design of walk in tubs.  

 

39. Identification of all of Defendant’s officers, directors, employees or other personnel who 

participated or had any role in the planning of designs, modifications, alterations, for the 

subject Jacuzzi design of walk in tubs.   

 

40. Identification of all of Defendant’s officers, directors, employees or other personnel who 

participated or had any role the planning of designs, modifications, alterations, for the 

subject Jacuzzi design of walk in tubs. 

 

41. Identification of all files and documents relating to the facts and circumstances of the 

safety of Jacuzzi walk in tub users. 

 

42. Identification of all persons known to Defendant who trained, directed or supervised 

individuals to design walk in tubs with regard to the potential that an end user could 

become unable to remove themselves from a tub after falling inside the tub while 

either entering, using or exiting the tub. 

 

43. The engineering and design of the Jacuzzi walk-in tub and its elements. 

 

44. All systems designs and technical specifications Defendants had in effect for the design 

testing and manufacturing of the walk-in Jacuzzi tub at issue or similar models. 

 

42. The organizational structure of any and all departments and individuals involved in 

design testing and manufacture of the Jacuzzi walk-in tubs.  Any design failure models 

Defendant had in effect and any analysis for the Jacuzzi walk-in tub and components 

manufactured and/or designed by Jacuzzi.   

 

43. Any design work orders, billed work orders, test work orders, engineer change request, 

engineering change orders related to the design and manufacture of the Jacuzzi walk-in 

tub. 

 

44. Any and all cost benefit and/or value analysis regarding the design of the Jacuzzi walk-

in tub and components.   
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45. The identification, location and contact information of persons with the most knowledge 

concerning the design, manufacture and/or changes to the design and manufacturing of 

the components of the Jacuzzi walk-in tub.   

 

46. The identification, location and contact information of persons with the most knowledge 

concerning the retrofit recall, service and/or otherwise fix regarding any alleged defect 

in the design of the Jacuzzi walk-in tub.   

 

47.  The cost of retrofitting, recalling, servicing or otherwise fixing the alleged defect design 

of the Jacuzzi walk-in tub and the components manufactured by Jacuzzi.  

 

NOTE: TOPICS 35-47 request among other things a witness knowledgeable to discuss 

the design of an inward door entrance as opposed to an outward door entrance; 

design of the seat pan and angulation of the seat pan; design of the seat height; design 

of the control reach for the end user; design of the placement of the grab bars; design 

of the drain location and operation; design of the standing surface including the slip 

resistance of the surface; design of the width of the tub; and design of the overall tub 

dimensions. 

 

 OTHER SIMILAR INCIDENTS TESTIMONY 

 

48. Any and all product investigations by First Street regarding damages or injuries resulting 

from Jacuzzi walk-in tubs including the elements and components manufactured by 

Jacuzzi.   

 

NOTE: Plaintiff seeks to obtain information regarding prior incidents involving slips 

and falls while using or while exiting or entering any Jacuzzi products including not only the 

fall itself but also the inability of an end user to remove themselves after having had fallen 

inside the tub. 

 

49. First Street's financial net worth, assets, debts and financial status including subsidiaries, 

partners and/or affiliations. 

 

50. Testimony identifying all lawsuits, claims, dealer bulletins, complaints, incident reports 

or other documents where someone has alleged that a Jacuzzi Walk In tub was not 

properly designed contributing to injury of the user. 

 

NOTE: Plaintiff seeks to obtain information regarding prior incidents involving slips 

and falls while using or while exiting or entering any Jacuzzi products including not only the 

fall itself but also the inability of an end user to remove themselves after having had fallen 

inside the tub. 

 

51. Testimony regarding First Street's actions related to any customer complaint, lawsuits, 

warranty claims or incident reports wherein it was alleged that a Jacuzzi Walk In tub 

was not properly designed contributing to injury of the user. 
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NOTE: Plaintiff seeks to obtain any information related to a claim made by an end 

user that a Jacuzzi product was unsafe. 

 

52. Testimony and documents regarding any lawsuits filed against First Street during the use 

of a Jacuzzi Walk in tub allegedly causing injury or death, including the county and state 

in which the action was brought or is pending, including the names of each party, the 

name of each party's attorney with their address and telephone number, the disposition 

of each lawsuit and the date and place of the occurrence complained of in each lawsuit, 

as well as a copy of each such complaint. 

 

NOTE: Plaintiff seeks to obtain any information related to a claim made by an end 

user that a Jacuzzi product was unsafe. 

 

53. Testimony regarding the procedures used by First Street to collect, receive, record, 

respond, and store customer complaints, lawsuits, and incident reports. 
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ANTD 

BENJAMIN P. CLOWARD, ESQ. 

Nevada Bar No. 11087 

RICHARD HARRIS LAW FIRM 

801 South Fourth Street 

Las Vegas, Nevada 89101  

Phone: (702) 444-4444 

Fax:  (702) 444-4455 

E-Mail: Benjamin@RichardHarrisLaw.com 

Attorneys for Plaintiffs 

    

DISTRICT COURT 

 

CLARK COUNTY, NEVADA 

 

 

ROBERT ANSARA, as Special 

Administrator of the Estate of  SHERRY 

LYNN CUNNISON, Deceased;  MICHAEL 

SMITH individually, and heir to the Estate of 

SHERRY LYNN CUNNISON, Deceased;  

and  DEBORAH TAMANTINI individually, 

and heir to the Estate of SHERRY LYNN 

CUNNISON, Deceased;   

 

Plaintiffs, 

 

vs. 

 

FIRST STREET FOR BOOMERS & 

BEYOND, INC.; AITHR DEALER, INC.; 

HALE BENTON, Individually,  

HOMECLICK, LLC.; JACUZZI LUXURY 

BATH, doing business as  JACUZZI INC; 

BESTWAY BUILDING & REMODELING, 

INC.; WILLIAM BUDD, Individually and as 

BUDDS PLUMBING; DOES 1 through 20; 

ROE CORPORATIONS 1 through 20; DOE 

EMPLOYEES 1 through 20; DOE 

MANUFACTURERS l through 20; DOE 20 

INSTALLERS I through 20; DOE 

CONTRACTORS 1 through 20; and DOE 

21 SUBCONTRACTORS 1 through 20, 

inclusive 

Defendants. 

 

CASE NO. A-16-731244-C 

DEPT. NO. I  

 

 

 

 

 

 

 

SECOND AMENDED NOTICE TO 

TAKE VIDEOTAPED 

DEPOSITION(S) OF 30(b)(6) OF 

AITHR DEALER, INC. 

 

Date of Deposition:  12/10/18                                  

Time of Deposition: 9:00 a.m. EST / 

 6:00 a.m. PST 

 

 

Case Number: A-16-731244-C

ELECTRONICALLY SERVED
11/7/2018 1:19 PM
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SECOND AMENDED NOTICE TO TAKE VIDEOTAPED DEPOSITION(S)  

OF 30(b)(6) OF AITHR DEALER, INC. 

 

TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that on December 10, 2018 at 9:00 a.m. EST (6:00 a.m. 

PST), Plaintiffs will take the videotaped deposition of Defendant, AITHR DEALER, INC.’s 

(hereinafter known as “Defendant” or “AITHR”) designated NRCP 30(b)(6) witness(es) at 

Regus – Sun Trust Center Downtown, 919 E. Main St., Suite 1000, Richmond, Virginia 

23219, pursuant to Rules 26 and 30(b)(6) of the Rules of Civil Procedure, upon oral 

examination, before a Notary Public, or before some other officer authorized by law to 

administer oaths. 

Oral examination will continue from day to day until completed.  You are invited to 

attend and cross-examine. 

SUBJECTS TO BE COVERED – See Exhibit A, attached hereto. 

  DATED THIS 7th day of November, 2018. 

 RICHARD HARRIS LAW FIRM 

 

 /s/ Benjamin P. Cloward  
 BENJAMIN P. CLOWARD, ESQ. 

 Nevada Bar No. 11087 

 801 South Fourth Street 

 Las Vegas, Nevada 89101 

 Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), the amendment to EDCR 7.26, and Administrative Order 14-2, I 

hereby certify that on this 7th day of November, 2018, I caused to be served a true copy of the 

foregoing SECOND AMENDED NOTICE TO TAKE VIDEOTAPED DEPOSITION(S) 

OF 30(b)(6) OF AITHR DEALER, INC.  as follows: 

 

□ U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage 

prepaid and addressed as listed below; and/or 

□ Facsimile—By facsimile transmission pursuant to EDCR 7.26 to the facsimile 

number(s) shown below; and/or 

□ Hand Delivery—By hand-delivery to the addresses listed below; and/or 

■ Electronic Service — in accordance with Administrative Order 14-2 and Rule 9 of 

the Nevada Electronic Filing and Conversion Rules (N.E.F.C.R.). 

 

Meghan M. Goodwin, Esq. 

THORNDAL ARMSTRONG DELK 

BALKENBUSH & EISINGER 

1100 East Bridger Avenue 

Las Vegas, NV 89101-5315 

Telephone: 702-366-0622 

Facsimile: 702-366-0327 

Mail to: 

P.O. Box 2070 

Las Vegas, NV 89125-2070 

Attorneys for Defendants/Cross-Defendants 

firstStreet for Boomers and Beyond, Inc. and 

Aithr Dealer, Inc. 

 

Vaughn A. Crawford, Esq. 

Joshua D. Cools, Esq. 

SNELL & WILMER LLP 

3883 Howard Hughes Pkwy, Suite 1100 

Las Vegas, NV 89159 

Telephone: 702-784-5200 

Facsimile: 702-784-5252 

Attorneys for Defendant/Cross-Defendant 

Jacuzzi Brands, LLC 

 

 

 

    /s/ Catherine Barnhill      

    An employee of the Richard Harris Law Firm 
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EXHIBIT A 

 

1. Items on which examination is sought. PLEASE TAKE NOTICE that the video-taped 

oral deposition of Defendant(s) will be taken through the person or persons designated 

by Defendant(s) to testify concerning matters shown on the attached list of items on 

which examination is sought. You are notified that the party giving this notice wishes to 

examine the witness or witnesses so designated by Defendant(s) on the matters shown 

on the attached list of items on which examination is sought. 

 

2. Items to be brought to the deposition. You are further notified that the person or persons 

designated by Defendant(s) are to bring with them the items in the attached list of items 

to be brought to the deposition. 

 

3. Time and place.  The deposition will be taken at the Zahn Court Reporting, 101 North 

Fifth Street, Richmond, Virginia 23219 at the time and date listed in the notice. 

 

4. Your designation of persons.  Pursuant to NRCP 30(b)(6) Defendant(s) is/are hereby 

notified to designate the person or persons to testify on behalf of the deponent 

organization.  Defendant(s) is/are further notified that the witness or witnesses so 

designated by them must be prepared to testify to matters known or reasonably available 

to Defendant(s).  The designation should be served on the undersigned deposing 

attorney on a reasonable date before the date of the deposition.  If Defendant’(s)’ 

organization so desires, Defendant(s) may designate the separate matters on which each 

person designated by Defendant(s) will testify. To expedite the questioning of witnesses 

by their separate subject matters, the designation: 

 

(A) should be by name and job title or other description and specify the separate 

matters on which each will testify; and 

 

(B) should be served on the undersigned deposing attorney on a reasonable date 

before the date of the deposition. 

 

5. Defendant(s), not individuals, being deposed.  Pursuant to the provision of NRCP 

30(b)(6) the rules of civil procedure, is/are on notice that it is Defendant(s) being 

deposed, not individual officers, employees or agents of Defendant(s).  Therefore, 

Defendant(s) has/have a duty to prepare their designated witness or witnesses to testify 

on not only the information personally known by their designated witness, but also on 

all the information known by Defendant(s) through its officers, employees, and agents. 

The designated witness should be able to answer with reasonable particularity, 

everything Defendant(s) knows/know on the Matters on Which Examination is sought, 

unlimited by how little the designed witness or other individual officer, employees, and 

agents personally know.  

  

6. Duty mandated by rules. Pursuant to NRCP 30(b)(6) Defendant(s) is/are on notice that 

Defendant(s) must search for, and inform itself, of all matters known or reasonably 
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available, and who in Defendant’(s)’ organization has the information.  If no one single 

person has the information requested, Defendant(s) must produce at the deposition the 

number of witnesses needed to testify on all the matters requested in the list of items on 

which examination is sought. 

 

LIST OF TOPICS ON WHICH EXAMINATION IS SOUGHT 

 

NOTICE: in this list, "premises' means the area where the incident took place, and “incident” 

means the incident occurring on or about February 27, 2014, that is the subject of this litigation. 

 

 EXAMINATION WILL BE SOUGHT ON THE FOLLOWING SUBJECTS 

 

1. Defendant’(s)’ understanding of the incident and injury in this case, and events involved 

therewith on that date. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. 

Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. 

LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 

251 F.R.D. 534 (D. Nev. 2008). 

 

2. Who are the witnesses known to Defendant(s), to the incident, injury, and events 

involved, and what they know, as currently known by Defendant(s).   

 

NOTE: This seeks witnesses that are known to Defendant and were discovered even after the 

Complaint was filed.  This is not simply confined to witnesses that may have observed 

the Plaintiff’s use of the subject tub, but also witnesses who may have knowledge 

about any aspect of this incident.   

 

3. Incident reports of the incident. 

 

4. On the date of the incident and to the date of the deposition: who was the person in 

charge of safety of persons purchasing Jacuzzi products, what he/she did and learned on 

the day of the injury, and facts that he/she has subsequently learned regarding the 

incident and injury of Plaintiff. 

 

5. The incident as further defined as the Plaintiff slipping off of the seat and falling into 

the bottom of the Jacuzzi walk-in tub and being unable to get out of the tub afterwards  

and its causes, including Defendant’(s)’ position on what caused the incident, and the 

facts supporting that position. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. 

Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. 
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LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 

251 F.R.D. 534 (D. Nev. 2008). 

 

6. Defendant’(s)’ position on what Plaintiff did carelessly or wrongfully that contributed to 

cause the injuries that Plaintiff received, and the facts supporting that position, as set 

forth in Defendant’(s)’ Answer and any Amendments thereto. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. 

Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. 

LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 

251 F.R.D. 534 (D. Nev. 2008). 

 

7. Defendant’(s)’ position on what any person or entity other than Defendant(s) or Plaintiff 

did carelessly or wrongfully that contributed to cause the injuries that Plaintiff received, 

and the facts supporting that position.   

 

NOTE: Plaintiff seeks to know the factual basis for each alleged affirmative defense.  Even if 

a fact is conveyed to a corporation by the attorney that does not automatically protect 

the document pursuant to attorney-client or other privileges.  To the contrary, 

Plaintiff asserts she is entitled to know the facts that are conveyed even by the 

attorneys retained by Jacuzzi. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. 

Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. 

LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 

251 F.R.D. 534 (D. Nev. 2008). 

 

8. Instructions and warnings known by Defendants that are either given or supposed to be 

given to end users like Plaintiff at any time regarding the proper and safe use of the 

Jacuzzi walk-in tub model at issue in this case. 

 

9. Conversations and statements known by Defendants that are given or supposed to be 

given to end users like Plaintiff regarding the proper and safe use of the Jacuzzi walk-

in tub model at issue in this case. 

 

10. Defendant(s) system, rules and regulations for the reporting of incidents or collection of 

data regarding incidents involving any Jacuzzi products whether they be the walk-in 

models or not, and the identity of all other incidents involving slips and falls while 

using or while exiting or entering any Jacuzzi products. 

 

11. All inspections, not invoking attorney work-product, in the area at issue and reasonable 

proximity thereto (defined as any inspection of the bathroom where the Jacuzzi tub at 
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issue was installed) after the incident and to the date of this deposition, of the premises, 

equipment, or processes involved in the incident. 

 

NOTE: This includes inspections conducted after suit was filed or before suit was filed of 

either the bathroom or of the Jacuzzi tub itself. 

 

12. Factual information and sources of such facts, and information supporting 

Defendant’(s)’ affirmative defenses as set forth and reflected in Defendant’(s)’ Answer 

and amendments thereto. 

 

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to 

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. 

Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. 

LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 

251 F.R.D. 534 (D. Nev. 2008).  The case authority cited above imposes an obligation 

upon the deponent to be prepared to discuss the topics identified in the instant notice 

and discussion of facts, even if conveyed by a party’s legal counsel, is an appropriate 

topic of discussion. 

 

 GENERAL TESTIMONY 

 

13. The authenticity, existence and completeness of all documents produced in response to 

Plaintiff’s discovery requests in this case. 

 

14. Any and all document/record retention policies regarding preservation of incidents 

involving the personal injury or death of an end user of any of Jacuzzi’s products 

whether they be the walk-in model or not. 

 

15. The name, address (home and work) and phone numbers (home and work) for all 

custodians of the documents produced in response to Plaintiff’s discovery requests in 

this case. 

 

16.  Defendant’s responses to Plaintiff’s interrogatories in this case. 

 

17. The factual basis for all denials to the allegations raised in Plaintiff’s Complaint. 

 

18. All insurance agreements (including self-insurance fund or risk pool fund) that exist 

under the terms of which the person or company issuing the same may be called upon to 

satisfy all or part of any judgment against you which may be entered in favor of the 

Plaintiff in this action. 

 

19. The nature of all responsive documents, communications, or things that have been 

withheld, in response to discovery in this case and this Notice, on the grounds of 

privilege or protection, including: 
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 (a) A description of any documents; 

 

 (b) The author of any documents and his or her address (home and work) and phone 

number (home and work); 

 

 (c) The identity of the custodian of any documents and things and his or her address 

(home and work) and phone number (home and work); 

 

 (d) The date the document was created and the person(s) to whom the document or 

copies were transmitted; and, 

 

 (e) A summary of the contents of each document, communication or thing. 

 

NOTE: Unless and until Defendant produces a privilege log, Plaintiff will seek to obtain 

testimony regarding these topics and sub-topics. 

 

 SALES AND MARKETING TESTIMONY GENERAL 

 

20. Testimony regarding the policies and procedures used by First Street to advertise and 

sell Jacuzzi walk-in tubs. 

 

21. AITHR's sales department, generally, concerning the advertising, marketing, sale and 

post-sale matters concerning the identification of the consumers that would likely use 

Jacuzzi’s walk-in tubs.  

 

22. AITHR's sales department, generally, concerning the advertising, marketing, sale and 

post-sale matters concerning the subject Jacuzzi design of walk-in tubs. 

 

23. Identification of all persons known to Defendant who trained, directed or supervised to 

advise end users of the safety of Jacuzzi tubs. 

 

24. Identification of all persons known to Defendant who trained, directed or supervised 

individuals to design the walk-in tubs models manufactured by Jacuzzi including any 

discussion, training or planning regarding the potential that an end user could 

become unable to remove themselves from a tub after falling inside the tub while 

either entering, using or exiting the tub. 

 

25. Discussion of how independent contractors such as Hale Benton were paid.  

 

26. Discussion of how call center employees or contractors were paid. 

 

27. Discussion of bonus or incentive pay for any and all individuals employed directly by or 

otherwise involved in the sales of walk-in tubs. 

 

28. The number of Walk-In Tubs sold over the last ten (10) years including:  
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a. Model 

b. Style 

c. Manufacturer 

d. Distributor 

e. Price, both sales and purchase 

 

NOTE: This topic is intended to identify those individuals who were involved in the design of 

the walk-in tubs. 

 

 SALE AND MARKETING WITH END USER TESTIMONY 

 

29. Any and/or all conversations with Sherry Lynn Cunnison, concerning the purchase of 

the subject Jacuzzi, any subsequent use and maintenance on the subject Jacuzzi. 

 

30. Any and/or all Sales and Marketing materials concerning the purpose and use of Jacuzzi 

walk-in tubs. 

  a. Any policies and procedures of Defendant with regard to training or 

education of consumers as to the safe use walk-in tubs.  

 

  b. The existence and location of plaintiff's discovery request.   

 

COMMUNICATION BETWEEN FIRST STREET AND JACUZZI AND 

INSTALLERS TESTIMONY 

 

31. Communications between defendants concerning the elements and/or components 

manufactured or designed by Jacuzzi, included but not limited to, the design, changes, 

testing, manufacturing of said elements and components of the Jacuzzi walk-in tub.  

 

32. What, if any, resources were available to AITHR, to notify, research, or otherwise    

learn and/or disclose information to/from Jacuzzi; Bestway Building and Remodeling; 

William Budd; and/ or Budds Plumbing; regarding the subject Jacuzzi walk-in tub and 

specifically with regard to the potential that an end user could become unable to 

remove themselves from a tub after falling inside the tub while either entering, using 

or exiting the tub. 

 

33. Identification of all of Defendant’s officers, directors, employees or other personnel who 

at any time prior to the purchase of Plaintiff Cunnison’s tub had any communication 

with Jacuzzi; Bestway Building and Remodeling; William Budd; and/ or Budds 

Plumbing, regarding the safety of the user of Jacuzzi walk-in tubs. 

 

NOTE:Plaintiff is attempting to ascertain whether certain information is provided to the 

distributors, installers, salesforce, marketing companies or any other company 

involved in the chain of distribution and whether any materials are intended by 

Defendant to be produced to the end user by any other entity other than Defendant 

itself. 
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34. All contracts, agreements and/or other documents entered into and/or exchanged 

between Jacuzzi, Inc., First Street for Boomers & Beyond, Inc.; AITHR, Bestway 

Building and Remodeling; William Budd; and/ or Budds Plumbing, including the 

expectations of Jacuzzi of the other defendants and Jacuzzi’s understanding of the 

other defendants’ expectations of Jacuzzi. 

 

35. Any policies and procedures of Defendant with regard to training or supervising 

temporary employees or contractor as to education of the end user of the safety 

features or proper use of the tub. 

 

36. Any policies and procedures of Defendant with regard to training or supervising 

temporary employees or contractor as to the safe installation of Jacuzzi walk-in tubs to 

ensure that the tubs are properly installed. 

 

37. Defendant’s communications with Jacuzzi, Inc, or any other entity relating to and/or 

concerning the subject Jacuzzi design of walk-in tubs with regard to the potential that 

an end user could become unable to remove themselves from a tub after falling inside 

the tub while either entering, using or exiting the tub. 

 

 DESIGN OF TUB 

38. Defendant AITHR's policies, procedures and practices, concerning designs, 

modifications, alterations, for the subject Jacuzzi design of walk-in tubs.  

 

39. Identification of all of Defendant’s officers, directors, employees or other personnel who 

participated or had any role in the planning of designs, modifications, alterations, for the 

subject Jacuzzi design of walk-in tubs.   

 

40. Identification of all of Defendant’s officers, directors, employees or other personnel who 

participated or had any role the planning of designs, modifications, alterations, for the 

subject Jacuzzi design of walk-in tubs. 

 

41. Identification of all files and documents relating to the facts and circumstances of the 

safety of Jacuzzi walk-in tub users. 

 

42. Identification of all persons known to Defendant who trained, directed or supervised 

individuals to design walk-in tubs with regard to the potential that an end user could 

become unable to remove themselves from a tub after falling inside the tub while 

either entering, using or exiting the tub. 

 

43. The engineering and design of the Jacuzzi walk-in tub and its elements. 

 

44. All systems designs and technical specifications Defendants had in effect for the design 

testing and manufacturing of the walk-in Jacuzzi tub at issue or similar models. 
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42. The organizational structure of any and all departments and individuals involved in 

design testing and manufacture of the Jacuzzi walk-in tubs.  Any design failure models 

Defendant had in effect and any analysis for the Jacuzzi walk-in tub and components 

manufactured and/or designed by Jacuzzi.   

 

43. Any design work orders, billed work orders, test work orders, engineer change request, 

engineering change orders related to the design and manufacture of the Jacuzzi walk-in 

tub. 

 

44. Any and all cost benefit and/or value analysis regarding the design of the Jacuzzi walk-

in tub and components.   

45. The identification, location and contact information of persons with the most knowledge 

concerning the design, manufacture and/or changes to the design and manufacturing of 

the components of the Jacuzzi walk-in tub.   

 

46. The identification, location and contact information of persons with the most knowledge 

concerning the retrofit recall, service and/or otherwise fix regarding any alleged defect 

in the design of the Jacuzzi walk-in tub.   

 

47.  The cost of retrofitting, recalling, servicing or otherwise fixing the alleged defect design 

of the Jacuzzi walk-in tub and the components manufactured by Jacuzzi.  

 

NOTE: TOPICS 35-47 request among other things a witness knowledgeable to discuss the 

design of an inward door entrance as opposed to an outward door entrance; design of 

the seat pan and angulation of the seat pan; design of the seat height; design of the 

control reach for the end user; design of the placement of the grab bars; design of the 

drain location and operation; design of the standing surface including the slip 

resistance of the surface; design of the width of the tub; and design of the overall tub 

dimensions. 

 

 OTHER SIMILAR INCIDENTS TESTIMONY 

 

48. Any and all product investigations by First Street or AITHR regarding damages or 

injuries resulting from Jacuzzi walk-in tubs including the elements and components 

manufactured by Jacuzzi.   

 

NOTE: Plaintiff seeks to obtain information regarding prior incidents involving slips and 

falls while using or while exiting or entering any Jacuzzi products including not only 

the fall itself but also the inability of an end user to remove themselves after having 

had fallen inside the tub. 

 

49. AITHR's financial net worth, assets, debts and financial status including subsidiaries, 

partners and/or affiliations. 
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50. Testimony identifying all lawsuits, claims, dealer bulletins, complaints, incident reports 

or other documents where someone has alleged that a Jacuzzi Walk-In tub was not 

properly designed contributing to injury of the user. 

 

NOTE: Plaintiff seeks to obtain information regarding prior incidents involving slips and 

falls while using or while exiting or entering any Jacuzzi products including not only 

the fall itself but also the inability of an end user to remove themselves after having 

had fallen inside the tub. 

 

51. Testimony regarding AITHR's actions related to any customer complaint, lawsuits, 

warranty claims or incident reports wherein it was alleged that a Jacuzzi Walk-In tub 

was not properly designed contributing to injury of the user. 

 

NOTE: Plaintiff seeks to obtain any information related to a claim made by an end user that 

a Jacuzzi product was unsafe. 

 

52. Testimony and documents regarding any lawsuits filed against AITHR during the use of 

a Jacuzzi Walk-In tub allegedly causing injury or death, including the county and state 

in which the action was brought or is pending, including the names of each party, the 

name of each party's attorney with their address and telephone number, the disposition 

of each lawsuit and the date and place of the occurrence complained of in each lawsuit, 

as well as a copy of each such complaint. 

 

NOTE: Plaintiff seeks to obtain any information related to a claim made by an end user that 

a Jacuzzi product was unsafe. 

 

53. Testimony regarding the procedures used by AITHR to collect, receive, record, respond, 

and store customer complaints, lawsuits, and incident reports. 
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Case No. 83379 

 

IN THE SUPREME COURT OF NEVADA  
 

FIRST STREET FOR BOOMERS & BEYOND, 

INC.; AITHR DEALER, INC.; 

 

Petitioner,  

 

vs. 

 

THE EIGHTH JUDICIAL DISTRICT COURT, IN 

AND FOR THE COUNTY OF CLARK, STATE OF 

NEVADA, AND THE HONORABLE CRYSTAL 

ELLER, DISTRICT JUDGE, 

 

Respondents,  

 

and 

 

ROBERT ANSARA, as Special Administrator of 

the ESTATE OF SHERRY LYNN CUNNISON, 

Deceased; ROBERT ANSARA, as Special 

Administrator of the ESTATE OF MICHAEL 

SMITH, Deceased heir to the ESTATE OF 

SHERRY LYNN CUNNISON, Deceased; and 

DEBORAH TAMANTINI individually, and heir to 

the ESTATE OF SHERRY LYNN CUNNISON, 

DECEASED; HALE BENTON, Individually; 

HOMECLICK, LLC; JACUZZI INC., doing 

business as JACUZZI LUXURY BATH; 

BESTWAY BUILDING & REMODELING, INC.; 

WILLIAM BUDD, Individually and as BUDDS 

PLUMBING; DOES 1 through 20; ROE 

CORPORATIONS 1 through 20; DOE 

EMPLOYEES 1 through 20; DOE 

MANUFACTURERS 1 THROUGH 20; DOE 20 

INSTALLERS 1 through 20; DOE 

 

 

Docket 83379   Document 2021-34952
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CONTRACTORS 1 through 20; and DOE 21 

SUBCONTRACTORS 1 through 20, inclusive, 

 

Real Parties in Interest. 

 

 

__________________________________ 

 

APPENDIX TO REAL PARTY IN INTEREST’S ANSWERING BRIEF TO 

PETITIONERS’ firstSTREET FOR BOOMERS & BEYOND, INC.’s & 

AITHR DEALER, INC.’s PETITION FOR WRIT OF MANDAMUS 

 

VOLUME 4 

PAGES 751-1000 

__________________________________ 

 

Benjamin P. Cloward (SBN 11087) 

Ian C. Estrada (SBN 12575) 

Landon D. Littlefield (SBN 15268) 

RICHARD HARRIS LAW FIRM, LLP 

801 South Fourth Street 

Las Vegas, Nevada 89101 

 

Attorneys for Real Parties in Interest, ROBERT ANSARA, as Special Administrator 

of the Estate of  SHERRY LYNN CUNNISON, Deceased;  ROBERT ANSARA, as 

Special Administrator of the Estate of  MICHAEL SMITH, Deceased heir to the 

Estate of SHERRY LYNN CUNNISON, Deceased; and DEBORAH TAMANTINI 

individually, and heir to the Estate of SHERRY LYNN CUNNISON, Deceased 
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CHRONOLOGICAL TABLE OF CONTENTS TO APPENDIX 

Tab Document Date Vol. Pages 

1 Opposition To Defendant Jacuzzi, Inc.’s Motion For 

Protective Order On Order Shortening Time 

9/18/18 1 1-123 

2 Plaintiff’s Motion To Strike Defendant firstSTREET’s 

And AITHR’s Answers For Discovery Abuses On Order 

Shortening Time 

1/16/19 1 

2 

3 

124-250 

251-500 

501-528 

3 Defendants firstSTREET And AITHR’s Opposition To 

Plaintiffs’ Motion To Strike Defendants firstSTREET 

And AITHR’s Answers For Discovery Abuses, On Order 

Shortening Time 

1/28/19 3 

4 

529-750 

751-918 

4 Defendants firstSTREET And AITHR’s Corrected 

Exhibits 2, 6, 7 And 11 To Opposition To Plaintiffs’ 

Motion To Strike Defendants firstSTREET And 

AITHR’s Answers For Discovery Abuses, On Order 

Shortening Time 

1/28/19 4 919-996 

5 Order Striking Defendant Jacuzzi Inc., d/b/a Jacuzzi 

Luxury Bath’s Answer As To Liability Only 

1/18/20 4 

5 

997-1000 

1001-1030 
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ALPHABETICAL TABLE OF CONTENTS TO APPENDIX 
 

Tab Document Date Vol. Pages 

4 Defendants firstSTREET And AITHR’s Corrected 

Exhibits 2, 6, 7 And 11 To Opposition To Plaintiffs’ 

Motion To Strike Defendants firstSTREET And 

AITHR’s Answers For Discovery Abuses, On Order 

Shortening Time 

1/28/19 3 919-996 

3 Defendants firstSTREET And AITHR’s Opposition To 

Plaintiffs’ Motion To Strike Defendants firstSTREET 

And AITHR’s Answers For Discovery Abuses, On Order 

Shortening Time 

1/28/19 3 529-918 

1 Opposition To Defendant Jacuzzi, Inc.’s Motion For 

Protective Order On Order Shortening Time 

9/18/18 1 1-123 

5 Order Striking Defendant Jacuzzi Inc., d/b/a Jacuzzi 

Luxury Bath’s Answer As To Liability Only 

1/18/20 3 

4 

997-1000 

1001-1030 

2 Plaintiff’s Motion To Strike Defendant firstSTREET’s 

And AITHR’s Answers For Discovery Abuses On Order 

Shortening Time 

1/16/19 1 

2 

3 

124-250 

251-500 

501-528 
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CERTIFICATE OF SERVICE  

 

 I certify that on December 7, 2021, I submitted the foregoing APPENDIX TO 

REAL PARTY IN INTEREST’S ANSWERING BRIEF TO PETITIONERS’ 

firstSTREET FOR BOOMERS & BEYOND, INC.’s & AITHR DEALER, INC.’s 

PETITION FOR WRIT OF MANDAMUS for filing via the Court’s eFlex electronic 

filing system. Electronic notification will be sent to the following: 

Philip Goodhart, Esq. 

Meghan M. Goodwin, Esq. 

Thorndal Armstrong Delk Balkenbush & Eisinger 

1100 East Bridger Ave., Las Vegas, NV 89101-5315 

Mail To:  P.O. Box 2070, Las Vegas, NV 89125-2070 

Attorneys for Petitioners, firstSTREET For Boomers & Beyond, Inc.; AITHR 

Dealer, Inc. and Real Party in Interest, Hale Benton 

 

D. Lee Roberts, Jr., Esq. 

Brittany M. Llewellyn, Esq. 

Johnathan T. Krawcheck, Esq. 

Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC 

6385 S. Rainbow Blvd., Suite 400, Las Vegas, NV 89118 

Attorneys for Real Party in Interest, Jacuzzi, Inc. dba Jacuzzi Luxury Bath 

 

Daniel F. Polsenberg, Esq. 

Joel D. Henriod, Esq. 

Lewis Roca Rothgerber Christie, LLP 

3993 Howard Hughes Pkwy., Suite 600, Las Vegas, NV 89169-5996 

Attorneys for Real Party in Interest, Jacuzzi, Inc. dba Jacuzzi Luxury Bath 

 

 

Charles Allen, Esq. 

Graham Scofield, Esq. 

Charles Allen Law Firm 

3575 Piedmont Road, NE, Building 15, Suite L-130 

Atlanta, GA 30305 

Attorneys for Real Party in Interest, Robert Ansara 
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 I further certify that I served a copy of this document by mailing a true and 

correct copy thereof, postage prepaid, at Las Vegas, Nevada, addressed as follows: 

 The Honorable Crystal Eller 

 DISTRICT COURT JUDGE – DEPT. 19 

 200 Lewis Avenue, Las Vegas, Nevada 89155 

 Respondent  

 

NOTE - DEFENDANTS HOMECLICK, LLC; BESTWAY BUILDING & 

REMODELING, INC.; WILLIAM BUDD, Individually and as BUDDS 

PLUMBING, have previously been dismissed from this lawsuit, but the 

caption has not been amended/revised to reflect this. Therefore, there has 

been no service on these parties. 

 

     /s/ Catherine Barnhill    

     An Employee of Richard Harris Law Firm 
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INTG 

BENJAMIN P. CLOWARD, ESQ. 

Nevada Bar No. 11087 

RICHARD HARRIS LAW FIRM 

801 South Fourth Street 

Las Vegas, Nevada 89101  

Phone: (702) 444-4444 

Fax:  (702) 444-4455 

E-Mail: Benjamin@RichardHarrisLaw.com 

Attorneys for Plaintiff 

 

DISTRICT COURT 

 

CLARK COUNTY, NEVADA 

  

ROBERT ANSARA, as Special Adminstrator 

of the Estate of SHERRY LYNN CUNNISON, 

Deceased; MICHAEL SMITH, individually, 

and heir to the Estate of SHERRY LYNN 

CUNNISON, Deceased; and DEBORAH 

TAMANTINI, Individually; and heir to the 

Estate of SHERRY LYNN CUNNISON, 

Deceased, 

 

 Plaintiff, 
 
 vs. 
 
FIRST STREET FOR BOOMERS & 

BEYOND, INC.; AITHR DEALER, INC.; 

HALE BENTON, Individually; HOMECLICK, 

LLC; JACUZZI INC., doing business as 

JACUZZI LUXURY BATH; BESTWAY 

BUILDING & REMODELING, INC.; 

WILLIAM BUDD, Individually and as BUDDS 

PLUMBING; DOES 1 through 20; ROE 

CORPORATIONS 1 through 20; DOE 

EMPLOYEES 1 through 20; DOE 

MANUFACTURERS 1 through 20; DOE 20 

INSTALLERS 1 through 20; DOE 

CONTRACTORS 1 through 20; and DOE 21 

SUBCONTRACTORS 1 through 20, inclusive,  

  Defendants. 

 CASE NO.: A-16-731244-C 

DEPT NO.: II 

 

 

PLAINTIFF DEBORAH 

TAMANTINI’S FIRST SET OF 

INTERROGATORIES TO 

DEFENDANT, FIRST STREET FOR 

BOOMERS & BEYOND, INC. 

   

Case Number: A-16-731244-C

ELECTRONICALLY SERVED
9/20/2018 4:04 PM
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AND ALL RELATED MATTERS 

 

 

PLAINTIFF DEBORAH TAMANTINI’S FIRST SET OF INTERROGATORIES 

TO DEFENDANT, FIRST STREET FOR BOOMERS & BEYOND, INC. 

ROBERT ANSARA individually, and heir to the Estate of SHERRY LYNN CUNNISON, 

Deceased; under the authority of Rule 33 of the Nevada Rules of Civil Procedure, by and through 

his attorney, BENJAMIN P. CLOWARD, ESQ. of the RICHARD HARRIS LAW FIRM and 

hereby requests that Defendant, FIRST STREET BOOMERS & BEYOND, INC. (“FIRST 

STREET”), answer, in writing and under oath, within thirty (30) days of receipt hereof, the 

Interrogatories, hereinafter, set forth. 

NOTE:  When used in these interrogatories, the term “Defendant”, its plural or any 

synonym thereof, is intended to and shall embrace and include in addition to the named party or 

parties, counsel for said party, and all agents, servants, employees, representatives, investigators, 

and others who are in possession of or may have obtained information for or on behalf of the 

named party or parties Defendant.  As to each person named in response to each question herein, 

state the person's full name, last known residence address and telephone number, his last known 

business address and telephone number, and his job title, capacity or position at such last known 

employment. 

If you cannot answer any of the following Interrogatories in full and complete detail, after 

exercising due diligence to secure the information to do so, so state, and answer to the extent 

possible, specifying your inability to answer the remainder, and stating whatever information or 

knowledge you have concerning the unanswered portion. 

These Interrogatories shall be deemed continuing so as to require supplemental answers if 

you or your attorneys obtain further information between the time answers are served and the 

time of trial. 

. . . 

. . . 
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PRELIMINARY STATEMENT AND DEFINITIONS 

The following Preliminary Statement and Definitions apply to each of the Interrogatories 

set forth hereinafter and are deemed to be incorporated therein: 

 

1. The singular number and the masculine gender, as used herein, also mean the 

plural, feminine or neuter, as may be appropriate. 

 

2. These interrogatories call for all information (including information contained  

in writing) as is known or reasonably available to Defendant, Defendant’s 

attorneys or any investigators or representatives or others acting on Defendant’s  

behalf or under Defendant’s direction or control, not merely such information as 

is known of Defendant’s own personal knowledge. 

 

3. If you cannot answer any of these Interrogatories in full after exercising due 

diligence to secure the information to do so, so state and answer the Interrogatory 

to the extent possible, specifying your inability to answer the remainder, the 

reasons therefor, the steps taken to secure the answers to the unanswered portions, 

and stating whatever information or knowledge you have concerning the 

unanswered portions, please also identify the persons you believe to have such 

knowledge, what you believe the correct answer to be and the facts upon which 

you base your answer. 

 

4. If you consult any document or person in answering these Interrogatories, identify 

in regard to each such Interrogatory the person and/or document consulted. 

 

5. The term “person” as used herein shall be deemed to mean any natural person, 

firm, association, partnership, corporation or any other form of legal entity or 

governmental body, unless the context otherwise dictates. 

 

6. The term “document” as used in these Interrogatories means all written, recorded 

or graphic matters, however produced or reproduced and includes, but is not 

limited to, any record, report, paper, writing, book, letter, note, memorandum, 

correspondence, agreement, contract, journal, ledger, summary, minute of 

meeting, photograph, interoffice communication, telegram, schedule, diary, log, 

memorandum of telephone or in-person communication, meeting or conversation, 

Telex, cable, tape, transcript, recording, photograph, picture or film, computer 

printout, program or data of other graphic, symbolic, recorded or written materials 

of any nature whatsoever.  Any document, as hereinabove defined, which contains 

any comment, notation, addition, insertion or marking of any kind which is part of 

another document, is to be considered a separate document. 

7. The term “communication” as used in these Interrogatories shall mean any 

dissemination of information of transmission or a statement from one person to 
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another or in the presence of another, whether by writing, orally or by action or 

conduct. 

 

8. The term “fact” as used in these Interrogatories shall include, without limitation, 

every matter occurrence, act, event, transaction, occasion, instance, circumstance, 

representation or other happening, by whatever name it is known. 

 

9. The term “identify” or request to “state the identity” as used in these 

Interrogatories shall call for the following information: 

With respect to a person: 

(1) His full name; 

(2) His last known business and residence address. 

(3) His last known business and residence telephone numbers; 

(4) His last know job title and capacity; 

(5) His relationship to you, by blood or marriage, including former marriages; 

(6) Whether any statement pertaining to any matter involved in this litigation, whether 

written or oral, or by recording device or by court reporter, or whether signed or 

unsigned, has been taken from him, and if so, how many such statements, and as 

to each statement, state the identity of thereof. 

 

With respect to each document: 

 

(1) Its nature (e.g., letter, memorandum, etc.); 

(2) Its title; 

(3) The date it bears; 

(4) The date it was sent; 

(5) The date it was received; 

(6) The identity of all persons who prepared it or participated in anyway in its 

preparation; 

(7) The identity of the person sending it and who such person represented at that time; 

(8) The identity of the person to whom it was sent; 

(9) The identity of the person who presently has custody of it and its present location; 

(10) Its subject matter and its substance; 

(11) Whether the document is claimed to be privileged; 

(12) If you exercise the option to produce business records pursuant to NRCP 34(c), 

please answer, nonetheless, subparts (1) through (9) hereof in regard to each 

pertinent Interrogatory. 

 

. . . 
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With respect to “communication”: 

 

(1) The maker; 

(2) The receiver; 

(3) When made; 

(4) Where made; 

(5) The identity of all persons present when made; 

(6) The mode of communication; 

(7) The subject matter and substance; 

(8) Whether the communication is claimed to be privileged. 

 

With respect to each “fact”: 

 

(1) The date and time it occurred; 

(2) The place where it occurred; 

(3) The identity of each person present; 

(4) An identification of the subject matter, nature and substance of the fact. 

 

10. With respect to each document or communication identified and claimed to be 

privileged, state the type of privilege claimed and its basis. 

 

11.   If you object in whole or in part to any of the following Interrogatories, please 

state in complete detail the basis for your objection and all the facts in which you 

rely to support your objection. 

 

12. When the terms: Jacuzzi Walk-In Bathtub, Jacuzzi Tub, Walk-In Tub, Walk-In 

Bathtub or similarly phrased words are used, the Plaintiffs mean the 5229 Walk-

in Bathtub Series or the bathtub that was utilized by Sherry Cunnison. 

The above definitions and instructions are incorporated herein by reference and should 

be utilized in responding to the following requests. 

UNLESS OTHERWISE NOTED, THE DOCUMENTS, RECORDS, AND DATA 

REQUESTED ARE THOSE THAT APPLY TO AND/OR COVER ANY PART OF THE 

TIME PERIOD FROM JANUARY 1, 2008 TO THE PRESENT.   

INTERROGATORIES 

INTERROGATORY NO. 1:  

In the Manufacturing Agreement between FirstStreet and Jacuzzi, Bates stamped as 

Jacuzzi001588 thru Jacuzzi001606, the document indicates that FirstStreet desired Jacuzzi to 
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manufacture walk-in tubs and other bath products for FirstStreet and its network of dealers and 

distributors – please list all dealers and distributors within the network of FirstStreet.  

INTERROGATORY NO. 2:  

Please identify the name of the person who was responsible for testing the two tubs 

provided by FirstStreet to Jacuzzi pursuant to Section 1. G. of the Manufacturing Agreement 

between FirstStreet and Jacuzzi, Bates stamped as Jacuzzi001588 thru Jacuzzi001606 

INTERROGATORY NO. 3:  

Please identify the name of the person who was responsible for training using the two tubs 

provided by FirstStreet to Jacuzzi pursuant to Section 1. G. of the Manufacturing Agreement 

between FirstStreet and Jacuzzi, Bates stamped as Jacuzzi001588 thru Jacuzzi001606. 

INTERROGATORY NO. 4:  

In Section 2. A of the Manufacturing Agreement between FirstStreet and Jacuzzi, Bates 

stamped as Jacuzzi001588 thru Jacuzzi001606, please provide all known FirstStreet Dealers that 

have places advertisements in sources of "direct mail, Internet, catalog, television, radio and 

print media known by Jacuzzi for Jacuzzi walk-in products. 

INTERROGATORY NO. 5:  

In Section 2. B of the Manufacturing Agreement between FirstStreet and Jacuzzi, Bates 

stamped as Jacuzzi001588 thru Jacuzzi001606, the document indicates that only FirstStreet has 

the right to sell Jacuzzi walk-in products in the United States, please name any other company 

that has had the right at any time to sell Jacuzzi walk-in products in the United States. 

INTERROGATORY NO. 6:  

In Section 2. B of the Manufacturing Agreements between FirstStreet and Jacuzzi, Bates 

stamped as Jacuzzi001588 thru Jacuzzi001606, the document indicates that only FirstStreet has 

the right to sell Jacuzzi walk-in products in the United States, please name any and all companies 

who have the right to sell Jacuzzi walk-in products outside the United States. 

. . . 
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INTERROGATORY NO. 7:  

Please identify all past or present salesmen or saleswomen used by FirstStreet to sell 

Jacuzzi products.  For instance, please identify the names of all individuals like Hale Benton or 

Jonathan Honerbrink who have been involved in selling Jacuzzi walk-in bath products. 

INTERROGATORY NO. 8:  

Identity the person at First Street who is in charge of the remodeling division and the 

network of contractors. 

INTERROGATORY NO. 9:  

Please identify all past and present contractors who have provided installation services 

with regard to a walk-in bathtub sold by FirstStreet. 

INTERROGATORY NO. 10:  

Please state whether FirstStreet gets any portion of the proceeds from the installation 

services, such as a "kickback" for authorizing the company to work with FirstStreet. 

DATED this 20th day of September, 2018. 

 

RICHARD HARRIS LAW FIRM 

 

_/s/ Benjamin P. Cloward___________________ 

BENJAMIN P. CLOWARD, ESQ. 

Nevada Bar No. 11087 

801 South Fourth Street 

Las Vegas, Nevada 89101  

Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of RICHARD HARRIS LAW 

FIRM and that on this 20th day of September, 2018, I served a copy of the foregoing, 

PLAINTIFF DEBORAH TAMANTINI’S FIRST SET OF INTERROGATORIES TO 

DEFENDANT, FIRST STREET FOR BOOMERS & BEYOND, INC. in Ansara, Robert, et 

al. v. First Street for Boomers & Beyond, Inc., et al., Clark County District Court Case No. A-16-

731244-C, as follows: 

 

[  X  ] Electronic Service – in accordance with Administrative Order 14-2 and Rule 9 of 

the Nevada Electronic Filing and Conversion Rules (N.E.F.C.R.). 

 

 

 

 

Meghan M. Goodwin, Esq. 

THORNDAL ARMSTRONG DELK 

BALKENBUSH & EISINGER 

1100 East Bridger Avenue 

Las Vegas, NV 89101-5315 

Telephone: 702-366-0622 

Facsimile: 702-366-0327 

Mail to: 

P.O. Box 2070 

Las Vegas, NV 89125-2070 

Attorneys for Defendants/Cross-Defendants 

Firstsreet for Boomers and Beyond, Inc. and 

Aithr Dealer, Inc. 

 

Vaughn A. Crawford, Esq. 

Joshua D. Cools, Esq. 

SNELL & WILMER LLP 

3883 Howard Hughes Pkwy, Suite 1100 

Las Vegas, NV 89159 

Telephone: 702-784-5200 

Facsimile: 702-784-5252 

Attorneys for Defendant/Cross-Defendant 

Jacuzzi Brands, LLC 

 

 

 

 

       

     _/s/ Nicole M. Griffin______________________ 

     An employee of RICHARD HARRIS LAW FIRM 
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Jerre Chopper 
	

Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al. 

1 DISTRICT COURT 
CLARK COUNTY, NEVADA 

2 
ROBERT ANSARA, as Special 
Administrator of the Estate 
of SHERRY LYNN CUNNISON, 
Deceased; MICHAEL SMITH, 
individually, and heir to 
the Estate of SHERRY LYNN 
CUNNISON, Deceased; and 
DEBORAH TAMANTINI, 
Individually; and heir to 
the Estate of SHERRY LYNN 
CUNNISON, Deceased, 

Plaintiffs, 

-VS- 

FIRST STREET FOR BOOMERS & 
BEYOND, INC.; AITHR DEALER, 
INC.; HALE BENTON, 
Individually; HOMECLICK, 
LLC; JACUZZI INC., doing 
business as JACUZZI LUXURY 
BATH; BESTWAY BUILDING & 
REMODELING, INC.; WILLIAM 
BUDD, Individually and as 
BUDDS PLUMBING; DOES 1 
through 20; ROE CORPORATIONS 
1 through 20; DOE EMPLOYEES 
1 through 20; DOE 
MANUFACTURERS 1 through 20; 
DOE INSTALLERS 1 through 20; 
DOE CONTRACTORS 1 through 
20; and DOE SUBCONTRACTORS 1 
through 20, inclusive, 

Defendants. 

) 
) 
) 
) 
) 
) CASE NO. 
) A-16-731244-C 
) 
) DEPT NO. II 
) 
) 
) 
) 
) 	Taken at 139 
) Bitterroot Plaza Dr. 

Hamilton, Montana 
Thursday, 

December 20, 2018 
12:00 P.M. 

) VIDEOTAPED DEPOSITION 
) 
) 	 OF 
) 
) 	JERRE CHOPPER 
) 
) 
) 
) 
) 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
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24 
Reported by: Terra Rohlfs, RPR 
Freelance Court Reporter and 
Notary Public for the State of Montana 

25 
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Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al. 

APPEARANCES 

Benjamin P. Cloward, Esq. 
Richard Harris Law Firm 
801 South Fourth Street 
Las Vegas, Nevada 89101 
benjamin@richardharrislawfirm.com  
Associated Staff: 
ngriffin@richardharrislawfirm.com  

appearing on behalf of the Plaintiffs. 

Philip N. Goodhart, Esq. 
Thorndal Armstrong Delk Balkenbush & Eisinger 
1100 East Bridger Avenue 
Las Vegas, Nevada 89101-5315 
png@thorndal.com  

appearing on behalf of Defendants firstSTREET 
for Boomers & Beyond, Inc., and AITHR Dealer, 
Inc. 

Joshua D. Cools, Esq. 
Snell & Wilmer LLP 
3883 Howard Hughes Pkwy, Suite 1100 
Las Vegas, Nevada 89169 
jmoreno@swlaw.com  
and 
Brittany M. Llewellyn, Esq. 
Weinberg Wheeler Hudgins Gunn & Dial 
6385 South Rainbow Boulevard, Suite 400 
Las Vegas, Nevada 89118 

appearing on behalf of Defendant Jacuzzi 
Brands, LLC. 

Also appearing: Claudia Williamson and Candace 
Simonich, videographer. 
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Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al. 

INDEX 

WITNESS: 	 PAGE: 

JERRE CHOPPER 

Examination by Mr. Cloward 5 
Examination by Mr. Goodhart 117 
Examination by Mr. Cools 130 
Examination by Mr. Cloward 144 

EXHIBITS: 

Deposition Exhibit Number 1 
Marked for Identification 8 

Deposition Exhibit Number 2 
Marked for Identification 23 

Deposition Exhibit Number 3 
Marked for Identification 44 

Deposition Exhibit Number 4 
Marked for Identification 49 

Deposition Exhibit Number 5 
Marked for Identification 57 

Deposition Exhibit Number 6 
Marked for Identification 62 

Deposition Exhibit Number 7 
Marked for Identification 66 

Deposition Exhibit Number 8 
Marked for Identification 69 

Deposition Exhibit Number 9 
Marked for Identification 76 

Deposition Exhibit Numbers 10 and 11 
Marked for Identification 78 

Deposition Exhibit Number 12 
Marked for Identification 79 

Deposition Exhibit Number 13 
Marked for Identification 80 

Deposition Exhibit Number 14 
Marked for Identification 86 

Deposition Exhibit Number 15 
Marked for Identification 86 

Deposition Exhibit Number 16 
Marked for Identification 11 

Deposition Exhibit Numbers 17 and 18 
Marked for Identification 88 

Certificate of Court Reporter 151 
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Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al. 

THURSDAY, DECEMBER 20, 2018 

VIDEOGRAPHER SIMONICH: Today is 

Thursday, December 20th. The time is approximately 

12 p.m. The court reporter is Terra Rohlfs, and I 

am your videographer Candace Simonich. We are here 

on behalf of Oasis Reporting Services. 

The witness today is Jerre Chopper. And 

we are here in the case of Robert Ansara, et al. 

versus firstSTREET for Boomers & Beyond, 

Incorporated, et al. 

Will the counsel please state your 

appearances, and the court reporter will then 

administer the oath. 

MR. CLOWARD: My name is Ben Cloward for 

the Cunnison family. 

MR. GOODHART: Philip Goodhart on behalf 

of firstSTREET and AITHR Dealers. 

MS. LLEWELLYN: Brittany Llewellyn on 

behalf of Jacuzzi, Inc. 

MR. COOLS: Josh Cools on behalf of 

Jacuzzi, Inc. 

COURT REPORTER: Okay. I'll have you 

raise your right hand. 

Thereupon, 

// 
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Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al. 

JERRE CHOPPER, 

a witness of lawful age, having been first duly 

sworn to tell the truth, the whole truth and 

nothing but the truth, testified upon her oath as 

follows: 

EXAMINATION 

BY MR. CLOWARD: 

Q. Good morning, Ms. Chopper. How are you 

today? 

A. I'm my usual self. (Laughter.) 

Q. All right. Now, have you and I met 

before? 

A. Yes. 

Q. When was that? 

A. Yesterday. 

Q. Okay. And did you provide me with 

anything? 

A. Yes, I provided you with several 

documents. 

Q. Okay. So I'm going to kind of go over 

the documents that you provided. And I made copies 

and gave all of the counsel involved copies of 

that. And I'll just ask you some specific 

questions about those documents, okay? 

A. Okay. 
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Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al. 

A. No. 

MR. COOLS: Join. 

Q. (BY MR. CLOWARD) Okay. 

A. But then I stopped payment, they got 

$5,000 and then I stopped payment on the check that 

I sent them, plus any paperless transactions that 

they tried to slip through. 

Q. Okay. Do you still have the opinion that 

this tub is a death trap -- 

A. Yes. 

Q. -- and it's unsafe? 

A. Definitely. 

MR. GOODHART: Objection -- objection, 

leading, form and foundation, and argumentative. 

MR. COOLS: Join. 

Q. (BY MR. CLOWARD) And I saw in the 

letters that you wrote to I believe Jacuzzi as well 

as firstSTREET, that you actually informed them of 

your views of the safety -- lack of safety of the 

tub; is that correct? 

MR. GOODHART: Objection, form, 

foundation, leading. 

MR. COOLS: Join. 

A. Yes, when I got this transmittal from 

Bachmeyer wanting me to fill out the survey -- 
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Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al. 

survey, I didn't fill out the survey, I wrote him a 

letter and outlined all of the reasons -- 

Q. (BY MR. CLOWARD) Okay. So -- 

A. -- that I was -- 

Q. You were concerned about the tub? 

A. -- that I was concerned. 

Q. Matter of fact, you were concerned enough 

that you wrote to the U.S. Consumer Product Safety 

Commission, informing them of your concerns with 

the product; true? 

A. Yes. 

MR. GOODHART: Objection, form, 

foundation, leading. 

MR. COOLS: Join. 

Q. (BY MR. CLOWARD) You also informed the 

Department of Elder Fraud of the U.S. Attorney 

General of the problems? 

MR. GOODHART: Objection, form, 

foundation, leading. 

MR. COOLS: Join. 

Q. (BY MR. CLOWARD) Correct? 

A. Yes, I -- yes. 

Q. And that's Exhibit 5. Can you refresh 

the jury's memory -- 

A. Yeah, Mr. Michael Shin, Department of 
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Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al. 

Elder Fraud, Attorney General, U.S. Attorney 

General in Billings, Montana. The Jacuzzi designed 

for seniors walk-in tub in no way benefits the 

elders who are looking for a comfort -- the comfort 

and convenience of a nice, warm bath. 

You will note the dates of the enclosed 

letters to Jacuzzi, and they have been given 

opportunity to respond. To date I have heard 

nothing from them. Although I have no concrete 

facts, it is my suspicion that AIHR is continuing 

to hire salesmen, tutor them in high-pressure 

tactics to go out and blanket multiple states, sell 

tubs to seniors, collect down payments with no clue 

as to how these tubs are going to be installed. 

But that's not the worst-case scenario. These tubs 

do not deliver what seniors are expecting. 

This is I believe some investigation. I 

know nothing about firstSTREET, other than they are 

a mail order company. How their partnership with 

Jacuzzi evolved and hence their partnership AIHR, I 

have no idea. What I believe is they are 

perpetrating a fraud. Since my first encounter 

with them, they have changed their identity and 

started answering their phones as Jacuzzi, which is 

a deception. And additionally they have been 
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certainly would've given it to Mr. Cloward and 

brought it with you today? 

A. Of course. 

MR. GOODHART: Okay. I don't think I 

have any other questions for you. Thank you, I 

appreciate it. 

THE WITNESS: Okay. 

EXAMINATION 

BY MR. COOLS: 

Q. Ms. Chopper, my name is Josh Cools, I 

represent Jacuzzi. 

How long did Mr. Brown spend with you 

when he came to sell you the tub? 

A. Somewhere in my documentation -- I think 

he came at 5:30 and he left at 7:30, so he spent 

two hours. 

Q. And I know that Mr. Goodhart already 

asked you about the -- whether or not a brochure 

was left with you, but do you remember seeing any 

materials about the tub while Mr. Brown was there 

with you? 

A. No, no. Like I said, the name Jacuzzi, 

particularly among people of my age revered the 

name Jacuzzi. 

Q. So it's fair to say that you did not see 
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Jerre Chopper 
	

Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al. 

CERTIFICATE 

STATE OF MONTANA ) 

: 	ss. 

County of Ravalli ) 

I, Terra Rohlfs, RPR, Freelance Court 
Reporter and Notary Public for the State of 
Montana, residing in Hamilton, Montana, do hereby 
certify: 

That I was duly authorized to swear in 
the witness and did report the deposition of JERRE 
CHOPPER in this cause; 

That the reading and signing of the 
deposition by the witness have been expressly 
waived; 

That the foregoing pages of this 
deposition constitute a true and accurate 
transcription of my stenotype notes of the 
testimony of said witness. 

I further certify that I am not an 
attorney nor counsel of any of the parties; nor a 
relative or employee of any attorney or counsel 
connected with the action, nor financially 
interested in the action. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and seal on this the 26th day of December, 2018. 

Terra Rohlfs, RPR, 
Freelance Court Reporter 
Notary Public, State of Montana 
Residing in Hamilton, Montana 
My Commission expires: 11/4/19 

702-476-4500 
	

OASIS REPORTING SERVICES, LLC 
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OPPM 
PHILIP GOODHART, ESQ. 
Nevada Bar No. 5332 
MICHAEL C. HETEY, ESQ. 
Nevada Bar No. 5668 
MEGHAN M. GOODWIN, ESQ. 
Nevada Bar No. 11974 
THORNDAL ARMSTRONG DELK 
BALKENBUSH & EISINGER 
Mailing Address: PO Box 2070 
Las Vegas, Nevada 89125-2070 
1100 East Bridger Avenue 
Las Vegas, NV 89101-5315 
   Mail To: 
   P.O. Box 2070 
   Las Vegas, NV 89125-2070 
Tel.: (702) 366-0622 
Fax: (702) 366-0327 
png@thorndal.com 
mch@thorndal.com 
mmg@thorndal.com 
 
Attorneys for Defendants/Cross- 
Defendants, FIRSTSTREET FOR  
BOOMERS AND BEYOND, INC.,  
and AITHR DEALER, INC. 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

ROBERT ANSARA, as Special Administrator of 
the Estate of SHERRY LYNN CUNNISON, 
Deceased; MICHAEL SMITH individually, and 
heir to the Estate of SHERRY LYNN 
CUNNISON, Deceased; and DEBORAH 
TAMANTINI individually, and heir to the Estate 
of SHERRY LYNN CUNNISON, Deceased, 
 
  Plaintiffs, 
 
vs. 
 
FIRST STREET FOR BOOMERS & BEYOND, 
INC.; AITHR DEALER, INC.; HALE 
BENTON, Individually; HOMECLICK, LLC; 
JACUZZI INC., doing business as JACUZZI 
LUXURY BATH; BESTWAY BUILDING & 
REMODELING, INC.; WILLIAM BUDD, 
Individually and as BUDDS PLUMBING; DOES 
1 through 20; ROE CORPORATIONS 1 

 
CASE NO.  A-16-731244-C 
DEPT. NO. 2 
 
 
DEFENDANTS FIRSTSTREET AND 
AITHR’S CORRECTED EXHIBITS 2, 
6, 7 AND 11 TO OPPOSITION TO 
PLAINTIFFS’ MOTION TO STRIKE 
DEFENDANTS FIRSTSTREET AND 
AITHR’S ANSWERS FOR 
DISCOVERY ABUSES, ON ORDER 
SHORTENING TIME 
 
 
Hearing Date:  2/4/19 
Hearing Time: 10:30 am 

Case Number: A-16-731244-C

Electronically Filed
1/28/2019 4:38 PM
Steven D. Grierson
CLERK OF THE COURT
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through 20; DOE EMPLOYEES 1 through 20; 
DOE MANUFACTURERS 1 through 20; DOE 
20 INSTALLERS 1 through 20; DOE 
CONTRACTORS 1 through 20; and DOE 21 
SUBCONTRACTORS 1 through 20, inclusive,  
 
  Defendants. 
 
 
HOMECLICK, LLC, 
 

Cross-Plaintiff, 
 
vs. 
 
FIRST STREET FOR BOOMERS & BEYOND, 
INC.; AITHR DEALER, INC.; HOMECLICK, 
LLC; JACUZZI LUXURY BATH, doing 
business as JACUZZI INC.; BESTWAY 
BUILDING & REMODELING, INC.; 
WILLIAM BUDD, individually, and as BUDDS 
PLUMBING, 
 

Cross-Defendants. 
 

 

 
HOMECLICK, LLC, a New Jersey limited 
liability company, 
 

Third-Party Plaintiff, 
 
vs. 
 
CHICAGO FAUCETS, an unknown entity, 
 

Third-Party Defendant. 
 

 

 
BESTWAY BUILDING & REMODELING, 
INC., 
 

Cross-Claimant, 
 
vs. 
 
FIRST STREET FOR BOOMERS & BEYOND, 
INC.; AITHER DEALER, INC.; HALE 
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BENTON, individually; HOMECLICK, LLC; 
JACUZZI LUXURY BATH, dba JACUZZI 
INC.; WILLIAM BUDD, individually and as 
BUDD’S PLUMBING; ROES I through X, 
 

Cross-Defendants. 
 
 
WILLIAM BUDD, individually and as BUDDS 
PLUMBING, 
 

Cross-Claimants, 
 
vs. 
 
FIRST STREET FOR BOOMERS & BEYOND, 
INC.; AITHR DEALER, INC.; HALE 
BENTON, individually; HOMECLICK, LLC; 
JACUZZI INC., doing business as JACUZZI 
LUXURY BATH; BESTWAY BUILDING & 
REMODELING, INC.; DOES 1 through 20; 
ROE CORPORATIONS 1 through 20; DOE 
EMPLOYEES 1 through 20; DOE 
MANUFACTURERS 1 through 20; DOE 20 
INSTALLERS, 1 through 20; DOE 
CONTRACTORS 1 through 20; and DOE 21 
SUBCONTRACTORS 1 through 20, inclusive, 
 

Cross-Defendants. 
 

 

 
FIRSTSTREET FOR BOOMERS & BEYOND, 
INC.; and AITHR DEALER, INC., 
 

Cross-Claimants, 
 
v. 
 
HOMECLICK, LLC; CHICAGO FAUCETS; 
and WILLIAM BUDD, individually and as 
BUDD’S PLUMBING, 
 

Cross-Defendants. 
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Case Number: A-16-731244-C
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10/10/2018 11:09 AM
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Case Number: A-16-731244-C

Electronically Filed
6/21/2017 7:57 AM
Steven D. Grierson
CLERK OF THE COURT
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INTG 

BENJAMIN P. CLOWARD, ESQ. 

Nevada Bar No. 11087 

RICHARD HARRIS LAW FIRM 

801 South Fourth Street 

Las Vegas, Nevada 89101  

Phone: (702) 444-4444 

Fax:  (702) 444-4455 

E-Mail: Benjamin@RichardHarrisLaw.com 

Attorneys for Plaintiff 

 

DISTRICT COURT 

 

CLARK COUNTY, NEVADA 

  

ROBERT ANSARA, as Special Adminstrator 

of the Estate of SHERRY LYNN CUNNISON, 

Deceased; MICHAEL SMITH, individually, 

and heir to the Estate of SHERRY LYNN 

CUNNISON, Deceased; and DEBORAH 

TAMANTINI, Individually; and heir to the 

Estate of SHERRY LYNN CUNNISON, 

Deceased, 

 

 Plaintiff, 
 
 vs. 
 
FIRST STREET FOR BOOMERS & 

BEYOND, INC.; AITHR DEALER, INC.; 

HALE BENTON, Individually; HOMECLICK, 

LLC; JACUZZI INC., doing business as 

JACUZZI LUXURY BATH; BESTWAY 

BUILDING & REMODELING, INC.; 

WILLIAM BUDD, Individually and as BUDDS 

PLUMBING; DOES 1 through 20; ROE 

CORPORATIONS 1 through 20; DOE 

EMPLOYEES 1 through 20; DOE 

MANUFACTURERS 1 through 20; DOE 20 

INSTALLERS 1 through 20; DOE 

CONTRACTORS 1 through 20; and DOE 21 

SUBCONTRACTORS 1 through 20, inclusive,  

  Defendants. 

 CASE NO.: A-16-731244-C 

DEPT NO.: II 

 

 

PLAINTIFF DEBORAH 

TAMANTINI’S FIRST SET OF 

INTERROGATORIES TO 

DEFENDANT, FIRST STREET FOR 

BOOMERS & BEYOND, INC. 

   

Case Number: A-16-731244-C

ELECTRONICALLY SERVED
9/20/2018 4:04 PM
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AND ALL RELATED MATTERS 

 

 

PLAINTIFF DEBORAH TAMANTINI’S FIRST SET OF INTERROGATORIES 

TO DEFENDANT, FIRST STREET FOR BOOMERS & BEYOND, INC. 

ROBERT ANSARA individually, and heir to the Estate of SHERRY LYNN CUNNISON, 

Deceased; under the authority of Rule 33 of the Nevada Rules of Civil Procedure, by and through 

his attorney, BENJAMIN P. CLOWARD, ESQ. of the RICHARD HARRIS LAW FIRM and 

hereby requests that Defendant, FIRST STREET BOOMERS & BEYOND, INC. (“FIRST 

STREET”), answer, in writing and under oath, within thirty (30) days of receipt hereof, the 

Interrogatories, hereinafter, set forth. 

NOTE:  When used in these interrogatories, the term “Defendant”, its plural or any 

synonym thereof, is intended to and shall embrace and include in addition to the named party or 

parties, counsel for said party, and all agents, servants, employees, representatives, investigators, 

and others who are in possession of or may have obtained information for or on behalf of the 

named party or parties Defendant.  As to each person named in response to each question herein, 

state the person's full name, last known residence address and telephone number, his last known 

business address and telephone number, and his job title, capacity or position at such last known 

employment. 

If you cannot answer any of the following Interrogatories in full and complete detail, after 

exercising due diligence to secure the information to do so, so state, and answer to the extent 

possible, specifying your inability to answer the remainder, and stating whatever information or 

knowledge you have concerning the unanswered portion. 

These Interrogatories shall be deemed continuing so as to require supplemental answers if 

you or your attorneys obtain further information between the time answers are served and the 

time of trial. 

. . . 

. . . 
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PRELIMINARY STATEMENT AND DEFINITIONS 

The following Preliminary Statement and Definitions apply to each of the Interrogatories 

set forth hereinafter and are deemed to be incorporated therein: 

 

1. The singular number and the masculine gender, as used herein, also mean the 

plural, feminine or neuter, as may be appropriate. 

 

2. These interrogatories call for all information (including information contained  

in writing) as is known or reasonably available to Defendant, Defendant’s 

attorneys or any investigators or representatives or others acting on Defendant’s  

behalf or under Defendant’s direction or control, not merely such information as 

is known of Defendant’s own personal knowledge. 

 

3. If you cannot answer any of these Interrogatories in full after exercising due 

diligence to secure the information to do so, so state and answer the Interrogatory 

to the extent possible, specifying your inability to answer the remainder, the 

reasons therefor, the steps taken to secure the answers to the unanswered portions, 

and stating whatever information or knowledge you have concerning the 

unanswered portions, please also identify the persons you believe to have such 

knowledge, what you believe the correct answer to be and the facts upon which 

you base your answer. 

 

4. If you consult any document or person in answering these Interrogatories, identify 

in regard to each such Interrogatory the person and/or document consulted. 

 

5. The term “person” as used herein shall be deemed to mean any natural person, 

firm, association, partnership, corporation or any other form of legal entity or 

governmental body, unless the context otherwise dictates. 

 

6. The term “document” as used in these Interrogatories means all written, recorded 

or graphic matters, however produced or reproduced and includes, but is not 

limited to, any record, report, paper, writing, book, letter, note, memorandum, 

correspondence, agreement, contract, journal, ledger, summary, minute of 

meeting, photograph, interoffice communication, telegram, schedule, diary, log, 

memorandum of telephone or in-person communication, meeting or conversation, 

Telex, cable, tape, transcript, recording, photograph, picture or film, computer 

printout, program or data of other graphic, symbolic, recorded or written materials 

of any nature whatsoever.  Any document, as hereinabove defined, which contains 

any comment, notation, addition, insertion or marking of any kind which is part of 

another document, is to be considered a separate document. 

7. The term “communication” as used in these Interrogatories shall mean any 

dissemination of information of transmission or a statement from one person to 
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another or in the presence of another, whether by writing, orally or by action or 

conduct. 

 

8. The term “fact” as used in these Interrogatories shall include, without limitation, 

every matter occurrence, act, event, transaction, occasion, instance, circumstance, 

representation or other happening, by whatever name it is known. 

 

9. The term “identify” or request to “state the identity” as used in these 

Interrogatories shall call for the following information: 

With respect to a person: 

(1) His full name; 

(2) His last known business and residence address. 

(3) His last known business and residence telephone numbers; 

(4) His last know job title and capacity; 

(5) His relationship to you, by blood or marriage, including former marriages; 

(6) Whether any statement pertaining to any matter involved in this litigation, whether 

written or oral, or by recording device or by court reporter, or whether signed or 

unsigned, has been taken from him, and if so, how many such statements, and as 

to each statement, state the identity of thereof. 

 

With respect to each document: 

 

(1) Its nature (e.g., letter, memorandum, etc.); 

(2) Its title; 

(3) The date it bears; 

(4) The date it was sent; 

(5) The date it was received; 

(6) The identity of all persons who prepared it or participated in anyway in its 

preparation; 

(7) The identity of the person sending it and who such person represented at that time; 

(8) The identity of the person to whom it was sent; 

(9) The identity of the person who presently has custody of it and its present location; 

(10) Its subject matter and its substance; 

(11) Whether the document is claimed to be privileged; 

(12) If you exercise the option to produce business records pursuant to NRCP 34(c), 

please answer, nonetheless, subparts (1) through (9) hereof in regard to each 

pertinent Interrogatory. 

 

. . . 
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With respect to “communication”: 

 

(1) The maker; 

(2) The receiver; 

(3) When made; 

(4) Where made; 

(5) The identity of all persons present when made; 

(6) The mode of communication; 

(7) The subject matter and substance; 

(8) Whether the communication is claimed to be privileged. 

 

With respect to each “fact”: 

 

(1) The date and time it occurred; 

(2) The place where it occurred; 

(3) The identity of each person present; 

(4) An identification of the subject matter, nature and substance of the fact. 

 

10. With respect to each document or communication identified and claimed to be 

privileged, state the type of privilege claimed and its basis. 

 

11.   If you object in whole or in part to any of the following Interrogatories, please 

state in complete detail the basis for your objection and all the facts in which you 

rely to support your objection. 

 

12. When the terms: Jacuzzi Walk-In Bathtub, Jacuzzi Tub, Walk-In Tub, Walk-In 

Bathtub or similarly phrased words are used, the Plaintiffs mean the 5229 Walk-

in Bathtub Series or the bathtub that was utilized by Sherry Cunnison. 

The above definitions and instructions are incorporated herein by reference and should 

be utilized in responding to the following requests. 

UNLESS OTHERWISE NOTED, THE DOCUMENTS, RECORDS, AND DATA 

REQUESTED ARE THOSE THAT APPLY TO AND/OR COVER ANY PART OF THE 

TIME PERIOD FROM JANUARY 1, 2008 TO THE PRESENT.   

INTERROGATORIES 

INTERROGATORY NO. 1:  

In the Manufacturing Agreement between FirstStreet and Jacuzzi, Bates stamped as 

Jacuzzi001588 thru Jacuzzi001606, the document indicates that FirstStreet desired Jacuzzi to 
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manufacture walk-in tubs and other bath products for FirstStreet and its network of dealers and 

distributors – please list all dealers and distributors within the network of FirstStreet.  

INTERROGATORY NO. 2:  

Please identify the name of the person who was responsible for testing the two tubs 

provided by FirstStreet to Jacuzzi pursuant to Section 1. G. of the Manufacturing Agreement 

between FirstStreet and Jacuzzi, Bates stamped as Jacuzzi001588 thru Jacuzzi001606 

INTERROGATORY NO. 3:  

Please identify the name of the person who was responsible for training using the two tubs 

provided by FirstStreet to Jacuzzi pursuant to Section 1. G. of the Manufacturing Agreement 

between FirstStreet and Jacuzzi, Bates stamped as Jacuzzi001588 thru Jacuzzi001606. 

INTERROGATORY NO. 4:  

In Section 2. A of the Manufacturing Agreement between FirstStreet and Jacuzzi, Bates 

stamped as Jacuzzi001588 thru Jacuzzi001606, please provide all known FirstStreet Dealers that 

have places advertisements in sources of "direct mail, Internet, catalog, television, radio and 

print media known by Jacuzzi for Jacuzzi walk-in products. 

INTERROGATORY NO. 5:  

In Section 2. B of the Manufacturing Agreement between FirstStreet and Jacuzzi, Bates 

stamped as Jacuzzi001588 thru Jacuzzi001606, the document indicates that only FirstStreet has 

the right to sell Jacuzzi walk-in products in the United States, please name any other company 

that has had the right at any time to sell Jacuzzi walk-in products in the United States. 

INTERROGATORY NO. 6:  

In Section 2. B of the Manufacturing Agreements between FirstStreet and Jacuzzi, Bates 

stamped as Jacuzzi001588 thru Jacuzzi001606, the document indicates that only FirstStreet has 

the right to sell Jacuzzi walk-in products in the United States, please name any and all companies 

who have the right to sell Jacuzzi walk-in products outside the United States. 

. . . 
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INTERROGATORY NO. 7:  

Please identify all past or present salesmen or saleswomen used by FirstStreet to sell 

Jacuzzi products.  For instance, please identify the names of all individuals like Hale Benton or 

Jonathan Honerbrink who have been involved in selling Jacuzzi walk-in bath products. 

INTERROGATORY NO. 8:  

Identity the person at First Street who is in charge of the remodeling division and the 

network of contractors. 

INTERROGATORY NO. 9:  

Please identify all past and present contractors who have provided installation services 

with regard to a walk-in bathtub sold by FirstStreet. 

INTERROGATORY NO. 10:  

Please state whether FirstStreet gets any portion of the proceeds from the installation 

services, such as a "kickback" for authorizing the company to work with FirstStreet. 

DATED this 20th day of September, 2018. 

 

RICHARD HARRIS LAW FIRM 

 

_/s/ Benjamin P. Cloward___________________ 

BENJAMIN P. CLOWARD, ESQ. 

Nevada Bar No. 11087 

801 South Fourth Street 

Las Vegas, Nevada 89101  

Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of RICHARD HARRIS LAW 

FIRM and that on this 20th day of September, 2018, I served a copy of the foregoing, 

PLAINTIFF DEBORAH TAMANTINI’S FIRST SET OF INTERROGATORIES TO 

DEFENDANT, FIRST STREET FOR BOOMERS & BEYOND, INC. in Ansara, Robert, et 

al. v. First Street for Boomers & Beyond, Inc., et al., Clark County District Court Case No. A-16-

731244-C, as follows: 

 

[  X  ] Electronic Service – in accordance with Administrative Order 14-2 and Rule 9 of 

the Nevada Electronic Filing and Conversion Rules (N.E.F.C.R.). 

 

 

 

 

Meghan M. Goodwin, Esq. 

THORNDAL ARMSTRONG DELK 

BALKENBUSH & EISINGER 

1100 East Bridger Avenue 

Las Vegas, NV 89101-5315 

Telephone: 702-366-0622 

Facsimile: 702-366-0327 

Mail to: 

P.O. Box 2070 

Las Vegas, NV 89125-2070 

Attorneys for Defendants/Cross-Defendants 

Firstsreet for Boomers and Beyond, Inc. and 

Aithr Dealer, Inc. 

 

Vaughn A. Crawford, Esq. 

Joshua D. Cools, Esq. 

SNELL & WILMER LLP 

3883 Howard Hughes Pkwy, Suite 1100 

Las Vegas, NV 89159 

Telephone: 702-784-5200 

Facsimile: 702-784-5252 

Attorneys for Defendant/Cross-Defendant 
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On June 22, 2018, Plaintiffs ROBERT ANSARA, as Special Administrator of the Estate 

of  SHERRY LYNN CUNNISON, Deceased;  ROBERT ANSARA, as Special Administrator of 

the Estate of  MICHAEL SMITH, Deceased heir to the Estate of SHERRY LYNN CUNNISON, 

Deceased; and DEBORAH TAMANTINI individually (“Plaintiffs”), filed a Motion to Strike 

Defendant Jacuzzi, Inc. d/b/a Jacuzzi Luxury Bath’s (“Jacuzzi”) Answer for Repeated, 

Continuous and Blatant Discovery Abuses (“Plaintiffs’ first Motion to Strike”).  This Court 

denied Plaintiffs’ first Motion to Strike. 

On January 10, 2019, Plaintiffs filed a Renewed Motion to Strike Defendant Jacuzzi’s 

Answer for Repeated, Continuous and Blatant Discovery Abuses (“Plaintiffs’ Renewed Motion 

to Strike”).  Plaintiffs’ Renewed Motion to Strike came on for hearing before this Honorable 

Court on February 4, 2019.  This Court denied Plaintiffs’ Renewed Motion to Strike.  

On May 15, 2019, Plaintiffs’ filed Plaintiffs’ Motion for Reconsideration re: Plaintiffs’ 

Renewed Motion to Strike Defendant Jacuzzi Inc.’s Answer (“Plaintiffs’ Motion for 

Reconsideration”).  Plaintiffs’ Motion for Reconsideration came on for hearing before this 

Honorable Court on July 1, 2019.  This Court ordered an evidentiary hearing on Plaintiffs’ Motion 

for Reconsideration.  Prior to the Evidentiary Hearing, on August 9, 2019, Plaintiffs filed 

Plaintiffs’ Motion to Expand Scope of Evidentiary Hearing.  On August 22, 2019, via Minute 

Order, this Court granted Plaintiffs’ Motion to Expand Scope of Evidentiary Hearing.  

This Court conducted a four-day Evidentiary Hearing on Plaintiffs’ Motion for 

Reconsideration on September 16, 2019; September 17, 2019; September 18, 2019; and October 

1, 2019.  Plaintiffs submitted their Evidentiary Hearing Closing Brief on November 4, 2019.  

Jacuzzi submitted its Evidentiary Hearing Closing Brief on December 2, 2019.  Plaintiffs 

submitted their Reply to Jacuzzi’s Evidentiary Hearing Closing Brief on December 31, 2019. 

On March 5, 2020, after having carefully considered the evidence presented at the 

Evidentiary Hearing including the live testimony of witnesses, affidavits, admitted exhibits, and 

documents submitted to the Court for in camera inspection; having carefully considered  the 

parties’ Evidentiary Hearing Closing Briefs (including all appendices and exhibits thereto); 

having carefully considered Plaintiffs’ Motion for Reconsideration and Motion to Expand Scope 
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of Evidentiary Hearing, the Oppositions thereto, and the oral arguments of the parties on such 

motions;  and having also considered the prior pleadings and papers on file in this case,1 the Court 

issued a minute order setting forth certain findings and sanctions against Jacuzzi and asked 

Plaintiffs to prepare a final Order for the Court’s consideration. 

On May 19, 2020, Plaintiffs submitted a proposed Order. On May 22, 2020, Jacuzzi 

Objected to the proposed Order and moved the Court “to establish the limited extent of the waiver 

that would attend any second phase of the evidentiary proceeding” so that Jacuzzi could “make 

an informed decision as to whether to proceed with a second phase.”  On June 29, 2020, the Court 

temporarily stayed the sanctions against Jacuzzi and Ordered that the evidentiary hearing be 

reopened for Jacuzzi to present evidence of the “advice of counsel” defense. The Court set aside 

dates in September, October and November to allow this evidence presentation with the 

presentation to begin on September 22, 2020.  On September 18, 2020, Jacuzzi filed a notice of 

waiver indicating that it was electing not to proceed with a second phase.  On September 22, 

2020, the parties appeared before the Court and the Court ordered the parties to appear on October 

5, 2020, to discuss any remaining issues with respect to Plaintiffs’ proposed Order. On October 

5, 2020, the Court heard additional argument by the parties and Ordered Plaintiffs to submit a 

revised order that contained specific additional findings by October 9, 2020. 

After full, thorough, and careful consideration, good cause appearing, the Court makes 

the following Findings of Fact and Conclusions of Law.  The Court substantially adopts the 

factual and legal analysis presented by Plaintiffs in their Evidentiary Hearing Closing Brief (filed 

Nov. 4, 2019) and their Reply in Support of Evidentiary Closing Brief (filed Dec. 31, 2019).  All 

findings of fact described herein are supported by substantial evidence. 

I. STANDARD OF REVIEW 

In reaching this decision, the Court applied the factors outlined in Young v. Johnny 

 
1 The Court notes that, in reaching this decision, the Court analyzed voluminous documentary evidence, numerous 

prior pleadings, numerous prior hearing transcripts, extensive written discovery (and responses thereto), deposition 

notices (and amendments thereto), deposition transcripts, in camera inspection of voluminous email 

communications, four days of live testimony, extensive briefing, and all other evidence and argument presented by 

the parties throughout these proceedings.  Any lack of specificity in this Order shall not be construed as an omission 

of consideration by the Court.    
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Ribeiro Bldg., Inc., 106 Nev. 88 (1990), and its progeny.  Under Young, this Court has discretion 

to impose any sanctions that it deems are appropriate.  In fact, in Young, the Nevada Supreme 

Court noted that “[e]ven if [the Nevada Supreme Court] would not have imposed such sanctions 

in the first instance, we will not substitute our judgment for that of the district court.” Id.   

In reviewing the evidence presented and relied upon in reaching this decision, the Court 

applied the preponderance of the evidence standard. Additionally, the Court only applied Nevada 

case law in reaching this decision.  See, Pls.’ Evidentiary Hr’g Closing Br. at 34:15-38:22. 

II. FINDINGS OF FACT  

This is a product liability case arising out of a February 19, 2014, incident which resulted 

in the death of Sherry Cunnison (“Sherry”).   Plaintiffs have alleged that Sherry purchased a 

Jacuzzi Walk-In Tub to assist her in her bathing. The Walk-in Tub is a tub with a step-through 

door in the sidewall and an integrated seat inside.  Plaintiffs allege that on February 19, 2014, 

Sherry was in her Jacuzzi Walk-in Tub.  Plaintiffs allege that due to the defective design of the 

tub, Sherry slipped off the seat while reaching for the tub controls and drain and became wedged 

in such a way that she was unable to stand back up.  Plaintiffs allege that Sherry was trapped in 

the tub for over 3 days.  Sherry was discovered trapped in the Jacuzzi walk-in tub.  Plaintiffs 

allege that Sherry was rushed to the hospital where she died a few days later of dehydration and 

rhabdomyolysis.  Plaintiffs allege that Sherry’s death was caused by the Walk-In Tub.  Plaintiffs 

allege that Jacuzzi knew that the Walk-In Tub presented a hazard to users like Sherry.   

Plaintiffs filed their initial Complaint against Jacuzzi on February 3, 2016. The controlling 

complaint is Plaintiffs’ Fourth Amended Complaint (“Complaint”) which was filed on June 21, 

2017.  Among other causes of action, Plaintiffs assert negligence and strict products liability 

claims against Jacuzzi. As a product defect case, evidence of both prior or subsequent similar 

incidents are relevant to whether the Walk-In Tub at issue was defective and whether Jacuzzi had 

notice of any such defect. Additionally, customer complaints related to the alleged defects are 

relevant.  

This Order is the culmination of a long history of discovery disputes in this case involving 

Plaintiffs’ legitimate efforts to discover evidence regarding other incidents involving Jacuzzi 
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And AITHR’s Answers For Discovery Abuses On Order 
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251-500 
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3 Defendants firstSTREET And AITHR’s Opposition To 

Plaintiffs’ Motion To Strike Defendants firstSTREET 

And AITHR’s Answers For Discovery Abuses, On Order 

Shortening Time 

1/28/19 3 

4 

529-750 

751-918 

4 Defendants firstSTREET And AITHR’s Corrected 

Exhibits 2, 6, 7 And 11 To Opposition To Plaintiffs’ 

Motion To Strike Defendants firstSTREET And 

AITHR’s Answers For Discovery Abuses, On Order 

Shortening Time 

1/28/19 4 919-996 

5 Order Striking Defendant Jacuzzi Inc., d/b/a Jacuzzi 

Luxury Bath’s Answer As To Liability Only 

1/18/20 4 

5 

997-1000 
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walk-in tubs and other evidence relevant to Jacuzzi’s knowledge of the dangerousness of its tubs.2  

From the beginning of discovery, Jacuzzi failed to disclose such evidence in violation of the 

mandatory disclosure requirements of NRCP 16.1, in numerous responses to Plaintiffs’ written 

discovery requests, and in deposition testimony. In fact, Jacuzzi ardently and zealously denied 

that such evidence exists at all.  Not only did Jacuzzi fail to produce the evidence, it consistently 

misrepresented facts about its efforts to locate evidence in its responses (and amended responses) 

to written discovery, in multiple briefs submitted to the Court, in oral argument before former 

Discovery Commissioner Bulla (“Commissioner Bulla”) and this Court, and in its Petition for 

Writ filed in the Nevada Supreme Court.3. 

As discovery continued, the Plaintiffs and Jacuzzi became involved in numerous 

discovery disputes before former Discovery Commissioner Bulla (“Commissioner Bulla”) and 

this Court.  Ultimately, Jacuzzi was ordered to (1) produce information and documents pertaining 

to incidents involving injury or death and (2) specifically search for such documents wherever 

documents created in the ordinary course of business were stored, including but not limited to, 

emails.  

Jacuzzi violated these orders by failing to produce – and reasonably search for – relevant 

documents that were in Jacuzzi’s possession while, at the same time, explicitly representing to 

Plaintiffs, the Discovery Commissioner, this Court, and the Nevada Supreme Court that all 

relevant databases had been thoroughly and diligently searched and that all relevant documents 

had been disclosed.4 On March 7, 2019, after over a year of discovery disputes and court 

involvement, Jacuzzi revealed that it withheld evidence regarding a matter involving a person 

dying after becoming stuck in a Jacuzzi tub.  Based on this late disclosure, Plaintiffs requested an 

evidentiary hearing which this Court granted.  After this Court granted the evidentiary hearing, 

Jacuzzi finally began producing hundreds of pages of evidence of other incidents involving 

 
2 The Court adopts the stipulated Timeline of Events submitted to the Court as Evidentiary Hr’g Ex. 198. 
3 The specific misrepresentations found by the Court that have been made throughout this litigation are more fully 

set forth and discussed in this Order in sections A through L below. 
4 Again, the specific misrepresentations found by the Court are more fully set forth and discussed in sections A 

through L below. 
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Jacuzzi walk-in tubs.5  The Court expanded the scope of the evidentiary hearing to determine 

whether sanctions against Jacuzzi are appropriate and necessary.  Based on the following factual 

findings, the Court finds that striking Jacuzzi’s Answer as to liability only is necessary and 

appropriate.  

A. JACUZZI WILLFULLY & KNOWINGLY MISREPRESENTED FACTS IN RESPONSES 

TO PLAINTIFFS’ WRITTEN DISCOVERY REQUESTS 

From the beginning of discovery, Jacuzzi definitively and conclusively claimed there are 

no prior incidents. On May 1, 2017, Plaintiffs served their first set of Interrogatories6 and Requests 

for Production of Documents7 on Jacuzzi. Plaintiffs requested information on whether Jacuzzi 

had ever received notice of any bodily injury claims arising out of the use of a Jacuzzi walk-in 

tub. In its Answers to Interrogatories8 and Responses to RFPDs,9 Jacuzzi claimed to only be aware 

of two incidents nationwide.  Coincidentally, the two incidents that Jacuzzi claimed to know about 

were the instant litigation and another case involving the Smith family (whom Plaintiffs’ Counsel 

represents in an unrelated lawsuit against Jacuzzi). Jacuzzi did not disclose any other prior or 

subsequent incidents. Jacuzzi misrepresented the facts in its written discovery responses as was 

on full display at the evidentiary hearing when hundreds of pages of evidence was presented 

pertaining to a significant number of prior and subsequent incidents.10 

B. JACUZZI WILLFULLY & KNOWINGLY MISREPRESENTED FACTS IN AMENDED 

RESPONSES TO PLAINTIFFS’ MAY 1, 2017, INTERROGATORIES 

Plaintiffs’ Counsel, believing it odd that the only other incident that Jacuzzi knew about 

was the other incident where he was also plaintiff’s counsel, met and conferred with Jacuzzi and 

challenged Jacuzzi’s written discovery responses as not being full and complete. Jacuzzi 

 
5 Evidentiary Hr’g Ex. 199 is a “Master OSI (Other Similar Incidents) Summary” Excel sheet created by Plaintiffs 

which summarizes the contents of the relevant Jacuzzi disclosures.  The Court has reviewed the Aff. of Catherine 

Barnhill (Ex. 200) and accepts that Ex. 199 is an accurate summary of the documents it describes.  
6 See, Pl. Tamantini’s 1st Set of Interrog. to Def. Jacuzzi, served May 1, 2017, previously admitted as Evidentiary 

Hr’g Ex. 207. 
7 See, Pl. Tamantini’s 1st Set of Req. for Produc. of Doc. to Def. Jacuzzi, dated May 1, 2017, previously admitted as 

Evidentiary Hr’g Ex. 208.  
8 See, Jacuzzi’s First Resp. to Pl. Tamantini’s 1st Set of Interrog., served June 19, 2017, previously admitted as 

Evidentiary Hr’g Ex. 173. 
9 See, Jacuzzi’s First Resp. to Pl. Tamantini’s 1st Set of Req. for Produc. of Doc., served June 19, 2017, previously 

admitted as Evidentiary Hr’g Ex. 172. 
10 See, fn 5, supra. 
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represented to Plaintiffs that it conducted another search of its databases to identify relevant 

similar incidents.  Then, Jacuzzi served Amended Responses to Interrogatories on December 8, 

2017.  The Amended Responses again stated that there were no prior incidents.11  As was revealed 

at the evidentiary hearing and proceedings leading up to that, Jacuzzi had misrepresented the facts 

in its Amended Responses to Interrogatories.12  

C. JACUZZI WILLFULLY & KNOWINGLY MISREPRESENTED FACTS IN AN APRIL 23, 

2018, LETTER TO PLAINTIFFS 

In February of 2018, still in disbelief that the only two families nationwide that had a 

problem with Jacuzzi Walk-In tubs were coincidentally being represented by the same lawyers, 

Plaintiffs again met and conferred with Jacuzzi and asked Jacuzzi to look again for all incidents.  

Plaintiffs and Jacuzzi agreed upon twenty (20) search terms for Jacuzzi to utilize in its search.13  

On April 23, 2018, Jacuzzi sent a letter to Plaintiffs claiming to have performed another search 

utilizing the agreed-upon search terms.  The letter stated: “[a]s agreed, Jacuzzi has performed a 

search for prior incidents, using the search terms you proposed . . . [t]he search is now complete 

and no responsive documents were discovered.”14  As was revealed at the evidentiary hearing and 

proceedings leading up to that, Jacuzzi had misrepresented the facts in its April 23, 2018, letter 

to Plaintiffs.15  

D. JACUZZI WILLFULLY & KNOWINGLY MISREPRESENTED FACTS IN SEVERAL 

RULE 30(B)(6) DEPOSITIONS 

In addition to the written discovery, Jacuzzi’s NRCP 30(b)(6) witness, William Demeritt 

(Director of Risk Management), steadfastly testified that there were no prior or subsequent 

incidents.   

E. PLAINTIFFS FIRST MOTION TO STRIKE 

While Jacuzzi continued to deny the existence of other incidents, Plaintiffs independently 

 
11 See, Jacuzzi’s Am. Resp. to Pl. Tamantini’s 1st Set of Interrog., served Dec. 8, 2017, previously admitted as 

Evidentiary Hr’g Ex. 174 
12 See, fn 5, supra. 
13 See, Email correspondence between Joshua Cools, Esq. and Benjamin Cloward, Esq., Feb. 12, 14 & 15, 2018, 

previously admitted as Evidentiary Hr’g Ex. 209. 
14 See, Letter from Jacuzzi to Pls., Apr. 23, 2018, previously admitted as Evidentiary Hr’g Ex. 210. (emphasis 

added). 
15 See, fn 5, supra. 
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discovered two subsequent incidents involving persons complaining of injuries from the use of a 

Jacuzzi walk-in tub.  Because Jacuzzi failed to disclose the two subsequent incidents via NRCP 

16.1 disclosures, responses to discovery requests, or deposition testimony, Plaintiffs filed a 

Motion to Strike Defendant Jacuzzi’s Answer on June 22, 2018.16   

F. JACUZZI MISREPRESENTED FACTS TO THE COURT IN FILED BRIEFS  

Even in the face of a motion to strike, Jacuzzi continued misrepresenting the facts to 

Plaintiffs and began misrepresenting facts to the Court as well.  In Plaintiffs’ Motion to Strike 

Jacuzzi’s Answer, Plaintiffs argued that the undisclosed subsequent incidents were evidence of 

Jacuzzi’s bad faith discovery conduct and requested that the Court strike Jacuzzi’s Answer.   

On July 12, 2018, Jacuzzi filed an Opposition to Plaintiffs’ (first) Motion to Strike 

Jacuzzi’s Answer. See, Pls.’ Evidentiary Hr’g Closing Br. at 6:1-8:18. Jacuzzi affirmatively 

stated, multiple times, that it had produced all relevant evidence related to prior incidents, that 

there are no prior incidents, and that it had not withheld any evidence. Jacuzzi made the following 

false statements to the Court: 

• “In sum, Jacuzzi has produced all relevant evidence related to other prior 

incidents.”17  

• “Furthermore, Plaintiffs state: ‘At this point, it has become clear that Jacuzzi is 

aware of prior similar incidents but has willingly withheld such evidence.’ This 

too is false. There are no other prior incidents; Jacuzzi has withheld 

nothing.”18 

• “Jacuzzi’s attorneys, in-house and outside counsel, oversaw the search and 

analysis of documents as described in counsel’s correspondence to Plaintiffs. 

See April 23, 2018 letter from J. Cools to B. Cloward, attached as Exhibit F, 

and Cools Decl. at ¶ 10, attached as Exhibit E. Fundamentally, there were no 

prior similar incidents to Jacuzzi’s knowledge. Neither Jacuzzi nor its 

attorneys withheld any evidence.”19 

• “Jacuzzi has consistently produced all prior incidents, which are the only 

documents relevant to Jacuzzi’s notice—Plaintiffs’ own articulated basis for 

production.”20 

 
16 See, Pls.’ Mot. to Strike Def. Jacuzzi, Inc. d/b/a Jacuzzi Bath’s Answer, Evidentiary Hr’g Ex. 175. 
17 Id. at 7:21 (emphasis added). 
18 Id. at 11:15-17 (emphasis added). 
19 Id. at 12:9-13 (emphasis added). 
20 Id. at 13:3-4 (emphasis added). 
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At the evidentiary hearing, and events preceding it, evidence of many, many prior 

incidents in addition to many, many subsequent incidents was produced showing that in addition 

to the Plaintiffs, now Jacuzzi was misrepresenting the facts to the Court.21 

G. THE JULY 20, 2018, HEARING AND ORDER 

The hearing on Plaintiffs’ Motion to Strike Jacuzzi’s Answer came on for hearing on July 

20, 2018. At the hearing, Commissioner Bulla made her first ruling in this case regarding 

Jacuzzi’s production obligations. Up until that time, Jacuzzi took the position that only prior 

incidents needed to be produced.22 At the hearing, Commissioner Bulla granted Plaintiffs 

alternative relief and affirmatively, clearly, and unequivocally ordered Jacuzzi to produce 

information for all accidents or incidents involving injury or death from 2008 to present.23  There 

was no limitation to “serious” or “significant” injuries. Instead, Jacuzzi was ordered to produce 

information related to any type of injury – even a “pinched finger.”24 The Order required Jacuzzi 

to produce such documents by August 17, 2018.25 Additionally, there was no limitation to 

“claims” or incidents where a customer was demanding remuneration or demanding that 

something be done like a refund or removal of the tub as Jacuzzi’s prior counsel Vaughn Crawford 

later tried to claim.  Commissioner Bulla continued the hearing to August 29, 2018. 

Just five days after the hearing on Plaintiffs’ Motion to Strike Jacuzzi’s Answer, on July 

25, 2018, Mr. Templer, Jacuzzi’s in-house counsel, sent an email to the Director of Customer 

Service, Kurt Bachmeyer, Regina Reyes, a customer service manager, William Demeritt, the 

Vice-President and Risk Manager, and Jess Castillo, an individual in Information Technology 

(with Anthony Lovallo, General Counsel copied).26   

In that email, Mr. Templer, in-house counsel for Jacuzzi, instructed all recipients to search 

 
21 See, fn 5, supra. 
22 The Court finds that Jacuzzi’s argument that it was only required to produce prior incidents was a pre-textual 

argument which Jacuzzi made to defend against Pls.’ Mot. to Strike (which was based on subsequent incidents Pls.’ 

Counsel found).  
23 See, Rep.’s Tr. of Hr’g, July 20, 2018, Evidentiary Hr’g Ex. 177 at 9:21-24. 
24 See, Rep.’s Tr. of Hr’g, July 20, 2018, Evidentiary Hr’g Ex. 177 at 17:9-20. 
25 Id.  
26 Email from Ron Templer, Esq. to Various Jacuzzi Employees, July 25, 2018, (produced to Pls. on Oct. 10, 2019) 

attached as Ex. 217 to Pls.’ Evidentiary Hr’g Closing Br. 
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for “[a]ll letters, emails, customer service/warranty entries and all other communications and 

documents (written or electronic) that mention or refer to a personal injury sustained in a walk-in 

tub from 1/1/2008 to the present.”27 Additionally, in-house counsel, Mr. Templer, informed the 

recipients that a proper search “require[d] a search of all databases (both current and old), email 

and other potential locations where the information may be stored.”28 Finally, the email revealed 

that Jacuzzi knew full well the importance of the search and the consequences of not obeying the 

Court order. In fact, Mr. Templer’s email ends with a bold, ALL CAPS warning stating the 

importance of the search: “THIS SEARCH AND PRODUCTION WAS ORDERED BY A 

COURT, AND AS SUCH, NEEDS TO BE TIMELY AND COMPLETE, FAILURE TO 

PROPERLY AND THOROUGHLY CONDUCT THE SEARCH AND PRODUCE ALL 

REQUESTED INFORMATION WILL RESULT IN MAJOR ADVERSE 

CONSEQUENCES TO THE COMPANY.”29 

This search was never performed as Jacuzzi admitted for the first time at the evidentiary 

hearing when Mr. Templer, in-house counsel, testified that some emails were searched, but not 

all.30  

H. JACUZZI MISREPRESENTED FACTS TO COMMISSIONER BULLA ON AUGUST 29, 

2018 

At the continued hearing on Plaintiffs’ Motion to Strike, Jacuzzi made numerous 

misrepresentations regarding its search efforts and the results of its search.  Jacuzzi made the 

following representations to the Court: 

• “there were no prior incidents;”31  

• “we ran a search based off of the parameters you had provided…and we identified 

nothing…;”32  

 
27 Id.  
28 Id.  
29 Id.  
30 See, Rep.’s Tr. of Evidentiary Hr’g, Day 2, Ex. 202 to Pls.’ Evidentiary Hr’g Closing Br. at 149:19-24. 

Q: Remember I asked did Jacuzzi ever search these terms through email. Do you remember that?  A: Yes. 

Q: And you said no. A: I said some email searches were done. It has not been run against the entire email 

database. 
31 See, Rep.’s Tr. of Hr’g, Aug. 29, 2018, previously admitted as Evidentiary Hr’g Ex. 179 at 7:3-6 (emphasis 

added). 
32 Id. at 2:18-3:3 (emphasis added). 
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• “…there’s nothing related…;”33  

• “We have searched and it’s Jacuzzi’s position that there are none.”34 

  As was revealed at the evidentiary hearing and proceedings leading up to that, Jacuzzi’s 

representations to then-Commissioner Bulla were all false.35 Jacuzzi had not in fact performed 

the search that Commissioner Bulla requested.36 

I. JACUZZI MISREPRESENTED FACTS IN THE MOTION FOR PROTECTIVE ORDER 

After the July 20, 2018, hearing, Plaintiffs served additional written discovery requests.  

On September 13, 2018, Jacuzzi filed a Motion for Protective Order regarding Plaintiffs’ RFPDs 

in which Jacuzzi made similar misrepresentations that no other incidents existed and that Jacuzzi 

had complied with Commissioner Bulla’s order to conduct searches for relevant documents (i.e., 

“Jacuzzi has complied with this Court’s order and produced records showing all incidents from 

2008 to present;” “- they did not contain any prior incidents of personal injury even remotely 

related to the claims.”).37 The representations set forth in Jacuzzi’s Motion regarding other 

incidents were false.38 

J. THE SEPTEMBER 19, 2018, HEARING: JACUZZI MISREPRESENTED FACTS AND 

THE COURT’S ORDER 

Jacuzzi’s Motion for Protective Order came on for hearing before Commissioner Bulla on 

September 19, 2018.  At the hearing, Jacuzzi represented, in violation of Commissioner Bulla’s 

July 20, 2018, Order, that it performed a search and that there were no other incidents. 39  

Nonetheless, Commissioner Bulla ordered Jacuzzi to conduct another search.40  

Commissioner Bulla ordered Jacuzzi to “double check” its databases and to “take a look again 

with fresh eyes.”41 Commissioner Bulla also ordered Jacuzzi to search for all documents prepared 

 
33 Id. at 7:7-10 (emphasis added). 
34 Id. at 10:8-10; See also, Joshua Cools, Esq. Mem. to Disc. Commissioner Bulla, Oct. 12, 2018, previously admitted 

as Evidentiary Hr’g Ex. 212 (“there were no pre-incident relevant claims.”) (emphasis added).  
35 See, fn 5, supra. 
36 See, fn 30, supra. 
37 See, Jacuzzi’s Mot. for Protective Order, filed Sept. 11, 2018, Pls. previously admitted as Evidentiary Hr’g Ex. 

211 (emphasis added). 
38 See, fn 5, supra. 
39 See, Rep.’s Tr. of Hr’g, Sept. 19, 2018, Evidentiary Hr’g Ex. 180 at 7:7-10:15 (emphasis added). 
40 See, Rep.’s Tr. of Hr’g, Sept. 19, 2018, Evidentiary Hr’g Ex. 180 at 6:6-18 (emphasis added). 
41 Id. at 23:2-6. 
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in the ordinary course of business. Commissioner Bulla made it absolutely clear that the Court 

was requiring Jacuzzi to search all potential sources of information, including Jacuzzi’s email 

systems.42  Notably, it was upon Jacuzzi’s request for clarification wherein Jacuzzi raised 

concerns about the potential burden for conducting a detailed search of emails when 

Commissioner Bulla made it abundantly clear that emails were to be included and that Jacuzzi 

was required to search all sources containing documents created in the ordinary course of 

business.43 In particular, the following exchange took place: 

MR. COOLS: Can I just clarify something in regards to something like 43? All 

documents relating to complaints made to you about your walk-in tubs from 

January 1, 2012 to the present. . . .  

 

MR. COOLS: My question is obviously, you know, that could also pertain to 

internal communications via email about that. Are you requiring us to also do 

an ESI search and privilege log for all privileged communications about those 

claims as well? 

 

DISCOVERY COMMISSIONER: Ordinary course of business is what I’m 

talking about. . . .  

 

DISCOVERY COMMISSIONER: Okay? To the extent that the complaint gets 

passed on to the lawyer and the lawyer is making opinions about it, I would 

say you need to do a privilege log. 

 

MR. COOLS: That’s just extremely costly and burdensome to have to go through 

and do – 

 

DISCOVERY COMMISSIONER: Okay, but we’re limiting it to the time frame, 

and this one is January 1st of 2012 and it deals with wrongful death or bodily injury. 

So it wouldn’t involve any of the warranties, it wouldn’t involve anything where 

there’s no injury. How many claims could you possibly have?  

 

MR. COOLS: I’m just saying even doing the search based off of the ten or 

eleven claims, subsequent claims that have been produced, having to go through 

and find all the custodians that may have touched that claim do a search, have 

counsel review for privilege, those are just very burdensome and costly endeavors. 

If that’s part of your ruling, I understand. 

 

DISCOVERY COMMISSIONER: Well, I don’t want this to be overly burdensome 

and costly for the defendant, but you cannot hide behind a privilege not to produce 

 
42 See, Rep.’s Tr. of Hr’g, Sept. 19, 2018, Evidentiary Hr’g Ex. 180 at 25:2-26:24 (emphasis added). 
43 See, Id. 
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documents that were in the ordinary course of business. And when you say 

something like that, it worries me. 

 

MR. COOLS: I don’t know that -- frankly, Your Honor, I don’t know that any exist. 

I’m just saying I’m sure there’s emails about it. So, you know, if a claim came 

in and it’s escalated or whatever – . . .  

 

MR. COOLS: I mean, these aren’t about our claim, so we’re getting into a granular 

level on these other claims that – 

 

DISCOVERY COMMISSIONER: All documents related to complaints made to 

you about your walk-in tubs from January 1st, 2012 to the present. The 

complaints have to be about wrongful death or bodily injury. So any warranty 

claims, any non-injury claims are not part of this production. Documents that are 

produced or prepared in the ordinary course of business have to be produced. 

If some point the claim goes to the legal department, you just need to identify 

the fact that any other documents are part of the legal -- it went to legal and 

are covered by work product privilege or whatever it is. I mean, I don’t know 

how many we’re talking about. I don’t expect you to do this for every warranty 

claim. 44 

Jacuzzi was required to search all locations where documents made in the ordinary course 

of business were stored including emails. This search was never performed as Jacuzzi admitted 

for the first time at the evidentiary hearing when Mr. Templer testified that some emails were 

searched, but not all.45  

K. JACUZZI FULLY UNDERSTOOD THE SCOPE OF COMMISSIONER BULLA’S 

ORDERS 

The Court finds that Commissioner Bulla's orders were clear and unambiguous.  

Additionally, the Court finds that Jacuzzi fully understood the Orders.  The fact that Jacuzzi fully 

understood the Orders is illustrated in Jacuzzi’s own statements to the Nevada Supreme Court 

and the internal email sent by Mr. Templer, in-house counsel. 

Jacuzzi sought relief from the orders by filing a Petition for Writ of Prohibition with the 

Nevada Supreme Court. Jacuzzi's own description of the orders in its Petition shows that Jacuzzi 

fully understood the orders. Jacuzzi's Petition accurately describes the orders as follows:  

[T]he district court ordered Jacuzzi to disclose all incidents of any bodily injury, 

 
44 See, Id. 
45 See, fn 30, supra, (A: I said some email searches were done. It has not been run against the entire email 

database.) 
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however slight, or however dissimilar, involving any model of Jacuzzi® walk-

in tub, regardless of how the injury occurred (i.e., if a consumer pinched a finger 

closing the door of a walk-in-tub, it would be subject to the Court's order), 

including the private identifying information of Jacuzzi's customers. 46 

 

[T]he district court's order … requires Jacuzzi to find and disclose any incident 

involving any bodily injury at all, however slight, and involving any of Jacuzzi's 

walk-in tubs, whether containing the same alleged defect or not, and regardless 

of any similarity to plaintiffs' claims of defect.47 

 Additionally, the email sent by Mr. Templer documents that Jacuzzi fully understood the 

importance of complying with Commissioner Bulla’s order.48 

L. JACUZZI MISREPRESENTED THE FACTS TO THE NEVADA SUPREME COURT  

Jacuzzi's Petition falsely stated: “[t]o date, Jacuzzi has identified and produced to 

Plaintiffs all of the evidence in Jacuzzi's possession of other prior and subsequent incidents of 

alleged bodily injury or death related to the Jacuzzi tub in question.”49 Jacuzzi's Petition also 

falsely stated that Jacuzzi had “already produced the universe of possibly relevant other incidents 

involving the tub in question.”50 Evidence produced prior to and at the evidentiary hearing 

revealed that the statements to the Nevada Supreme Court were false.51 Further, in-house counsel 

Mr. Templer’s testimony at the evidentiary hearing reveals that Jacuzzi had not performed the 

requisite searches to make such statements which were also false.52 

M. PLAINTIFFS’ RENEWED MOTION TO STRIKE 

In November of 2018, Jacuzzi and Defendant firstSTREET produced thousands of email 

correspondence. Buried in the emails, Plaintiffs discovered a woman named Jerre Chopper who 

made numerous complaints to Jacuzzi about the dangerousness of her walk-in tub. Plaintiffs filed 

a Renewed Motion to Strike arguing that Jacuzzi withheld evidence regarding Ms. Chopper as 

well as other evidence regarding customer complaints about the slipperiness of the tubs.  

 
46 See, Jacuzzi’s Writ of Prohibition, filed Dec. 7, 2018, Evidentiary Hr’g Ex. 185 at 3-4. 
47 Id. at 16. 
48 See, fn 26, supra (“FAILURE TO PROPERLY AND THOROUGHLY CONDUCT THE SEARCH AND 

PRODUCE ALL REQUESTED INFORMATION WILL RESULT IN MAJOR ADVERSE 

CONSEQUENCES TO THE COMPANY.”) 
49 See, Jacuzzi’s Writ of Prohibition, filed Dec. 7, 2018, Evidentiary Hr’g Ex. 185 at 16 (emphasis added). 
50 See, Jacuzzi’s Writ of Prohibition, filed Dec. 10, 2018, Evidentiary Hr’g Ex. 185 at 8, 13, 15, (emphasis added). 
51 See, fn 5, supra. 
52 See, fn 30, supra. 
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On March 4, 2019, the Court entered a first Minute Order setting an Evidentiary Hearing 

on the matter. The March 4, 2019, Minute Order also ordered the parties to identify, by Thursday, 

March 7, 2019, “[t]he names of any relevant customers of Jacuzzi/First Street that have died...”53   

On March 12, 2019, this Court issued a second Minute Order stating that the Court 

concluded that “neither Jacuzzi nor First Street engaged in any egregious bad faith conduct, or 

intentional violation of any discovery Order, or conduct intended to harm Plaintiff.”54 Therefore, 

the Court vacated the previously scheduled Evidentiary Hearing. The second Minute Order was 

made before the Court appreciated that Jacuzzi had withheld the “Pullen Death” discussed 

below. Additionally, the second Minute Order was made before the Court held the evidentiary 

hearing where Jacuzzi’s misconduct was thoroughly documented over approximately four days. 

N. JACUZZI VIOLATED THE JULY 20, 2018, ORDER 

The Court finds that Jacuzzi violated the July 20, 2018, order as follows:  

1. Plaintiffs’ Motion for Reconsideration:  the Pullen Death  

On March 7, 2019, in response to the Court’s March 4, 2019, Minute Order, Jacuzzi filed 

its “Brief Pursuant to the March 4, 2019, Minute Order” which revealed that Jacuzzi had been 

aware since October 2018 of a death involving a person, Susan Pullen, “getting stuck” in a Jacuzzi 

walk-in tub (“Pullen Death”).  Plaintiffs filed a Motion for Reconsideration arguing that Jacuzzi’s 

failure to disclose the Pullen Death until March 7, 2019, was a violation of Commissioner Bulla’s 

clear orders to produce all evidence of injury or death involving a Jacuzzi walk-in tub.55 The 

hearing on Plaintiffs’ Motion for Reconsideration came on for hearing on July 1, 2019, and the 

Court ordered an evidentiary hearing to determine whether Jacuzzi wrongfully withheld the 

Pullen Death. 

a. Jacuzzi Did in Fact Violate the July 20, 2018, Order by 

Withholding the Pullen Death 

The Court expressly now finds that Jacuzzi willfully and wrongfully withheld the Pullen 

Death in violation of Commissioner Bulla and this Court’s Orders.  On October 1, 2018, Robert 

 
53 See, Ex. 1 to Pls. Mot. for Reconsideration. 
54 See, Ex. 2 to Pls. Mot. for Reconsideration. 
55 See, Ex. 2 to Pls. Mot. for Reconsideration. 
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Pullen called Jacuzzi and informed Jacuzzi of his mother's death.  Robert Pullen called Jacuzzi 

again on October 30, 2018.  The relevant Salesforce (Jacuzzi’s Customer Relations Management 

software) document states: “Customer wants to take legal action because he thinks the tub killed 

his mom.”  At the evidentiary hearing, it was revealed that Jacuzzi's Corporate Counsel, Ron 

Templer, was immediately made aware of the Pullen Death that same day.56 Jacuzzi, in 

consultation with its outside counsel, made the decision not to produce information pertaining to 

the Pullen Death. The Court finds that Jacuzzi's failure to timely produce information pertaining 

to the Pullen Death was a violation of Commissioner Bulla's July 20, 2018, and September 19, 

2018, Orders.   

Additionally, the Court rejects Jacuzzi's argument that it was not required to disclose the 

Pullen Death because it was not a “claim.” The Salesforce documents specifically state that 

Robert Pullen “want[ed] to take legal action because he thinks the tub killed his mom.”  The Court 

finds that Jacuzzi's narrow interpretation of the term “claim” was grossly unreasonable and in bad 

faith.  In a previous hearing on July 1, 2019, Jacuzzi’s outside counsel, Vaughn Crawford, posited 

that Jacuzzi’s interpretation of  the word “claim” was “a demand for remediation of some sort, 

whether it’s money, whether it’s reimbursement...”57 The fact that Robert Pullen advised Jacuzzi 

 
56 See, Rep.’s Tr. of Evidentiary Hr’g, Day 2, Ex. 202 to Pls.’ Evidentiary Hr’g Closing Br. at 32:1-7. 

Q: So when did you receive notice? Because no emails have been produced with the salesforce documents, 

no emails from anybody internally have been produced in this case. So when did you receive notice that 

this individual thinks the tub killed his mom? 

A: The Pullen incident specific? 

Q: Yeah. 

A: October 30, 2018. 
57 See, Hr’g Tr., July 1, 2019 at 51:12-52:11; see also generally, Id. at 54:13-22, 65:18-67:8. 

THE COURT:  Wait, hold on, hold on. How do you interpret the word claim? Does the individual calling 

have to actually use the word claim or do they have to say I want money?  What is it that the Pullen family 

would have had to say for Jacuzzi or Jacuzzi's insured to believe that was a claim? 

MR. CRAWFORD:  Your Honor, I think a claim is a demand for remediation of some sort, whether it's 

money, whether it's reimbursement, whether it's take my product back. 

THE COURT: What was the substance of the communication here? 

MR. CRAWFORD: With -- on the blood clot incident?  

THE COURT: I mean, I'm sure the person wasn't calling up just to say, hey, my dad died, just wanted you 

to know. Not a big deal, but just thought you might need to know that. Have a nice day. That wasn't what 

was going on here, right? 
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that he wanted to take legal action undermines Jacuzzi's argument.  Therefore, the Court rejects 

Jacuzzi's argument that the Pullen Death was not a “claim.” 

2. Jacuzzi Willfully Violated the July 20, 2018, Order to Produce 

Documents Involving Personal Injury or Death 

After this Court ordered an evidentiary hearing, Jacuzzi finally began producing hundreds 

of pages of documents containing evidence of both prior and subsequent incidents. On July 26, 

2019, over a year after Commissioner Bulla’s July 20, 2018, Order and the business day before 

the deposition of Jacuzzi’s Director of Customer Service, Kurt Bachmeyer; two Customer Service 

Employees, Eda Rojas and Deborah Nuanes; and the assistant to Jacuzzi’s Director of Customer 

Service (Mr. Bachmeyer), Mayra Lopez; and three business days before the court-ordered 

forensic computer search of Jacuzzi’s Salesforce system, Jacuzzi served its Eighteenth 

Supplemental NRCP 16.1 Disclosure. Jacuzzi’s Eighteenth Supplement contained evidence of up 

to forty-seven (47) prior and subsequent incidents58 with forty-three (43) of those being prior to 

the Cunnison incident.59 On August 12, 2019, Jacuzzi served its Nineteenth Supplemental NRCP 

16.1 Disclosure which contained three prior incidents and 31 subsequent incidents. Jacuzzi also 

produced additional incidents on August 23, 2019, and August 27, 2019.60 

Jacuzzi’s July 26, 2019; August 12, 2019; August 23, 2019; and August 27, 2019; 

disclosures (collectively, “Jacuzzi’s Late Disclosures”) were a “document dump” of emails, 

communications and previously undisclosed Salesforce  entries which reference not only prior 

customer complaints, but also reference prior incidents involving bodily injury.   

The Court adopts Plaintiffs’ Exhibit 205, which is a table summarizing the 15th, 18th, 

19th, 22nd, and 23rd NRCP 16.1 Supplements.61 A sampling of the documents shows that Jacuzzi 

 

MR. CRAWFORD: The substance of the claim, and again, I think 15 or 18 or 20 pages of those 

communications have been turned over the Plaintiffs. The substance of the claim was that -- 

THE COURT: See, you just used the word claim. I'm sure that was a slip, but -- 

MR. CRAWFORD: You got me going. You got me going, Your Honor. 
58 The Court adopts Pls.’ use of the term “incident” to be synonymous with claims, occurrences, notices, episodes, 

warnings, notifications, occasions, events, complaints or any other word that would cause Jacuzzi to know about a 

defect in the walk-in tub. 
59 Notably, at this time, the case had a firm trial setting for Oct. 28, 2019. 
60 In Jacuzzi’s 22nd and 23rd NRCP 16.1 Suppl.; see also, Pls.’ Ex. 205 to Evidentiary Hr’g Closing Br. 
61 See, Tables Summarizing Pertinent Doc. of Jacuzzi’s 15th, 18th, 19th, 22nd, 23rd NRCP 16.1 Suppl., Pls.’ Ex. 205 to 
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knew of customers who complained of the same risks that Plaintiffs allege caused Sherry’s death. 

For example, a December 27, 2013, email (prior to the Cunnison DOL), from one of Jacuzzi’s 

dealers/installers to Jacuzzi informed Jacuzzi about frequent customer complaints and referenced 

injured customers. The email specifically referenced four customers who had slipped and two 

who had seriously injured themselves: 

Also he says the bottom of the tub is extremely slippery, he has slipped, and 

also a friend has slipped in using it. We get this complaint a lot, we have two 

customers right now that have injured themselves seriously and are 

threatening law suits. We have sent out bath mats to put in the tub to three 

other customers because they slipped and were afraid to use the tub.62 

 A July 9, 2012, email chain (also prior to the Cunnison DOL), with the Subject “All 

FirstStreet unresolved incidents” contained a reference to a customer with broken hips 

complaining about the slipperiness and lack of adequate grab bars.63 An April 9, 2013, email 

chain (also prior to the Cunnison DOL) contained information about a customer named Donald 

Raidt who called to complain that he slipped and fell and hurt his back. He informed Jacuzzi that 

he is willing to get a lawyer if the tub is not taken out.64  A December 2013 email (also prior to 

the Cunnison DOL) stated “we have a big issue and . . . Due to the circumstances involved with 

time line and slip injuries this needs to be settled…”65 A June 2013, email chain (prior to 

Cunnison DOL) with the Subject, “Service issues on 5230/5229” from Regina Reyes to Kurt 

Bachmeyer referred to a customer I. Stoldt, who became “stuck in tub.” 66 The same email 

mentioned David Greenwell, who slipped and became stuck in the footwell for two hours.67 A 

second email chain showed that Mr. Greenwell actually had to call the fire department to get 

out.68  Similarly, that same email references a customer “C. Lashinsky” whose partner slipped in 

 

Evidentiary Hr’g Closing Br. 
62 See, Evidentiary Hr’g Ex. 11 at JACUZZI005320 (emphasis added). 
63 See, Evidentiary Hr’g Ex. 2 at JACUZZI005287. 
64 See, Evidentiary Hr’g Ex. 8 at JACUZZI005367. 
65 See, Evidentiary Hr’g Ex. 41 at JACUZZI005327 (emphasis added). 
66 See, Evidentiary Hr’g Ex. 10 at JACUZZI005374. 
67 Id.  
68 See, Id. at Jacuzzi005623.   
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the tub such that the customer “had to remove the door to get her out.”69   

The Court finds that these documents were relevant and discoverable documents which 

should have been voluntarily disclosed pursuant to NRCP 16.1 and in response to Plaintiffs’ 

discovery requests. The Court finds that Jacuzzi did not timely disclose these documents.  

Additionally, the Court finds that Jacuzzi repeatedly misrepresented to Plaintiffs, the Discovery 

Commissioner, this Court, and the Nevada Supreme Court that these documents did not exist. By 

not disclosing these documents by August 17, 2018, Jacuzzi violated Commissioner Bulla’s July 

20, 2018, Order. Jacuzzi was in continuous violation of Court Orders with each misrepresentation 

described herein. 

J. JACUZZI VIOLATED THE SEPTEMBER 19, 2018, ORDER TO SEARCH ALL 

DOCUMENTS MADE IN THE ORDINARY COURSE OF BUSINESS 

In violation of Court orders, the Court finds that Jacuzzi did not search relevant emails.  

Jacuzzi did not look with “fresh eyes.” Jacuzzi did not produce documents made in the ordinary 

course of business. The Court finds that Jacuzzi knowingly and willingly failed to conduct an 

adequate, reasonable search of its email systems.   

At the Evidentiary Hearing Jacuzzi admitted for the first time that it had not, in fact, 

obeyed Commissioner Bulla’s order when Mr. Templer, Jacuzzi’s in-house counsel, testified that 

some emails were searched, but not all.70 The Court rejects Mr. Templer's testimony that Jacuzzi 

thought that all relevant emails would be found in Jacuzzi's KBM and Salesforce databases. See, 

Pls.’ Evidentiary Hr’g Closing Br. at 23:13-29:17; see also, Pls.’ Reply Br. at 16:14-23:13; 32:3-

33:17.  In direct violation of Commissioner Bulla’s order, the Court finds that Jacuzzi did not 

search for all documents made in the ordinary course of business. 

1. Jacuzzi Violated Commissioner Bulla’s Order When It Lied in its 

Responses to Plaintiffs’ Recent Written Discovery Requests 

At the September 19, 2018, hearing, Commissioner Bulla found that Plaintiffs’ RFPD 43 

sought relevant information but was overbroad.  Plaintiffs served an amended RFPD 43 on 

November 29, 2018.  Plaintiffs’ amended RFPD 43 was specifically limited to the scope ordered 

 
69 Id.  
70 See, fn 30, infra.  
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by Commissioner Bulla: 

REQUEST NO. 43. 

All documents relating to complaints made to you about your Walk-

In Tubs from January 1, 2012 to the present. 

All documents relating to complaints involving bodily injury or 

death made to You (directly or indirectly) about Your Walk-In Tubs.  

The scope of this Request is limited to incidents which occurred (or 

were alleged to have occurred) from 2008 to present.   

Pursuant to the Discovery Commissioner’s Report and 

Recommendations (as approved by the trial court), other than social 

security numbers, Your response to this request shall not redact the 

names, addresses, telephone numbers, or other contact information of 

customers who have made complaints or claims to Jacuzzi.71  

By this point, Mr. Templer, in-house counsel, had already sent his July 25, 2019, email to Mr. 

Bachmeyer, Ms. Reyes, Mr. Demeritt, and Mr. Castillo instructing them to search all databases, 

including email.  By this point, Mr. Templer, in-house counsel, had already attended a November 

2, 2018, hearing when Commissioner Bulla noted that complaints could come directly from 

dealers to Jacuzzi and that those types of complaints must be found and disclosed.  By this point, 

Jacuzzi had already filed its Petition for Writ acknowledging the scope of the court orders.  

Nonetheless, on January 9, 2019, Jacuzzi served its Response to Plaintiff Ansara’s Amended 

RFPD 43. Jacuzzi’s Response simply referred to the previously disclosed ten subsequent incident 

documents which Jacuzzi had already produced (in redacted form): 

AMENDED REQUEST FOR PRODUCTION NO. 43:  

All documents relating to complaints made to you about your Walk-In Tubs 

from January 1, 2012 to the present.  

All documents relating to complaints involving bodily injury or 

death made to You (directly or indirectly) about Your Walk-In Tubs. 

The scope of this Request is limited to incidents which occurred (or 

were alleged to have occurred) from 2008 to present.  

Pursuant to the Discovery Commissioner’s Report and 

Recommendations (as approved by the trial court), other than social 

security numbers, Your response to this request shall not redact the 

names, addresses, telephone numbers, or other contact information of 

customers who have made complaints or claims to Jacuzzi. 

RESPONSE:  

Jacuzzi objects to this production request because it is overbroad 

 
71 See, Pl. Ansara’s Am. 2nd Set of Req. for Prod. of Doc. to Jacuzzi (strikethrough in original), served Nov. 29, 

2018, Evidentiary Hr’g Ex. 184 at 13. 
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and unduly burdensome, because it requires production not limited in scope 

to the subject Walk-In Bathtub or Plaintiffs’ allegations. Jacuzzi objects to 

this request as vague, ambiguous and seeking information that is irrelevant 

to the subject matter of this action and not likely to lead to the discovery of 

relevant or admissible evidence. Jacuzzi further objects because the 

production seeks information protected from disclosure by the right of 

privacy of third parties.  

Jacuzzi refers Plaintiffs to the documents regarding other incidents 

of personal injury or death in walk-in tubs from 2008 to present produced 

in compliance with Discovery-Commissioner’s direction at July 20, 2018 

hearing produced to Plaintiffs on August 17, 2018, bates nos. 

JACUZZI0029l2-002991. The production should not be regarded as a 

waiver to the documents and information's relevance or admissibility.  

Jacuzzi has provided redacted copies of the requested records, and 

has a writ pending regarding the personal information of third parties.72 

 Even though Commissioner Bulla had already ordered Jacuzzi to do more research, to 

look at its systems with “fresh eyes,”73 and to supplement its responses to RFPD 43,74 Jacuzzi 

still failed to identify and produce any of the documents produced nearly nine months later. 

Instead, Jacuzzi affirmatively represented that the only documents regarding other incidents of 

personal injury or death in walk-in tubs from 2008 to present were already produced. Jacuzzi did 

not search relevant emails. The Court finds that Jacuzzi did not look with “fresh eyes.”  Jacuzzi 

did not produce documents made in the ordinary course of business. Most troublesome, Jacuzzi 

did not even produce the Pullen matter.75   

Rather than produce relevant evidence, Jacuzzi objected that the Request was overbroad 

and unduly burdensome. Commissioner Bulla had already considered these objections and 

ordered Plaintiffs to amend their Requests. Plaintiffs’ Amended RFPD 43 is exactly within the 

scope allowed by Commissioner Bulla. Jacuzzi also objected that the Request required the 

production of private information of third parties. Again, Commissioner Bulla ruled that the 

 
72  See, Jacuzzi’s Resp. to Pl. Ansara’s Am. 2nd Set of Req. for Prod. of Doc., served Jan. 9, 2019, Evidentiary Hr’g 

Ex. 186 at 6-7, Resp. 43. 
73 See, Rep.’s Tr. of Hr’g, Sept. 19, 2018, Evidentiary Hr’g Ex. 180 at 23:2-6. 
74 See, Rep.’s Tr. of Hr’g, Sept. 19, 2018, Evidentiary Hr’g Ex. 180 at 13:24-14:1. 
75 Similarly, on Dec. 28, 2018, Jacuzzi served Suppl. Resp. to Pl. Tamantini’s Interrog. No. 11, affirmatively 

representing that it was unaware of any prior incidents and that all subsequent incidents had already been produced. 

Again, Jacuzzi did not reveal the Pullen matter in this Response.  Jacuzzi’s Am. Resp. to Interrog. 11 was verified 

by William Demeritt. See, Jacuzzi’s Suppl. Resp. to Pl. Tamantini’s 1st Set of Interrog., at Resp. to Interrog. 11 at 

Ex. 219 to Pls.’ Evidentiary Hr’g Closing Br. 
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productions would be subject to protective order and ruled that Jacuzzi could only redact social 

security numbers. Not only were Commissioner Bulla’s orders effective at the time they were 

made, but this Court affirmed Commissioner Bulla’s Report and Recommendations on November 

5, 2018.  Still, Jacuzzi refused to produce additional documents.76   

After over a year of EDCR 2.34 conferences, written discovery requests, five amended 

deposition notices, six discovery motions, four discovery hearings, one conference call with 

Commissioner Bulla, amended discovery requests, and a Petition to the Nevada Supreme Court, 

Jacuzzi was fully aware of its disclosure obligations. Yet, on January 9, 2019, Jacuzzi violated 

court orders in its Response to RFP 43 by untruthfully representing that all evidence within the 

scope set by Commissioner Bulla and this Court had already been produced.   

In sum, Jacuzzi willfully and repeatedly violated clear and unambiguous court orders even 

though Jacuzzi fully understood the scope of the orders and its obligations under those orders.  

K. THE COURT BIFURCATED THE EVIDENTIARY HEARING TO GIVE JACUZZI AN 

OPPORTUNITY TO PRESENT EVIDENCE IN SUPPORT OF AN “ADVICE OF 

COUNSEL” DEFENSE 

 The Court, recognizing the sanctity of the attorney-client privilege, decided to bifurcate 

the evidentiary hearing into two phases. In the first phase, the Court would hear evidence and 

determine whether sanctions were appropriate. If the Court did find that sanctions were 

appropriate, the Court would give Jacuzzi the opportunity to waive the attorney client privilege 

in order to present evidence in support of the “advice of counsel” defense in a second phase.   

On March 5, 2020, the Court entered a Minute Order finding that “Jacuzzi willfully and 

repeatedly violated the orders by failing to produce all discoverable documents and by failing to 

conduct a reasonable search despite knowing how to do so. Jacuzzi’s failure to act has irreparably 

harmed Plaintiffs and extraordinary relief is necessary.”77 

L. JACUZZI DID NOT PRESENT ANY EVIDENCE TO SHOW THAT IT’S MISCONDUCT 

WAS DUE TO ITS RELIANCE ON THE ADVICE OF ITS OUTSIDE COUNSEL 

 On May 22, 2020, Jacuzzi filed a Motion to Clarify the Parameters of the Waiver of 

 
76 See, Notice of Entry of Order Aff’g Disc. Commissioner’s R. and R., Sept. 19, 2018, Hr’g, Evidentiary Hr’g Ex. 

183 at 14. 
77 See, Ct.’s Min. Order, Mar. 5, 2020. 
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Attorney-Client Privilege that Would be Required in Order to Present Evidence that it was Acting 

on the Advice of Counsel. The Court heard Jacuzzi’s Motion on June 29, 2020, and ruled that the 

Court could not and would not determine the scope of the waiver of attorney-client privilege 

without first hearing the evidence Jacuzzi elected to present.   

 On September 19, 2020, Jacuzzi filed a Notice of Waiver of Phase 2 Hearing and Request 

to Have Phase 2 of Evidentiary Hearing Vacated.78 Thus, Jacuzzi did not present any evidence to 

support an “advice of counsel” defense and the Court hereby finds that Jacuzzi did not 

demonstrate or establish that its misconduct was due to any reliance on advice of its outside 

counsel. 

III. ANALYSIS OF THE YOUNG FACTORS 

A. Degree of Willfulness of the Offending Party 

The Court finds that there is substantial evidence showing that Jacuzzi’s violations were 

knowing and willful and meant to harm Plaintiffs. The Discovery Commissioner’s and this 

Court’s Orders were clear on the scope of productions required by Jacuzzi.  

Jacuzzi has been in violation of a Court order requiring production of the documents at 

issue since August 17, 2018, when Jacuzzi failed to produce the documents that are at issue now.  

Jacuzzi continuously violated this order when it made disclosures without the documents at issue. 

Jacuzzi also violated the order every occasion it misrepresented written discovery responses and 

supplements thereto, filed briefs, made false statements in open court, made false statements in 

written and oral communications to Plaintiffs’ counsel, and made false statements in its Petition 

to the Nevada Supreme Court that all relevant and discoverable documents had been found and 

produced. See, Pls.’ Evidentiary Hr’g Closing Br. at 39-48; Pls.’ Reply at 38-39. 

Jacuzzi willfully and wrongfully withheld evidence of the Pullen Death in violation of 

multiple court orders (as discussed above). The Court rejects Jacuzzi's argument that it was not 

required to disclose the Pullen Death because it was not a "claim." The Salesforce documents 

specifically state that Robert Pullen "want[ed] to take legal action because he thinks the tub killed 

 
78 Jacuzzi’s Notice of Waiver of Phase 2 Hr’g and Request to Have Phase 2 of Evidentiary Hr’g Vacated, filed Sept. 

19, 2020. 
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his mom." The Court finds that Jacuzzi's narrow interpretation of the term "claim" was 

unreasonable. The fact that Robert Pullen advised Jacuzzi that he wanted to take legal action 

undermines Jacuzzi's argument. Therefore, the Court rejects Jacuzzi's pretextual argument that 

the Pullen Death was not a "claim." See, Pls.’ Evidentiary Hr’g Closing Br. at 14-17; Pls.’ Reply 

at 15:13-16:7. 

Based on the Court’s consideration of the testimony and inferences therefrom, the Court 

concludes that Jacuzzi willfully and wrongfully violated court orders by failing to conduct a good 

faith search of all its databases to locate and produce all documents relating to any bodily injury 

involving Jacuzzi’s walk-in tubs. Mr. Templer, Jacuzzi’s in-house counsel, testified that some 

emails were searched, but not all. (“I said some email searches were done. It has not been run 

against the entire email database.”)79 The Court finds that Jacuzzi knew and understood how to 

conduct a complete search of its databases but did not do so. See, Pls.’ Evidentiary Hr’g Closing 

Br. at 24:12-29:17; Pls.’ Reply at 16:14-23:13.  

The Court rejects Jacuzzi’s assertion that Jacuzzi reasonably believed that all relevant 

emails would be found in Jacuzzi's KBM and Salesforce databases. See, Pls.’ Evidentiary Hr’g 

Closing Br. at 23:13-29:17; see also, Pls.’ Reply at 16:14-23:13; 32:3-33:17. Substantial evidence 

supports the conclusion that Jacuzzi’s argument here is pre-textual. At the Evidentiary Hearing, 

Mr. Templer, in-house counsel. testified that in attempting to comply with Commissioner Bulla’s 

order, “the company did a search in a place that it's reasonably expected that type of information 

to be maintained.”80  He testified that at the time that Jacuzzi performed its searches, it only 

expected to find relevant documents in the KBM and Salesforce databases: 

  

Q  Well, let me ask you. Do you think it would be reasonably expected 

to find issues with regard to this tub, and that the customer service director 

would have information that's reasonably expected?  

 

A  Mr. Bachmeyer wasn't the customer service director at that time, he 

was warranty, and at the time, again, in speaking with people, the 

understanding was that the information that was requested, incidents 

involving serious personal injury or death, should be within the KBM sales 
 

79 See, Rep.’s Tr. of Evidentiary Hr’g, Day 2, Ex. 202 to Pls.’ Evidentiary Hr’g Closing Br. at 149:19-24. 
80 See, Id. at 136:22-24. 
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force customer service databases. 81  

 

 Mr. Templer, in-house counsel, then justified Jacuzzi’s failure to search Director of 

Customer Service, Kurt Bachmeyer’s, emails because he did not expect relevant information to 

be found in employee emails: 

 

Q  And my question, Mr. Templer, is this very specific question. You 

gave a limitation, you said, we did what we reasonably expected. We looked 

into places that we reasonably expected. And my question was simply, do 

you think, is it reasonably expected that the director of customer service 

would have information responsive to what the Commissioner was 

ordering?  

 

A  At the time I expected it to be in the customer service databases, not 

in emails outside of those databases.82 

Jacuzzi argued that the recent disclosures containing Kurt Bachmeyer’s and Audrey 

Martinez’s employee emails were innocently missed.  The Court rejects this argument.  First, 

Commissioner Bulla specifically ordered Jacuzzi to search its emails when she ordered Jacuzzi 

to review all documents made in the ordinary course of business. Second, a simple review of 

“Email Recipients” column of Plaintiffs’ demonstrative Exhibit 199 shows that Kurt Bachmeyer 

(the Director of Customer Service), Audrey Martinez (Marketing Manager), Regina Reyes (a 

Customer Service Manager), and other customer service department employees are consistently 

listed as email recipients.  Yet those are the emails that inexplicably were not searched.  

Additionally, in-house counsel Mr. Templer’s testimony is significantly undermined by 

his very own email sent on July 25, 2018, where he specifically directed the email to the Director 

of Customer Service, Kurt Bachmeyer; the Customer Service Manager, Regina Reyes; and 

Director of Risk Management, William Demeritt – yet testified that their emails were not 

searched.83  His own email also instructed the recipients to search for “[a]ll letters, emails, 

customer service/warranty entries and all other communications and documents (written or 

electronic) that mention or refer to a personal injury sustained in a walk-in tub from 1/1/2008 to 

 
81 See, Id. at 137:7-14. 
82 See, Id. at 137:15-22. 
83 Email from Ron Templer, Esq. to Various Jacuzzi Employees, July 25, 2018 (produced to Pls. on Oct. 10, 2019). 

Ex. 217 to Pls.’ Evidentiary Hr’g Closing Br. 
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the present.”84 Yet no search of these very employees’ emails was conducted.  Additionally, Mr. 

Templer, in-house counsel, informed the recipients that a proper search “require[d] a search of 

all databases (both current and old), email and other potential locations where the information 

may be stored.”85   

Based on all evidence presented, the Court finds that Jacuzzi wrongfully and knowingly 

withheld numerous documents relating to the “slipperiness” of the tubs even though it was clear 

to this Court from the pleadings that slipperiness of the tubs has always been an issue in this case. 

The Court finds that the "slipperiness" of the tubs has always been an issue in this case and rejects 

Jacuzzi's argument to the contrary. To the extent that Jacuzzi’s Late Disclosures contained 

information pertaining to the slipperiness of the tubs, such disclosures were untimely and were 

wrongfully withheld in violation of the Court’s Orders. See, Pls.’ Reply at 21:3-22:17; 26:16-

29:2. 

At the Evidentiary Hearing, he is the one person at Jacuzzi that worked with outside 

counsel in responding to discovery.86  Mr. Templer also testified that all productions were done 

in conjunction with outside counsel and that all discovery decisions were jointly made, including 

the decision to withhold the Pullen matter.87 Therefore, Jacuzzi was directly involved in the 

 
84 Id.  
85 Id.  
86 See, Id. 

Q Well, I'm trying to get answers to questions about what Jacuzzi knew or didn't know. So 

the particular question is if you, Mr. Templer, don't know, then who at Jacuzzi would 

know? 

A In regard to responding to a discovery request? 

Q Yes. 

A Nobody, it should be me. 

Q So you're the only guy? 

A I was the one that dealt with outside counsel in responding to discovery, if that's 

what you're asking. 

87 See, Rep.’s Tr. of Evidentiary Hr’g Day 2, Ex. 203 to Pls.’ Evidentiary Hr’g Closing Br. at 45:2-46:9. 

Q Ultimately, without getting into the -- I guess the substance of any communication, who 

had the decision as to what documents to turnover or not to turnover? Was that Jacuzzi's 

decision or was that Snell Wilmer and outside counsel's decision? 

 

1022



 

26 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

discovery abuses in this case. Based on the evidence presented, the Court finds that Jacuzzi’s 

conduct in willfully and wrongfully withholding documents that it had been repeatedly required 

to produce was supervised and/or orchestrated by Jacuzzi’s corporate counsel, Mr. Templer.   

B. Factor Two: Extent to which Non-Offending Party Would be Prejudiced by 

a Lesser Sanction 

The prejudice to the Plaintiffs has been massive and irreversible.  Should the Court enter 

any less sanction, Plaintiffs would have to conduct follow up discovery to request additional 

information pertaining to the newly disclosed incidents and then conduct new depositions of 

persons found in Jacuzzi’s Late Disclosures. Then, Plaintiffs would have to re-depose both 

Jacuzzi and firstSTREET/AITHR’s Rule 30(b)(6) witnesses regarding their knowledge of each 

prior and subsequent incident. Plaintiffs were not given an opportunity to question Jacuzzi’s 

witnesses on perhaps the most critical issue in the case: Jacuzzi’s prior knowledge. Jacuzzi’s 

piecemeal, “drip-drip-drip” style of production makes this Court extremely concerned that 

Jacuzzi has still failed to produce all relevant documents. Plaintiffs have lost their fundamental 

right to have their case heard expeditiously. See, Pls.’ Evidentiary Hr’g Closing Br. at 48:22-

50:15.  It is worth noting that given the target demographic of the Jacuzzi Walk-in Bathtub, some 

of the people involved in other incidents have since passed away, thereby forever depriving 

Plaintiffs of the testimony and evidence related to those incidents. 

 

 

A All productions and discovery in the case has been in conjunction with outside counsel, 

both Snell Wilmer and Weinberg Wheeler, depending on the timing. 

Q Okay. So as I understand your response, the decision regarding the production of 

documents was a jointly made decision between Jacuzzi and its retained counsel, true? . . .  

THE WITNESS: I can't answer any more than I said it a minute ago, is that all discovery 

responses were done in conjunction with outside counsel. 

Q Okay. Was there ever, to your knowledge, a discovery response or -- and that could be 

interrogatories, that could be – that could be requests for production, that could be requests 

for admissions, so any of the discovery responses, was there ever a time that you recall 

where it was not a collective decision? 

A No. I mean, I didn't -- or, I mean, the company, exclusively, did not serve any discovery 

responses. All of them were served through counsel. . . . And to my knowledge and 

recollection, all discovery responses were discussed with the company before being 

served. 
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C. Factor Three: Severity of the Sanction Relative to the Severity of the Discovery 

Abuse 

Jacuzzi’s abuse of its discovery obligations was extensive, repetitive, and prolonged.  

Jacuzzi explicitly misrepresented the quality and comprehensiveness of its discovery efforts in an 

attempt to simply survive through each discovery dispute. Jacuzzi mislead Plaintiffs, the 

Discovery Commissioner, the Court and the Nevada Supreme Court each time it claimed that all 

relevant documents had been produced. Moreover, contrary to Jacuzzi’s arguments, Jacuzzi’s 

misconduct was recalcitrant. Jacuzzi knowingly conducted invalid searches by failing to search 

emails even though Jacuzzi understood the importance of searching them. Yet Jacuzzi 

continuously lied about having disclosed all relevant documents knowing that it had not even 

conducted a complete search of its own systems. Jacuzzi’s misconduct is severe because it 

prevented Plaintiffs from discovering evidence relevant to the crucial issues of this case: 

defectiveness and notice. The sanction of striking Jacuzzi’s Answer as to liability is 

commensurate with the extent of Jacuzzi’s severe abuse and is limited to that which is necessary 

to remedy such abuse. See Pls.’ Evidentiary Hr’g Closing Br. at 50:15-51:2. 

D. Factor Four: Whether any Evidence has Been Irreparably Lost 

Crucial evidence has been lost. Jacuzzi walk-in tubs are sold and marketed to the elderly. 

In a case where similar incident witnesses are likely elderly persons, each day that passes results 

in witness memories fading. Jacuzzi’s Late Disclosures contained evidence of other customers 

who slipped and fell in a Jacuzzi tub. Plaintiffs were deprived of the ability to discover if any of 

those slip and falls did in fact result in injury. Due to Jacuzzi’s discovery tactics, these elderly 

witnesses’ memories have been allowed to fade for years. Witnesses have disappeared and 

memories have faded over the three years that Plaintiffs have been trying to obtain the information 

at issue. Relevant companies, like other dealers who likely have knowledge about other similar 

incidents – have gone out of business. See, Pls.’ Evidentiary Hr’g Closing Br. at 51:3-52:3.   

E. Factor Five: Feasibility and Fairness of Alternative, Less Severe Sanctions 

This Court carefully considered the possible need to strike Jacuzzi’s entire Answer and 

enter default judgment. However, after careful consideration, this Court determined that the less 

severe sanction of striking Jacuzzi’s Answer as to liability only is the proper sanction. This 
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sanction is narrowly tailored to address the exact harm caused by Jacuzzi, i.e., Plaintiffs’ inability 

to conduct proper discovery. A less severe sanction – such as evidentiary presumptions – would 

not eliminate or sufficiently mitigate the prejudice suffered by Plaintiffs. It would not be fair to 

require Plaintiffs to expend additional time and resources to sift through Jacuzzi’s disjointed, 

misleading, and incomplete discovery to prepare for trial. 

6. Factor Six: Whether Sanctions Unfairly Operate to Penalize a Party for 

Misconduct of His Attorney 

Based on the evidence presented, the Court finds that Jacuzzi was directly involved in its 

discovery misconduct. Based on the evidence presented, the Court finds that Jacuzzi knew what 

it was required to produce, knew how its document retention system worked, knew how to locate 

the relevant documents, and knew that it was not too time-consuming or difficult to take steps to 

obtain relevant documents In addition, it was Jacuzzi's own witnesses in depositions, letters, 

Affidavits, and interrogatory response verifications, by which Jacuzzi, not its outside counsel, 

withheld relevant documents. The fact that Jacuzzi disclosed the documents at issue now shows 

that Jacuzzi did have the ability to locate relevant documents. The evidence presented shows that 

Jacuzzi did not undertake adequate efforts to locate and obtain the relevant documents.  

Based on the evidence presented, the Court finds that Jacuzzi’s in-house corporate 

counsel, Mr. Templer, and other Jacuzzi managers were directly involved and knowledgeable 

about the steps Jacuzzi took regarding its supposed efforts to locate and produce relevant 

documents. Mr. Templer coordinated Jacuzzi's "efforts" to obtain relevant documents. Mr. 

Templer involved Kurt Bachmeyer (Director of Customer Service), Regina Reyes (Customer 

Service Manager), William Demeritt (Director of Risk Management), and Nicole Simmons (legal 

department) in Jacuzzi's efforts. Mr. Templer also copied Jacuzzi's General Counsel, Anthony 

Lovallo, in emails to Jacuzzi managers regarding Jacuzzi's search for documents. These people 

were involved in Jacuzzi's searches and were aware of Jacuzzi's obligation to find all relevant 

documents. See, Pls.’ Evidentiary Hr’g Closing Br. at 27:1-29:7.   

Because the evidence presented does show that Jacuzzi understood its discovery 

obligations yet failed to disclose the evidence at issue, the Court finds that Jacuzzi waived the 

“advice of counsel” defense by not presenting any evidence to support an “advice of counsel.”  
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The Court notes that Jacuzzi's counsel objected to the conditions under which the Court was 

permitting it to present an 'advice of counsel' defense.  

7. Factor Seven: The Need to Deter Both Parties and Future Litigants from 

Similar Abuse 

The judicial system in America depends on honesty, good faith, and transparency, which 

Jacuzzi lacked here. The extent of Jacuzzi’s discovery abuse in this case is so massive that a 

message has to be sent not only to Jacuzzi, but to the community as a whole, that concealing 

evidence is abhorrent. The community must be assured that the rules of discovery and orders must 

be followed. The community must be assured that the judicial system in America is not broken. 

No party should be able to frustrate legitimate discovery by misrepresenting that good faith, 

thorough discovery efforts were being undertaken when they were not. Jacuzzi has impaired the 

adversarial system and must suffer the consequences – not Plaintiffs. 

In sum, the Court finds that Commissioner Bulla’s and this Court’s orders were clear and 

Jacuzzi fully understood them. Jacuzzi willfully and repeatedly violated the orders by failing to 

produce all discoverable documents and by failing to conduct a reasonable search despite 

knowing how to do so. Jacuzzi’s failure to act has irreparably harmed Plaintiffs and extraordinary 

relief is necessary. 

IV. CONCLUSIONS OF LAW 

The Court concludes that Jacuzzi intentionally, willfully, and wrongfully withheld 

evidence that is relevant to crucial issues of Plaintiffs’ case, i.e., whether the tub at issue is 

defective and whether Jacuzzi was on notice of such defect. Jacuzzi’s willful conduct unfairly, 

significantly, and irreparably prejudiced Plaintiffs. 

The Court concludes that following narrowly-tailored remedy ordered immediately below 

is the least stringent remedy available to reverse the harm Jacuzzi caused to Plaintiffs: 

ORDER 

IT IS HEREBY ORDERED that Plaintiffs’ Motion for Reconsideration re: Plaintiffs’ 

Renewed Motion to Strike Defendant Jacuzzi Inc.’s Answer is GRANTED. Defendant Jacuzzi, 

Inc. d/b/a Jacuzzi Luxury Bath’s Answer is stricken as to liability only. Liability is hereby 

established as to Plaintiffs’ claims against Jacuzzi for (1) negligence, (2) strict product liability, 
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(3) breach of express warranties, (4) breach of implied warranty of fitness for a particular purpose, 

and (5) breach of implied warranty of merchantability. The only remaining issue to be tried as to 

Jacuzzi is the nature and quantum of damages for which Jacuzzi is liable. Jacuzzi is precluded 

from presenting any evidence to show that it is not liable for Plaintiffs’ harms as to any of 

Plaintiffs’ causes of action against Jacuzzi. 

IT IS HEREBY ORDERED that Plaintiffs are entitled to reasonable attorney’s fees 

incurred in all briefing and hearings conducted related to Plaintiffs’ efforts to obtain the relevant 

and Court-Ordered document productions. The matter of such fees shall be resolved at a hearing 

on __________________, 202___. 

IT IS HEREBY ORDERED that the Court is deferring its decision regarding Plaintiffs’ 

additional requests for sanctions regarding various fees, motions in limine, and jury instructions 

until after additional briefing and the oral argument on December 7, 2020. 

 

       

DISTRICT COURT JUDGE 

 

Prepared and Submitted by: 

RICHARD HARRIS LAW FIRM 

/s/ Benjamin P. Cloward  

BENJAMIN P. CLOWARD, ESQ. 

Nevada Bar No. 11087 

801 South Fourth Street 

Las Vegas, Nevada 89101 

Attorneys for Plaintiffs 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-16-731244-CRobert Ansara, Plaintiff(s)

vs.

First Street for Boomers & 
Beyond Inc, Defendant(s)

DEPT. NO.  Department 2

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/18/2020

"Meghan Goodwin, Esq." . mgoodwin@thorndal.com

"Sarai L. Brown, Esq. " . sbrown@skanewilcox.com

Ashley Scott-Johnson . ascott-johnson@lipsonneilson.com

Benjamin Cloward . Benjamin@richardharrislaw.com

Calendar . calendar@thorndal.com

DOCKET . docket_las@swlaw.com

Eric Tran . etran@lipsonneilson.com

Jorge Moreno - Paralegal . jmoreno@swlaw.com

Karen M. Berk . kmb@thorndal.com

Kimberly Glad . kglad@lipsonneilson.com

Lilia Ingleberger . lingleberger@skanewilcox.com
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Lorrie Johnson . LDJ@thorndal.com

Stefanie Mitchell . sdm@thorndal.com

Susana Nutt . snutt@lipsonneilson.com

Vaughn A. Crawford . vcrawford@swlaw.com

zdocteam . zdocteam@richardharrislaw.com

Audra Bonney abonney@wwhgd.com

D. Lee Roberts lroberts@wwhgd.com

Kelly Pierce kpierce@wwhgd.com

Raiza Anne Torrenueva rtorrenueva@wwhgd.com

Philip Goodhart png@thorndal.com

Michael Hetey mch@thorndal.com

Daniel McCain djm@thorndal.com

Morgan Petrelli mpetrelli@swlaw.com

Abraham Smith asmith@lrrc.com

Docket Docket docket_las@swlaw.com

Jessie Helm jhelm@lrrc.com

Charles Allen callen@charlesallenlawfirm.com

Patti Pinotti plp@thorndal.com

Lyndsey Luxford lluxford@swlaw.com

Nicole Griffin ngriffin@richardharrislaw.com

Brittany Llewellyn bllewellyn@wwhgd.com

Vaughn Crawford vcrawford@swlaw.com

Karen Haratani kharatani@swlaw.com
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