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Nevada Bar No. 5332
MICHAEL.C. HETEY, ES().
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MEGHAN M. GOODWIN, ESQ.
Newvada Bar No. 11974
THORNDAL ARMSTRONG DELK
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Las Vegas, Nevada 89125-2070
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Las Vegas, NV 89101-5315

Mail To:

P.O. Box 2070

Las Vegas, NV 89125-2070
Tel.: (702) 366-0622
Fax: (702) 366-0327
png@thorndal.com
mch{@thorndal.com

mmg({@thorndal.com

Attorneys for Defendants/Cross-
Defendants, FIRSTSTREET FOR
BOOMERS AND BEYOND, INC,,
and AITHR DEALER, INC.

DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special Administrator of
the Estate of SHERRY LYNN CUNNISON,
Deceased; MICHAEL SMITH individually, and
heir to the Estate of SHERRY LYNN
CUNNISON, Deceased; and DEBORAH
TAMANTINTI individually, and heir to the Estate
of SHERRY LYNN CUNNISON, Deceased,

Plaintifts,

VS.

FIRST STREET FOR BOOMERS & BEYOND,
INC,; AITHR DEALER, INC.; HALE
BENTON, Individually; HOMECLICK, LLC;
JACUZZI INC., doing business as JACUZZI
LUXURY BATH; BESTWAY BUILDING &
REMODELING, INC.; WILLIAM BUDD,
Indwidually and as BUDDS PLUMBING; DOES
1 through 20; ROE CORPORATIONS 1

-

Case Number: A-16-731244-C

CASE NO. A-16-731244-C
LERPT: NC, 2

DEFENDANTS FIRSTSTREET AND
AITHR’S MOTION FOR
RECONSIDERATION OF COURT’S
ORDER GRANTING PLAINTIFES®
REQUEST FOR ORDER
SHORTENING TIME FOR
HEARING ON PLAINTIFFS?
MOTION TO STRIKE
DEFENDANTS FIRSTSTREET AND
AI'THR’S ANSWERS FOR
DISCOVERY ABUSES, ON ORDER
SHORTENING TIME
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through 20, DOE EMPLOYEES 1 through 20;
DOE MANUFACTURERS 1 through 20; DOE
20 INSTALLERS 1 through 20; DOE
CONTRACTORS 1 through 20; and DOE 21
SUBCONTRACTORS 1 through 20, inclustve,

Defendants.

HOMBELIEE, LLE,
Cross-Plaintiff,
V.

FIRST STREET FOR BOOMERS & BEYOND,
INC,; AITHR DEALER, INC,; HOMECLICK,
LLG; JACUZZI LUXURY BATH, doing
business as JACUZZI INC,; BESTWAY
BUILDING & REMODELING, INC,;
WILLIAM BUDD, individually, and as BUDDS
PLUMBING,

Cross-Defendants.

HOMECLICK, LLC, a New Jersey limited
liability company,

Third-Party Plamntiff,
Vs.
CHICAGO FAUCETS, an unknown entity,
Third-Party Defendant.
BESTWAY BUILDING & REMODELING,
INC,,
Cross-Claimant,
Vi,

FIRST STREET FOR BOOMERS & BEYOND,
INC; AITHER DEALER, INC; HALE
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BENTON, individually; HOMECLICK, LLC;
JACUZZI LUXURY BATH, dba JACUZZI
INC,; WILLIAM BUDD, indrvidually and as
BUDD’S PLUMBING; ROES [ through X,

Cross-Defendants.

WILLIAM BUDD, individually and as BUDDS
PLUMBING,

Cross-Claimants,
V.

FIRST STREET FOR BOOMERS & BEYOND,
[NCpSILHRDEALER, ING. FblLE
BENTON, individually, HOMECLICK, LLC;
JACUZZI INC., doing business as JACUZZI
LUXURY BATH; BESTWAY BUILDING &
REMODELING, INC,; DOES 1 through 20;
ROE CORPORATIONS 1 through 20; DOE
EMPLOYEES 1 through 20; DOE
MANUFACTURERS 1 through 20; DOE 20
INSTALLERS, 1 through 20; DOE
CONTRACTORS 1 through 20; and DOE 21
SUBCONTRACTORS 1 through 20, inclusive,

Cross-Defendants.
FIRSTSTREET FOR BOOMERS & BEYOND,
INC,; and AITHR DEALER, INC,,

Cross-Claimants,

V.
HOMECLICK, LLC; CHICAGO FAUCETS;
and WILLIAM BUDD, mndwidually and as

BUDD’S PLUMBING,

Cross-Defendants.
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DEFENDANTS FIRSTSTREET AND AITHR’S MOTION FOR
RECONSIDERATION OF COURT’S ORDER GRANTING PLAINTIFF’S

REQUEST FOR ORDER SHORTENING TIME FOR HEARING ON
PLAINTIFES’ MOTION TO STRIKE DEFENDANTS FIRSTSTREET

AND AITHR’S ANSWERS FOR DISCOVERY ABUSES,
ON ORDER SHORTENING TIME

COME NOW Defendants, FIRSTSTREET FOR BOOMERS AND BEYOND, INC.
(“firstSTREET™), and AITHR DEALER, INC. (“AITHR”), by and through their attorneys,
THORNDAL ARMSTRONG DELK BALKENBUSH & EISINGER, and respectfully submit
their Motion for Reconsideration of Court's Order Granting Plaintifts’ Request for Order
Shortening Time for Hearing on Plamtiffs’ Motion to Strike Defendants firstSTREET and
AITHR’s Answers for Discovery Abuses, On Order Shortening Time. For the reasons stated
below, Defendants firstSTREET and AITHR request this Honorable Court permit this matter to
be briefed in the ordinary course, due to the volume of information contamned in Plamntiffs” Motion
and the severity of the requested sanction.

This Motion 1s made and based upon the attached Memorandum of Points and Authorities,
together with all papers and pleadings on file herein, which are hereby imncorporated by this
reference, as well as any oral arguments that may be heard at the time of the hearing of this matter.

DATED this 23* day of January, 2019.

THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

/ s/ Philip Goodhart

PHILIF GOODIEART ESE.

Nevada Bar No. 5332

MICHAEL C-HETEN,ESD.

Nevada Bar No. 5668

MEGHAN M. GOODWIN, ESQ.

Nevada Bar No. 11974

1100 East Bridger Avenue

Las Vegas, Nevada 89101

Attorneys for Defendants/Cross-Defendants,
FIRSTSTREET FOR BOOMERS AND BEYOND
INC,, and AITHR DEALER, INC.

>
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ORDER SHORTENING TIME

Pursuant to the Affidavit of PHILIP GOODHART, ESQ. in support of Order Shortening
Time, and good cause appearing therefor,

IT IS HEREBY ORDERED that the time for hearing of the above DEFENDANTS
FIRSTSTREET AND AITHR’S MOTION FOR RECONSIDERATION OF COURTS
ORDER GRANTING PLAINTIFFS’ REQUEST FOR ORDER SHORTENING TIME FOR
HEARING ON PLAINTIFFS MOTION TO STRIKE DEFENDANTS FIRSTSTREET AND
AITHR’S ANSWERS FOR DISCOVERY ABUSES 1s hereby shortened, and that the hearing of
said Motion shall be scheduled for the day of , 2019, at the hourof

A4.1T1.

DATED this day of January, 2019.

DISTRICT COURT JUDGE
Submuitted by:

THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

/ s/ Philip Goodhart

PHILIP GOODHART, ESQ.
Nevada Bar No. 5332

MICHAEL C. HETEY, ESQ.
Nevada Bar No. 5668

MEGHAN M. GOODWIN, ESQ.
Nevada Bar No. 11974

1100 East Bridger Avenue

Las Vegas, NV 89101-5315
Attorneys for Defendants/Cross-
Defendants, FIRSTSTREET FOR
BOOMERS AND BEYOND, INC,,
and AITHR DEALER, INC.
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AFFIDAVIT IN SUPPORT OF ORDER SHORTENING TIME

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

PHILIP GOODHART, ESQ., being first duly sworn, deposes and says:

1 That Affiant 1s an attorney licensed to practice law in the State of Nevada and 1s a
partner with the law fum of THORNDAL ARMSTRONG DELK BALKENBUSH &
EISINGER, with offices located at 1100 East Brnidger Avenue, Las Vegas, Nevada, 89101,
attorneys for the Defendants, FIRSTSTREET FOR BOOMERS AND BEYOND, INC, and
AITHR DEALER, INC., in the above matter.

2s That Plaintiffs” Motion To Strike Defendants firstSTREET and AITHR’s Answers
For Discovery Abuses 1s scheduled for hearing on February 4, 2019, and that Defendants
firstSTREET and AITHR’s Opposition to said Motion 1s due January 28, 2019, and there 1s not
sufficient time to hear this Motion 1n the ordinary course.

& That Plaintiff’s Affidavit in Support of its Request for an Order Shortening Time on
Plaintiffs’ Motion To Strike Defendants firstSTREET and AITHR’s Answers For Discovery
Abuses 1s riddled with false statements and misrepresentation to this Court. That had the true facts
been presented to this Court by Plantiffs’ counsel in the Affidavit, this Court would not have
granted the Request for Order Shortening Time. Rather, the Court would have set Plantiffs’
Motion in the ordinary course.

4, That Plantiffs” counsel’s Affidavit fails to describe the necessary circumstances
which constitute good cause and justify shortening the tume mn which Plamntiffs” Motion can be
heard. That the trial of this matter 1s set for April 22, 2019, which provides Plaintiffs with sufficient
time to bring this termination sanction motion in the ordinary course, and will allow the parties to
fully brief the issues and contentions raised in Plaintifts” Motion.

B That Plaintiffs” counsel failed to comply with EDCR 5.513 by failing to provide
counsel for firstSTREET and AITHR with a copy of Plantiffs’ Motion To Strike Defendants
tirstSTREET And AITHR’s Answers For Discovery Abuses prior o the Court signing the Order

Shortening Time,
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6. That this Motion amd Bequest 1s made m goud fands and oot for any improper

purpose or to prowract litigauon,

FURTHER, AFFIANLSAYE D INAUGIHTT

M GOODIART, ESQ.

SUBSCRIBELY aoxd SWORN to betore mic
liiiﬁ_é,z___ day g{}a;;u;{l‘), 201‘)’
by PHILID GOODHART, 15Q

Lan /b

NOTARY PUBLIC sn and for the County
of Clark, Sate oof Nevada

o
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MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

Plantiffs” Motion 1s nothing more than a clever attempt by counsel to manufacture a
situation that does not exist to avoid liigating a complicated case by secking terminating sanctions
for which there 1s no basis. Plaintiffs’ actions go beyond egregious conduct as counsel has
submitted a false and musleading Affidavit in order to convince this Court, without any legitunate or
supporting reason, to hear the underlying Motion on an Order Shortening Time, thereby
preventing this Court from being fully briefed and informed of the 1ssues that form the basis of the
underlying Motion.

Plantiffs’ counsel’s Affidavit in Support of the Request for an Order Shortening Time
contains false and misleading information and 5s ner signed by the attorney that would have been
engaged in an EDCR 2.34 meet and confer conference, had any actually taken place. The false and
misleading information contained in the Affidavit purportedly supports Plamntiffs’ request for the
Order Shortening Time. However, had Plaintiffs’ counsel presented the true facts, and not misled
this Court, Plaintiffs” Request for an Order Shortenung Time would have been denied. Finally,
Plamntitfs” counsel has failed to comply with EDCR 5513 by not serving the Motion on the
nonmoving parties prior to the granting of the order shortening time, as no exigent circumstances
exist. Therefore, firstSTREET and AITHR request this manner be briefed in the normal course, to

allow the nonmoving parties to adequately respond to Plantitfs’ lengthy motion,

LEGAL ARGUMENT

Standard for Reconsideration

The Nevada Supreme Court has held that a court has the inherent authority to reconsider
its prior orders. T/ . Faretto, 91 Nev. 401, 536, P.2d 1026 (1975). Moreover, the Court states that
“a court may, for sufficient cause shown, amend, correct, resettle, modify or vacate, as the case may
be, an order previously made and entered on the motion i the progress of the cause or
proceeding.” Id. at 403, 536 P.2d at 1027; see also, Barry ». Lindner, 119 Nev. 661, 670, 81 P.3d 537,
543 (2003).

Reconsideration 1s always appropriate when new issues of fact or law, or some error of law
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or fact 1s raised supporting a contrary result to that already reached. See, Moore v. City of Las 1 egas,
92 Nev. 402, 551 P.2d 244 (1976). Indeed, unless and until an order 1s appealed, the district court
always retains junsdiction to reconsider the matter at a later time. See, Gibbs v. Giles, 96 Nev. 243,
607 P.2d 119 (1990) ozerturned on other grounds by State of Washington v. Bagley, 114 Nev. 788, 963 P.2d
498 (1998). One of the major grounds justifying reconsideration 1s the need to correct clear error or
to prevent manifest injustice. See, Major . Benton, 647 F.2d 110,112 (10™ Cir.1988); Kern-Tulare Water
Dist. V. City of Bakersfield, 634 F.Supp.656, 665 (E.D.Ca.1986). Rehearing 1s also appropriate when
“there 15 a reasonable probability that the court may have arrved at an erroneous conclusion or
overlooked some important question necessary to a full and proper understanding of the case.”” See,
State v. Fiteh, 68 Nev. 422, 233 P.2d 1070, 1072 (1951).

As set forth below, reconsideration 1s warranted to correct an error and prevent manifest
mjustice since the Affidavit upon which this Court granted Plaintiffs’ request for an Order
Shortening Time 1s replete with falsehoods and misleads this Court on relevant facts upon which

the Order was granted.

2k Plaintiffs’ Affidavit is False, Misleading And Does Not Satisfy The Requirements of
EDCR 2.26.

Plantiffs, by way of their underlymg Motion, seek a termmating sanction agamnst
Defendants firstSTREET and AITHR without ever having brought a single motion before the
Discovery Commussioner for any type of discovery dispute. Plantiffs have musled this Court 1n
believing that this Motion must be heard on an Order Shorterung Time, thereby limiting
Defendants” ability to oppose this motion. Plamtiffs” counsel’s Affidavit in support of the Order
Shortening Time 1s so replete with falsehoods and misrepresentations that sanctions should be
imposed against its author, Tan Estrada, Esq.

In paragraph 5 of counsel’s affidavit, Mr. Estrada claims that “due to ongoing, multiple
discovery abuses, there have been multiple discussions among counsel pursuant to E.D.CR. 2.34
over the last year and a half and said discovery 1ssues have been the subject of numerous motions

filed and heard by this Court.” An affidavit of counsel can only be made based upon personal

knowledge. In this case, counsel for Defendants firstSTREET and AITHR have not had a single
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EDCR 2.34 conference with Mr. Estrada durning the entirety of this Iitigation. Therefore, his
affidavit stating such as a basis for the Order Shortening Time 1s false, misleading and cannot form
a basis for this Court to grant the request for an Order Shortening Time.

Interestingly, Mr. Estrada’s affidavit in support of order shortening time 1s identical to the
Affidavit in Support of Order Shortening Time contained within Plantiffs’ Motion to Strike
Jacuzz’s Answer, which was executed by Benjamin P. Cloward, Esq., with the exception of the
titles of the documents. Both affidavits were executed on January 7, 2019.

Counsel for firstSTREET and AITHR have had one, perhaps two, informal conferences
that may qualify as an EDCR 2.34 conference. Each of these conferences were with Ben Cloward,
Esq., who did not sign the Affidavit attesting to such conferences. However, none of these
conferences were 1n any way related to potential discovery abuses, let alone the grounds that set
forth the basis for Plantiffs seeking to strike firstSTREET and AITHR’s Answers. Rather, these
conferences were related to Defendant firstSTREET and AITHR’s Second Supplemental Early
Case Conference Production, served on November 5, 2018, wherein nearly one thousand pages of
emails and attachments were produced. This discovery dispute conference addressed Plaintiffs’
inquirtes as to why there was no prvilege log that accompanted the document production and
specifically why firstSTREET and AITHR did not produce any emails that post-dated Ms.
Cunnison’s death. In response to that conference, firstSTREET and AITHR supplemented their
production with a privilege log, wherein they took the position that since the clauns against
firstSTREET and AITHR were predicated upon their advertising and marketing campaigns, there
was no way that Ms. Cunnison could have relied upon emails or documents that were generated
after she died. Plantiffs” counsel disagreed with this position, and he was encouraged to file an
appropriate motion with the Discovery Commussioner to resolve the dispute.

These were the only discovery dispute communications between counsel, and rather than
file 2 Motion to Compel with the Discovery Commuissioner, Plaintiffs elected to file the instant
terminating sanction motion with the Court on order shortening time. Since these were the only
discovery dispute conferences with Plantiffs’ counsel, and they did not take place until after

November 5, 2018, Mr. Estrada’s statement that these conferences have taken place over the “past
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year and a half’ 15 a clear misrepresentation to this Court, and was stated only to persuade this
Court that an Order Shortening Time was warranted. The fact of the matter 1s, this dispute did not
artse until November 5, 2018, and Plaintiffs never followed up with a2 Motion to Compel.

As noted above, Plantiffs have not filed a single discovery dispute Motion against
tirstSTREET and AITHR with the Discovery Commissioner. Numerous Motions have been filed
against Jacuzzi, but none against firstSTREET or AITHR. Mr. Estrada’s affidavit 1s false and
misleading when he states that that the discovery issues “have been the subject of numerous
motions filed and heard by this Court.” Once again, the only reason for Mr. Estrada to include this
in his Affidavit 1s to mislead this Court in believing that the instant terminating sanction Motion
should be heard on an Order Shortening Time, and not in the normal course.

In paragraph 6 of his Affidavit, Mr. Estrada misstates that “as a result of multiple discovery
related motions, counsel have met and conferred at least on ten occasions in an attempt to resolve
the discovery disputes under E.D.CR. 2.347. As noted above, counsel for firstSTREET and
AITHR have not had a single discovery resolution conference with Mr. Estrada, the author of the
Affidavit. Plantiffs have not filed a single discovery related motion against firstSTREET and
AITHR. There have been, at best, two (2) meet and confer conferences between Plamntiffs’ other
counsel (Ben Cloward) and firstSTREET and AITHR’s counsel, the first of which took place after
November 5, 2018, when firstSTREET and AITHR? served their Second Supplemental NRCP 16.1
Farly Case Conference Production, and dealt entirely with a privilege log and Plaintifts’ argument
that firstSTREET and AITHR had an affirmative obligation to produce all emails and documents
generated after Ms. Cunnison died. As noted above, firstSTREET and AITHR did not agree with
Plantiffs” counsel’s position and mnvited lhim to file the necessary Motion to Compel with the
Discovery Commuissioner — something he has never done.

Instead, Mr. Estrada misled this Court in lus Affidavit. The only logical conclusion for this
tactic 1s to trick this Court mto granting Plamtiffs’ request that the mstant termmating sanction
motion be heard on an Order Shortening Time. Such a tactic cannot be condoned by this Court,
and appropriate sanctions should be levied against Mr. Estrada for misstating facts and misleading

this court in his signed/sworn atfidavit.
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EDCR 2.26 mandates that there be “good cause” justifying the Order Shortening Time.
Without the false and misleading Affidavit, there 1s no “good cause™ for this Motion to be heard on
an Order Shortening Time. The Motion was not filed untd January 16, 2019 — only nine (9) days
before the Discovery Cut Off. Moreover, this case 1s not set to be tried for another three and a half
months — which 1s more than sufficient time for this motion to be heard in the ordinary course.

Not only do Plaintitfs seek to improperly expedite the hearing of this Motion, Plaintiffs
sought to exceed the page lumit imposed by the Eighth Judicial District Court. firstSTREET and
AITHR submit 2 motion of this length when there 1s no good cause for an Order Shortening Time

be briefed 1n the ordinary course.

3. Plaintiffs® Counsel Has Failed To Comply With EDCR 5.513

EDCR 5.513, enacted in September 2018, provides additional requirements for counsel
seeking an Order Shortening Time. Rule 5.515 states:

(a) Unless prohibited by other rule, statute, or court order, a party may seek an

order shortening tune for a hearing,

(b) An ex paite motion to shorten time must explain the need to shorten the time.

Such a motion must be supported by atfidavit.

(c) Absent exigent circumstances, an order shortening time will not be granted until

after service of the underlying motion on the nonmoving parties. Any motion for

order shortening time filed before service of the underlying motion must provide a

satisfactory explanation why it 1s necessary to do so.

Plamntiffs” counsel failed to provide the nonmoving parties, firstSTREET and AITHR, with
the undetlying Motion until after the Court had signed the Order Shortening Time. This was in
clear violatton of EDCR 5513 that mandates that “absent exigent circumstances, an order
shortening time will not be granted until after service of the underlying motion on the
nonmoving parties”” (emphasis added). In the present case, Plaintiffs’ counsel signed the Motion
and Affidavit on January 7, 2019. The Court signed the Order Shortening Time on January 15,
2019. The Motion was not provided to firstSTREET and AITHR until 1t was filed on January 16,
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2019, Therefore, by the explicit language of EDDCR 5.513 Plantiffs’ request for an Order
Shortening Time should have been denied.’
CONCLUSION

Based upon the foregoing, Defendants firstSTREET and AI'THR respectfully request that
this Court Reconsider its Order Shortenuing Time, and re-set this Motion 1n the ordinary course so
the 1ssues can be properly and fully addressed by the parties, and by this Court.

Furthermore, since Plantiffs’ counsel’s Affidavit in support of the Order Shortening Time
1s replete with falsehoods and deliberate misrepresentations, Defendants firstSTREET and AITHR
request that this Court impose sanctions against its author, lan Estrada, Esq.

DATED this 23* day of January, 2019.

THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

/ s/ Philip Goodhart

PEILIF SCOOREERT, SO

Nevada Bar No. 5332
MIEHAEL.C-HETEY EIC).

Nevada Bar No. 5668

MEGHAN M. GOODWIN, ESQ.

Nevada Bar No. 11974

1100 East Bridger Avenue

Las Vegas, Nevada 89101

Attorneys for Defendants,/Cross-Defendants,
FIRSTSTREET FOR BOOMERS AND BEYOND,
INC,, and AITHR DEALER, INC.

! Additional evidence of Plamntiffs” counsel’s attempts to muslead this Court, can be found in the

Motion to Exceed Page Limit, wheren Plamntiffs’ counsel describes the undetlying Motion as a

Motion to Strike Defendants firstSTREET and AITHR’s Answers for Repeated, Continuous

and Blatant Discovery Abuses.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 23 day of January, 2019, service of the above and
foregoing  DEFENDANTS  FIRSTSTREET  AND  AITHR'S MOTION  FOR
RECONSIDERATION OF COURT’S ORDER GRANTING PLAINTIFF'S REQUEST FOR
ORDER SHORTENING TIME FOR HEARING ON PLAINTIFFS MOTION TO STRIKE
DEFENDANTS FIRSTSTREET AND AITHR’S ANSWERS FOR DISCOVERY ABUSES, ON
ORDER SHORTENING TIME was made upon each of the parties via electronic service through

the Fighth Judicial District Court’s Qdyssey E-File and Serve system.

Benjamin P. Cloward, Esq. Charles Allen Law Firm, P.C.
Richard Harris Law Firm 3575 Piedmont Road, NE
801 South Fourth Street Building 15, Suite L-130

Las Vegas, Nevada 89101 Atlanta, Georgia 30305
Attorneys for Plamntiffs Attorneys for Plaintiffs
Vaughn A. Crawford, Esq. Hale Benton

Morgan Petrelli, Esq. 26479 West Potter Drive
Snell & Wilmer LLIP Buckeye, AZ 85396

3883 Howard Hughes Pkwy., Ste. 1100
Las Vegas, Nevada 89169

Attorneys for Defendant,

JACUZET INC. dlea JACLTZFI
LUXURY BATH

L.LeeRolwerts, Jr.-Hse.

Brittany M. Llewellyn, Esq.

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118

Attorneys for Defendant,

JACUZL] ING. dbs JACLIZZT
LUXURY BATH

/ s/ Karen Berk

An employee of THORNDAL ARMSTRONG
DELK BALKENBUSH & EISINGER
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AFFIDAVIT OF COUNSEL IN SUPPORT OF MOTION

FOR RECONSIDERATION
STATE OF NEVADA )
) ss.
CIDERN LY G CLARC )

PHILIP GOODHART, ESQ., being first duly sworn, deposes and says:

i That Affiant 1s an attorney licensed to practice law in the State of Nevada and 1s a
partner with the law firm of THORNDAL ARMSTRONG DELK BALKENBUSH &
EISINGER, with offices located at 1100 East Brnidger Avenue, Las Vegas, Nevada, 89101,
attorneys for the Defendants, FIRSTSTREET FOR BOOMERS AND BEYOND, INC, and
AITHR DEALER, INC., in the above matter.

2. That counsel for Defendants firstSTREET and AITHR have not had a single
E.D.CR 2.34 conference with Mr. Estrada duning the entirety of this litigation.

& That counsel for firstSTREET and AITHR have had one, perhaps two, informal
conferences that may qualify as an EDCR 2.34 conference, all of which occurred with Plaintiffs’
other counsel, Ben Cloward. Any meet and confer that may qualify as an EDCR 2.34 Conference
would have taken place after November 5, 2018 when Defendant firstSTREET and AI'THR’s
provided Plaintiffs with their Second Supplemental Early Case Conference Production.

4, Any EDCR 2.34 conference that took place addressed Plaintiffs” inquiries as to why
there was no privilege log that accompanied the second supplement, specifically why ficstSTREET
and AITHR did not produce any emails that post-dated Ms. Cunnison’s death. In response to that
conference, firstSTREET and AITHR supplemented the production with a privilege log, wherein it
was indicated that since the claims against firstSTREET and AITHR were predicated upon their
advertising and marketing campaigns, there was no way that Ms. Cunnison could have relied upon
emails or documents that were generated after she died. Plantiffs’ counsel disagreed with this
position, and he was urged to file an appropniate motion with the Discovery Commissioner.

3 Plamntiffs have never filed 2 Motion to Compel with the Discovery Commissioner to
question or dispute the position that Defendants firstSTREET and AITHR have taken on this

1ssue.
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P GOODHART, $8Q.

SURM RIBED and sWORN 10 betore me

this _Li,;__ day of January, 2019,

by PHILID GOODHART, 1280

e )’M/DU% "

NOTARY PUBLIC o and for the Connty
of Clark, State 3§ Nevaea,

KAREN M. BERK t
Notary Public Siate of Nevada
No. 99-893-1
My appt. sxp, Jul. 15, 2019
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ELECTRONICALLY SERVED

9/14/2018 5:24 PM

RSPN
MEGHAN M. GOODWIN, ESQ.
Nevada Bar No. 11974
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER
Mailing Address: PO Box 2070
Las Vegas, Nevada 89125-2070
1100 East Bridger Avenue
Las Vegas, NV 89101-5315

Mail To:

P.O. Box 2070

Las Vegas, NV 89125-2070
Tel.: (702) 366-0622
Fax: (702) 366-0327
mmg(@thorndal.com

Attorneys for Defendants/Cross-
Detendants, FIRSTSTREET FOR
BOOMERS AND BEYOND, INC.,
and AITHR DEALER, INC.

DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special Administrator of
the Hstate of SHERRY LYNN CUNNISON,
Deceased; MICHAEL SMITH individually, and
heir to the Estate of SHERRY LYNN
CUNNISON, Deceased; and DEBORAH
TAMANTINI individually, and heir to the Estate
of SHERRY LYNN CUNNISON, Deceased,

PlaintifTs,
vs.

FIRST STREET FOR BOOMERS & BEYOND,
INC; ATTHR DEALER,INC.; HALE
BENTON, Indvidually; HOMECLICK, LLC;
JACUZZI INC., doing business as JACUZZI
LUXURY BATH; BESTWAY BUILDING &
REMODELING, INC,; WILLIAM BUDD,
Indrvidually and as BUDDS PLUMBING; DOES
1 through 20; ROE CORPORATIONS 1
through 20; DOE EMPLOYEES 1 through 20;
DOE MANUFACTURERS 1 through 20; DOE
20 INSTALLERS 1 through 20; DOE
CONTRACTORS 1 through 20; and DOE-Z1
SUBCONTRACTORS 1 through 20, inclusive,

-

Case Number: A-16-731244-C

CASE NO. A-16-731244-C
DEPT. NO. 2

DEFENDANT, FIRSTSTREET FOR
BOOMERS AND BEYOND, INC.’S
RESPONSE TO PLAINTIFF, ROBERT

ANSARA’S FIRST SET OF REQUEST
FOR PRODUCTION OF
DOCUMENTS

0602




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Defendants.

HOMECLICK, LLC,
Cross-Plaintaff,
vs.

FIRST STREET FOR BOOMERS & BEYOND,
INGs AITHE DEATER, TNG-; EFONMBETITE,
LLEG; JACUZELLEUXURY BATH, domg
business as JACUZZI INC,; BESTWAY
BUILDING & REMODELING, INC,
WILLIAM BUDD, indvidually, and as BUDDS
PLUMBING,

Cross-Defendants.

HOMECLICK, LLC, a New Jersey limited
liability company,

Third-Party Plamtiff,
vs.
CHICAGO FAUCETS, an unknown entity,

Third-Party Defendant.

BESTWAY BUILDING & REMODELING,
INC.,

Cross-Claimant,
Vs.

FIRST STREET FOR BOOMERS & BEYOND,
INC.; AITHER DEALER, INC,; HALE
BENTON, individually; HOMECLICK, LLC;
JACUZZI LUXURY BATH, dba JACUZZI
INC,; WILLIAM BUDD, indrvidually and as
BUDD’S PLUMBING; ROES I through X,
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Cross-Defendants.

WILLIAM BUDD, individually and as BUDDS
PLUMBING,

Cross-Claimants,
VS,

FIRST STREET FOR BOOMERS & BEYOND,
INC.; AITHR DEALER, INC; HALE
BENTON, individually; HOMECLICK, LLC;
JACUZZI INC., doing business as JACUZZI
LUXURY BATH; BESTWAY BUILDING &
REMODELING, INC,; DOES 1 through 20;
ROE CORPORATIONS 1 through 20; DOE
EMPLOYEES 1 through 20, DOE
MANUFACTURERS 1 through 20; DOE 20
INSTALLERS, 1 through 20; DOE
CONTRACTORS 1 through 20; and DOE 21
SUBCONTRACTORS 1 through 20, inclusive,

Cross-Defendants.
FIRSTSTREET FOR BOOMERS & BEYOND,
INC,; and AITHR DEALER, INC.,

Cross-Claimants,

HOMECLICE T'LO-CHICATO: P CHETS,
and WILLIAM BUDD, indrvidually and as
BUDD’S PLUMBING,

Cross-Defendants.

DEFENDANT, FIRSTSTREET FOR BOOMERS AND BEYOND, INC.’S RESPONSE

TO PLAINTIFF, ROBERT ANSARA’S FIRST SET OF REQUEST FOR PRODUCTION

OF DOCUMENTS

TO: ROBERT ANSARA, Plantiff; and

TO: RICHARD HARRIS LAW FIRM, attorneys for Plaintiff:
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COMES NOW Defendant, FIRSTSTREET FOR BOOMERS AND BEYOND, INC,, by
and through its attorneys, the law firm of THORNDAL ARMSTRONG DELK BALKENBUSH &
EISINGER, and hereby responds to Plamntiff's First Set of Request for Production of Documents as

follows:

REQUEST NO.:

1. All documents 1dentified 1n your answers to Interrogatortes.
RESPONSE: This Responding Defendant 1s not in possession of any documents responsive to)
this request, other than those already produced in this Responding Defendant's NRCP 16.1 Initial
Document Production and Witness List, and all supplements thereto.

2. Any contracts between this Defendant and any other party regarding indemnification
agreement or contracts.
RESPONSE: Please see this Responding Defendant’s NRCP 16.1 Initial Document Productior
and Witness List, and all supplements thereto, specitfically, Exhibits “D” and “E,” Bates numbered
FIRST000005 — FIRST0000023.

. Copies of any treatises, standards in the industry, legal authority, rule, case, statute of
code that will be relied upon i the defense of this case.
RESPONSE: Objection. This Response calls for expert opinion and legal conclusions, and seeks
to invade attorney-client privilege and/or attorney work product doctrine. Discovery 1s ongoing and
this Response will be supplemented following expert disclosure deadlines pursuant to the scheduling
order.

4. Any and all reports made as a result of any mspections, examination ot investigation
by any person acting on behalf of any party as a result of the occurrence complained of 1n Plaintiffs]
Complaint.

RESPONSE: Objection. This Request 1s vague, ambiguous, and overbroad with respect to
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timeframe, subject matter, and the term “reports.” This responding Defendant 1s not in possession|
of any documents responsive to this Request.

By Any and all documents relating to any cause or circumstance this Defendant
contends may have contributed to the occurrence.

RESPONSE: Objection. This Request 1s premature, as discovery 1s ongoing and this Request calls
for a legal conclusion, as well as invades attorney-chient privilege and/or attorney work product.
Please see Plantiff's medical records produced to date.

0. Any and all documents, manuals, policies, memoranda letters or the like setting forth
proper standards, policies and/or procedures, concerning the use of the subject Jacuzzi Walk-In-
Tub at 1ssue. (These should be documents that were effective on the date of loss of February 27,
2014.)
RESPONSE: Objection. This Request 1s vague, ambiguous, and overbroad with respect to thd
phrase “concerning the use of the subject Jacuzzi Walk-In Tub.” This Responding Defendant 1s nof]
in possession of documents responsive to this Request other than those previously produced in the
course of litigation.
/s All written, recorded and/or signed statement of any person including Plaintiff, any|
Defendant, witness, mvestigators or any agents, representative or employee of the parties,
concerning this matter of this action.
RESPONSE: Objection. This Request 1s vague, ambiguous, and overbroad with respect to
timeframe. This responding Defendant 1s not in possession of any documents responsive to this
Request other than those documents previously produced in htigation, specifically Exhibits “C/’]
“D,” “E,” %], “K,” and “L.”

8. Any documents concerning the purchase, invoice, sales receipt or delvery of the

subject Jacuzzi Walk-In-Tub at 1ssue.
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RESPONSE: This Responding Defendant is not in possession of documents responsive to this
request other than the documents previously produced in this Responding Defendant’s NRCP 16.1
Initial Document Production and Witness List, and all supplements thereto, specifically, Exhibatg
R e R ang T

9. Any literature, service manual, written instructions, or operator’s manual o1
handbook regarding the subject Jacuzzi Walk-In-Tub at 1ssue.
RESPONSE: Objection. This Request 1s vague, ambiguous and overbroad with respect to subject
matter and the termm “literature.” This Responding Defendant 1s not in possession of documents
responsive to this request other than those documents previously produced n litigation, as these
documents are provided by Jacuzzi in the walk-in tub packaging.

10. Any engineering literature, drawings, diagrams, schematics or models of the subject]
Jacuzz Walk-In-Tub at 1ssue.
RESPONSE: This Responding Defendant is not in possession of documents responsive to this
request other than those documents previously produced in litigation.

el Any written warnings posted on the subject Jacuzzi Walk-In-Tub at 1ssue.
RESPONSE: This Responding Defendant 1s not in possession of documents responsive to this
request other than the documents previously produced in litigation, as these documents are provided
by Jacuzzi in the walk-in tub packaging,

12 Any and all documents that relate to the design of the subject Jacuzzi Walk-In-Tub
mvolved in the occurrence complained of 1n the Plamntifts” Complaint.
RESPONSE: This Responding Defendant is not in possession of documents responsive to this
request other than those documents already produced in litigation, as this Responding Defendant
did not design the subject Jacuzzi Walk-In Tub.

13, Any and all documents that relate to the production of the subject Jacuzzi Walk-In-
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Tub involved in the occurrence complained of in Plaintiffs” Complaint.
RESPONSE: Objection. The term “production” is vague and ambiguous. This Responding
Defendant 1s not in possession of documents responsive to this request other than those documents
previously produced in litigation, as this Responding Defendant did not design the subject Jacuzzi
Walk-In Tub.

14. All documents which afforded lability insurance or self-insured status for the

mncident which 1s the subject matter of the Plantiffs” Complaint.

RESPONSE: Please see this Responding Defendant’s NRCP 16.1 Initial Document Production|
and Witness List and all supplements thereto, specifically Exhibits “G” and “I.”

5. Any and all documents that relate to the production of the subject Jacuzzi Walk-In-
Tub involved in the occurrence complained of in Plaintiffs” Complaint.
RESPONSE: Please see the response to Request No. 13, as this Request 1s duplicative.

16, Any and all documents that relate to the schematics of the subject Jacuzzi Walk-In-
Tub involved in the occurrence complained of in Plamntifts” Complaint.
RESPONSE: Objection. The term “schematics™ 1s vague and ambiguous. This Responding
Defendant 1s not in possession of documents responsive to this request other than those documents|
previously produced n litigation, as this Responding Defendant did not design the subject Jacuzzi
Walk-In Tub.

153 Any documents prepared during the regular course or business as a result of the
incident complained of in the Plamntiffs” Complaint.
RESPONSE: Objection. This Request 1s vague, ambiguous and overbroad with respect to the
phrase “in the regular course of business.”” Please see this Responding Defendant’'s NRCP 16.1

Initial Document Production and Witness List and all supplements thereto, specifically Exhibit “L.”

18. Any and all documentary evidence regarding failures and malfunctions of the Jacuzzy
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Walk-In-Tub. This may be in the form of direct complaints from customers to the manufacturer, or
mndirect reports such as warranty claims through dealers. It may also be derived from developmental
testing, investigations by government agencies, and product liability lawsuits.

RESPONSE: Objection. This Request secks expert opinion and calls for a legal conclusion]
Further, this Request 1s vague, ambiguous, and overbroad as to time, subject matter, and the term)|
“fatlures and malfunctions.”” This Responding Defendant 1s not in possession of evidence
documenting any definitive “failure or malfunction.”

L8 Any and all documents and communications containing the name, home and
business address and qualifications of all persons who have been retaned or specially employed by
Defendant(s) i anticpation of litigation or preparation for tral and who are mof expected to be called as
witnesses at trial or as to whom no such decision has yet been made, and attach any documents o1
communications recerved from said person(s). If there are no documents or communications, then|
the name of said person(s) as well as their home and business addresses should be provided.
RESPONSE: Objection. This Request secks to invade attorney-client privilege and/or attorney
work product, as the time for expert disclosures has not yet passed.

20. The entire claims and investigation file or files including but not limited to daily]
activity sheets, diary sheets, and status sheets of any insurance adjuster and/or rislﬂ
employee/manager, internal memoranda regarding this claim created, sent and/or received by any|
mnsurance adjuster or other adjuster, risk employee/manager and/or by the Defendant(s) or an
agent/employee of the Defendant(s), communications to and from all msurance carriers, parties)
Defendant(s), or potential parties, request(s) for investigation, and/or reports/findings of
investigators, both in-house and/or independent and/or all insurance policies of the Defendant(s)
excluding references to mental impressions, conclusions, or opimons representing the value or merit

of the claim or defense or respecting strategy or tactics and privileged communications from|

0609
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counsel.

RESPONSE: Objection. This Request seeks information protected by the attorney-client privilege|
and work product doctrine. Further, blanket requests for mvestigation files, or adjuster’s reports
and adjuster’s files, are not proper Requests for Production under NRCP Rules 34 and 26,
respectively, nor under any Nevada case opintons, including Ballard v. Faghth Judicial District Court
etal., 106 Nev. 83, 787 P.2d 406 (1990). It1s further objected on grounds that it is overly broad and
burdensome and the mformation sought 1s neither relevant nor calculated to lead to the discovery of
admissible evidence at the time of arbitration or trial. The portions of the pre-litigation claims file
that are discoverable have been previously produced via this Responding Defendant’s NRCP 16.1
Initial Document Production and Witness List and all supplements thereto, specifically Exhibits <A™
through “L.”

L. All statements and communications of any and all witnesses ncluding any and all
statements of Plaintiff(s) and Defendant(s), including taped recordings, whether transcribed or not,
as well as all written statements.

RESPONSE: Objection. This Request seeks to invade attorney client privilege and attorney work
product. This Responding Defendant 1s not 1n possession of any documents responsive to this
request, other than those documents previously produced in litigation.

22 The name, home and business address of the insurance carrier investigators
employed by the Defendant(s) or its msurance carrier to investigate this claim, treatment of the
Plamntiff(s), witnesses, or any other aspect of the mcidents that form the basis of Plaintitt(s
Complaint. Also, attach any documents, records or communications of or prepared by ths
mvestigator acquired as a result of their investigation(s), including but not limited to telephone calls
cotrespondence, facsimiles, e-mail, billing, inspections or observations, interviews, statements

and/or findings.
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RESPONSE: This Responding Defendant 1s not mn possession of any documents responsive to
this request.

28 The name, home and business address, background and qualifications of any and all

persons in the employ of Defendant(s), who in anticipation and/or preparation of litigation, 15
expected to be called to trial.
RESPONSE: Objection. This Request 1s premature, seeks to invade attorney-client privilege, and
attorney work product. Please see this Responding Defendant's NRCP 16.1 Initial Document
Production and Witness List and all Supplements thereto, specifically the list of witnesses. Please)
also see this Responding Defendant’s Answer to Interrogatory No. 2.

24. Any and all documents and communications contatning the name and home and

business addresses of all individuals contacted as pofential witnesses.
RESPONSE: Objection. This Request 1s premature, secks to invade attorney-client privilege, and
attorney work product. Please see this Responding Defendant's NRCP 16.1 Initial Document
Production and Witness List and all Supplements thereto, specifically the list of witnesses. Please
also see this Responding Defendant’s Answer to Interrogatory No. 2.

25, Any and all documents and communication substantiating any defense to Plaintiffs]

Complaint.
RESPONSE: Objection. This Request 1s premature, seeks to invade attorney-client privilege, and
attorney work product. Please see this Responding Defendant’s NRCP 16.1 Initial Document
Production and Witness List and all Supplements thereto, specifically Exhibits “A through L.”
Please also see medical records for Sherry Cunnison produced throughout the course of litigation.

26. Any all [sie] videotapes, photographs, notes, memorandums, technical data, and
mnternal documents of any and all testing conducted by this Defendant’s research and design experts

on the same model as the subject Jacuzz Walk-In-Tub.
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RESPONSE: Objection. This Request 1s vague and ambiguous with respect to time and subject
matter. This Responding Defendant did not design the subject tub, and 1s not in possession of any
documents responsive to this request.

B, Any sales material provided to elderly folks (over the age of 55) concerning the safety]
features of the Jacuzzi Walk-In-Tub. (These should be documents that were used prior to the date
of loss of February 27, 2014.)

RESPONSE: Objection. This Request 1s vague and ambiguous with respect to the term “safety
features.” Please see Exhibit B attached hereto, in addition to any sales materials produced through
the course of litigation.

28. Any sales matenial provided to elderly folks (over the age of 55) concerning the easd
of use features of the Jacuzzi Walk-In-Tub. (These should be documents that were used prior to ths
date of loss of February 27, 2014))

RESPONSE: Objection. This Request 1s vague and ambiguous with respect to the term “ease of
use.” Please see Exhibit B attached hereto, n addition to any sales materials produced through the
course of litigation.

2 2 Any sales maternial provided to overweight folks concerning the safety features of the
Jacuzzi Walk-In-Tub. (These should be documents that were used prior to the date of loss of
February 27, 2014.)

RESPONSE: Objection. This Request 1s vague and ambiguous with respect to the term
“overweight folks.” This Responding Defendant 1s not in possession of documents responsive to
this request.

30. Any sales material provided to overweight folks (over the age of 55) concerning the
ease of use features of the Jacuzzi Walk-In-Tub. (These should be documents that were used prior]

to the date of loss of February 27, 2014)
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RESPONSE: Objection. This Request 1s vague and ambiguous with respect to the term
“overweight folks.” This Responding Defendant 1s not in possession of documents responsive to
this request.

51 Any sales material provided to folks with mobulity 1ssues regarding the safety features
of the Jacuzzi Walk-In-Tub. (These should be documents that were used prior to the date of loss of
February 27, 2014.)

RESPONSE: Objection. This Request 1s vague and ambiguous with respect to the term “folks
with mobility 1ssues” and “safety features.” This Responding Defendant 1s not in possession of
documents responsive to this request.

32. Any sales material provided to folks with mobulity 1ssues regarding the ease of usd
features of the Jacuzzi Walk-In-Tub. (These should be documents that were used prior to the date
of loss of February 27, 2014.)

RESPONSE: Objection. This Request 1s vague and ambiguous with respect to the term “folks
with mobility 1ssues.”” Please see Exhibit B attached hereto, in addition to any sales materials
produced through the course of litigation.

33 Please produce all documents pertaining to the design and function of the door.
RESPONSE: This Responding Defendant 1s not mn possession of any documents responsive to
this request other than those produced during the course of litigation as this Responding Defendant
did not design the door.

34, Please produce all documentation, emails, memorandums, technical data, and
mternal documents of any and all discussion, communication or otherwise pertaining to safety
considerations regarding the inward opening door versus an outward opening door.
RESPONSE: This Responding Defendant 1s not mn possession of any documents responsive to

this request other than those produced during the course of litigation as this Responding Defendant
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did not design the door.

55, Please produce all scientific research validating or supporting the safety claims made
by Jacuzzi regarding the mncreased safety of the tub at 1ssue.

RESPONSE: This Responding Defendant 1s not in possession of any documents responsive to)
this request other than those produced during the course of litigation as this Responding Defendant
did not design the subject tub.

36. Please produce all scientific research validating or supporting the ease of use claims
made by Jacuzzi regarding the tub at 1ssue.

RESPONSE: This Responding Defendant 1s not mn possession of any documents responsive to
this request other than those produced during the course of litigation as this Responding DefendanJ
did not design the subject tub.

B, Please produce all technical, architectural, and design documents pertaining to thg
mward opening door of the tub at 1ssue.

RESPONSE: This Responding Defendant 1s not in possession of any documents responsive to)
this request other than those produced during the course of litigation as this Responding Defendant
did not design the door.

38. Please produce any and all documents produced by any other claimant who clarmed
injury or death 1n any and all tubs designed, manufactured, distributed, marketed or sold by Jacuzzi.
RESPONSE: Objection. This Request 1s vague, ambiguous, and overbroad as to tume, product
type, and subject matter. This Responding Defendant 1s aware of the claim by Leonard Baize
previously produced in this htigation by other parties, and the claim made by Mack Smuth, attached|
hereto as Exhibit A,

39. Please produce any and all documentation m support of the safety statistics

pertaining to falls; that are used in any marketing materials (whether those materials be written, oral,
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video or otherwise) that are distributed by Jacuzzi.
RESPONSE: Objection. This request 1s vague, ambiguous and unintelligible, and 1s directed at
Jacuzzi. This Responding Defendant seeks clarification as to the mnformation sought by Plamntiff to
adequately respond.

40. Please produce any documentation in suppott of the claim by Jacuzzi that “bathing,
for sentors 1s one of the most common causes of injury.”
RESPONSE: Objection. This request 1s vague, ambiguous and unintelligible, and 1s directed af
Jacuzzi. This Responding Defendant seeks clartfication as to the information sought by Plantiff to
adequately respond.

41. Please produce any documentation in support of the claim by Jacuzzi that “for many,
[bathing] can create anxiety rather than be an enjoyable experience.”
RESPONSE: Objection. This request 1s vague, ambiguous and unintelligible, and 1s directed at
Jacuzzi. This Responding Defendant seeks clarification as to the mnformation sought by Plamntiff to
adequately respond.

42, Please produce any research in support of the claim by Jacuzzi that “for many,
[bathing] can create anxiety rather than be an enjoyable experience.”
RESPONSE: Objection. This request 1s vague, ambiguous and unintelligible, and 1s directed af
Jacuzzi. This Responding Defendant seeks clarification as to the information sought by Plamntiff to
adequately respond.

43. For YouTube Marketing video: https://www.youtube.com/watch?v=kTsrCTwOrAk

Please produce the building codes, association criteria and product safety and performance standards
that Jacuzzi claims to exceed as mentioned n the video.
RESPONSE: This Responding Defendant did not create the YouTube Marketing video therefore

1s not 1n possession of documents responsive to this Request.
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44. For all indrvidual inspections that were performed during the construction period of
Sherry Cunnison’s bathtub, please produce the written documentation pertaining to each mspection
that was performed.
RESPONSE: This Responding Defendant did not construct the subject tub, therefore 1s not ir
possession of any documents responsive to this Request, other than those documents already
produced 1n the course of litigation.

45.  For YouTube Marketing video: https:/ /www.youtube.com/watch?v=kTsrCTwOrAK

Please produce the documentation supporting Jacuzzr’s claim that its tubs provide therapeutiq
benefit and pain relief for ailments such as: muscle cramps, diabetes, circulatory disease, arthritis,
osteoarthritis, & back pain.

RESPONSE: This Responding Defendant did not create the YouTube Marketing video therefore
1s not 1n possession of documents responsive to this Request.

46. Please produce any documentation provided by Mark J. Sontag, M.D. to Jacuzz1.
RESPONSE: This Responding Defendant 1s not in possession of documents responsive to this
Request other than any documents produced by any other party to this litigation, as this Request 1s
directed at Jacuzzi.

47. Please produce the qualification of Mark |. Sontag, M.D.

RESPONSE: Objection. This Request 1s vague, overbroad and unintelligible in the information
sought from this Responding Defendant. This Responding Defendant 1s not mn possession of]
documents pertaining to Mark J. Sontag, M.D.

48. Please produce the contract between Jacuzzi and Mark |. Sontag, M.D.
RESPONSE: This Responding Defendant 1s not in possession of documents responsive to this
request other than those previously produced in Iitigation, as 1t 1s directed at Jacuzzi.

49. Please produce all documentation regarding the dangers associated with bathing
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Jacuzzi had 1n its possession on ot prior to February 27, 2014,

RESPONSE: Objection. This Request 1s vague and ambiguous with respect to the term “dangers|
associated with bathing.” This Responding Defendant 1s not in possession of documents responsive
to this request other than those previously produced in litigation, as 1t 1s directed at Jacuzzi.

50. Please produce documents identified as Exhibit A-1 (“Product One™) of the
Manufacturing Agreement between FIRST STREET and Jacuzzi, Inc. produced as
JACUZZ1001588 — JACUZZI001606.

RESPONSE: This Responding Defendant 1s not in possession of the documents responsive to)
this request, and will supplement this response should additional information become available.

51. Please produce documents identified as Exhibit A-2 (“Product Two™) of thg
Manufacturing Agreement between FIRST STREET and Jacuzz, Inc. produced as
JACUZZ1001588 — JACUZZ1001606.

RESPONSE: This Responding Defendant is not in possession of the documents responsive to
this request and will supplement this response should additional information become available.

B Please produce documents identified as Exhibit B through Exhibit D-3 of the
Manufacturing Agreement between FIRST STREET and Jacuzzi, Inc. produced as
JACUZZ1001588 — JACUZZI001606.

RESPONSE: This Responding Defendant 1s not in possession of the documents responsive to)
this request and will supplement this response should additional information become available.

58, Please produce all marketing or advertising materials ever created or developed by
Defendant FIRST STREET, Jacuzzi, Inc., or any other third party on behalf of Defendant in
relation to subject Jacuzzr Walk-In-Tub.

RESPONSE: Objection. This Request 1s vague, ambiguous, overbroad and unduly burdensome

with respect to subject matter, time frame, and medmum. Please see Exhibit B attached hereto, 1n|
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addition to the documents previously produced in the course of litigation pertaining to the sale of
Ms. Cunnison’s Jacuzzi tub.

54. Please produce all documents which support statement made by any medical
professional in support of the subject Jacuzzi Walk-In-Tub, regardless of its use in marketing or
advertising materials for Defendant FIRST STREET or Jacuzzi, Inc.

RESPONSE: Objection. This Request is vague, ambiguous, overbroad and unintelligible witt
respect to the information sought through this Request. This Responding Defendant seeks
clarification of the information sought 1n order to properly respond to this Request.

B> Please produce all documents which support the phrase DESIGNED FOR
SENIORS WALK-IN TUB in the Manufacturing Agreement between FIRST STREET and Jacuzz,
Inec. produced as JACUZZI001588 — JACUZZI001606.

RESPONSE: Objection. This Request 1s vague, ambiguous, and unintelligible with respect to the
mformation sought through this Request. This Responding Defendant seeks clarification of the
mformation sought in order to properly respond to this Request.

DATED this 14™ day of September, 2018.

THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

MEGHAN M. GOODWIN, ESQ.

Nevada Bar No. 11974

1100 East Bridger Avenue

Las Vegas, Nevada 89101

Attorneys for Defendants,/Cross-Defendants,
FIRSTSTREET FOR BOOMERS AND BEYOND,
INC.,, and AITHR DEALER, INC.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 14™ day of September, 2018, service of the above and|
foregoing DEFENDANT, FIRSTSTREET FOR BOOMERS AND BEYOND, INC’S
RESPONSE TO PLAINTIFF, ROBERT ANSARA’S FIRST SET OF REQUEST FOR
PRODUCTION OF DOCUMENTS was made upon each of the parties via electronic service

through the Highth Judicial District Court’s Odyssey E-File and Serve system.

Benjamin P. Cloward, Esq. Charles Allen Law Firm, P.C.
Richard Harris Law Firm 3575 Piedmont Road, NE
801 South Fourth Street Building 15, Suite L-130

Las Vegas, Nevada 89101 Atlanta, Georgra 30305
Attorneys for Plamtiffs Attorneys for Plaintiffs
Vaughn A. Crawford, Esq. Hale Benton

Joshua D. Cools, Esq. 26479 West Potter Drive
Snell & Wilmer LLIP Buckeye, AZ 85396

3883 Howard Hughes Pkwy., Ste. 1100
Las Vegas, Nevada 89169

Attorneys for Defendant,

JACGUZLTI BRANDS LLG

Konan/ 2l

An employee of THORNDAL ARMSTRONG
DELK BALKENBUSH & EISINGER
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Benjamin P. Cloward, J.1,
Jonathan R, Hicks, J.D.*
Alison M. Brasier, J.D.*°

R EEERS ot

TOF'} 40 yneler 40 “ audnitied i Novode
AVVQ Rated 10 out of 10 © aetmited i Urak
Mulfi-Million Dolflor Advocates Forum

National Teial Lowyers, Nevoda Top 100

Gerry Spence Triol Lowyers College

January 19, 2017

First Street for Boomers and Beyond
1998 Ruffin Mill Rd,
South Chesterfield, VA 23834

Claimant : Mack Smith
Date of Loss : 9/12/2016
To Whom It May Concern:

This office represents the family of Mack Smith in connection with his death as the result of a
drowning as a consequence of using a Jacuzzi tub in their home.

Please be advised that we will preserve the subject Jacuzzi tub as is, for thirty (30) days to allow
for inspection. The Jacuzzi tub will then be removed from the Mack residence in Cartersville,
Georgia.

Please refer this letter to your liability insurance carrier with instructions to contact my paralegal,
Tina Jarchow, if you have any questions regarding this request.

Thank you for your cooperation.

Sincerely,

g A

BENJAMIN P, CLOWARD, ESQ.
CLOWARD HICKS BRASIER, PLLC.

4101 Meadows Lane, Suite 210 + Las Vegas, Nevada 89107
1 (702) 6289888 (D (702) 960-4118 i} info@chblawyers.com €} www.chblawyers.com 0621
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At the begmmng of THE 20t CENTURY

“Family s INNOVATORS and INVENTORS
came to ANERICA
The JACUZZI
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B NECESSITY,
e the MOTHER
Y INVENTION .

‘-’ To help his yourngestson, I\enneth
B COpe with the painotr Rheumatoid

Arthritis (RA))Candido déveloped 2

- : yersion of their pumip to work ina bath
Btub,and changed the'direction of history.

hr‘i'thé ]ateNg50s, they latinched
; he firstportable hydrotherapy pump
| .hat could Tifn any tubinto a spa.
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Hands-on
QUALITY

.. i ~  has been a part of the
‘ _____"i“_l_!.-fg-_.' JACUZZ] business

model since its

.;-‘r_:ilr.-_- I'_:Hn‘_;‘llni;fiq :
s A earliest days.

tat
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The original ] ACUZZI VINEYARDS established
by the BROTHERS is still going strong.
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Jacuzzi Walk- |In tubs are proud Tk
supporters of Operation Homefront
non-profit organization that assnsts 5.
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for most,

an IN-HOME SP A was
an ELUSTVE LUXURY
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JACUZZI spas & hot-tubs have been |
at the FOREFRO N'T of relaxation and recreation
for GENERATIONS
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Hot-tubs @ HYDROTHERAPY are the BEST ways to
deal with STRESS, soothe aching MUSCLES,

and COPE with pain and recovery.
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HOT T UBS are designed to step DOWNINTO
orelimb UP and OVER

'. Afways sdzﬁz m tiw same mmmumtv water

3 2. (Jﬁemtccﬂs I‘JI# jv‘bﬁr eyes'¢” dry your o
Outdbor; and szf?ceptibfe to weather ¢ nosey neighbors
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The only COMPLAINTT our customers have
had is . . . they’d WISHED th 1ey had done
it SOONER
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JACUZZI Walk-in Tubs bring that PERSONAL
hot-tub experience to your MOST
PERSONAL space.

B Dhus iv's hsignad la
last a LIFETIME
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water that moves you™
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Many BOOMERS have witnessed
the CHALLENGES of their own aging PAREN'TS.




Man‘v BOOMERS have witnessed
; the CHALLENGES Uftzmr own agmg PARENTS

Some ofhem fear being ‘PUT UP’

like towels in a

LINEN CLOSET.

You just don’t

‘PUT LIF
people.
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But there is NO NEED to
put up with THA'T at all
as our GOALSs to keep you
SAFE and STAY

'LUT’I.E."}"E you are.
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says 89% of the 76 million BOOMERS want to
STAY intheir HOMES.

Why wait to modify your BATHROOM, when you can
BENEFIT now -

- =

and be able

to AGE
gracefully

in place?
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YTBATHROOM is
now DANGEROUS and
(ADSOLEL E

— ﬁa{,ﬁgc omfort in your HOME.
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L herapeutic |
Jacuzzi® PointPro™ Jet System FFE ATU RES




T'herapeutic
FEAWLURES

French Lavender

Fucalyptus

Honey Mango

Pina Colada _
.Midnight Jasmin

Tahitian Vanillaw
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Chramotherapy

LED w n‘mg that is able'to

> pmduce a'total of 256 mood-
setting colors. Jacuzzi's
Chro'ma.thm'ap'y li ghtfng serves
to not only enhance your
bathing experz':—.nce but can
also enhance mood and increase
relaxation.
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JACUZZIHOT TUBS feature SAFETY
nd CONVENIENCE

Comfortable r7-inch high seat with lumbar ehi

Ergenom ic g?"é!b bars

Thempel.ttic massaging ﬁaot jets
Low, easy-step entry and non-slip floor

Durable Acrylic, easy clean finish

Right or left hand no-leak door - Guaranteed!

Dual pin safety release

Heater maintains constant temperature
Anti-scald technclogy

Quick release drain

Bacteria & mold resistant

Ozone cleaning system
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Our WJARRANTY : _— — —

as been around

LO
NGER than ALT of our COM PE TITION has

Limited Lifetime Warranty JACUZZ] o1;
Jaevzzi, Jacuzzi Luxury Walk-in Tubs e fllbit;;fat

S have'been gy -
WARRANTY COVERAGE 2
smce'the 10

Jacuzzi Luxury Bath (the “Company”) ofters the loliowng expressed imited Wehme warmanty to the ongmal purchaset of
any Jacuzze® Luxury Bath products provided in the Company's Fus! Streel Wak-n collechan who purchases the 8ath
tof personal or single famiy residential use ("User®) The Company will repan of replace, at sts sole option, the Blath of
its equipment in accordance with the folowing terms and conditons. This warranty does not apply to non.-branded Bath

products manufaciured by the Company

=

e e

LIFETWE WARRANTY ON BATHS Of cert lf ied deq lers

The Company cxtends to the User of the Bath a non-translesable bmded Ifetime warranty that the shell will mantan is
structural mtegoty and configuration and be free of water oss due 10 3 dafect m the bathtub shell This warranly covers

only he bathtub shell and the manufacturer nstalied pump, jets, controls, and blower against defects mn matenal o
workmanshy Thes waranly does not apply 1o any display models of (o any ophons o accessones which are covered unger
our limded mnety (90) day warranty set forth below. Warranly coverage begns on the date the unit was ongmally purchased
by the User and upon rece by the Comparry of a completely filled out Warranty Reqistraton Card a3 descnibed below

2 YEAR LABOR WARRANTY FOR ALL FACTORY INSTALLED COMPONENTS

Our imted tabor winranty 1s tor a penod of two (2] years from the date the unit was onginaly purchased by the User, bul
not more than Theee (3) Years from date of manufacture Al faciory instalied components (¢ g . pump motor, Blower, ang
plumbing) are covered under our Labor worranty agains! fature due 10 delects in materials and watkmanship

NINETY DAY (PARTS ONLY) LIMITEC WARRANTY ON OPTIONS AND ACCESSORIES

Our emted wananty on oplons and accessones is for mnety (90) doys for parts only Our wairanty covers oplions and
acressones manufactured (¢ g . drams il spout Kits, tnm kits. sikuts videa mondars, plasma telewisen screens, CO

and MPJ players and othél musk. and wided devices and oplional héaters) agasst defects i matenal of workmanshp
Warranty coverage begns on the date the option 01 accessory was onginaly purchased by the User These tems may be
covered by @ manufacturer's warranly which may have a longer durabeon than this brnited wairanty. Please confum with the

manylacturer the duraton of the appropnate warranty tot Ophons and Accessones
WARRANTY LIMITATIONS

Cur bmded warranty does not cover defects, damage  of fadure caused by the common carrer, nstalier e~
persons, pets, of rodents. of resuting from without imilation, any of the folloving careless har s
plumbing, abrading hnish, elc | including s own negigence, modificatien of any e *

W meel local codes), mproper instalaban (including nstaliabon nol in are-

o= 4ad wath the unil], connections supplied by the inatatias -

T —— - T
R T e B A,
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BRAND X

. Hydro-Jet Therapy

- Air-Jet Therapy |

. Chromotherapy

] Ammathcrﬂp}?

. Solid, Acryhic Surface

. Dual Pin Safery Lateh
. Auto-Purge System

e TS - RS B R o

In-Line Heater

. Tub Extender

e
=

. Ozone Generator

ey
b—

. Fixtures

- ) - =
. Delivery >

-
e

. Electric

=
o O

. Installation *
. Made In U.S.A.
16. Warranty: Tub W '-',,'I*' :

Best AT L0
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ECC
PHILIP GOODHART, ESQ.
Nevada Bar No. 5332
MEGHAN M. GOODWIN, ESQ.
Nevada Bar No. 11974
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER
Mailing Address: PO Box 2070
Las Vegas, Nevada 89125-2070
1100 East Bridger Avenue
Las Vegas, NV 89101-5315

Mail To:

P.O. Box 2070

Las Vegas, NV 89125-2070
Tel.: (702) 366-0622
Fax: (702) 366-0327
png@thorndal.com
mmg@thorndal.com

Attorneys for Defendants/Cross-
Defendants, FIRSTSTREET FOR
BOOMERS AND BEYOND, INC.,
and AITHR DEALER, INC.

DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special Administrator of
the Estate of SHERRY LYNN CUNNISON,
Deceased; MICHAEL SMITH individually, and
heir to the Estate of SHERRY LYNN
CUNNISON, Deceased; and DEBORAH
TAMANTINI individually, and heir to the Estate
of SHERRY LYNN CUNNISON, Deceased,

Plaintiffs,

VS.

FIRST STREET FOR BOOMERS & BEYOND,
INC.; AITHR DEALER, INC.; HALE
BENTON, Individually; HOMECLICK, LLC;
JACUZZI INC., doing business as JACUZZI
LUXURY BATH; BESTWAY BUILDING &
REMODELING, INC.; WILLIAM BUDD,
Individually and as BUDDS PLUMBING; DOES
1 through 20; ROE CORPORATIONS 1

through 20; DOE EMPLOYEES 1 through 20;
DOE MANUFACTURERS 1 through 20; DOE

CASE NO. A-16-731244-C
DEPT. NO. 18

DEFENDANTS FIRSTSTREET FOR
BOOMERS AND BEYOND, INC., AND
AITHR DEALER, INC.’S PRIVILEGE
LOG RELATED TO SECOND
SUPPLEMENTAL EARLY CASE
CONFERENCE PRODUCTION
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20 INSTALLERS 1 through 20; DOE

CONTRACTORS 1 through 20; and DOE 21

SUBCONTRACTORS 1 through 20, inclusive,
Defendants.

HOMECLICK, LLC,
Cross-Plaintiff,
vs.

FIRST STREET FOR BOOMERS & BEYOND,
INC.; AITHR DEALER, INC.; HOMECLICK,
LLC; JACUZZI LUXURY BATH, doing
business as JACUZZI INC.; BESTWAY
BUILDING & REMODELING, INC,;
WILLIAM BUDD, individually, and as BUDDS
PLUMBING,

Cross-Defendants.

HOMECLICK, LLC, a New Jersey limited
liability company,

Third-Party Plaintiff,

Vs.

CHICAGO FAUCETS, an unknown entity,
Third-Party Defendant.

BESTWAY BUILDING & REMODELING,
INC,,

Cross-Claimant,

VS.

FIRST STREET FOR BOOMERS & BEYOND,
INC.; AITHER DEALER, INC.; HALE
BENTON, individually; HOMECLICK, LLC;
JACUZZI LUXURY BATH, dba JACUZZI
INC.; WILLIAM BUDD, individually and as
BUDD’S PLUMBING; ROES I through X,

Cross-Defendants.
WILLIAM BUDD, individually and as BUDDS
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PLUMBING,

VS.

FIRST STREET FOR BOOMERS & BEYOND,
INC.; AITHR DEALER, INC.; HALE
BENTON, individually; HOMECLICK, LLC;
JACUZZI INC,, doing business as JACUZZI
LUXURY BATH; BESTWAY BUILDING &
REMODELING, INC.; DOES 1 through 20;
ROE CORPORATIONS 1 through 20; DOE
EMPLOYEES 1 through 20; DOE
MANUFACTURERS 1 through 20; DOE 20
INSTALLERS, 1 through 20; DOE
CONTRACTORS 1 through 20; and DOE 21
SUBCONTRACTORS 1 through 20, inclusive,

Cross-Claimants,

Cross-Defendants.

DEFENDANTS FIRSTSTREET FOR BOOMERS AND BEYOND, INC., AND

AITHR DEALER, INC.’S PRIVILEGE LOG RELATED TO SECOND

SUPPLEMENTAL EARLY CASE CONFERENCE PRODUCTION

TO: ALL PARTIES HEREIN; and

TO: THEIR COUNSEL OF RECORD:

Defendants, FIRSTSTREET FOR BOOMERS AND BEYOND, INC., and AITHR

DEALER, INC., hereby submits the following privilege log related to the documents produced as

part of FIRSTSTREET FOR BOOMERS AND BEYOND, INC. and AITHR DEALER, INC.’s

Second Supplemental Early Case Conference Production.

1. All emails generated after March 1, 2014 have been withheld as they are not relevant to the

subject matter, nor are they likely to lead to any relevant and admissible evidence. As counsel

is fully aware, the claims against FirstSTREET and AITHR are based on the marketing and

advertising materials that Ms. Cunnison may have reviewed in making the decision to

purchase the Jacuzzi walk in tub in question. As Ms. Cunnison could not have inspected or

reviewed any marketing or advertising materials after March 1, 2014, any such materials are
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not relevant, nor likely to lead to any relevant or admissible evidence. However, any email
generated after March 1, 2014, that makes reference to this incident, if such emails exist, was
not withheld, and has been produced.
All emails between employees or representatives of FirstSTREET and AITHR and its
counsel have been withheld based on the attorney client privilege. Of note, there were no
emails referencing the subject incident that falls into this category.
All emails referencing “advertising buys” that FirstSTREET purchased related to the Jacuzzi
walk in tub in question were withheld based upon a trade secrets privilege. If the email
contained anything other than the “advertising buy” information, the email was produced
and the protected information was redacted out.
DATED this 3* day of December, 2018.

THORNDAL ARMSTRONG DELK

BALKENBUSH & EISINGER

/s/ Philip Goodhart

PHILIP GOODHART, ESQ.
Nevada Bar No. 5332

MEGHAN M. GOODWIN, ESQ.
Nevada Bar No. 11974

1100 East Bridger Avenue

Las Vegas, Nevada 89101
Attorneys for Defendants/Cross-

Defendants, FIRSTSTREET FOR
BOOMERS AND BEYOND, INC,,

and ATTHR DEALER, INC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), on the 3™ day of December, 2018, service of the above and
foregoing DEFENDANTS FIRSTSTREET FOR BOOMERS AND BEYOND, INC., AND

AITHR DEALER, INC.’S PRIVILEGE LOG RELATED TO ITS SECOND SUPPLEMENTAL

EARLY CASE CONFERENCE PRODUCTION was made upon each of the parties via electronic
service through the Fighth Judicial District Court’s Odyssey E-File and Serve system, and by
personal serving a thumb drive containing the identified documents on Mr. Cloward and Mr. Cools.
Benjamin P. Cloward, Esq. Charles Allen Law Firm, P.C.
Richard Harris Law Firm 3575 Piedmont Road, NE
801 South Fourth Street Building 15, Suite 1.-130
Las Vegas, Nevada 89101 Atlanta, Georgia 30305
Attorneys for Plaintiffs Attorneys for Plaintiffs
Vaughn A. Crawford, Esq. Hale Benton
Joshua D. Cools, Esq. 26479 West Potter Drive
Snell & Wilmer LLP Buckeye, AZ 85396
3883 Howard Hughes Pkwy., Ste. 1100
Las Vegas, Nevada 89169
Attorneys for Defendant,
JACUZZI BRANDS LLC
/s/ Stefanie Mitchell
An employee of THORNDAL ARMSTRONG
DELK BALKENBUSH & EISINGER
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DISTRICT COURT
CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special )
Administrator of the Estate of )
SHERRY LYNN CUNNISON, Deceased; )
ROBERT ANSARA, as Special )
Administrator of the Estate of
MICHAEL SMITH, Deceased heir to the
Estate of SHERRY LYNN CUNNISON,
Deceased; and DEBORAH TAMANTINI
individually, and heir to the
Estate of SHERRY LYNN CUNNISON,

Deceased,
Plaintiffs,
VS. Case No.
A-16-731244-C
Dept. No.: II

FIRST STREET FOR BOOMERS & BEYOND,
INC.; AITHR DEALER, INC.; HALE
BENTON individually; HOMECLICK, LLC;)
JACUZZI, INC., doing business as )
JACUZZI LUXURY BATH; BESTWAY )
BUILDING & REMODELING, INC.; WILLIAM)
BUDD, individually and as BUDDS )
PLUMBING; DOES 1 through 20; ROE )
CORPORATIONS 1 through 20; DOE )
EMPLOYEES 1 through 20; DOE )
MANUFACTURERS 1 through 20; DOE 20 )
INSTALLERS 1 through 20; DOE )
CONTRACTORS 1 through 20; and DOE )
21 SUBCONTRACTORS 1 through 20, )
inclusive, )
)
)
)

Defendants.

DEPOSITION OF: HALE BENTON
Phoenix, Arizona
November 27, 2017
1:09 p.m.

Job No.: 433815
Prepared by:

KRISTIN M. DECASAS, CSR, RPR
Certificate No. 50925
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WITNESS:

INDEX

HALE BENTON

EXAMINATION BY MR. COOLS

EXAMINATION BY MR. CLOWARD

EXAMINATION BY MS. GOODWIN

EXAMINATION BY MR. BORTZ

EXAMINATION BY MS. MICHELI

EXAMINATION BY MR. COOLS

EXAMINATION BY MR. TRAN

EXAMINATION BY MR. CLOWARD

NUMBER

EXHIBIT 1

EXHIBIT 2

EXHIBIT 3

EXHIBITS

DESCRIPTION

Customer Agreement 10/19/2013
Field Sales Rep Data Form
Collection of documents - Bates

JAC000001 - JACO00012

Page 2

Page:
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125

138

140

140
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DEPOSITION OF HALE BENTON
commenced at 1:09 p.m. on November 27, 2017,
Arizona Center, 400 East Van Buren - Suite 1900,
Arizona, before KRISTIN M. DECASAS, a Certified

CR No. 50925, for the State of Arizona.

APPEARANCES
For the Plaintiffs:
RICHARD HARRIS LAW FIRM
BY: BENJAMIN P. CLOWARD, ESQ.
CHARLES ALLEN, ESQ. (via speakerphone)
801 South Fourth Street
Las Vegas, Nevada 89101
702-444-4444

benjamin@richardharrislaw.com

For the Defendant, Jacuzzi, Inc.
SNELL & WILMER
BY: JOSHUA COOLS, ESQ.
3883 Howard Hughes Parkway - Suite 1100
Las Vegas, Nevada 89169
702-784-5200

jcools@swlaw.com

Page 3

at One
Phoenix,

Reporter,

Litigation Services | 800-330-1112
www.litigationservices.com
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APPEARANCES CONT'D:
For the Defendant, Bestway Building:
ROPERS, MAJESKI, KOHN & BENTLEY
BY: ARTHUR N. BORTZ, ESQ.
3753 Howard Hughes Parkway
Las Vegas, Nevada 89169
702-954-8300

arthur.bortze@rmkb.com

For the Defendant, The Chicago Faucet Company:
KOLESAR & LEATHAM
BY: JENNIFER MICHELI, ESQ.
400 South Rampart Boulevard - Suite 400
Las Vegas, Nevada 89154

702-362-7800

For the Defendant, First Street for Boomers & Beyond,

Inc. and AITHR Dealer, Inc.:
THORNDAL, ARMSTRONG, DELK, BALKENBUSH & EISINGER
BY: MEGHAN M. GOODWIN, ESQ.
1100 East Bridger Avenue
Las Vegas, Nevada 89101
702-366-0622

mmg@thorndal.com

Page 4
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Page 5
APPEARANCES CONT'D:

For the Defendant, Homeclick, LLC.:
OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI
BY: BRANDON SMITH, ESQ. (via speakerphone)
9950 West Cheyenne Avenue
Las Vegas, Nevada 89129
702-384-4012

bsmith@ocgas.com

For the Defendant, William Budd individually and as Budds
Plumbing:
LIPSON, NEILSON, COLE, SELTZER & GARIN
BY: ERIC TRAN, ESQ. (via speakerphone)
9900 Covington Cross Drive - Suite 120
Las Vegas, Nevada 89144

702-382-1500

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 6
November 27, 2017

1:09 p.m.

Phoenix, Arizona

HALE BENTON,
called as a witness herein, having been first duly sworn,
was examined and testified as follows:
EXAMINATION
BY MR. COOLS:

Q Mr. Benton, could you please state your full
name for the record?

A Hale Powers Benton.

Q You mentioned before we started the record that
this is your first time having a deposition taken, right?

A Yes.

Q So basically just to explain what's going on, we
have a court reporter here, who's recording everything or
typing down everything that we're saying. So this is the
attorneys' opportunity to ask you questions about this
case.

One of the things that is very common in
normal conversation is to speak at the same time as one
another or speak over each other. It's important that we
don't do that in this context so that we have a clean

record.

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 41
records. That was 1it.

THE WITNESS: That's the one. Yes. I'm
sorry.

MR. COOLS: Other than that, I haven't
spoken with him before today.

BY MR. CLOWARD:

Q Did you ever e-mail or text with anybody about
your deposition or what you know?

A No, Sir. No, Sir.

Q Okay. Fair enough.

And then you were -- you were asked some
questions about this being a tight fit. I think you
wrote down on the paperwork, "tight fit." And then you
said that -- in the paperwork it says, "recommended to
lose some weight."

Was that your recommendation that
Ms. Cunnison lose some weight?

A That's correct.

Q And she said that she was going to do that, she
was going to lose some weight?

A To my recollection, yes, because she -- yes.

Q Okay.

Now, you were asked specifically, I guess,
whether you had any concerns about her being a tight fit.

Mr. Cools said, you know, what were your concerns for her

Litigation Services | 800-330-1112
www.litigationservices.com
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earlier that you have some written notes that you did not

give Ms. Cunnison a lead pamphlet, correct?

A

built in 2005.

Q

A

back in the '70s.

Q

didn't give her a lead pamphlet was because it was

unnecessary?

A

Q

let me rephrase that. Excuse me.

documents is that you sold Ms. Cunnison the Jacuzzi model

with ten jets; is that accurate?

A

Q
A
Q

were there any other individuals at the home?

Page 110
And in the same documents, we discussed

Lead paint pamphlet, yeah, because the house was

In 20052

Yeah, we would only give them those if it was

Okay.

I just wanted to clear up the reason you

Yes, unnecessary.
Okay.

Do you recall looking at these documents --

My understanding from looking at these

Yes.
Yes?
Yes.
Okay.

When you visited Ms. Cunnison in her home,

Litigation Services | 800-330-1112
www.litigationservices.com
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1 A That's what I've been trying to remember. Um, I
2 believe, but I'm going to tell you, I just believe what

3 I'm going to tell you, I believe there was a son there.

4 A son.

5 Q Okay.

6 Did you have any conversations with the

7 son?

8 A No, but he kept on -- again, this is what I

9 think -- talking to his mother about not getting a tub.
10 It's too much money. That's what I recall.

11 Q Okay.

12 Do you remember if the son was present when
13 you discussed Ms. Cunnison maybe having a tight fit into
14 the tub?

15 A No, I don't, but I think he was there. I don't
16 recall it exactly.
17 Q And I'm a woman so bear with me. I know.
18 A I think he was there.
19 Q I'm sorry. Go ahead.
20 A Yeah. He had to have because he was there the
21 whole time. Yeah. Yes.
22 Q Okay.
23 So how did Ms. Cunnison's weight come up in
24 conversations because I know that can be kind of awkward
25 sometimes?
Litigation Services | 800-330-1112

www.litigationservices.com
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Page 112
A She was just big, and I'm the one who brought it

up.

Q So you let her know, hey, your size --

A Size, it's going to be a tight fit. You got to
lose some weight to get the full benefits of it. I was
worried she wouldn't get the full benefits of the jets.

Q Okay.

Um, did she indicate to you that she was
intending to lose weight for other reasons than the
Jacuzzi tub?

A No. No.

Q So when she said that she was going to lose
weight, it was because she wanted to be able to utilize
the tub?

A I believe so. That's my -- that's my thought,
yes.

Q Did Ms. Cunnison ever tell you what type of
medical condition she was suffering from when she decided
to purchase the tub?

A No.

Q Aside from her weight, do you remember her
physical condition when you were at her home?

A No.

Q Did anything stand out to you aside from her

weight?

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 144
the parties.

MR. CLOWARD: I'm just going to -- I hate
to throw a wrench, I've never actually done this, but any
party can request that that be done, and I'm going to
request that that be done. So I'm requesting that you
read and review. Coordinate with the reporter. I've
never exercised that, that right, but I know that you've
had some memory -- you know, I want to give you a full
opportunity.

THE WITNESS: That's three hours of
testimony.

MR. CLOWARD: I know. It's important. I'm
sorry. I'm sorry to do that, but I'd like to you to
review and sign. That way if anything comes back to you
during review, you can fill that in for us. Okay?

THE WITNESS: Are we still on the record?

MR. CLOWARD: Yes.

THE WITNESS: Can we go off the record?

MR. CLOWARD: Sure.

MR. COOLS: Yeah.

MS. MICHELI: That's fine.

(RECESS: 4:13 P.M. TO 4:15 P.M.)

MR. COOLS: Sir, back on the record.

Mr. Hale (sic), just to confirm, you -- as

Mr. Cloward requested, you're going to receive and sign

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 145
your transcript from this deposition; is that correct?

THE WITNESS: Yes.

MR. COOLS: And you'll work with the court
reporter in terms of coordinating receiving a copy of it
and letting her know if there are any changes?

THE WITNESS: Yes.

MR. COOLS: Off the record. That concludes
the deposition.

(DEPOSITION CONCLUDED AT 4:16 P.M.)

Litigation Services | 800-330-1112
www.litigationservices.com
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REPORTER'S CERTIFICATE

COUNTY OF MARICOPA )

STATE OF ARIZONA )

The deposition of HALE BENTON, noticed by Counsel
for the Defendant Jacuzzi, was taken on November 27, 2017
At One East Washington - Suite 500, Phoenix, Arizona,
before Kristin M. DeCasas, RPR, CSR, Arizona Certified
Reporter, No. 50925.

I, KRISTIN M. DECASAS, hereby certify:
That I am a RPR, CSR, and Arizona Certified Reporter,
No. 50925, representing Litigation Services, Registered
Firm R1023; that an oath or affirmation was administered
to the witness by me;

That the foregoing proceedings, Deposition of
HALE BENTON, was written by me in computerized machine
shorthand and thereafter transcribed and produced under
my direction; that the transcript constitutes a full,
true and accurate record of said proceedings taken on the
date and time indicated therein; that the witness has
elected to read and sign the transcript; that the
preparation, production and distribution of the
transcript and copies comply with the Arizona Revised
Statutes and Arizona Code of Judicial Administration

7-206(J) (1) (g) (1) and (2); that the billings and business

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 147

1 terms regarding the transcript and copies comply with the
2 Arizona Revised Statutes and Arizona Code of Judicial
3 Administration 7-206(J) (1) (g) (3) through (6); that I am a
4 disinterested person to this action with no relational,
5 financial, contractual, or business interest in said
6 action, and that I have not been retained to provide
7 court reporting services in the action by an individual
8 or entity other than a party, a party's attorney, or a
9 registered reporting firm.
10 IN WITNESS WHEREOF, I have hereunto subscribed my hand on
11 this day, December 4, 2017.
5 /. Doboass
Wl V1< *
13 /
14 KRISTIN M. DECASAS, CSR, RPR
15 Arizona Certified Reporter
16 No. 50925
17
18
19
20
21
22
23
24
25
Litigation Services | 800-330-1112

www.litigationservices.com
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CERTIFICATE OF COMPLIANCE BY REPORTING FIRM
I CERTIFY that the foregoing deposition transcript
was prepared by the reporter designated herein; that a
digital copy of the reporter's transcript was submitted
by the reporter to Litigation Services, LLC, Registered

Firm R1023, for the purposes of preparing electronic

and/or paper copies for the parties; that the transcripts

have been prepared and distributed pursuant to the
request by counsel on the record or the order on file
with Litigation Services, LLC.

I FURTHER CERTIFY that the production and
distribution of the transcripts, as well as the billing
and business terms, comply with the ethical obligations
of a Registered Firm indicated in the Arizona Code of
Judicial Administration 7-206(J) (1) (g) (1) and (2) and
7-206(J) (1) (g) (3) through (6).

DATED this 4th day of December, 2017.

ey

Jl?h“ LU

Designated Representative

Litigation Services, LLC

Firm Number R1023

Litigation Services | 800-330-1112
www.litigationservices.com
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Job Number:

Case Caption:

Case Number:

DECLARATION UNDER PENALTY OF PERJURY
I declare under penalty of perjury that I have

read the entire transcript of my Deposition taken in the

captioned matter,

the same is true and accurate, save and except for
changes and/or corrections, if any, as indicated by me
on the DEPOSITION ERRATA SHEET hereof, with the

understanding that I offer these changes as if still

under oath.

Signed on this day,

DEPOSITION DECLARATION

or the same has been read to me, and

Page 149

433815
ANSARA, ET AL vs.
FIRST STREET FOR BOOMERS

A-16-731244-C

HALE BENTON

Litigation Services | 800-330-1112
www.litigationservices.com
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DEPOSITION ERRATA SHEET

Page 150

Page No. Line No. Change to:
Reason for change:

Page No. Line No. Change to:
Reason for change:

Page No. Line No. Change to:
Reason for change:

Page No. Line No. Change to:
Reason for change:

Page No. Line No. Change to:
change:

Page No. Line No. Change to:
Reason for change:

Page No. Line No. Change to:

Reason for change:

Litigation Services

| 800-330-1112
www.litigationservices.com
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HELE BENTON - 11/27/2017
Page No. Line No. Change to:
Reason for change:
Page No. Line No. Change to:
Reason for change:
Page No. Line No. Change to:
Reason for change:
Page No. Line No. Change to:
Reason for change:
Page No. Line No. Change to:
change:
Page No. Line No. Change to:
Reason for change:
Page No. Line No. Change to:
Reason for change:
SIGNATURE: DATE:

Litigation Services

| 800-330-1112

www.litigationservices.com
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o 8 For reasonable attorney's fees, pre-judgment interest and costs of incurred herein;

6. For such othe;(e/lfd further relief as the Court may deem just and proper in the premises.
DATED this day of June, 2017.

RICHARD HARRIS LAW

—
BENTJAMINP. CFOWARD, ESQ.
Nevada Bar No. 11087

801 South Fourth Street

Las Vegas, Nevada §9101
Attorneys for Plaintiffs

Page 15 of 16
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the RICHARD HARRIS

LAW FIRM and that on th

COMPLAINT to be served as follows:

[X] pursuant to N.E.F.C.R. 9 by serving it via electronic service

to the attorneys listed below:

Michaele E. Stoberski, Esq.

Daniel Labounty, Esq.

OLSON, CANNON, GORMLEY
ANGULO & STOBERSKI

9950 West Cheyenne Avenue

Las Vegas, Nevada 89129

Attorneys for Defendant HOMECLICK, LLC

Vaughn A. Crawford

Joshua D. Cools

SNELL & WILMER L.L.P.

3883 Howard Hughes Parkway, Suite 1100
Las Vegas, NV 89169

Attorneys for JACUZZI BRANDS, INC.

Christopher J. Curtis, Esq.
Meghan M. Goodwin, Esq. ,
THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER |

1100 East Bridger Ave

Las Vegas, NV 89101

Attorneys for Defendants/Cross- b endants
FIRST STREET FOR BOOMERS‘ EYOND,
INC. and AITHR DEALER, I,,-"er \ \

/

Elizabeth A. Skane, Esq.

Sarai L. Brown, Esq.

SKANE WILCOX LLP

1120 Town Center Drive, Suite 200

Las Vegas, NV 89144

Attorneys for Defendant/CrossDefendant/
Cross-Claimant

BESTWAY BUILDING & REMODELING,

INC.

Scott R. Cook. Esq.

Jennifer L. Micheli, Esq.

KOLESAR & LEATHAM

400 South Rampart Blvd., Suite 400
Las Vegas, NV 89145

Attorneys for Third-Party Defendant
THE CHICAGO FAUCET COMPANY

Joseph P. Garin, Esq.

day of June 2017, I caused the foregoing FOURTH AMENDED

LIPSON, NEILSON, COLE, SELZER & GARIN

9900 Covington Cross Drive, Suite 120
Las Vegas, NV 89144
Attorneys for Defendants

WILLIAM BUDD and BUDDS PLUMBING

“‘\

An jﬁmm of RICHARD HARRIS LAW FIRM

Page 16 of 16
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ELECTRONICALLY SERVED
11/7/2018 1:19 PM

ANTD

BENJAMIN P. CLOWARD, ESQ.

Nevada Bar No. 11087

RICHARD HARRIS LAW FIRM

801 South Fourth Street

Las Vegas, Nevada 89101

Phone: (702) 444-4444

Fax: (702) 444-4455

E-Mail: Benjamin@RichardHarrisLaw.com

Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special
Administrator of the Estate of SHERRY
LYNN CUNNISON, Deceased; MICHAEL
SMITH individually, and heir to the Estate of
SHERRY LYNN CUNNISON, Deceased;
and DEBORAH TAMANTINI individually,
and heir to the Estate of SHERRY LYNN
CUNNISON, Deceased;

CASE NO.
DEPT. NO.

A-16-731244-C

Plaintiffs, FIFTH AMENDED NOTICE TO

TAKE VIDEOTAPED

V. DEPOSITION(S) OF 30(b)(6) OF

FIRST STREET FOR BOOMERS &
BEYOND, INC.; AITHR DEALER, INC;
HALE BENTON, Individually,

BATH, doing business as JACUZZI INC,;
BESTWAY BUILDING & REMODELING,
INC.; WILLIAM BUDD, Individually and as
BUDDS PLUMBING; DOES 1 through 20;
ROE CORPORATIONS 1 through 20; DOE
EMPLOYEES 1 through 20; DOE
MANUFACTURERS I through 20; DOE 20
INSTALLERS I through 20; DOE
CONTRACTORS 1 through 20; and DOE
21 SUBCONTRACTORS 1 through 20,
inclusive

Defendants.

Case Number: A-16-731244-C

FIRST STREET FOR BOOMERS &
BEYOND, INC.

Date of Deposition: 12/11/18
HOMECLICK, LLC.; JACUZZI LUXURY Time of Deposition: 9:00 a.m. EST /

6:00 a.m. PST
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FIFTH AMENDED NOTICE TO TAKE VIDEOTAPED DEPOSITION(S) OF 30(b)(6)
OF FIRST STREET FOR BOOMERS & BEYOND, INC.

TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on December 11, 2018 at 9:00 a.m. EST (6:00 a.m.
PST), Plaintiffs will take the videotaped deposition of Defendant, FIRST STREET FOR
BOOMERS & BEYOND, INC.’s (hereinafter known as “Defendant” or “First Street”)
designated NRCP 30(b)(6) witness(es) at Regus — Sun Trust Center Downtown, 919 E.
Main St., Suite 1000, Richmond, Virginia 23219, pursuant to Rules 26 and 30(b)(6) of the Rules
of Civil Procedure, upon oral examination, before a Notary Public, or before some other officer
authorized by law to administer oaths.

Oral examination will continue from day to day until completed. You are invited to
attend and cross-examine.

SUBJECTS TO BE COVERED — See Exhibit A, attached hereto.

DATED THIS 7th day of November, 2018.

RICHARD HARRIS LAW FIRM

Is] Benjamin P. Cloward
BENJAMIN P. CLOWARD, ESQ.
Nevada Bar No. 11087

801 South Fourth Street

Las Vegas, Nevada 89101
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), the amendment to EDCR 7.26, and Administrative Order 14-2, |

hereby certify that on this 7th day of November, 2018, | caused to be served a true copy of the
foregoing FIFTH AMENDED NOTICE TO TAKE VIDEOTAPED DEPOSITION(S) OF
30(b)(6) OF FIRST STREET FOR BOOMERS & BEYOND, INC. as follows:

[Hus. Mail—By depositing a true copy thereof in the U.S. mail, first class postage
prepaid and addressed as listed below; and/or

] Facsimile—By facsimile transmission pursuant to EDCR 7.26 to the facsimile
number(s) shown below; and/or

[ Hand Delivery—ByY hand-delivery to the addresses listed below; and/or

B Electronic Service — in accordance with Administrative Order 14-2 and Rule 9 of
the Nevada Electronic Filing and Conversion Rules (N.E.F.C.R.).

Meghan M. Goodwin, Esq.
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

1100 East Bridger Avenue

Las Vegas, NV 89101-5315
Telephone: 702-366-0622 Telephone: 702-784-5200

Facsimile: 702-366-0327 Facsimile: 702-784-5252

Mail to: Attorneys for Defendant/Cross-Defendant
P.O. Box 2070 Jacuzzi Brands, LLC

Las Vegas, NV 89125-2070

Attorneys for Defendants/Cross-Defendants

firstStreet for Boomers and Beyond, Inc. and

Aithr Dealer, Inc.

Vaughn A. Crawford, Esq.

Joshua D. Cools, Esq.

SNELL & WILMER LLP

3883 Howard Hughes Pkwy, Suite 1100
Las Vegas, NV 89159

[s/ Catherine Barnhill
An employee of the Richard Harris Law Firm
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EXHIBIT A

Items on which examination is sought. PLEASE TAKE NOTICE that the video-taped
oral deposition of Defendant(s) will be taken through the person or persons designated
by Defendant(s) to testify concerning matters shown on the attached list of items on
which examination is sought. You are notified that the party giving this notice wishes to
examine the witness or witnesses so designated by Defendant(s) on the matters shown
on the attached list of items on which examination is sought.

Items to be brought to the deposition. You are further notified that the person or persons
designated by Defendant(s) are to bring with them the items in the attached list of items
to be brought to the deposition.

Time and place. The deposition will be taken at the Zahn Court Reporting, 101 North
Fifth Street, Richmond, Virginia 23219 at the time and date listed in the notice.

Your designation of persons. Pursuant to NRCP 30(b)(6) Defendant(s) is/are hereby
notified to designate the person or persons to testify on behalf of the deponent
organization. Defendant(s) is/are further notified that the witness or witnesses so
designated by them must be prepared to testify to matters known or reasonably available
to Defendant(s). The designation should be served on the undersigned deposing
attorney on a reasonable date before the date of the deposition. If Defendant’(s)’
organization so desires, Defendant(s) may designate the separate matters on which each
person designated by Defendant(s) will testify. To expedite the questioning of witnesses
by their separate subject matters, the designation:

(A) should be by name and job title or other description and specify the separate
matters on which each will testify; and

(B) should be served on the undersigned deposing attorney on a reasonable date
before the date of the deposition.

Defendant(s), not individuals, being deposed. Pursuant to the provision of NRCP
30(b)(6) the rules of civil procedure, is/are on notice that it is Defendant(s) being
deposed, not individual officers, employees or agents of Defendant(s). Therefore,
Defendant(s) has/have a duty to prepare their designated witness or witnesses to testify
on not only the information personally known by their designated witness, but also on
all the information known by Defendant(s) through its officers, employees, and agents.
The designated witness should be able to answer with reasonable particularity,
everything Defendant(s) knows/know on the Matters on Which Examination is sought,
unlimited by how little the designed witness or other individual officer, employees, and
agents personally know.

Duty mandated by rules. Pursuant to NRCP 30(b)(6) Defendant(s) is/are on notice that

Defendant(s) must search for, and inform itself, of all matters known or reasonably
available, and who in Defendant’(s)’ organization has the information. If no one single
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person has the information requested, Defendant(s) must produce at the deposition the
number of witnesses needed to testify on all the matters requested in the list of items on
which examination is sought.

LIST OF TOPICS ON WHICH EXAMINATION IS SOUGHT

NOTICE: in this list, "premises' means the area where the incident took place, and “incident”
means the incident occurring on or about February 27, 2014, that is the subject of this litigation.

EXAMINATION WILL BE SOUGHT ON THE FOLLOWING SUBJECTS

1. Defendant’(s)’ understanding of the incident and injury in this case, and events involved
therewith on that date.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to
learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars
Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D.
Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev.
2008).

2. Who are the witnesses known to Defendant(s), to the incident, injury, and events
involved, and what they know, as currently known by Defendant(s).

NOTE: This seeks witnesses that are known to Defendant and were discovered even after the
Complaint was filed. This is not simply confined to witnesses that may have observed
the Plaintiff’s use of the subject tub, but also witnesses who may have knowledge
about any aspect of this incident.

3. Incident reports of the incident.

4. On the date of the incident and to the date of the deposition: who was the person in
charge of safety of persons purchasing Jacuzzi products, what he/she did and learned on
the day of the injury, and facts that he/she has subsequently learned regarding the
incident and injury of Plaintiff.

5. The incident as further defined as the Plaintiff slipping off of the seat and falling into
the bottom of the Jacuzzi walk in tub and being unable to get out of the tub afterwards
and its causes, including Defendant’(s)’ position on what caused the incident, and the
facts supporting that position.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to
learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars
Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D.
Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev.
2008).
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6. Defendant’(s)’ position on what Plaintiff did carelessly or wrongfully that contributed to
cause the injuries that Plaintiff received, and the facts supporting that position, as set
forth in Defendant’(s)” Answer and any Amendments thereto.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to
learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars
Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D.
Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev.
2008).

7. Defendant’(s)’ position on what any person or entity other than Defendant(s) or Plaintiff
did carelessly or wrongfully that contributed to cause the injuries that Plaintiff received,
and the facts supporting that position.

NOTE: Plaintiff seeks to know the factual basis for each alleged affirmative defense. Even if
a fact is conveyed to a corporation by the attorney that does not automatically protect
the document pursuant to attorney-client or other privileges. To the contrary,
Plaintiff asserts she is entitled to know the facts that are conveyed even by the
attorneys retained by Jacuzzi.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to
learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars
Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D.
Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev.
2008).

8. Instructions and warnings known by Defendants that are either given or supposed to be
given to end users like Plaintiff at any time regarding the proper and safe use of the
Jacuzzi walk in tub model at issue in this case.

9. Conversations and statements known by Defendants that are given or supposed to be
given to end users like Plaintiff regarding the proper and safe use of the Jacuzzi walk
in tub model at issue in this case.

10. Defendant(s) system, rules and regulations for the reporting of incidents or collection of
data regarding incidents involving any Jacuzzi products whether they be the walk in
models or not, and the identity of all other incidents involving slips and falls while
using or while exiting or entering any Jacuzzi products.

11.  All inspections, not invoking attorney work-product, in the area at issue and reasonable
proximity thereto (defined as any inspection of the bathroom where the Jacuzzi tub at
issue was installed) after the incident and to the date of this deposition, of the premises,
equipment, or processes involved in the incident.

NOTE: This includes inspections conducted after suit was filed or before suit was filed of
either the bathroom or of the Jacuzzi tub itself.
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12. Factual information and sources of such facts, and information supporting
Defendant’(s)’ affirmative defenses as set forth and reflected in Defendant’(s)’ Answer
and amendments thereto.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to
learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v. Caesars
Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist. LEXIS 16305 (D.
Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co., 251 F.R.D. 534 (D. Nev.
2008). The case authority cited above imposes an obligation upon the deponent to be
prepared to discuss the topics identified in the instant notice and discussion of facts, even if
conveyed by a party’s legal counsel, is an appropriate topic of discussion.

GENERAL TESTIMONY

13.  The authenticity, existence and completeness of all documents produced in response to
Plaintiff’s discovery requests in this case.

14.  Any and all document/record retention policies regarding preservation of incidents
involving the personal injury or death of an end user of any of Jacuzzi’s products
whether they be the walk in model or not.

15.  The name, address (home and work) and phone numbers (home and work) for all
custodians of the documents produced in response to Plaintiff’s discovery requests in

this case.
16. Defendant’s responses to Plaintiff’s interrogatories in this case.
17. The factual basis for all denials to the allegations raised in Plaintiff’s Complaint.

18.  All insurance agreements (including self-insurance fund or risk pool fund) that exist
under the terms of which the person or company issuing the same may be called upon to
satisfy all or part of any judgment against you which may be entered in favor of the
Plaintiff in this action.

19.  The nature of all responsive documents, communications, or things that have been
withheld, in response to discovery in this case and this Notice, on the grounds of
privilege or protection, including:

@ A description of any documents;

(b) The author of any documents and his or her address (home and work) and phone
number (home and work);

(c) The identity of the custodian of any documents and things and his or her address
(home and work) and phone number (home and work);
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(d) The date the document was created and the person(s) to whom the document or
copies were transmitted; and,

(e A summary of the contents of each document, communication or thing.

NOTE: Unless and until Defendant produces a privilege log, Plaintiff will seek to obtain
testimony regarding these topics and sub-topics.

20.

21.

22.

23.

24,

25.

26.

217.

28.

SALES AND MARKETING TESTIMONY GENERAL

Testimony regarding the policies and procedures used by First Street to advertise and
sell Jacuzzi walk in tubs.

First Street's, sales department, generally, concerning the advertising, marketing, sale
and post-sale matters concerning the identification of the consumers that would likely
use Jacuzzi’s walk in tubs.

First Street's, sales department, generally, concerning the advertising, marketing, sale
and post-sale matters concerning the subject Jacuzzi design of walk in tubs.

Identification of all persons known to Defendant who trained, directed or supervised to
advise end users of the safety of Jacuzzi tubs.

Identification of all persons known to Defendant who trained, directed or supervised
individuals to design the walk in tubs models manufactured by Jacuzzi including any
discussion, training or planning regarding the potential that an end user could
become unable to remove themselves from a tub after falling inside the tub while
either entering, using or exiting the tub.

Discussion of how independent contractors such as Hale Benton were paid.
Discussion of how call center employees or contractors were paid.

Discussion of bonus or incentive pay for any and all individuals employed directly by or
otherwise involved in the sales of walk-in tubs.

The number of Walk-In Tubs sold over the last ten (10) years including:
Model

Style

Manufacturer

Distributor

Price, both sales and purchase

®o0 o

NOTE: This topic is intended to identify those individuals who were involved in the design of
the walk in tubs.
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29.

30.

31.

32.

33.

NOTE:

SALE AND MARKETING WITH END USER TESTIMONY

Any and/or all conversations with Sherry Lynn Cunnison, concerning the purchase of
the subject Jacuzzi, any subsequent use and maintenance on the subject Jacuzzi.

Any and/or all Sales and Marketing materials concerning the purpose and use of Jacuzzi
walk in tubs.
a. Any policies and procedures of Defendant with regard to training or
education of consumers as to the safe use walk in tubs.

b. The existence and location of plaintiff's discovery request.

COMMUNICATION BETWEEN FIRST STREET AND JACUZZI AND
INSTALLERS TESTIMONY

Communications between defendants concerning the elements and/or components
manufactured or designed by Jacuzzi, included but not limited to, the design, changes,
testing, manufacturing of said elements and components of the Jacuzzi walk-in tub.

What, if any, resources were available to First Street, to notify, research, or otherwise
learn and/or disclose information to/from Jacuzzi; Bestway Building and Remodeling;
William Budd; and/ or Budds Plumbing; regarding the subject Jacuzzi walk in tub and
specifically with regard to the potential that an end user could become unable to
remove themselves from a tub after falling inside the tub while either entering, using
or exiting the tub.

Identification of all of Defendant’s officers, directors, employees or other personnel who
at any time prior to the purchase of Plaintiff Cunnison’s tub had any communication
with Jacuzzi; Bestway Building and Remodeling; William Budd; and/ or Budds
Plumbing, regarding the safety of the user of Jacuzzi walk in tubs.

Plaintiff is attempting to ascertain whether certain information is provided to

the distributors, installers, salesforce, marketing companies or any other company involved in
the chain of distribution and whether any materials are intended by Defendant to be
produced to the end user by any other entity other than Defendant itself.

34.

35.

All contracts, agreements and/or other documents entered into and/or exchanged
between Jacuzzi, Inc., First Street for Boomers & Beyond, Inc.; Bestway Building and
Remodeling; William Budd; and/ or Budds Plumbing, including the expectations of
Jacuzzi of the other defendants and Jacuzzi’s understanding of the other defendants’
expectations of Jacuzzi.

Any policies and procedures of Defendant with regard to training or supervising

temporary employees or contractor as to education of the end user of the safety
features or proper use of the tub.
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36.

37.

38.

39.

40.

41.

42.

43.

44,

42.

43.

44,

Any policies and procedures of Defendant with regard to training or supervising
temporary employees or contractor as to the safe installation of Jacuzzi walk in tubs to
ensure that the tubs are properly installed.

Defendant’s communications with Jacuzzi, Inc, or any other entity relating to and/or
concerning the subject Jacuzzi design of walk in tubs with regard to the potential that
an end user could become unable to remove themselves from a tub after falling inside
the tub while either entering, using or exiting the tub.

DESIGN OF TUB

Defendant First Street's policies, procedures and practices, concerning designs,
modifications, alterations, for the subject Jacuzzi design of walk in tubs.

Identification of all of Defendant’s officers, directors, employees or other personnel who
participated or had any role in the planning of designs, modifications, alterations, for the
subject Jacuzzi design of walk in tubs.

Identification of all of Defendant’s officers, directors, employees or other personnel who
participated or had any role the planning of designs, modifications, alterations, for the
subject Jacuzzi design of walk in tubs.

Identification of all files and documents relating to the facts and circumstances of the
safety of Jacuzzi walk in tub users.

Identification of all persons known to Defendant who trained, directed or supervised
individuals to design walk in tubs with regard to the potential that an end user could
become unable to remove themselves from a tub after falling inside the tub while
either entering, using or exiting the tub.

The engineering and design of the Jacuzzi walk-in tub and its elements.

All systems designs and technical specifications Defendants had in effect for the design
testing and manufacturing of the walk-in Jacuzzi tub at issue or similar models.

The organizational structure of any and all departments and individuals involved in
design testing and manufacture of the Jacuzzi walk-in tubs. Any design failure models
Defendant had in effect and any analysis for the Jacuzzi walk-in tub and components
manufactured and/or designed by Jacuzzi.

Any design work orders, billed work orders, test work orders, engineer change request,
engineering change orders related to the design and manufacture of the Jacuzzi walk-in
tub.

Any and all cost benefit and/or value analysis regarding the design of the Jacuzzi walk-
in tub and components.

10
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45.  The identification, location and contact information of persons with the most knowledge
concerning the design, manufacture and/or changes to the design and manufacturing of
the components of the Jacuzzi walk-in tub.

46.  The identification, location and contact information of persons with the most knowledge
concerning the retrofit recall, service and/or otherwise fix regarding any alleged defect
in the design of the Jacuzzi walk-in tub.

47.  The cost of retrofitting, recalling, servicing or otherwise fixing the alleged defect design
of the Jacuzzi walk-in tub and the components manufactured by Jacuzzi.

NOTE: TOPICS 35-47 request among other things a witness knowledgeable to discuss
the design of an inward door entrance as opposed to an outward door entrance;
design of the seat pan and angulation of the seat pan; design of the seat height; design
of the control reach for the end user; design of the placement of the grab bars; design
of the drain location and operation; design of the standing surface including the slip
resistance of the surface; design of the width of the tub; and design of the overall tub
dimensions.

OTHER SIMILAR INCIDENTS TESTIMONY

48.  Any and all product investigations by First Street regarding damages or injuries resulting
from Jacuzzi walk-in tubs including the elements and components manufactured by
Jacuzzi.

NOTE: Plaintiff seeks to obtain information regarding prior incidents involving slips
and falls while using or while exiting or entering any Jacuzzi products including not only the
fall itself but also the inability of an end user to remove themselves after having had fallen
inside the tub.

49. First Street's financial net worth, assets, debts and financial status including subsidiaries,
partners and/or affiliations.

50.  Testimony identifying all lawsuits, claims, dealer bulletins, complaints, incident reports
or other documents where someone has alleged that a Jacuzzi Walk In tub was not
properly designed contributing to injury of the user.

NOTE: Plaintiff seeks to obtain information regarding prior incidents involving slips
and falls while using or while exiting or entering any Jacuzzi products including not only the
fall itself but also the inability of an end user to remove themselves after having had fallen
inside the tub.

51.  Testimony regarding First Street's actions related to any customer complaint, lawsuits,
warranty claims or incident reports wherein it was alleged that a Jacuzzi Walk In tub
was not properly designed contributing to injury of the user.

11
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NOTE:

Plaintiff seeks to obtain any information related to a claim made by an end

user that a Jacuzzi product was unsafe.

52.

NOTE:

Testimony and documents regarding any lawsuits filed against First Street during the use
of a Jacuzzi Walk in tub allegedly causing injury or death, including the county and state
in which the action was brought or is pending, including the names of each party, the
name of each party's attorney with their address and telephone number, the disposition
of each lawsuit and the date and place of the occurrence complained of in each lawsuit,
as well as a copy of each such complaint.

Plaintiff seeks to obtain any information related to a claim made by an end

user that a Jacuzzi product was unsafe.

53.

Testimony regarding the procedures used by First Street to collect, receive, record,
respond, and store customer complaints, lawsuits, and incident reports.

12
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ELECTRONICALLY SERVED
11/7/2018 1:19 PM

ANTD

BENJAMIN P. CLOWARD, ESQ.

Nevada Bar No. 11087

RICHARD HARRIS LAW FIRM

801 South Fourth Street

Las Vegas, Nevada 89101

Phone: (702) 444-4444

Fax: (702) 444-4455

E-Mail: Benjamin@RichardHarrisLaw.com

Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special CASE NO.
DEPT. NO.

Administrator of the Estate of SHERRY
LYNN CUNNISON, Deceased; MICHAEL
SMITH individually, and heir to the Estate of
SHERRY LYNN CUNNISON, Deceased;
and DEBORAH TAMANTINI individually,
and heir to the Estate of SHERRY LYNN
CUNNISON, Deceased;

Plaintiffs, SECOND AMENDED NOTICE TO
TAKE VIDEOTAPED

A-16-731244-C

V. DEPOSITION(S) OF 30(b)(6) OF

FIRST STREET FOR BOOMERS &
BEYOND, INC.; AITHR DEALER, INC;
HALE BENTON, Individually,
HOMECLICK, LLC.; JACUZZI LUXURY
BATH, doing business as JACUZZI INC,;
BESTWAY BUILDING & REMODELING,
INC.; WILLIAM BUDD, Individually and as
BUDDS PLUMBING; DOES 1 through 20;
ROE CORPORATIONS 1 through 20; DOE
EMPLOYEES 1 through 20; DOE
MANUFACTURERS I through 20; DOE 20
INSTALLERS I through 20; DOE
CONTRACTORS 1 through 20; and DOE
21 SUBCONTRACTORS 1 through 20,
inclusive

Defendants.

Case Number: A-16-731244-C

AITHR DEALER, INC.

Date of Deposition: 12/10/18
Time of Deposition: 9:00 a.m. EST /

6:00 a.m. PST
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SECOND AMENDED NOTICE TO TAKE VIDEOTAPED DEPOSITION(S)
OF 30(b)(6) OF AITHR DEALER, INC.

TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on December 10, 2018 at 9:00 a.m. EST (6:00 a.m.
PST), Plaintiffs will take the videotaped deposition of Defendant, AITHR DEALER, INC.’s
(hereinafter known as “Defendant” or “AITHR”) designated NRCP 30(b)(6) witness(es) at
Regus — Sun Trust Center Downtown, 919 E. Main St., Suite 1000, Richmond, Virginia
23219, pursuant to Rules 26 and 30(b)(6) of the Rules of Civil Procedure, upon oral
examination, before a Notary Public, or before some other officer authorized by law to
administer oaths.

Oral examination will continue from day to day until completed. You are invited to
attend and cross-examine.

SUBJECTS TO BE COVERED — See Exhibit A, attached hereto.

DATED THIS 7th day of November, 2018.

RICHARD HARRIS LAW FIRM

Is] Benjamin P. Cloward
BENJAMIN P. CLOWARD, ESQ.
Nevada Bar No. 11087

801 South Fourth Street

Las Vegas, Nevada 89101
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), the amendment to EDCR 7.26, and Administrative Order 14-2, |

hereby certify that on this 7th day of November, 2018, | caused to be served a true copy of the
foregoing SECOND AMENDED NOTICE TO TAKE VIDEOTAPED DEPOSITION(S)
OF 30(b)(6) OF AITHR DEALER, INC. as follows:

[Hus. Mail—By depositing a true copy thereof in the U.S. mail, first class postage
prepaid and addressed as listed below; and/or

] Facsimile—By facsimile transmission pursuant to EDCR 7.26 to the facsimile
number(s) shown below; and/or

[] Hand Delivery—ByY hand-delivery to the addresses listed below; and/or

B Electronic Service — in accordance with Administrative Order 14-2 and Rule 9 of
the Nevada Electronic Filing and Conversion Rules (N.E.F.C.R.).

Meghan M. Goodwin, Esq.
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

1100 East Bridger Avenue

Las Vegas, NV 89101-5315
Telephone: 702-366-0622 Telephone: 702-784-5200

Facsimile: 702-366-0327 Facsimile: 702-784-5252

Mail to: Attorneys for Defendant/Cross-Defendant
P.O. Box 2070 Jacuzzi Brands, LLC

Las Vegas, NV 89125-2070

Attorneys for Defendants/Cross-Defendants

firstStreet for Boomers and Beyond, Inc. and

Aithr Dealer, Inc.

Vaughn A. Crawford, Esq.

Joshua D. Cools, Esq.

SNELL & WILMER LLP

3883 Howard Hughes Pkwy, Suite 1100
Las Vegas, NV 89159

[s/ Catherine Barnhill
An employee of the Richard Harris Law Firm
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EXHIBIT A

Items on which examination is sought. PLEASE TAKE NOTICE that the video-taped
oral deposition of Defendant(s) will be taken through the person or persons designated
by Defendant(s) to testify concerning matters shown on the attached list of items on
which examination is sought. You are notified that the party giving this notice wishes to
examine the witness or witnesses so designated by Defendant(s) on the matters shown
on the attached list of items on which examination is sought.

Items to be brought to the deposition. You are further notified that the person or persons
designated by Defendant(s) are to bring with them the items in the attached list of items
to be brought to the deposition.

Time and place. The deposition will be taken at the Zahn Court Reporting, 101 North
Fifth Street, Richmond, Virginia 23219 at the time and date listed in the notice.

Your designation of persons. Pursuant to NRCP 30(b)(6) Defendant(s) is/are hereby
notified to designate the person or persons to testify on behalf of the deponent
organization. Defendant(s) is/are further notified that the witness or witnesses so
designated by them must be prepared to testify to matters known or reasonably available
to Defendant(s). The designation should be served on the undersigned deposing
attorney on a reasonable date before the date of the deposition. If Defendant’(s)’
organization so desires, Defendant(s) may designate the separate matters on which each
person designated by Defendant(s) will testify. To expedite the questioning of witnesses
by their separate subject matters, the designation:

(A) should be by name and job title or other description and specify the separate
matters on which each will testify; and

(B) should be served on the undersigned deposing attorney on a reasonable date
before the date of the deposition.

Defendant(s), not individuals, being deposed. Pursuant to the provision of NRCP
30(b)(6) the rules of civil procedure, is/are on notice that it is Defendant(s) being
deposed, not individual officers, employees or agents of Defendant(s). Therefore,
Defendant(s) has/have a duty to prepare their designated witness or witnesses to testify
on not only the information personally known by their designated witness, but also on
all the information known by Defendant(s) through its officers, employees, and agents.
The designated witness should be able to answer with reasonable particularity,
everything Defendant(s) knows/know on the Matters on Which Examination is sought,
unlimited by how little the designed witness or other individual officer, employees, and
agents personally know.

Duty mandated by rules. Pursuant to NRCP 30(b)(6) Defendant(s) is/are on notice that
Defendant(s) must search for, and inform itself, of all matters known or reasonably
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available, and who in Defendant’(s)’ organization has the information. If no one single
person has the information requested, Defendant(s) must produce at the deposition the
number of witnesses needed to testify on all the matters requested in the list of items on
which examination is sought.

LIST OF TOPICS ON WHICH EXAMINATION IS SOUGHT

NOTICE: in this list, "premises' means the area where the incident took place, and “incident”
means the incident occurring on or about February 27, 2014, that is the subject of this litigation.

EXAMINATION WILL BE SOUGHT ON THE FOLLOWING SUBJECTS

1. Defendant’(s)’ understanding of the incident and injury in this case, and events involved
therewith on that date.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to
learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v.
Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist.
LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co.,
251 F.R.D. 534 (D. Nev. 2008).

2. Who are the witnesses known to Defendant(s), to the incident, injury, and events
involved, and what they know, as currently known by Defendant(s).

NOTE: This seeks witnesses that are known to Defendant and were discovered even after the
Complaint was filed. This is not simply confined to witnesses that may have observed
the Plaintiff’s use of the subject tub, but also witnesses who may have knowledge
about any aspect of this incident.

3. Incident reports of the incident.

4. On the date of the incident and to the date of the deposition: who was the person in
charge of safety of persons purchasing Jacuzzi products, what he/she did and learned on
the day of the injury, and facts that he/she has subsequently learned regarding the
incident and injury of Plaintiff.

5. The incident as further defined as the Plaintiff slipping off of the seat and falling into
the bottom of the Jacuzzi walk-in tub and being unable to get out of the tub afterwards
and its causes, including Defendant’(s)’ position on what caused the incident, and the
facts supporting that position.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v.
Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist.
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LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co.,
251 F.R.D. 534 (D. Nev. 2008).

Defendant’(s)’ position on what Plaintiff did carelessly or wrongfully that contributed to
cause the injuries that Plaintiff received, and the facts supporting that position, as set
forth in Defendant’(s)” Answer and any Amendments thereto.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v.
Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist.
LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co.,
251 F.R.D. 534 (D. Nev. 2008).

Defendant’(s)’ position on what any person or entity other than Defendant(s) or Plaintiff
did carelessly or wrongfully that contributed to cause the injuries that Plaintiff received,
and the facts supporting that position.

NOTE: Plaintiff seeks to know the factual basis for each alleged affirmative defense. Even if

a fact is conveyed to a corporation by the attorney that does not automatically protect
the document pursuant to attorney-client or other privileges. To the contrary,
Plaintiff asserts she is entitled to know the facts that are conveyed even by the
attorneys retained by Jacuzzi.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to

10.

11.

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v.
Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist.
LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co.,
251 F.R.D. 534 (D. Nev. 2008).

Instructions and warnings known by Defendants that are either given or supposed to be
given to end users like Plaintiff at any time regarding the proper and safe use of the
Jacuzzi walk-in tub model at issue in this case.

Conversations and statements known by Defendants that are given or supposed to be
given to end users like Plaintiff regarding the proper and safe use of the Jacuzzi walk-
in tub model at issue in this case.

Defendant(s) system, rules and regulations for the reporting of incidents or collection of
data regarding incidents involving any Jacuzzi products whether they be the walk-in
models or not, and the identity of all other incidents involving slips and falls while
using or while exiting or entering any Jacuzzi products.

All inspections, not invoking attorney work-product, in the area at issue and reasonable
proximity thereto (defined as any inspection of the bathroom where the Jacuzzi tub at
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issue was installed) after the incident and to the date of this deposition, of the premises,
equipment, or processes involved in the incident.

NOTE: This includes inspections conducted after suit was filed or before suit was filed of

12.

either the bathroom or of the Jacuzzi tub itself.

Factual information and sources of such facts, and information supporting
Defendant’(s)’ affirmative defenses as set forth and reflected in Defendant’(s)’ Answer
and amendments thereto.

NOTE: Plaintiff is not seeking to obtain scientific or medical opinions, rather is simply trying to

13.

14.

15.

16.

17.

18.

19.

learn of Defendant’(s)’ understanding of basic facts pursuant to: United States EEOC v.
Caesars Entm't, Inc, 237 F.R.D. 428 (D. Nev. 2006); Taylor v. Shaw, 2007 U.S. Dist.
LEXIS 16305 (D. Nev. Mar. 5, 2007); Great Am. Ins. Co. of N.Y. v. Vegas Constr. Co.,
251 F.R.D. 534 (D. Nev. 2008). The case authority cited above imposes an obligation
upon the deponent to be prepared to discuss the topics identified in the instant notice
and discussion of facts, even if conveyed by a party’s legal counsel, is an appropriate
topic of discussion.

GENERAL TESTIMONY

The authenticity, existence and completeness of all documents produced in response to
Plaintiff’s discovery requests in this case.

Any and all document/record retention policies regarding preservation of incidents
involving the personal injury or death of an end user of any of Jacuzzi’s products
whether they be the walk-in model or not.

The name, address (home and work) and phone numbers (home and work) for all
custodians of the documents produced in response to Plaintiff’s discovery requests in
this case.

Defendant’s responses to Plaintiff’s interrogatories in this case.

The factual basis for all denials to the allegations raised in Plaintiff’s Complaint.

All insurance agreements (including self-insurance fund or risk pool fund) that exist
under the terms of which the person or company issuing the same may be called upon to
satisfy all or part of any judgment against you which may be entered in favor of the
Plaintiff in this action.

The nature of all responsive documents, communications, or things that have been

withheld, in response to discovery in this case and this Notice, on the grounds of
privilege or protection, including:
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@ A description of any documents;

(b) The author of any documents and his or her address (home and work) and phone
number (home and work);

(c) The identity of the custodian of any documents and things and his or her address
(home and work) and phone number (home and work);

(d) The date the document was created and the person(s) to whom the document or
copies were transmitted; and,

(e A summary of the contents of each document, communication or thing.

NOTE: Unless and until Defendant produces a privilege log, Plaintiff will seek to obtain

20.

21.

22.

23.

24,

25.

26.

27.

28.

testimony regarding these topics and sub-topics.

SALES AND MARKETING TESTIMONY GENERAL

Testimony regarding the policies and procedures used by First Street to advertise and
sell Jacuzzi walk-in tubs.

AITHR's sales department, generally, concerning the advertising, marketing, sale and
post-sale matters concerning the identification of the consumers that would likely use
Jacuzzi’s walk-in tubs.

AITHR's sales department, generally, concerning the advertising, marketing, sale and
post-sale matters concerning the subject Jacuzzi design of walk-in tubs.

Identification of all persons known to Defendant who trained, directed or supervised to
advise end users of the safety of Jacuzzi tubs.

Identification of all persons known to Defendant who trained, directed or supervised
individuals to design the walk-in tubs models manufactured by Jacuzzi including any
discussion, training or planning regarding the potential that an end user could
become unable to remove themselves from a tub after falling inside the tub while
either entering, using or exiting the tub.

Discussion of how independent contractors such as Hale Benton were paid.

Discussion of how call center employees or contractors were paid.

Discussion of bonus or incentive pay for any and all individuals employed directly by or
otherwise involved in the sales of walk-in tubs.

The number of Walk-In Tubs sold over the last ten (10) years including:
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a. Model

b. Style

c. Manufacturer
d. Distributor
e.

Price, both sales and purchase

NOTE: This topic is intended to identify those individuals who were involved in the design of

29.

30.

31.

32.

33.

the walk-in tubs.

SALE AND MARKETING WITH END USER TESTIMONY

Any and/or all conversations with Sherry Lynn Cunnison, concerning the purchase of
the subject Jacuzzi, any subsequent use and maintenance on the subject Jacuzzi.

Any and/or all Sales and Marketing materials concerning the purpose and use of Jacuzzi
walk-in tubs.
a. Any policies and procedures of Defendant with regard to training or
education of consumers as to the safe use walk-in tubs.

b. The existence and location of plaintiff's discovery request.

COMMUNICATION BETWEEN FIRST STREET AND JACUZZ| AND
INSTALLERS TESTIMONY

Communications between defendants concerning the elements and/or components
manufactured or designed by Jacuzzi, included but not limited to, the design, changes,
testing, manufacturing of said elements and components of the Jacuzzi walk-in tub.

What, if any, resources were available to AITHR, to notify, research, or otherwise
learn and/or disclose information to/from Jacuzzi; Bestway Building and Remodeling;
William Budd; and/ or Budds Plumbing; regarding the subject Jacuzzi walk-in tub and
specifically with regard to the potential that an end user could become unable to
remove themselves from a tub after falling inside the tub while either entering, using
or exiting the tub.

Identification of all of Defendant’s officers, directors, employees or other personnel who
at any time prior to the purchase of Plaintiff Cunnison’s tub had any communication
with Jacuzzi; Bestway Building and Remodeling; William Budd; and/ or Budds
Plumbing, regarding the safety of the user of Jacuzzi walk-in tubs.

NOTE:Plaintiff is attempting to ascertain whether certain information is provided to the

distributors, installers, salesforce, marketing companies or any other company
involved in the chain of distribution and whether any materials are intended by
Defendant to be produced to the end user by any other entity other than Defendant
itself.
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34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

All contracts, agreements and/or other documents entered into and/or exchanged
between Jacuzzi, Inc., First Street for Boomers & Beyond, Inc.; AITHR, Bestway
Building and Remodeling; William Budd; and/ or Budds Plumbing, including the
expectations of Jacuzzi of the other defendants and Jacuzzi’s understanding of the
other defendants’ expectations of Jacuzzi.

Any policies and procedures of Defendant with regard to training or supervising
temporary employees or contractor as to education of the end user of the safety
features or proper use of the tub.

Any policies and procedures of Defendant with regard to training or supervising
temporary employees or contractor as to the safe installation of Jacuzzi walk-in tubs to
ensure that the tubs are properly installed.

Defendant’s communications with Jacuzzi, Inc, or any other entity relating to and/or
concerning the subject Jacuzzi design of walk-in tubs with regard to the potential that
an end user could become unable to remove themselves from a tub after falling inside
the tub while either entering, using or exiting the tub.

DESIGN OF TUB

Defendant AITHR's policies, procedures and practices, concerning designs,
modifications, alterations, for the subject Jacuzzi design of walk-in tubs.

Identification of all of Defendant’s officers, directors, employees or other personnel who
participated or had any role in the planning of designs, modifications, alterations, for the
subject Jacuzzi design of walk-in tubs.

Identification of all of Defendant’s officers, directors, employees or other personnel who
participated or had any role the planning of designs, modifications, alterations, for the
subject Jacuzzi design of walk-in tubs.

Identification of all files and documents relating to the facts and circumstances of the
safety of Jacuzzi walk-in tub users.

Identification of all persons known to Defendant who trained, directed or supervised
individuals to design walk-in tubs with regard to the potential that an end user could
become unable to remove themselves from a tub after falling inside the tub while
either entering, using or exiting the tub.

The engineering and design of the Jacuzzi walk-in tub and its elements.

All systems designs and technical specifications Defendants had in effect for the design
testing and manufacturing of the walk-in Jacuzzi tub at issue or similar models.

10
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42.

43.

44,

45.

46.

47.

The organizational structure of any and all departments and individuals involved in
design testing and manufacture of the Jacuzzi walk-in tubs. Any design failure models
Defendant had in effect and any analysis for the Jacuzzi walk-in tub and components
manufactured and/or designed by Jacuzzi.

Any design work orders, billed work orders, test work orders, engineer change request,
engineering change orders related to the design and manufacture of the Jacuzzi walk-in
tub.

Any and all cost benefit and/or value analysis regarding the design of the Jacuzzi walk-
in tub and components.

The identification, location and contact information of persons with the most knowledge
concerning the design, manufacture and/or changes to the design and manufacturing of
the components of the Jacuzzi walk-in tub.

The identification, location and contact information of persons with the most knowledge
concerning the retrofit recall, service and/or otherwise fix regarding any alleged defect
in the design of the Jacuzzi walk-in tub.

The cost of retrofitting, recalling, servicing or otherwise fixing the alleged defect design
of the Jacuzzi walk-in tub and the components manufactured by Jacuzzi.

NOTE: TOPICS 35-47 request among other things a witness knowledgeable to discuss the

48.

design of an inward door entrance as opposed to an outward door entrance; design of
the seat pan and angulation of the seat pan; design of the seat height; design of the
control reach for the end user; design of the placement of the grab bars; design of the
drain location and operation; design of the standing surface including the slip
resistance of the surface; design of the width of the tub; and design of the overall tub
dimensions.

OTHER SIMILAR INCIDENTS TESTIMONY

Any and all product investigations by First Street or AITHR regarding damages or
injuries resulting from Jacuzzi walk-in tubs including the elements and components
manufactured by Jacuzzi.

NOTE: Plaintiff seeks to obtain information regarding prior incidents involving slips and

49.

falls while using or while exiting or entering any Jacuzzi products including not only
the fall itself but also the inability of an end user to remove themselves after having
had fallen inside the tub.

AITHR's financial net worth, assets, debts and financial status including subsidiaries,
partners and/or affiliations.

11
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50.  Testimony identifying all lawsuits, claims, dealer bulletins, complaints, incident reports
or other documents where someone has alleged that a Jacuzzi Walk-In tub was not
properly designed contributing to injury of the user.

NOTE: Plaintiff seeks to obtain information regarding prior incidents involving slips and
falls while using or while exiting or entering any Jacuzzi products including not only
the fall itself but also the inability of an end user to remove themselves after having
had fallen inside the tub.

51.  Testimony regarding AITHR's actions related to any customer complaint, lawsuits,
warranty claims or incident reports wherein it was alleged that a Jacuzzi Walk-In tub
was not properly designed contributing to injury of the user.

NOTE: Plaintiff seeks to obtain any information related to a claim made by an end user that
a Jacuzzi product was unsafe.

52.  Testimony and documents regarding any lawsuits filed against AITHR during the use of
a Jacuzzi Walk-In tub allegedly causing injury or death, including the county and state
in which the action was brought or is pending, including the names of each party, the
name of each party's attorney with their address and telephone number, the disposition
of each lawsuit and the date and place of the occurrence complained of in each lawsuit,
as well as a copy of each such complaint.

NOTE: Plaintiff seeks to obtain any information related to a claim made by an end user that
a Jacuzzi product was unsafe.

53.  Testimony regarding the procedures used by AITHR to collect, receive, record, respond,
and store customer complaints, lawsuits, and incident reports.

12
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L'j CT Corporation

Service of Process
Transmittal
06/27/2016

CT Log Number 529403375

TO: Anthony Lovallo, Vice President & General Counsel

Jacuzzi Brands Corp.

13925 City Center Dr Ste 200

Chino Hills, CA 91709-5438

RE: Process Served in Texas

FOR: JacuzziInc. (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:
DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :

ATTORNEY(S) | SENDER(S):

ACTION ITEMS:

SIGNED:
ADDRESS:

TELEPHONE:

Leonard Baize and Alice Baize, Pltfs. vs. R.G. Galls, etc., et al., Dfts. // To:
JACUZIZI, INC

Notice, Original Petition

128th Judicial District Court, Orange County, TX
Case # A160190C

Plaintiff seeking relief for the damages sustained as a result of defendants actions
in the said matter

C T Corporation System, Dallas, TX
By Certified Mail on 06/27/2016 postmarked on 06/20/2016
Texas

By 10:00 A. M. on the Monday next following the expiration of twenty days after you
were served

William Conley
3280 Delaware
Beaumont, TX 77703
(409) 899-3380

CT has retained the current log, Retain Date: 06/28/2016, Expected Purge Date:
07/03/2016

Image SOP
Email Notification, Anthony Lovallo anthony.lovallo@jacuzzibrands.com
Email Notification, Nicole Simetz nicole.simetz@jacuzzi.com

Email Notification, William Demeritt william.demeritt@jacuzzi.com

C T Corporation System
1999 Bryan St Ste 900
Dallas, TX 75201-3140
214-932-3601

Page 1 of 1/55

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts

confirm receipt of package AYR (JZ22100291 2 0743
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CIVIL CITATION - CITCVWD
THE STATE OF TEXAS

To: JACUZZIINC
CT CORP SYSTEM A
1999 BRYAN SUITE 900
DALLAS TX 75201

Defendant, NOTICE:

YOU HAVE BEEN SUED. You may employ an attorney. If you or your attorney do not file a written answer
with the clerk who issued this citation by 10:00 A. M. on the Monday next following the expiration of twenty days after
you were served this citation and petition, a default judgment may be taken against you.

Said ANSWER may be filed with the District Clerk’s Office, Orange County Courthouse, 801 W Division Ave,
Orange Texas 77630.

Said PLAINTIFF’S ORIGINAL PETITION

was filed and docketed in the Honorable 128th District Court of Orange County, Texas at the District Clerk’s Office at
the Orange County Courthouse, 801 W Division Ave, Orange, Texas on June 17, 2016 in the following styled and
numbered cause:

Cause No: 160190-C
LEONARD BAIZE ET AL VS. RICHARD G GALLS ET AL

The name and address of the attorney for plaintiff otherwise the address of Plaintiff is:
William H Conley '
3280 DELAWARE STREET

BEAUMONT TX 77703
ISSUED AND GIVEN under my hand and seal of said Court at Orange, Texas, this June 20, 2016.

“tlllllmu””
@i‘f\s\“ <o VICKIE EDGERLY, District Clerk
4 Orange County, Texas

ke iy

CLERK’S RETURN FOR TIFIED MAIL
CAME TO HAND ON THE 20"" DAY OF JUNE, 2016, AT 3:00 O’CLOCK P.M. and executed in Orange
County, Texas, by delivering to each of the within named defendants a true copy of this citation, by certified mail, return
receipt requested, Addressee Only, the return receipt being attached to this citation and referred herto for all pertinent

COuNTY
i

purposes.
CERTIFIED MAIL # 71900518001000010803 DELIVERY DATE: RETURN DATE:

ALTERNATE RETURN
COME TO HAND ON THE DAY OF ,20____, AT 3:00 O’CLOCK P.M. and after due and diligent

effort, having been unable to locate the within named Defendants in

by certified mail, return receipt requested, Addressee
Only, for the reason shown on the return receipt attached to this citation and referred hereto for all pertinent purpose.

VICKIE EDGERLY, District Clerk
Orange County, Texas

By: _Deputy
JACUZZI002914
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FILED: 6/17/2016 4:46:38 PM
Vickie Edgerly, District Clerk
Orange County, Texas
By: Denise Smith, Deputy
A160190-C
CAUSE NO.:

LEONARD BAIZE and
ALICE BAIZE
Plaintiffs

IN THE DISTRICT COURT

V. 128th

JUDICIAL DISTRICT
R. G. GALLS, AGING IN THE HOME :
REMODERLERS, INC
(AIHR), FIRSTSTREET FOR
BOOMERS AND
BEYOND, INC. (FIRSTSTREET) AND
JACUZZI, INC

“On LOn O LON LON LON LOn LOn OB WOn LON WO

ORANGE COUNTY, TX

PLAINTIFF’S ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES, LEONARD BAIZE and ALICE BAIZE, Plaintiffs herein
who files this Original Petition, complaining of R. G. GALLS, AGING IN THE
HOME REMODELERS, INC. (AIHR), FIRSTSTREET FOR BOOMERS AND
BEYOND, INC,, (FIRSTSTREET) and JACUZZI, INC.

I. DISCOVERY CONTROL PLAN DESIGNATION

By this action, the Plaintiffs seek monetary relief of $100,000 or less, and a

demand for judgment for all other relief to which the Plaintiffs deem themselves

entitted. This includes damages of any kind, penalties, costs, expenses,

Page -1-
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prejudgmeﬁt interest, and attorney’s fees. The damages sought are within the
jurisdictional limits of this court. |
Discovery in this case is inténded to be conducted under Level 2,
pursuant to Ruie 190, Texas Rules of Civil Procedure.
| IL_PARTIES

Plaintiffs Leonard Baize and Alice Baize are residents of Orange, Orange

* County Texas.

Defendant, JACUZZI, INC.. is an out-of-state business establishment
operating at 13925 Ci-ty Center Drive, Suite 200, Chino Hills, CA 91709 and can
be served at its registered agent, C.T. Corp. System, 1999 Bryan, Suite 900,
Dallas, TX 75201. |

Defendant, AGING IN THE HOME REMODELERS, INC. hereafter
referred to as “ATHR” located at 1998 Ruffin Road, Colonial Heights, VA 23834,
is a non-resident corporation who engaged in business in this state. The
defendant does not maintain a regular place of business in- this state or a
designated agent for process in Texas. This lawsuit, in which AGING IN THE

HOME REMODELERS, INC. is a party, arises out of the business done in

Texas. For this reason, citation should be served with the Secretary of State of -

Texas under Tex. Civ. Prac. & Rem. Code §17.044(b). A copy of the citation and

Page -2-
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petition should be mailed by the Secretary of State to this Defendant at its
registered agent, NANCY ELLEN KEANE at 1001 Haxall PT., PO Box 112,
Richmond, VA 23218.

Defendant, FIRSTSTREET FOR BOOMERS AND BEYOND, INC,

hereafter known as “FirstSTREET” is an out-of-state corporation operating at

1998 Ruffin Road, Colonial Heights, VA 23834. The defendant does not

maintain a regular place of business in this state or a designated agent for process

in Texas. This lawsuit, in which FirstSTREET for Boomers and Beyond, Inc. is a

party, arises out of the business done in Texas. For this reason, citation should be

served with the Secretary of State of Texas under Tex. Civ. Prac. & Rem. Code
§17.044(b). A copy of the citation and petition should be mailed by the Secretary
of State to this Defendant at its registered agent, NANCY ELLEN KEANE at
1001 Haxall PT., P.O. Box 112, Richmond, VA 23218

Defendant, RICHARD G. GALLS is a non-resident individual who engaged
in business in this state. The defendant does not maintain a regular- place of
business in this state or a designated agent for process m Texas. This lawsuit, in
which RICHARD G. GALLS is a party, arises out of the business done in Texas.
For this reason, citation should be served with the Secretary of State of Texas

under Tex. Civ. Prac. & Rem. Code §17.044(b). A copy of the citation and

Page -3-

JACUZZ1002917

0748



petition should be mailed by the Secretary of State to this Defendant at his place of

business at 1998 Ruffin Road, Colonial Heights, VA 23834.

III. VENUE
Venue of this action is proper in Orange County, Texas because both
Plaintiffs reside in Orange County, Texas and the events made the basis of this
lawsuit and giving rise to the Plaintiff’s cause of action occurred, in whole or in
part, in Orange County, Texas.

IV. NOTICE; CONDITIONS PRECEDENT .

No written notice of claims made in this petition has been given by
Plaintiffs before this suit was filed because the statute of limitations applicable to
this action is expected to expire during the notice period.

All conditions precedent to recovery by Plaintiff herein have been
performed, have occurred, or have been excused.

V. AGENCY AND JOINT VENTURE
Unless otherwise stated, whenever it is alleged that Defendant AIHR
and/or Defendant FIRSTST REET committed an act, failed to perform an act, made
a representation or a statement, or failed to make a disclosure, it is alleged that

Defendant ATHR and Defendant FIRSTSTREET acted or failed to act through its
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_ authorized agents, servants, employees or representatives acting with' either
express, implied, apparent, direct and/or ostensible authority, or Defendants AIHR
and FIRSTSTREET subsequently ratified these acts, failures to act,
representations, statements or conduct.

-- Unless otherwise stated, whenever it is alleged that Defendant JACUZZI,
INC. committed an act, failed to perform an act, made a representation or a
statement, :or failed to make a disclosure, it is alleged that Defendant JACUZZI,
INC. acted or failed to act through its authorized agents, servants, employees or
representatives acting with either express, implied, apparent, direct and/or
ostensible authority, or Defendant JACUZZI, INC. subsequently ratified these
acts, failures to act, representations, statements or conduct.

Employee/Agent Richard G. Galls was the sales representative and safety
consultant for Defendants AIHR and FIRSTSTREET in the area of East Texas
including Orange County, Texas. It is therefore further alleged that at all times
relevant hereto, Employee/Agent Richard G. Galls acted as the authorized agent of

Defendants AIHR and FIRSTSTREET with either express, implied, apparent,

direct and/or ostensible authority, or Defendants AIHR and FIRSTSTREET

subsequently ratified these acts, failures to act, representations, statements or

conduct.
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Case No. 83379

IN THE SUPREME COURT OF NEVADA

FIRST STREET FOR BOOMERS & BEYOND,
INC.; AITHR DEALER, INC;

Petitioner,
VS.

THE EIGHTH JUDICIAL DISTRICT COURT, IN
AND FOR THE COUNTY OF CLARK, STATE OF
NEVADA, AND THE HONORABLE CRYSTAL
ELLER, DISTRICT JUDGE,

Respondents,
and

ROBERT ANSARA, as Special Administrator of
the ESTATE OF SHERRY LYNN CUNNISON,
Deceased; ROBERT ANSARA, as Special
Administrator of the ESTATE OF MICHAEL
SMITH, Deceased heir to the ESTATE OF
SHERRY LYNN CUNNISON, Deceased; and
DEBORAH TAMANTINI individually, and heir to
the ESTATE OF SHERRY LYNN CUNNISON,
DeceaseD; HALE BENTON, Individually;
HOMECLICK, LLC; JACUZZI INC., doing
business as JACUZZI LUXURY BATH,;
BESTWAY BUILDING & REMODELING, INC,;
WILLIAM BUDD, Individually and as BUDDS
PLUMBING; DOES 1 through 20; ROE
CORPORATIONS 1 through 20; DOE
EMPLOYEES 1 through 20; DOE
MANUFACTURERS 1 THROuGH 20; DOE 20
INSTALLERS 1 through 20; DOE
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CONTRACTORS 1 through 20; and DOE 21
SUBCONTRACTORS 1 through 20, inclusive,

Real Parties in Interest.

APPENDIX TO REAL PARTY IN INTEREST’S ANSWERING BRIEF TO
PETITIONERS’ firstSTREET FOR BOOMERS & BEYOND, INC.’s &
AITHR DEALER, INC.’s PETITION FOR WRIT OF MANDAMUS

VOLUME 4
PAGES 751-1000

Benjamin P. Cloward (SBN 11087)
lan C. Estrada (SBN 12575)
Landon D. Littlefield (SBN 15268)
RICHARD HARRIS LAW FIRM, LLP
801 South Fourth Street
Las Vegas, Nevada 89101

Attorneys for Real Parties in Interest, ROBERT ANSARA, as Special Administrator
of the Estate of SHERRY LYNN CUNNISON, Deceased; ROBERT ANSARA, as
Special Administrator of the Estate of MICHAEL SMITH, Deceased heir to the
Estate of SHERRY LYNN CUNNISON, Deceased; and DEBORAH TAMANTINI

individually, and heir to the Estate of SHERRY LYNN CUNNISON, Deceased



CHRONOLOGICAL TABLE OF CONTENTS TO APPENDIX

Tab | Document Date Vol. | Pages

1 Opposition To Defendant Jacuzzi, Inc.’s Motion For 9/18/18 |1 1-123
Protective Order On Order Shortening Time

2 Plaintiff’s Motion To Strike Defendant firstSTREET’s 1/16/19 |1 124-250
And AITHR’s Answers For Discovery Abuses On Order 2 251-500
Shortening Time 3 501-528

3 Defendants firstSTREET And AITHR’s Opposition To | 1/28/19 |3 529-750
Plaintiffs’ Motion To Strike Defendants firstSTREET 4 751-918

And AITHR’s Answers For Discovery Abuses, On Order
Shortening Time

4 Defendants firstSTREET And AITHR’s Corrected 1/28/19 |4 919-996
Exhibits 2, 6, 7 And 11 To Opposition To Plaintiffs’
Motion To Strike Defendants firstSTREET And
AITHR’s Answers For Discovery Abuses, On Order
Shortening Time

997-1000
1001-1030

5 Order Striking Defendant Jacuzzi Inc., d/b/a Jacuzzi 1/18/20
Luxury Bath’s Answer As To Liability Only

o




ALPHABETICAL TABLE OF CONTENTS TO APPENDIX

Tab | Document Date Vol. | Pages

4 Defendants firstSTREET And AITHR’s Corrected 1/28/19 |3 919-996
Exhibits 2, 6, 7 And 11 To Opposition To Plaintiffs’
Motion To Strike Defendants firstSTREET And
AITHR’s Answers For Discovery Abuses, On Order
Shortening Time

3 Defendants firstSTREET And AITHR’s Opposition To | 1/28/19 |3 529-918
Plaintiffs’ Motion To Strike Defendants firstSTREET
And AITHR’s Answers For Discovery Abuses, On Order
Shortening Time

1 Opposition To Defendant Jacuzzi, Inc.’s Motion For 9/18/18 |1 1-123
Protective Order On Order Shortening Time

5 Order Striking Defendant Jacuzzi Inc., d/b/a Jacuzzi 1/18/20 |3 997-1000
Luxury Bath’s Answer As To Liability Only 4 1001-1030

2 Plaintiff’s Motion To Strike Defendant firstSTREET’s 1/16/19 |1 124-250
And AITHR’s Answers For Discovery Abuses On Order 2 251-500
Shortening Time 3 501-528




CERTIFICATE OF SERVICE

| certify that on December 7, 2021, | submitted the foregoing APPENDIX TO
REAL PARTY IN INTEREST’S ANSWERING BRIEF TO PETITIONERS’
firstSTREET FOR BOOMERS & BEYOND, INC.’s & AITHR DEALER, INC.’s
PETITION FOR WRIT OF MANDAMUS for filing via the Court’s eFlex electronic
filing system. Electronic notification will be sent to the following:

Philip Goodhart, Esq.

Meghan M. Goodwin, Esq.

Thorndal Armstrong Delk Balkenbush & Eisinger

1100 East Bridger Ave., Las Vegas, NV 89101-5315

Mail To: P.O. Box 2070, Las Vegas, NV 89125-2070

Attorneys for Petitioners, firstSTREET For Boomers & Beyond, Inc.; AITHR
Dealer, Inc. and Real Party in Interest, Hale Benton

D. Lee Roberts, Jr., Esq.

Brittany M. Llewellyn, Esq.

Johnathan T. Krawcheck, Esq.

Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC

6385 S. Rainbow Blvd., Suite 400, Las Vegas, NV 89118

Attorneys for Real Party in Interest, Jacuzzi, Inc. dba Jacuzzi Luxury Bath

Daniel F. Polsenberg, Esqg.

Joel D. Henriod, Esqg.

Lewis Roca Rothgerber Christie, LLP

3993 Howard Hughes Pkwy., Suite 600, Las Vegas, NV 89169-5996
Attorneys for Real Party in Interest, Jacuzzi, Inc. dba Jacuzzi Luxury Bath

Charles Allen, Esqg.

Graham Scofield, Esq.

Charles Allen Law Firm

3575 Piedmont Road, NE, Building 15, Suite L-130
Atlanta, GA 30305

Attorneys for Real Party in Interest, Robert Ansara
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| further certify that I served a copy of this document by mailing a true and
correct copy thereof, postage prepaid, at Las VVegas, Nevada, addressed as follows:

The Honorable Crystal Eller

DISTRICT COURT JUDGE — DEPT. 19

200 Lewis Avenue, Las Vegas, Nevada 89155
Respondent

NOTE - DEFENDANTS HOMECLICK, LLC; BESTWAY BUILDING &
REMODELING, INC.; WILLIAM BUDD, Individually and as BUDDS
PLUMBING, have previously been dismissed from this lawsuit, but the
caption has not been amended/revised to reflect this. Therefore, there has
been no service on these parties.

/s/ Catherine Barnhill
An Employee of Richard Harris Law Firm




Employee/Agent Richard G. Galls was the sales representative and saféty
consultant for Defendant JACUZZI, INC. in the afea of East Texas including
Orange County, Texas. It is therefore further alleged that at all times relevant
hereto, Employee/Agent Richard G. Galls acted as the authorized agent of
Defendant JACUZZI, INC. with either express, implied, apparent, direct and/or
ostensible authority, or Defendant JACUZZI, INC. subsequently ratified these
acts, failures to act, representations, statements or conduct.

Further it is alleged that Defendants AIHR and FIRSTSTREET were
engaged with Defendant JACUZZI, INC. in a joint venture for their mutual benefit
and acted as each other’s agents with all express, implied, apparent, direct and/or
ostensible éuthority to so act, and as such are vicariously liable for the acts,
omissions, statements and conduct of the other as alleged herein.

VL. _FACTS

This lawsuit arises out of th;e transaction, acts and events:

In May of 2014, Plaintiffs responded to direct advertising by Defendants
AIHR and FIRSTSTREET for a Defendant JACUZZI, INC. manufactured walk in
tub. Plaintiff Leonard Baize is a veteran,- a large individual weighing
approximately 500 pounds and suffers from PTSD, diabetes and other ailments

that prevent normal ambulatory movements. Plaintiff Leonard Baize must use a
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motorized chair to be able to get around effectively and is restricted from many
activities. It is extremely difficult, if not impossible for him to step over the side of
a regular tub.

Plaintiffs called the toll free number from the advertising sheets and Richard
A. Galls returned their call and made an appointment to visit the Baize’s in their
home in Orange, Texas. Mr. Galls came to the Baize home and measured the
bathroom area and made a diagram showing how the tub would be installed. Mr.
Galls presented his business card that purports him to be a safety consultant for
Defendants AIHR and JACUZZI. The Baizes were conceméd that Leonard Baize
would be too large to fit into the tub. Mr. Galls measured Leonard Baize at the
waist and bottom at 24 inched across. Due to the Baizes concern, Mr. Galls
measured him three time emphasizing that the tub was 26 and %2 inches wide. The
advertising extolled the many benefits of hydro therapy and safety features
afforded by the Jacuzzi walk in tub and he and his wife, Plaintiff Alice Baize were
persuaded by the advertising and sales presentation of Richard Galls to enter a
contract for Defendant ATHR to remove the current whirlpool tub and install a
Jacuzzi walk in tub. On May 7% 2014 Plaintiff Alice Baize tendered a check for
$7,000.00 on check number 4191. On June 19t 2014 the Jacuzzi tub was installed

and Plaintiff Alice Baize tendered a check for the balance amount of $12,345.00.
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At the time of installation, the door to the tub leaked and there were scratches on
the tub from faulty installation. The installer said he reported both. Two and a half
weeks later, the door was repaired. No correction has been made for the scratch
damage to the tub. On July 6, 2014, Plaintiff Leonard Baize got into the tub and
- then discovered that the seat area was too narrow. He got stuck in the tub, causing
bruising to his stomach area and scrapes. He was very traumatized and he and his
wife thought they were going to have to call emergency personnel to remove him
from the tub. Plaintiff Leonard Baize suffered much mental anguish and
embarrassment from this traumatic event. It was then discovered that the seat area
in the tub was 19 and 'z inches wide, making it impossible for Plaintiff to fit
properly in the tub. On July 7®,2014, Plaintiff Alice Baize called the regional
manager of Defendant ATHR, who identified himself as Steven, and requested that
the company take out the tub, return the n;oney and reinstall a regular whirlpool
tub. She was told that was beyond his ability and that his boss would have to make
that decision. Subsequent calls were ignored and Defendant was unresponsive.

VIL._FIRST CAUSE OF ACTION: DTPA

The Plaintiffs are consumers entitled to bring this action for relief under the
Texas Deceptive Trade Practices-Consumer Protection Act (the “DTPA”). The

actions of the Defendants outlined above constitute, including any or all applicable
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misrepresentations, breaches of .warranties and -unconscionable conduct, are
actionable under the DTPA.

Specifically, the Defendants committed the following acts in violation of the
| DTPA “laundry list,” one of more of which was a producing cause of damages to
Plaintiff:

(@ Representing that the goods or services had characteristics,

ingfedients, uses of benefits which they did not have;

(b) Representing that goods or services were of a particular standard,

quality or grade when they were of another and

(c) Failing to disclose information concerning goods or services which

was known at the time in order to induce the Plaintiff to enter into a
transaction which Plaintiff would not have otherwise entered.

The Plaintiffs relied on these representations to their detriment.

Further, the Defendants violated the DTPA by breaching one or more
express or implied warranties.

The Defendants’ conduct as described was a producing cause of damages to
the Plaintiffs.

Further, The Defendants’ conduct was committed knowingly, entitling the

Plaintiffs to seek the trebling of their damages in accordance with the DTPA.
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VIII. SECOND CAUSE OF ACTION: BREACH OF CONTRACT

The Plaintiffs repeats and re-alleges the material factual allegations in the
preceding paragraphs.

On May 7, 2014 plaintiff and defendant executed a valid and enforceable
written contract. Plaintiff attaches a copy of the customer agreement as Exhibit A
and incorporates it by reference. Tht; contract provided that plaintiﬂ; would pay a
total of $19,345 and that defendant would install a Jacuzzi whirlpool that
conforms to the medical requirements as stated in the agreement.

Plaintiffs initiated the contract by tendering a check of $7,000 after the
plaintiffs signed the contract agreement. On June 19, 2014, the Jacuzzi walk in
tub was installed and the Plaintiffs tendered another check for $12,345 to the
defendant on the day the Jacuzzi Walk In Tub installation was completed for the
balance of the contract.

The Defendant had measured the width that is necessary for the Plaintiff to
be able to use the Jacuzzi Walk In Tub. The Plaintiff relied on the Defendant’s
skill and knowledge in furnishing the appropriate goods.

Defendant’s breach caused injury to plaintiff, which resulted in the

following damages, by Jacuzzi installing a Jacuzzi Walk In Tub that did not

f
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conform to the size requirements as promised by the defendants and the defendant
contractor had destroyed the old whirlpool the in process of installing the new
Jacuzzi whirlpool rendering the old whirlpool a total loss. In doing so, The
Defendant’s breached the implied warranty of the merchantability and fitness for

purpose.
IX. THIRD CAUSE OF ACTION: COMMON LAW FRAUD

The Plaintiff repeats and re-alleges the material factual allegaﬁons in the

preceding paragraphs

By the conduct described above, the Defendants made one or more false

representations of material fact and/or benefitted by not disclosing that a
third-party’s representations of material fact was false, for the purpose of inducing
the Plaintiffs into the contract for the purchase of the Jacuzzi Walk In Tub

The Plaintiffs relied upon the false representation of fact an(i entered into
the contract for the purchase of a Jacuzzi Walk In Tub, which resulted in actual
damages to the Plaintiffs, for which they sue:

XI. DAMAGES

The Defendants’ acts and omissions as described herein have been a
producing and/or proximate cause of damages the Plaintiffs.

The Plaintiff has suffered economic damages, including but not limited to:

Page -11-

JACUZZ1002925 0756




WHEREFORE, PREMISES CONSIDERED, The Plaintiffs respectfully
pray that the Defendants be cited to appear-and answer herein, and that upon final
trial thereof, the Plaintiffs recover from the Defendants all of their economic
damages, mental anguish, additional damages, exemplary damages, pre-judgment
interest as allowed by law, attorney’s fees, costs of court and such other and
further relief to which they may show themselves justly entitled.

Respectfully Submitted,

/s/ William Conley
William Conley

Texas Bar No.: 00795300

3280 Delaware

Beaumont, Texas, 77703
Telephone: (409) 899-3380

Fax: (409) 899-3372
E-mail: wconley239@aol.com

Attorney for the Plaintiffs
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DISTRICT COURT
CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special
Administrator of the Estate of
SHERRY LYNN CUNNISON, Deceased;
MICHAEL SMITH individually, and heir
to the Estate of SHERRY LYNN CUNNISON,
Deceased; and DEBORAH TAMANTINI
individually, and heir to the
Estate of SHERRY LYNN CUNNISON,
Deceased,

Plaintiffs,
vs. CASE NO. A-16-731244-C

DEPT. NO.

FIRST STREET FOR BOOMERS &
BEYOND, INC.; AITHR DEALER, INC.;
HALE BENTON, Individually, HOMECLICK,
LLC.; JACUZZI LUXURY BATH, d/b/a
JACUZZI, INC.; BESTWAY BUILDING &
REMODELING, INC.; WILLIAM BUDD,
Individually and as BUDDS PLUMBING;
DOES 1 through 20; ROE CORPORATIONS
1 through 20; DOE EMPLOYEES 1 through
20; DOE MANUFACTURERS 1 through 20; DOE
20 INSTALLERS 1 through 20; DOE
CONTRACTORS 1 through 20; and DOE 21
SUBCONTRACTORS 1 through 20, inclusive,

Defendants.

* * %k k% * %k * *x %k * *x *x * *x *x % * *x * * *x * * *x * * *x *

VIDEOTAPED DEPOSITION OF DAVID MODENA

* * % % * % % *x * % *x *x * % %k * * *x *x * * *x *x * * *x * *

December 11, 2018

Richmond, Virginia
Job No. 508962

Reported By: Angela N. Sidener, CCR, RPR
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Videotaped deposition of DAVID MODENA, Rule

30(b) (6) Designee for Defendants FIRST STREET FOR BOOMERS
AND BEYOND, INC. and AITHR DEALER, INC., taken by and before
Angela N. Sidener, CCR, RPR, and Notary Public in and for
the Commonwealth of Virginia at large, pursuant to Rules 26
and 30(b) (6) of the Rules of Civil Procedure, and by Notice
to Take Deposition; commencing at 10:31 a.m., December 11,
2018, at Regus, 919 East Main Street, Suite 1000, Richmond,

Virginia 23219.

Appearances:

RICHARD HARRIS LAW FIRM

By: BENJAMIN P. CLOWARD, ESOQ.
801 South Fourth Street

Las Vegas, Nevada 89101
Counsel for Plaintiffs

THORNDAL ARMSTRONG

By: PHILIP GOODHART, ESQ.

1100 East Bridger Avenue

Las Vegas, Nevada 89101-5315

Counsel for Defendants

First Street for Boomers and Beyond, Inc.
and AITHR Dealer, Inc.

STACY LANDIS HACKNEY, ESQ.
In-House Counsel for First Street for Boomers
and Beyond, Inc. and AITHR Dealer, Inc.

SNELL & WILMER, LLP

By: JOSHUA D. COOLS, ESQ.

3883 Howard Hughes Parkway, Suite 1100

Las Vegas, Nevada 89159

Attorney for Defendant Jacuzzi Brands, LLC

Also Present:

Laura Cooney, Videographer

Litigation Services | 800-330-1112
www.litigationservices.com
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Examination By:

Direct

No.

Page 3
I NDEX
DEPONENT
DAVID MODENA
Page
Mr. Cloward 4

EXHIBITS RETAINED BY PLAINTIFFS' COUNSEL

Description Page

Binder of Documents Produced by 65
First Street for Boomers and Beyond

Electronic PDF File of Original 113

Contents in Leave-Behind Folder
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Page 4

1 THE VIDEOGRAPHER: This is the beginning of
2 disc number 1 in the videotaped deposition of David Modena.
3 We are on the record on December 11, 2018, at 10:31 a.m.
4 Counsel have agreed to waive the usual videographer's
5 introduction.
6 Would you please introduce yourselves,
7 starting with Plaintiff's Counsel, and the court reporter
8 will please swear in the witness.
9 MR. CLOWARD: My name is Ben Cloward, and I
10 represent the plaintiff.
11 MR. GOODHART: This is Philip Goodhart, and I
12 represent First Street and AITHR Dealers.
13 MS. HACKNEY: Stacy Hackney, counsel for
14  AITHR Dealer and First Street.
15 MR. COOLS: Joshua Cools, counsel for
16 Jacuzzi, Inc.
17 DAVID MODENA,
18 having been duly sworn, testified as follows:
19 DIRECT EXAMINATION
20 BY MR. CLOWARD:
21 Q Good to go. How are you today, sir?
22 A Very good. Thanks.
23 Q What -- what do you prefer to be called?
24 A Just call me Dave.
25 Q Okay.
Litigation Services | 800-330-1112

www.litigationservices.com

0762



DAVID MODENA - 12/11/2018

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 22
normal channels of the customer service department just are

not seemingly getting it done, or they needed to make an
exception of some sort. They knew we had a good
relationship with Jacuzzi. I did. You know, I knew the
folks from top to bottom, could get to the right people if
we needed some extra assistance or just some pushing to help
get a customer taken care of, so they would come to me
sometimes just, you know -- just need a little extra help,
but not often because Jacuzzi normally was very responsive.

Q Okay. You indicated when it's something
reasonably significant. Does that apply to all different
types of claims that may come in?

A Yes. Yes, because -- because it could -- it could
be the situation like with the Cunnisons that was extremely
serious and very rare. I don't -- I can't -- I'm not sure
if we -- I can remember one even prior to that like that,
but there might be an attorney general issue on -- that a --
that a customer had contacted and that always got our
attention, for whatever the reason, it was just -- it was
just not getting the service you wanted quick enough, so
they would go that route.

And so that would normally, obviously, come to me,
like I said before. But it was -- normally, it was just a
situation that had gotten to the point where we just -- they

couldn't handle it. They just couldn't quite get the

Litigation Services | 800-330-1112
www.litigationservices.com
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resolution they needed, and so, you know, see if I could

help.

Q Okay. Say, for instance, when someone would
contact the attorney general, what are those claims usually
about?

A Typically, it's probably about a -- they -- the
tub has been installed. 1It's not working properly or not to
their satisfaction, and we're still trying to -- you know,
we've sold it, installed it, and we think we've completed
the work as agreed to in the contract.

And they would be objecting to -- to something and
not wanting to pay, and we're still trying to get them to
pay, so we're in this little, you know, discussion, urging
them to pay, so -- and they're pushing back so they want to
then use legal counsel like a state attorney general to come
up with some reason to push back, just so they wouldn't have
to pay, you know, because normally in those situations, the
product ends up staying in the house.

They were using it and it stayed in the house.
They just ended up not paying the full amount for some
reason. It could have been some issues where it didn't
gquite work properly or the workmanship in the installation
was done not to their expectation, didn't finish the job,
the caulking wasn't as neat. I mean, a lot of issues would

come up that weren't necessarily big issues, but they would

Litigation Services | 800-330-1112
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push back and not want to make the final payment.
That was --

Q Sure.

A -- most of them.

Q What are some serious issues that came up -- that
have come up?

A I mean, I -- the Cunnison, obviously, was a very
serious one, which we -- I didn't hear about until I told
you, and then that was handled quickly, or by inside
counsel. It was more just those. Those -- I mean, those
were just ones that just escalated that -- that we couldn't
resolve and -- and so we just needed to try to come to some
resolution.

And so we would try to -- and if it hasn't

escalated to, like, the attorney general, I would try to get
with the customer and talk to them myself and just see what
we could resolve so it didn't turn into something that ended
up -- get lawyers involved where we could hopefully resolve
it ourselves.

Q Okay. When lawyers have been involved, what are
some of the -- some of the issues that you recall?

A It's normally those same ones that I'm talking
about now. It's just -- it's just issues where customers
didn't feel the workmanship was -- you know, they -- somehow

we fell short on delivering the promise of the product's
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1 performance or installation. It's, you know, one of those

2 two things.

3 And we would go back time and time again, say

4 we'll send someone back in. No, we're tired of it. We

5 don't want anyone coming back in. We're done. They'd get

6 frustrated.

7 Q Yeah.

8 A And we were trying to do our best, you know, to in
9 some cases even put a new product in, you know, and just

10 replacing it if we couldn't get it fixed, and they'd then

11 say, no, I'm done. I want that product out, where, even

12 though we're willing to replace it with a new product, no,
13 we want all of our money back.

14 And by this time, we've obviously invested a lot
15 of time and money. We're trying to deliver on our promise,
16 and -- and -- and so your -- those type of issues, they

17 were -- they were serious in our mind because we didn't --
18 we didn't get it done the way we -- you know, the way they
19 would have liked for us to do it, so we tried everything we
20 could and sometimes your -- attorneys would get involved.
21 Q Okay. Now, initially, there was an objection, was
22 kind of some parameters about different types of claims that
23 might come in, like warranty versus, you know, injury and
24 different things like that, so --

25 A Uh-huh.
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Q -- you've done a nice job addressing kind of the
warranty claims or the, you know, performance issues.
A Uh-huh.
Q How about we focus now on kind of the safety

aspect of the tub. How often and what types of claims are
called in on that?

A Very, very few that I can -- I just don't remember
many at all, honestly. I don't -- I just -- the issues were
normally the warranty or the installation. I just didn't
hear about those. There may -- there may have been a couple
of -- I mean, there's just -- that wasn't an occurrence that
happened very often at all.

Q So if it -- I mean, if it didn't happen often at
all, you would probably remember the ones that did happen,
right? They would kind of --

A You would think so.

Q So they didn't stand out when you --

A Well, I just -- I honestly just can't think of

particular ones in general because it just did not happen

that -- I mean, you would have people raising concerns about
certain things, but an actual injury? I just don't -- I'm
just not -- I can't recall. I don't remember incidents,

anything like this that come up to that point.
Q So is it fair to say that -- that the Cunnison

case is the only incident you recall?
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A To this level, for sure. But I -- I feel like

there must have been a couple, but, as honest I can be, I
just don't recall incidents like this. I -- concerns -- you
know, people addressing maybe other concerns about their tub
or something like that, you'd get into those, but an actual
injury? I don't -- I -- I feel like there must have been
one or two. I just -- I couldn't tell you who they were and
when they were, if it was before that point in time.

Q Were you informed of, say, for instance, when a
lawsuit is filed?

A Normally. Normally, I would have -- I would have
known. I would -- normally it would have come in. It would
always go into our in-house legal counsel. That's where it
went first. And then typically our in-house counsel would
approach me with making sure we had all the information in
our files and turned over to the right people, so, normally,
yes.

Q Okay. And is this the only -- the only case that
First Street is aware of?

A I can't answer that, because, again, legal -- our
in-house counsel would probably be -- probably could answer
that better than myself. I'm just not able to tell you that
there were two or three more that I can think of like this.

Q Okay. Well, I'm entitled to have the most -- I

guess, the information.
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A Sure.

MR. CLOWARD: If you're relying on your
memory, maybe what we could do is take a break and have
Ms. Hackney testify. Is that -- is that okay?

MR. GOODHART: Or I can -- we can take a
break and I can re-educate my witness on certain things.

MR. CLOWARD: I mean, that's -- if that's
what's -- what's necessary.

MR. GOODHART: Yeah. That's fine with me.

MR. CLOWARD: It's a topic in the --

MR. GOODHART: I understand. I just have not
been objecting and have not been trying to coach the witness
in any way, shape, or form. But you know as well as I do,
you know, sometimes memories fade and things like that, but
I can certainly have a discussion with Mr. Modena and
Ms. Hackney, and we can clear this up for you.

MR. CLOWARD: Yeah.

MR. GOODHART: And just so I'm clear on your
gquestion, you're asking him even up through to today --

MR. CLOWARD: Yeah.

MR. GOODHART: -- about any type of claims of
any injuries that have taken place --

MR. CLOWARD: Yeah.

MR. GOODHART: -- in a Jacuzzi product?

MR. CLOWARD: Correct.
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1 A After the Cunnison is -- because I think I was
2 working a little bit prior -- prior to the Cunnison -- up to
3 that point, I think I was more concerned about that, but --
4 in answering that, but there -- there had been two, one in
5 Texas, Baez or something, and I was -- I wasn't directly
6 notified on that one, but eventually so -- and that went to
7 legal counsel, and -- not even sure that was an injury --
8 we're not sure that's even an injury case.
9 The -- probably the more significant one is Max
10 Smith, I believe, which is in Georgia, and that was well
11 after the fact, as well, so that was something that would
12 have gone to our legal counsel. First Street was notified
13 and then, thus, I would have been notified at that time.
14 Q Okay. So --
15 A Those are the two situations, which, one, we're
16 not even sure was an injury incident.
17 Q Okay. So it's fair to say you now recall, I
18 guess, those -- those incidents. You recall being told
19 about those incidents at some point?
20 A Well, the one -- certainly the one in Georgia.
21  That's probably the one that would -- the more significant
22 issue that was obviously an injury-related type issue. The
23 one in Texas, we weren't sure about, so to say I absolutely
24 a hundred percent remember that one, it sounds familiar.
25 You know, it -- the -- I was -- and I've looked at
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it since then, too, since -- in prepping for this, too, as

well, and the notes were even unclear on it, as well, so it
was -- it's one that I could see if I was notified of -- it
was relatively unclear what had even happened so it --

Q So you reviewed some notes about that prior to the
deposition?

A We looked at it just recently. I was -- this was
just going through probably those two situations and -- and,
actually, our notes were relatively -- they were not that
forthcoming on what had actually happened.

Q Is there a reason you weren't able to recall
reviewing those notes five minutes ago?

A Well, I thought we were -- actually, I was going
to bring that up, because that's the Baez thing, the one --
that's -- because that is the one that I remember that,
because I looked at it recently, but when I looked at the
notes, and -- it wasn't in our -- in our LP system that I
talked about earlier. There really wasn't much in there, so
that's why I was having a hard time.

We didn't -- it didn't show up as a -- as a -- you
know, an injury report, so I was like -- I knew that that
was potentially an issue that we could discuss, but I
couldn't find anything in the note that even shows it as an
injury, so I didn't -- didn't designate it as an injury type

of an incident --
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Q Okay. And did you --
A -- in my mind.
Q Did you review notes in the system, as well,
regarding the Smith case?
A Yes. But there, again, in our system, because
most of this, once it gets turned over -- once Denver sort

of turns it over, there's not much in there, as well.

Q

R o B © .

Q

Okay. You knew there was a death, though, right?
Yes.

You were informed --

Yes.

-- of that?

Yes. Yes.

Is there a reason why you didn't remember that

five minutes ago?

A
point. I
were just
of.

Q
incidents
incidents.

A

Q

A

Well, again, I was thinking about up to that
thought that's how I'd answered it. I thought we

trying to -- up to that point, what we were aware

Okay. So why don't you tell me all of the

that you're aware of at any point, safety

Those would be it.
Just those three?

That I would be aware of.
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1 THE DEPONENT: I -- if it's okay --

2 MR. GOODHART: Wait until there's a question
3 pending.

4 THE DEPONENT: Okay.

5 MR. GOODHART: So, you know, Ben, we work

6 well together. I'm not going to object to you -- we're

7 going to have to come back for a second day anyway, so if

8 you would like me to go through those in greater detail with
9 the witness, then I certainly will, but I believe he does

10 have knowledge of -- or some knowledge of that. It just may
11  be miscommunication as to definitions that are being used by
12 you and what he is interpreting that to be, as we are here
13 for a deposition concerning a wrongful death case.

14 MR. CLOWARD: Okay.

15 BY MR. CLOWARD:
16 Q Sir, let me ask you this question: Do you
17 consider a slippery floor to be a danger to the elderly that
18 buy your tub?

19 A That's such a relative question, because my
20 response to you earlier was about injuries, not about
21 concerns of a customer. Did Jacuzzi ever bring us a
22 concern. I was strictly talking about injuries.
23 A slippery floor is such a relative thing to try
24 to determine is that dangerous or not. Is it any more
25 dangerous than a regular tub? It's -- it's -- it's always a
Litigation Services | 800-330-1112

www.litigationservices.com

0773




DAVID MODENA - 12/11/2018

Page 39

1 concern that you -- that you -- if you -- if you have a

2 concern like that, you -- you try to address it one way or

3 the other. But how you determine what's dangerous versus is
4 it just -- you know, I --

5 Q So is it fair to say you're unable to tell me

6 whether a slippery floor is dangerous to the elderly that

7 purchase your tub?

8 MR. GOODHART: Object to form. Asked and

9 answered. Argumentative.

10 MR. COOLS: Join.

11 MR. GOODHART: You can answer the question,
12 if you can.

13 A A slippery floor can be dangerous to an elderly

14 person as well as a -- as a person like myself or any other
15 person. To what level, how dangerous it is, that's -- I

16 don't know how you define that. I don't now how you -- how
17 you make that determination, and -- and it was certainly an
18 issue that had been discussed, you know, a couple of times
19 with Jacuzzi and trying to make sure it was -- you know, met
20 all the standards.

21 BY MR. CLOWARD:
22 Q How many times was that addressed with Jacuzzi?

23 A I don't know how many times, but certainly a

24  number of times. It would -- it would come up in -- in

25 either direct conversation, maybe if it's -- especially if
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they had referred a concern to us, if they did, which is --

I think we did, in preparation for this, was
provided some documentation I had not seen before, because
it had come through Jacuzzi, and -- but some of that I had,
so -- the slippery floor issue, but it's -- it's a -- these
would come up from time to time.

It would -- a customer would bring it up to one of
our installers, and they would make a comment. They were
just concerned. It wasn't over an incident, necessarily.

It was just they had a concern, so we would address it from
time to time with Jacuzzi and -- and acknowledge that there
was -- had been expressed concerns by customers. Is there
something we should do, something they should do? And so
there were discussions on that.

I couldn't tell you exactly how many times, but
I'm sure more than once or twice, probably, you know, half a
dozen times, I would say.

Q What's the time period of those complaints?

A In reviewing and looking back, it was -- I don't
know exactly for sure. We -- probably in the 2014 time
frame, somewhere in there. It seemed we had probably more
coherent conversations about that. Maybe -- maybe late '13,
early 'l4 there were discussions about that. Again, there
may have been some that came through Jacuzzi earlier, but I

don't recall those.
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Q What documents did you review?
A As far as what Jacuzzi had done?
Q You represented you had two -- two sources of

information that you reviewed, one, documentation from
Jacuzzi and, two, documentation that you had internally, so
let's talk about Jacuzzi first.

A Well, the -- as a far as -- as far as slippery
floors? As far as --

Q Yeah. That's where we're going to keep the focus
on right now.

A Right. So what I -- what I recall was when this
issue came up, the -- Ray Torres was the -- a product
engineer at the time, came back and provided us information
that showed that the -- the floor was to the standards of
whatever the -- I don't know if it's IMO, because it's a
public standard, but within the tub industry, whatever the
standard was, they showed -- gave evidence of a -- that
their tub was standard, as far as the floor and the way it
was done.

Q So it's fair to say we can -- we can determine
based on when Mr. Torres was employed, that's the operative
time period?

A He was -- it may have carried on past him, but,
yes, he was employed at the time that Jacuzzi addressed that

issue, as far as providing evidence of their tub being

Litigation Services | 800-330-1112
www.litigationservices.com

0776




DAVID MODENA - 12/11/2018

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 42
manufactured to the appropriate specs relative to the floor.

Q What did he provide?

A It would have been a document. I don't know if I
got it in the form of email or whatever that showed the
coefficient or whatever the terminology they would have used
for what the floor needed to -- how it needed to be
constructed so it's sort of slip resistant. I don't know
what the technical term of that would have been, but they
did provide us documentation.

Q Coefficient of friction?

A I don't know if that's the right term or not, but
it was -- it is -- it was specifically an engineering design
element that I believe is a tub industry standard that
Jacuzzi had met, relative to their floor of the tub.

Q Do you know what that is?

A No. I have no idea. I can't remember what that
number would have been, no.

Q Is that the only information that you received
from Jacuzzi?

A From the documentation point of view, yes, that
would have been the only documentation as far as what -- how
it met the standards.

Q I'm not limiting it to just the standards. I'm
talking broadly about the slippery issue. 1Is that the only

document that you received from Jacuzzi, or were there other
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emails about that?

MR. COOLS: Object to form.

MR. GOODHART: Are you talking -- is there a
time frame again, Ben? Ever? Like, post Cunnison incident?
Pre Cunnison incident?

MR. CLOWARD: Ever.

MR. GOODHART: Ever, okay.

MR. CLOWARD: His response was he reviewed
information internally, and he reviewed information from
Jacuzzi. So what I'm trying to do is find out the universe

of information that he reviewed in this aspect of his

testimony.
A Yeah. We -- once we -- once the discussion was
sort of ongoing, then we would have -- I would have received

a couple of different emails for sure, because we went about
trying to find additional solutions, if you will, if someone
was -- wanted to be provided additional assurance or
comfort, their floor could be made even more slip resistant,
you know, they were looking for other solutions that they --
just on an exception basis, if we wanted to do that.

So Jacuzzi went and actually worked and developed
and found other products that could be used to -- to, you
know -- for people that just had additional concerns, if --
similar to people, what they, I guess, do in their regular

tub. They want to put additional stuff, they can put
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additional stuff down in their tub.

BY MR. CLOWARD:

Q What was the additional stuff they put down in the

tub?

A It's called Kahuna Grip, I believe, is what it
was.

Q What was it?

A Kahuna Grip, I think, is what the name of it. It
was -- it's a product that's already out there and it can be

adhered to the tub. It just gives it more grip. It's was

provided after-market and upon request.

0 And, certainly, there were emails about that?

A Uh-huh.

Q Is that a yes?

A Yes. I'm sorry.

Q And those emails have been provided in this case?
A Yes.

MR. GOODHART: As you and I have discussed,
Ben, the only emails that my office has provided to you so
far predate the death of Ms. Cunnison.

I believe what Mr. Modena is talking about
are emails, as he indicated and testified earlier, that were
from early 2014, which have postdated the death. So First
Street has not produced those emails, given the discussions

that we have had in the past. I know you've raised an
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objection to that, and I've provided you with a response to

that.

So I can represent those particular emails
that Mr. Modena was just testifying about have not been
produced by First Street to Plaintiffs, because they
postdate Ms. Cunnison's death. Any emails relative to
slipperiness of surfaces and things like that that predated
Ms. Cunnison's death, if there are any, have been produced.

MR. CLOWARD: Okay. Counsel would just ask
that you produce all the emails regarding slipperiness of
the tub.

MR. GOODHART: Again, we have a dispute over
that, as to what relevance an email about the slipperiness
of the tub that postdated Ms. Cunnison's death has, with
respect to First Street, as claims against First Street are
based entirely upon the allegations that Ms. Cunnison relied
upon advertising, sales, and marketing materials that it
provided to her.

And I have used Ms. Cunnison's death as the
time point where there is absolutely no way that
Ms. Cunnison could have relied upon an email or a
conversation that was generated after she had passed away.

MR. CLOWARD: Okay. And my position, I'll
state it for the record, I believe I've shared it with you,

but we can just use this as the 2.3 forum. Is that okay?
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MR. GOODHART: That's fine.

MR. CLOWARD: Our position is those emails
would be relevant for whether or not the tub is actually
dangerous, okay? So we believe that they're relevant,
similar to the subsequent similar incidents for the same
reason that Commissioner Buella has compelled production of
that information, it's the same -- same reasoning.

MR. GOODHART: And just to respond to that,
Ben, I didn't mean to cut you off. Those have dealt with
the design and manufacturing of the tub, which is directed
at Jacuzzi. The claims against First Street and AITHR, as
neither of them designed nor manufactured that tub, I
believe are quite different than those claims and that issue
has not been brought before discovery commissioner.

MR. CLOWARD: But if there are internal
communications and complaints from consumers, and that's
generating conversation within First Street, as well as
between First Street and Jacuzzi, and I'm including AITHR in
this as well, then that would be relevant on whether or not
that the product is dangerous, so I understand your
objection. I think you understand my position.

MR. GOODHART: Right.

MR. CLOWARD: Fair to say you won't provide
those without further court intervention?

MR. GOODHART: Correct. I'm assuming that --
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MR. CLOWARD: Okay.

MR. GOODHART: -- Jacuzzi will provide the
emails, since they have been ordered to provide those emails
about post-death --

MR. CLOWARD: We would ask you --

MR. GOODHART: -- discussions.

MR. CLOWARD: We would ask that First Street
provide them as well, because there may be internal
communications within the folks at First Street who have the
boots on the ground, who are in actually installing the
product in consumers' homes. I think a better source of
that information would actually be First Street, to be quite
honest with you.

So we'd ask that you produce those. If not,
I'm happy to take it up with the commissioner.

MR. GOODHART: I think we're going to have
to, Ben. I apologize. It's --

MR. CLOWARD: Not a problem.

MR. GOODHART: We can agree to disagree on
that one.

MR. CLOWARD: Not a problem. We'll move on.
Thank you.

MR. GOODHART: Thanks.

BY MR. CLOWARD:

Q Okay. Sir, so why don't you just tell me as much
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And further this deponent saith not.

(Whereupon this deposition was suspended at 1:18 p.m.)
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COMMONWEALTH OF VIRGINIA AT LARGE, to wit:

I, Angela N. Sidener, CCR, RPR, and Notary
Public in and for the Commonwealth of Virginia at large, and
whose commission expires November 30, 2022, do certify that
the aforementioned appeared before me, was sworn by me, and
was thereupon examined by counsel; and that the foregoing is
a true, correct, and full transcript of the testimony
adduced.

I further certify that I am neither related
to nor associated with any counsel or party to this
proceeding, nor otherwise interested in the event thereof.

Given under my hand and notary seal at

Richmond, Virginia, this 14th day of December, 2018.

7}3&\%@“-%&%

Angela N. Sidener, CCR, RPR
Notary Registration No. 7378859
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BENJAMIN P. CLOWARD, ESQ.

Nevada Bar No. 11087

RICHARD HARRIS LAW FIRM

801 South Fourth Street

Las Vegas, Nevada 89101

Phone: (702) 444-4444

Fax: (702) 444-4455

E-Mail: Benjamin@RichardHarrisLaw.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special Adminstrator
of the Estate of SHERRY LYNN CUNNISON,
Deceased; MICHAEL SMITH, individually,
and heir to the Estate of SHERRY LYNN
CUNNISON, Deceased; and DEBORAH
TAMANTINI, Individually; and heir to the
Estate of SHERRY LYNN CUNNISON,
Deceased,

Plaintiff,
VS.

FIRST STREET FOR BOOMERS &
BEYOND, INC.; AITHR DEALER, INC.;

HALE BENTON, Individually; HOMECLICK,

LLC; JACUZZI INC., doing business as
JACUZZI LUXURY BATH; BESTWAY
BUILDING & REMODELING, INC;

WILLIAM BUDD, Individually and as BUDDS

PLUMBING; DOES 1 through 20; ROE
CORPORATIONS 1 through 20; DOE
EMPLOYEES 1 through 20; DOE
MANUFACTURERS 1 through 20; DOE 20
INSTALLERS 1 through 20; DOE
CONTRACTORS 1 through 20; and DOE 21

SUBCONTRACTORS 1 through 20, inclusive,

Defendants.

CASE NO.: A-16-731244-C
DEPT NO.: 1l

PLAINTIFF DEBORAH
TAMANTINI’S FIRST SET OF
INTERROGATORIES TO
DEFENDANT, FIRST STREET FOR
BOOMERS & BEYOND, INC.
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AND ALL RELATED MATTERS

PLAINTIFF DEBORAH TAMANTINIP’S FIRST SET OF INTERROGATORIES
TO DEFENDANT, FIRST STREET FOR BOOMERS & BEYOND, INC.

ROBERT ANSARA individually, and heir to the Estate of SHERRY LYNN CUNNISON,

Deceased; under the authority of Rule 33 of the Nevada Rules of Civil Procedure, by and through
his attorney, BENJAMIN P. CLOWARD, ESQ. of the RICHARD HARRIS LAW FIRM and
hereby requests that Defendant, FIRST STREET BOOMERS & BEYOND, INC. (“FIRST
STREET”), answer, in writing and under oath, within thirty (30) days of receipt hereof, the
Interrogatories, hereinafter, set forth.

NOTE: When used in these interrogatories, the term “Defendant”, its plural or any
synonym thereof, is intended to and shall embrace and include in addition to the named party or
parties, counsel for said party, and all agents, servants, employees, representatives, investigators,
and others who are in possession of or may have obtained information for or on behalf of the
named party or parties Defendant. As to each person named in response to each question herein,
state the person's full name, last known residence address and telephone number, his last known
business address and telephone number, and his job title, capacity or position at such last known
employment.

If you cannot answer any of the following Interrogatories in full and complete detail, after
exercising due diligence to secure the information to do so, so state, and answer to the extent
possible, specifying your inability to answer the remainder, and stating whatever information or
knowledge you have concerning the unanswered portion.

These Interrogatories shall be deemed continuing so as to require supplemental answers if
you or your attorneys obtain further information between the time answers are served and the

time of trial.
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The singular number and the masculine gender, as used herein, also mean the
plural, feminine or neuter, as may be appropriate.

These interrogatories call for all information (including information contained

in writing) as is known or reasonably available to Defendant, Defendant’s
attorneys or any investigators or representatives or others acting on Defendant’s
behalf or under Defendant’s direction or control, not merely such information as
is known of Defendant’s own personal knowledge.

If you cannot answer any of these Interrogatories in full after exercising due
diligence to secure the information to do so, so state and answer the Interrogatory
to the extent possible, specifying your inability to answer the remainder, the
reasons therefor, the steps taken to secure the answers to the unanswered portions,
and stating whatever information or knowledge you have concerning the
unanswered portions, please also identify the persons you believe to have such
knowledge, what you believe the correct answer to be and the facts upon which
you base your answer.

If you consult any document or person in answering these Interrogatories, identify
in regard to each such Interrogatory the person and/or document consulted.

The term “person” as used herein shall be deemed to mean any natural person,
firm, association, partnership, corporation or any other form of legal entity or
governmental body, unless the context otherwise dictates.

The term “document” as used in these Interrogatories means all written, recorded
or graphic matters, however produced or reproduced and includes, but is not
limited to, any record, report, paper, writing, book, letter, note, memorandum,
correspondence, agreement, contract, journal, ledger, summary, minute of
meeting, photograph, interoffice communication, telegram, schedule, diary, log,
memorandum of telephone or in-person communication, meeting or conversation,
Telex, cable, tape, transcript, recording, photograph, picture or film, computer
printout, program or data of other graphic, symbolic, recorded or written materials
of any nature whatsoever. Any document, as hereinabove defined, which contains
any comment, notation, addition, insertion or marking of any kind which is part of
another document, is to be considered a separate document.

The term “communication” as used in these Interrogatories shall mean any
dissemination of information of transmission or a statement from one person to
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With respect to a person:

1)
(2)
(3)
(4)

()
(6)

With respect to each document:

(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)
(10)
(11)
(12)

another or in the presence of another, whether by writing, orally or by action or
conduct.

The term “fact” as used in these Interrogatories shall include, without limitation,
every matter occurrence, act, event, transaction, occasion, instance, circumstance,
representation or other happening, by whatever name it is known.

The term “identify” or request to ‘“state the identity” as used in these
Interrogatories shall call for the following information:

His full name;

His last known business and residence address.

His last known business and residence telephone numbers;
His last know job title and capacity;

His relationship to you, by blood or marriage, including former marriages;

Whether any statement pertaining to any matter involved in this litigation, whether
written or oral, or by recording device or by court reporter, or whether signed or
unsigned, has been taken from him, and if so, how many such statements, and as
to each statement, state the identity of thereof.

Its nature (e.g., letter, memorandum, etc.);

Its title;

The date it bears;

The date it was sent;

The date it was received;

The identity of all persons who prepared it or participated in anyway in its
preparation;

The identity of the person sending it and who such person represented at that time;
The identity of the person to whom it was sent;

The identity of the person who presently has custody of it and its present location;
Its subject matter and its substance;

Whether the document is claimed to be privileged,;

If you exercise the option to produce business records pursuant to NRCP 34(c),
please answer, nonetheless, subparts (1) through (9) hereof in regard to each
pertinent Interrogatory.
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With respect to “communication’:

1) The maker;

(2) The receiver;

3) When made;

4) Where made;

(5) The identity of all persons present when made;

(6) The mode of communication;

@) The subject matter and substance;

(8) Whether the communication is claimed to be privileged.

With respect to each “fact™:

(1)  The date and time it occurred;

2 The place where it occurred,;

3) The identity of each person present;

4) An identification of the subject matter, nature and substance of the fact.

10.  With respect to each document or communication identified and claimed to be
privileged, state the type of privilege claimed and its basis.

11. If you object in whole or in part to any of the following Interrogatories, please
state in complete detail the basis for your objection and all the facts in which you
rely to support your objection.

12. When the terms: Jacuzzi Walk-In Bathtub, Jacuzzi Tub, Walk-In Tub, Walk-In
Bathtub or similarly phrased words are used, the Plaintiffs mean the 5229 Walk-
in Bathtub Series or the bathtub that was utilized by Sherry Cunnison.

The above definitions and instructions are incorporated herein by reference and should
be utilized in responding to the following requests.

UNLESS OTHERWISE NOTED, THE DOCUMENTS, RECORDS, AND DATA
REQUESTED ARE THOSE THAT APPLY TO AND/OR COVER ANY PART OF THE
TIME PERIOD FROM JANUARY 1, 2008 TO THE PRESENT.

INTERROGATORIES

INTERROGATORY NO. 1:

In the Manufacturing Agreement between FirstStreet and Jacuzzi, Bates stamped as

Jacuzzi001588 thru Jacuzzi001606, the document indicates that FirstStreet desired Jacuzzi to
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manufacture walk-in tubs and other bath products for FirstStreet and its network of dealers and
distributors — please list all dealers and distributors within the network of FirstStreet.

INTERROGATORY NO. 2:

Please identify the name of the person who was responsible for testing the two tubs
provided by FirstStreet to Jacuzzi pursuant to Section 1. G. of the Manufacturing Agreement
between FirstStreet and Jacuzzi, Bates stamped as Jacuzzi001588 thru Jacuzzi001606

INTERROGATORY NO. 3:

Please identify the name of the person who was responsible for training using the two tubs
provided by FirstStreet to Jacuzzi pursuant to Section 1. G. of the Manufacturing Agreement
between FirstStreet and Jacuzzi, Bates stamped as Jacuzzi001588 thru Jacuzzi001606.

INTERROGATORY NO. 4:

In Section 2. A of the Manufacturing Agreement between FirstStreet and Jacuzzi, Bates
stamped as Jacuzzi001588 thru Jacuzzi001606, please provide all known FirstStreet Dealers that
have places advertisements in sources of "direct mail, Internet, catalog, television, radio and
print media known by Jacuzzi for Jacuzzi walk-in products.

INTERROGATORY NO. 5:

In Section 2. B of the Manufacturing Agreement between FirstStreet and Jacuzzi, Bates
stamped as Jacuzzi001588 thru Jacuzzi001606, the document indicates that only FirstStreet has
the right to sell Jacuzzi walk-in products in the United States, please name any other company

that has had the right at any time to sell Jacuzzi walk-in products in the United States.
INTERROGATORY NO. 6:

In Section 2. B of the Manufacturing Agreements between FirstStreet and Jacuzzi, Bates
stamped as Jacuzzi001588 thru Jacuzzi001606, the document indicates that only FirstStreet has
the right to sell Jacuzzi walk-in products in the United States, please name any and all companies

who have the right to sell Jacuzzi walk-in products outside the United States.
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INTERROGATORY NO. 7:

Please identify all past or present salesmen or saleswomen used by FirstStreet to sell
Jacuzzi products. For instance, please identify the names of all individuals like Hale Benton or
Jonathan Honerbrink who have been involved in selling Jacuzzi walk-in bath products.

INTERROGATORY NO. 8:

Identity the person at First Street who is in charge of the remodeling division and the
network of contractors.

INTERROGATORY NO. 9:

Please identify all past and present contractors who have provided installation services
with regard to a walk-in bathtub sold by FirstStreet.
INTERROGATORY NO. 10:

Please state whether FirstStreet gets any portion of the proceeds from the installation
services, such as a "kickback" for authorizing the company to work with FirstStreet.

DATED this 20th day of September, 2018.

RICHARD HARRIS LAW FIRM

/s/ Benjamin P. Cloward
BENJAMIN P. CLOWARD, ESQ.
Nevada Bar No. 11087
801 South Fourth Street
Las Vegas, Nevada 89101
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of RICHARD HARRIS LAW

FIRM and that on this 20th day of September, 2018, | served a copy of the foregoing,
PLAINTIFF DEBORAH TAMANTINI’S FIRST SET OF INTERROGATORIES TO
DEFENDANT, FIRST STREET FOR BOOMERS & BEYOND, INC. in Ansara, Robert, et

al. v. First Street for Boomers & Beyond, Inc., et al., Clark County District Court Case No. A-16-

731244-C, as follows:

[ X ] Electronic Service —in accordance with Administrative Order 14-2 and Rule 9 of
the Nevada Electronic Filing and Conversion Rules (N.E.F.C.R.).

Meghan M. Goodwin, Esg.
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

1100 East Bridger Avenue

Las Vegas, NV 89101-5315
Telephone: 702-366-0622 Telephone: 702-784-5200

Facsimile: 702-366-0327 Facsimile: 702-784-5252

Mail to: Attorneys for Defendant/Cross-Defendant
P.O. Box 2070 Jacuzzi Brands, LLC

Las Vegas, NV 89125-2070

Attorneys for Defendants/Cross-Defendants

Firstsreet for Boomers and Beyond, Inc. and

Aithr Dealer, Inc.

Vaughn A. Crawford, Esq.

Joshua D. Cools, Esq.

SNELL & WILMER LLP

3883 Howard Hughes Pkwy, Suite 1100
Las Vegas, NV 89159

/s/ Nicole M. Griffin
An employee of RICHARD HARRIS LAW FIRM
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Jerre Chopper

Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al.
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DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special
Administrator of the Estate
of SHERRY LYNN CUNNISON,
Deceased; MICHAEL SMITH,
individually, and heir to
the Estate of SHERRY LYNN
CUNNISON, Deceased; and
DEBORAH TAMANTINT,
Individually; and heir to
the Estate of SHERRY LYNN
CUNNISON, Deceased,

Plaintiffs,

FIRST STREET FOR BOOMERS &
BEYOND, INC.; AITHR DEALER,
INC.; HALE BENTON,
Individually; HOMECLICK,
LLC; JACUZZI INC., doing
business as JACUZZI LUXURY
BATH; BESTWAY BUILDING &
REMODELING, INC.; WILLIAM
BUDD, Individually and as
BUDDS PLUMBING; DOES 1

through 20; ROE CORPORATIONS

1 through 20; DOE EMPLOYEES
1 through 20; DOE
MANUFACTURERS 1 through 20;
DOE INSTALLERS 1 through 20;
DOE CONTRACTORS 1 through

20; and DOE SUBCONTRACTORS 1

through 20, inclusive,

Defendants.

Reported by: Terra Rohlfs, RPR

Freelance Court Reporter and
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CASE NO.
A-16-731244-C

DEPT NO. II

Taken at 139

Bitterroot Plaza Dr.
Hamilton, Montana

Thursday,

December 20, 2018

12:00 P.M.

VIDEOTAPED DEPOSITION

OF

JERRE CHOPPER

Notary Public for the State of Montana

702-476-4500

OASIS REPORTING SERVICES, LLC
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Jerre Chopper Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al.

1 APPEARANCES

3 Benjamin P. Cloward, Esq.
Richard Harris Law Firm
4 801 South Fourth Street
Las Vegas, Nevada 89101

5 benjamin@richardharrislawfirm.com
Associated Staff:
6 ngriffinerichardharrislawfirm.com
appearing on behalf of the Plaintiffs.
7
8

Philip N. Goodhart, Esqg.

9 Thorndal Armstrong Delk Balkenbush & Eisinger
1100 East Bridger Avenue

10 Las Vegas, Nevada 89101-5315

png@thorndal.com

11 appearing on behalf of Defendants firstSTREET
for Boomers & Beyond, Inc., and AITHR Dealer,
12 Inc.

13
Joshua D. Cools, Esqg.

14 Snell & Wilmer LLP

3883 Howard Hughes Pkwy, Suite 1100

15 Las Vegas, Nevada 89169

jmoreno@swlaw.com

16 and

Brittany M. Llewellyn, Esq.

17 Weinberg Wheeler Hudgins Gunn & Dial

6385 South Rainbow Boulevard, Suite 400

18 Las Vegas, Nevada 89118

appearing on behalf of Defendant Jacuzzi
19 Brands, LLC.

20
21 Also appearing: Claudia Williamson and Candace
Simonich, wvideographer.

22
23

24

25
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WITNESS:
JERRE CHOPPER

Examination by Mr. Cloward
Examination by Mr. Goodhart
Examination by Mr. Cools

Examination by Mr. Cloward

EXHIBITS:

Deposition Exhibit Number 1
Marked for Identification
Deposition Exhibit Number 2
Marked for Identification
Deposition Exhibit Number 3
Marked for Identification
Deposition Exhibit Number 4
Marked for Identification
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Deposition Exhibit Number 6
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Jerre Chopper Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al.
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THURSDAY, DECEMBER 20, 2018

VIDEOGRAPHER SIMONICH: Today is
Thursday, December 20th. The time is approximately
12 p.m. The court reporter is Terra Rohlfs, and I
am your videographer Candace Simonich. We are here
on behalf of Oasis Reporting Services.

The witness today is Jerre Chopper. And
we are here in the case of Robert Ansara, et al.
versus firstSTREET for Boomers & Beyond,
Incorporated, et al.

Will the counsel please state your
appearances, and the court reporter will then
administer the oath.

MR. CLOWARD: My name is Ben Cloward for
the Cunnison family.

MR. GOODHART: Philip Goodhart on behalf
of firstSTREET and AITHR Dealers.

MS. LLEWELLYN: Brittany Llewellyn on
behalf of Jacuzzi, Inc.

MR. COOLS: Josh Cools on behalf of
Jacuzzi, Inc.

COURT REPORTER: Okay. I'll have you
raise your right hand.

Thereupon,

//
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Jerre Chopper Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al.
1 JERRE CHOPPER,
2 a witness of lawful age, having been first duly

5 follows:

8 Q.
9 today?
10 A.
11 Q.

12 before?

13 A.
14 Q.
15 A.
16 Q.

17 anything?
18 A.

19 documents.

24 questions

25 A.

3 sworn to tell the truth, the whole truth and

4 nothing but the truth, testified upon her oath as

7 BY MR. CLOWARD:

20 Q. Okay. So I'm going to kind of go over
21 the documents that you provided. And I made copies
22 and gave all of the counsel involved copies of

23 that. And I'll just ask you some specific

EXAMINATION

Good morning, Ms. Chopper. How are you

I'm my usual self. (Laughter.)

All right. Now, have you and I met

Yes.
When was that?
Yesterday.

Okay. And did you provide me with

Yes, I provided you with several

about those documents, okay?

Okay.

702-476-4500
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Jerre Chopper Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al.
1 A. No.
2 MR. COOLS: Join.
3 Q. (BY MR. CLOWARD) Okay.
4 A. But then I stopped payment, they got
5 $5,000 and then I stopped payment on the check that
6 I sent them, plus any paperless transactions that
7 they tried to slip through.
8 Q. Okay. Do you still have the opinion that
9 this tub is a death trap --
10 A. Yes.
11 Q. -- and it's unsafe?
12 A. Definitely.
13 MR. GOODHART: Objection -- objection,
14 leading, form and foundation, and argumentative.
15 MR. COOLS: Join.
16 Q. (BY MR. CLOWARD) And I saw in the
17 letters that you wrote to I believe Jacuzzi as well
18 as firstSTREET, that you actually informed them of
19 your views of the safety -- lack of safety of the
20 tub; i1s that correct?
21 MR. GOODHART: Objection, form,
22 foundation, leading.
23 MR. COOLS: Join.
24 A. Yes, when I got this transmittal from
25 Bachmeyer wanting me to f£ill out the survey --
702-476-4500 OASIS REPORTING SERVICES, LLC Oé’@ge: 90
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1 survey, I didn't f£ill out the survey, I wrote him a
2 letter and outlined all of the reasons --

3 Q. (BY MR. CLOWARD) Okay. So --

4 A. -- that I was --

5 Q. You were concerned about the tub?

6 A. -- that I was concerned.

7 Q. Matter of fact, you were concerned enough
8 that you wrote to the U.S. Consumer Product Safety
9 Commission, informing them of your concerns with
10 the product; true?

11 A. Yes.

12 MR. GOODHART: Objection, form,

13 foundation, leading.

14 MR. COOLS: Join.

15 0. (BY MR. CLOWARD) You also informed the
16 Department of Elder Fraud of the U.S. Attorney

17 General of the problems?

18 MR. GOODHART: Objection, form,

19 foundation, leading.

20 MR. COOLS: Join.

21 Q. (BY MR. CLOWARD) Correct?

22 A. Yes, I -- yes.

23 Q. And that's Exhibit 5. Can you refresh
24 the jury's memory --

25 A. Yeah, Mr. Michael Shin, Department of

702-476-4500 OASIS REPORTING SERVICES, LLC
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Jerre Chopper Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al.
1 Elder Fraud, Attorney General, U.S. Attorney
2 General in Billings, Montana. The Jacuzzi designed
3 for seniors walk-in tub in no way benefits the
4 elders who are looking for a comfort -- the comfort
5 and convenience of a nice, warm bath.
6 You will note the dates of the enclosed
7 letters to Jacuzzi, and they have been given
8 opportunity to respond. To date I have heard
9 nothing from them. Although I have no concrete
10 facts, it is my suspicion that AIHR is continuing
11 to hire salesmen, tutor them in high-pressure
12 tactics to go out and blanket multiple states, sell
13 tubs to seniors, collect down payments with no clue
14 as to how these tubs are going to be installed.
15 But that's not the worst-case scenario. These tubs
16 do not deliver what seniors are expecting.
17 This is I believe some investigation. I
18 know nothing about firstSTREET, other than they are
19 a mail order company. How their partnership with
20 Jacuzzi evolved and hence their partnership AIHR, I
21 have no idea. What I believe is they are
22 perpetrating a fraud. Since my first encounter
23 with them, they have changed their identity and
24 started answering their phones as Jacuzzi, which is
25 a deception. And additionally they have been
702-476-4500 OASIS REPORTING SERVICES, LLC
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1 certainly would've given it to Mr. Cloward and
2 brought it with you today?
3 A. Of course.
4 MR. GOODHART: Okay. I don't think T
5 have any other questions for you. Thank you, I
6 appreciate it.
7 THE WITNESS: Okay.
8 EXAMINATION
9 BY MR. COOLS:
10 Q. Ms. Chopper, my name is Josh Cools, I
11 represent Jacuzzi.
12 How long did Mr. Brown spend with you
13 when he came to sell you the tub?
14 A. Somewhere in my documentation -- I think
15 he came at 5:30 and he left at 7:30, so he spent
16 two hours.
17 Q. And I know that Mr. Goodhart already
18 asked you about the -- whether or not a brochure
19 was left with you, but do you remember seeing any
20 materials about the tub while Mr. Brown was there
21 with you?
22 A. No, no. Like I said, the name Jacuzzi,
23 particularly among people of my age revered the
24 name Jacuzzi.
25 Q. So it's fair to say that you did not see
702-476-4500 OASIS REPORTING SERVICES, LLC
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1 CERTIVFIC CATE

3 STATE OF MONTANA )

5 County of Ravalli )

6 I, Terra Rohlfs, RPR, Freelance Court
Reporter and Notary Public for the State of

7 Montana, residing in Hamilton, Montana, do hereby
certify:

That I was duly authorized to swear in
9 the witness and did report the deposition of JERRE
CHOPPER in this cause;

10
That the reading and signing of the
11 deposition by the witness have been expressly

waived;
12
That the foregoing pages of this
13 deposition constitute a true and accurate
transcription of my stenotype notes of the
14 testimony of said witness.
15 I further certify that I am not an
attorney nor counsel of any of the parties; nor a
16 relative or employee of any attorney or counsel
connected with the action, nor financially
17 interested in the action.
18 IN WITNESS WHEREOF, I have hereunto set
my hand and seal on this the 26th day of December, 2018.
19
20
21 Terra Rohlfs, RPR,
Freelance Court Reporter
22 Notary Public, State of Montana
Residing in Hamilton, Montana
23 My Commission expires: 11/4/19
24
25
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DISTRICT COURT, CLARK COUNTY, NEVADA
Case No. A-16-731244-C, Dept. No. IT

DEPOSITION OF: LILA F. LAUX, PH.D. - October 30, 2018

ROBERT ANSARA, as Special Administrator of the Estate
of SHERRY LYNN CUNNISON, Deceased; ROBERT ANSARA, as
Special Administrator of the Estate of MICHAEL SMITH,
Deceased heir to the Estate of SHERRY LYNN CUNNISON,
Deceased; and DEBORAH TAMANTINI, individually and heir
to the Estate of SHERRY LYNN CUNNISON, Deceased,

Plaintiffs,

FIRST STREET FOR BOOMERS & BEYOND, INC.; AITHR DEALER,
INC.; HALE BENTON, individually; HOMECLICK, LLC;
JACUZZI INC., doing business as JACUZZI LUXURY BATH;
BESTWAY BUILDING & REMODELING, INC.; WILLIAM BUDD,
individually and as BUDDS PLUMBING; DOES 1 through 20;
ROE CORPORATIONS 1 through 20; DOE EMPLOYEES 1 through
20; DOE MANUFACTURERS 1 through 20; DOE 20 INSTALLERS
1 through 20; DOE CONTRACTORS 1 through 20; and DOE 21
SUBCONTRACTORS 1 through 20, inclusive,

Defendants.

PURSUANT TO NOTICE, the deposition of
LILA F. LAUX, PH.D., was taken on behalf of the
Defendant Jacuzzi Inc. doing business as Jacuzzi
Luxury Bath at 1200 17th Street, Suite 1900, Denver,
Colorado 80202, on October 30, 2018, at 9:53 a.m.,
before Darcy Curtis, Registered Professional Reporter
and Notary Public within Colorado.

THOMAS G. OAKES, A VERITEXT COMPANY
MID-ATLANTIC REGION
535 Route 38 East, Suite 330
Cherry Hill, NJ 08002

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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A PPEARANTCES
For the Plaintiffs:
BENJAMIN P. CLOWARD, ESQ.
Richard Harris Law Firm
801 South Fourth Street
Las Vegas, Nevada 89101

CHARLES H. ALLEN, ESQ.
Charles Allen Law Firm, P.C.
3575 Piedmont Road, NE
Building 15, Suite L-130
Atlanta, Georgia 30305

For the Defendants First Street for Boomers & Beyond,
Inc. and AITHR Dealer, Inc.:

PHILIP GOODHART, ESQ.

Thorndal, Armstrong, Delk, Balkenbush &
Eisinger

1100 East Bridger Avenue

Las Vegas, Nevada 89101

For the Defendant Jacuzzi Inc. doing business as
Jacuzzi Luxury Bath:

JOSHUA D. COOLS, ESQ.
Snell & Wilmer L.L.P.

3883 Howard Hughes Parkway
Suite 1100

Las Vegas, Nevada 89169

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

0816



10

11
12
13

14

15

16
17

18

19
20
21

22
23
24
25

Page 3

I NDE X
EXAMINATION OF LILA F. LAUX, PH.D.: PAGE
October 30, 2018
By Mr. Cools 4, 188
By Mr. Goodhart 99, 191
By Mr. Cloward 193
INITIAL
DEPOSITION EXHIBITS: REFERENCE
Exhibit 1 Defendant Jacuzzi Inc.'s Fourth 9
Amended Notice of Oral Deposition
of Lila F. Laux, Ph.D.
Exhibit 2 Flash Drive, Lila F. Laux, Ph.D., 10
Electronic File
Exhibit 3 Lila F. Laux, Ph.D., Testimony List 12
Exhibit 4 Lila F. Laux, Ph.D., Curriculum 12
Vitae
Exhibit 5 Lila F. Laux, Ph.D., Fee Schedule 13
Exhibit 6 Lila F. Laux, Ph.D., Report, 13
12/11/17
Exhibit 7 Lila F. Laux, Ph.D., Invoice No. 1, 13
6/16/18
Exhibit 8 Lila F. Laux, Ph.D., Rebuttal 14
Report, 10/16/18
Exhibit 9 Collection of Advertisements 14
Exhibit 10 Collection of Advertisements, 103

JAC000001 through JAC000012
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WHEREUPON, the following proceedings
were taken pursuant to the Nevada Rules of Civil

Procedure.

LILA F. LAUX, PH.D.,
having been first duly sworn to state the whole truth,
testified as follows:
(Deponent's reply to oath: Yes and yes.)

(Deposition Exhibits 1 and 2 were

marked.)
EXAMINATION
BY MR. COOLS:
Q. Good morning. My name is Josh Cools. I
represent Jacuzzi in this case. You've been

identified as an expert witness in the Ansara v.

Jacuzzl matter. You are aware of that?
A. Yes.
Q. And you've been deposed several times

before, right?

A. I have.

Q. Okay. When were you retained in this
case?

A. Oh, gosh. 1It's been several months. 12

something, December, I think.

Q. And who retained you?

Veritext Legal Solutions
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A. I think I did, but I don't have any
belief that I referenced it in my report, which means
it probably didn't have information in there that I
was going to try to recall.

Q. Do you document in any way the materials
that you reviewed in preparing a report?

A. Well, usually if they have something of
relevance, I'll footnote them, yes, in my report.

Q. So is it fair to assume that if it was
something you reviewed that was significant to you
that you'll have it as a footnote in your report?

A. Right. But a lot of these things I
didn't get until after my report, so you won't have
any way of knowing if I reviewed them or not unless I
tell you.

Q. The last document in the file is A
Comparison of Two Testers in Evaluating the Slip

Resistance of Bathtub and Shower Base Surfaces.

A. Right.
0. What's the significance of that document?
A. Well, that was something that plaintiffs’

counsel sent me and it's a study of the slipperiness
of a tub, two kinds of surfaces. It's actually quite
an excellent study -- it's old but it's good -- about

what makes a tub slippery. We all know people slip in

Veritext Legal Solutions
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tubs, so what surface is better to prevent that. I
have a house with 55-year-old tubs and they don't have
any kind of slip resistance.

Q. Are you critical of the slip resistance
in the Jacuzzi 5229 Walk-In Bathtub?

A. I'm not going to have any criticism of
that.

0. What significance did this particular
publication have to your report?

A. To my report, it was just evidence that
the business about slipperiness of tubs has been
recognized for a long, long time.

Q. In total it sounds like you spent about

17 hours on this case; is that right?

A. Yes, probably.

Q. Do you take any notes as you prepare your
report?

A. Not usually. Sometimes I write down a

page in a deposition that I want to remember, but, no,
I don't take any particular notes. If I take notes,
what I do is I use Snippet and just make a copy of it
and paste it into my report, and then if I don't later
use it, I cut it out.

Q. Do the two reports that you produced in

this case contain all of your opinions that you would

Veritext Legal Solutions
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REPORTER'S CERTIFICATE
STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER )
I, Darcy Curtis, Registered Professional
Reporter and Notary Public ID 20064016972, State of
Colorado, do hereby certify that previous to the
commencement of the examination, the said LILA F.
LAUX, PH.D., was duly sworn or affirmed by me to
testify to the truth in relation to the matters in
controversy between the parties hereto; that the said
deposition was taken in machine shorthand by me at the
time and place aforesaid and was thereafter reduced to
typewritten form; that the foregoing is a true
transcript of the questions asked, testimony given,

and proceedings had.

I further certify that I am not employed
by, related to, nor of counsel for any of the parties
herein, nor otherwise interested in the outcome of

this litigation.

IN WITNESS WHEREOF, I have affixed my
signature this 9th day of November, 2018.

My commission expires May 2, 2022.

Reading and Signing was requested.

X Reading and Signing was waived.

Reading and Signing was not required.
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ELECTRONICALLY SERVED

1/18/2019 1:46 PM

ECC
PHILIP GOODHART, ESQ.
Nevada Bar No. 5332
MEGHAN M. GOODWIN, ESQ.
Nevada Bar No. 11974
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER
1100 East Bridger Avenue
Las Vegas, NV 89101-5315

Mail To:

P.O. Box 2070

Las Vegas, NV 89125-2070
Tel.: (702) 366-0622
Fax: (702) 366-0327
png@thorndal.com
mmg{@thorndal.com

Attorneys for Defendants/Cross-
Detendants, FIRSTSTREET FOR
BOOMERS AND BEYOND, INC,,
and AITHR DEALER, INC.

DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT ANSARA, as Special Administrator of
the Estate of SHERRY LYNN CUNNISON,
Deceased; MICHAEL SMITH individually, and
heir to the Estate of SHERRY LYNN
CUNNISON, Deceased; and DEBORAH
TAMANTINTI individually, and heir to the Estate
of SHERRY LYNN CUNNISON, Deceased,

Plaimntiifs,

VS.

FIRST STREET FOR BOOMERS & BEYOND,
INC; ATTHR. DEALER INC.; HALE
BENTON, Individually; HOMECLICK, LLC;
JACUZZI INC,, doing business as JACUZZI
LUXURY BATH; BESTWAY BUILDING &
REMODELING, INC.; WILLIAM BUDD,
Indwidually and as BUDDS PLUMBING; DOES
1 through 20; ROE CORPORATIONS 1
through 20; DOE EMPLOYEES 1 through 20;
DOE MANUFACTURERS 1 through 20; DOE
20 INSTALLERS 1 through 20; DOE

-

Case Number: A-16-731244-C

CASE NO. A-16-731244-C
DEPT. NO. 18

DEFENDANTS FIRSTSTREET FOR
BOOMERS AND BEYOND, INC., AND
AITHR DEALER, INC.’S FOURTH
SUPPLEMENTAL EARLY CASE
CONFERENCE PRODUCTION
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CONTRACTORS 1 through 20; and DOE 21
SUBCONTRACTORS 1 through 20, inclusive,
Detendants.

HOMECLICK, LLC,
Cross-Plaintaff,
vs.

FIRST STREET FOR BOOMERS & BEYOND,
INGs ATTHE DEATER, TNG-; EFONMBETITE,
LLEG; JACUZELLEUXURY BATH, domg
business as JACUZZI INC,; BESTWAY
BUILDING & REMODELING, INC,
WILLIAM BUDD, indvidually, and as BUDDS
PLUMBING,

Cross-Defendants.

HOMECLICK, LLC, a New Jersey limited
liability company,

Third-Party Plantiff,
vs.
CHICAGO FAUCETS, an unknown entity,

Third-Party Defendant.
BESTWAY BUILDING & REMODELING,
ING.,,

Cross-Claimant,
V.

FIRST STREET FOR BOOMERS & BEYOND,
INC; AITHER DEALER, INC; HALE
BENTON, individually, HOMECLICK, LLC;
JACUZZI LUXURY BATH, dba JACUZZI
INC,; WILLIAM BUDD, indrvidually and as
BUDD’S PLUMEBING; ROES I through X,

Cross-Defendants.
WILLIAM BUDD, indrvidually and as BUDDS
PLUMBING,
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VS,

FIRST STREET FOR BOOMERS & BEYOND,
INC,; AITHR DEALER, INC,; HALE
BENTON, individually; HOMECLICK, LLC;
JACUZZI INC., doing business as JACUZZI
LUXURY BATH; BESTWAY BUILDING &
REMODELING, INC,; DOES 1 through 20;
ROE CORPORATIONS 1 through 20; DOE
EMPLOYEES 1 through 20; DOE
MANUFACTURERS 1 through 20; DOE 20
INSTALLERS, 1 through 20; DOE
CONTRACTORS 1 through 20; and DOE 21
SUBCONTRACTORS 1 through 20, inclusive,

Cross-Claimants,

Cross-Defendants.

DEFENDANTS FIRSTSTREET FOR BOOMERS AND BEYOND, INC., AND

AITHR DEALER, INC.’S FOURTH SUPPLEMENTAL EARLY
CASE CONFERENCE PRODUCTION

TO: ALL PARTIES HEREIN; and

TO: THEIR COUNSEL OF RECORD:

Defendants, FIRSTSTREET FOR BOOMERS AND BEYOND, INC,, and AITHR

DEALER, INC,, hereby produces the following non-privileged tangible things which may be

mtroduced into evidence and the identity of non-expert witnesses who may be called to testify at the

trial of this matter:

i3

I.

WITNESS LIST

Robert Ansara, as Special Administrator of the Estate of Sherry Lyn Cunnison
c/o Benjamin P. Cloward, Fsq.

Richard Harris Law Firm

801 S. 4" Street

Las Vegas, Nevada 89101

(702)444-4444
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Mr. Ansara 1s expected to testify as to his understanding of the facts and circumstances
surrounding the subject incident, including the damages the Estate allegedly has sustained as result

thereof and any other information relevant to this matter.
2. Michael Smith indrvidually, and heir to the Estate of Sherry Lyn Cunnison
c/o Benjamin P. Cloward, Fsq.
Richard Harris Law Firm
801 S. 4™ Street
Las Vegas, Nevada 89101
(702)444-4444

Mr. Smith 1s expected to testify as to hus understanding of the facts and circumstances
surrounding the subject incident, including the damages he allegedly has sustained as result thereof
and any other information relevant to this matter

3. Deborah Tamantini individually, and herr to the Estate of Sherry Lyn Cunnison

¢/o Benjamin P. Cloward, Esq.
Richard Harris Law Firm

801 S. 4" Street

Las Vegas, Nevada 89101
(702)444-4444

Ms. Tamantint 1s expected to testify as to her understanding of the facts and circumstances
surrounding the subject incident, including the damages she allegedly has sustained as result thereof
and any other information relevant to this matter.

4. Corporate Representative(s) and/or Custodian of Records

Firststreet for Boomers & Beyond, Inc. ¢/0 Meghan M. Goodwin, Esq.
THORNDAL ARMSTRONG DELK BALKENBUSH & EISINGER
1100 E. Bridger Avenue
Las Vegas, NV 89101
(702) 366-0622
The Corporate Representative(s) and/or Custodian of Records for Firststreet for Boomers

& Beyond, Inc. 1s expected to testify as to his/her understanding of the facts and circumstances

surrounding the subject incident, and any other information relevant to this matter.
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5. Corporate Representative(s) and,/or Custodian of Records
AITHR Dealer Inc
c/o0 Meghan M. Goodwin, Esq.
THORNDAL ARMSTRONG DELK BALKENBUSH & EISINGER
1100 E. Bridger Avenue
Las Vegas, NV 89101
(702) 366-0622

The Corporate Representative(s) and/or Custodian of Records for AITHR Dealer Inc. 1s
expected to testify as to his/her understanding of the facts and circumstances surrounding the
subject incident, and any other information relevant to this matter.

6. Corporate Representative(s) and/or Custodian of Records

The Chicago Faucet Company

c/o Scott R. Cook, Hsq.

Kolesar & Leatham

400 South Rampart Blvd., Suite 400
Las Vegas, Nevada 89145

(702) 362-7800

The Corporate Representative(s) and,/or Custodian of Records for The Chicago Faucet
Company is expected to testify as to his/her understanding of the facts and circumstances
surrounding the subject incident, including all products sold by Chicago Faucets and any other
information relevant to this matter.

7. Corporate Representative(s) and/or Custodian of Records

Homeclick, LLC
c/o Michael E. Stoberski, Esq.
OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI
9950 W. Cheyenne Avenue
Las Vegas, NV 89129
(702) 384-4012
The Corporate Representative(s) and/or Custodian of Records for Homeclick, LLC 1s

expected to testify as to his/her understanding of the facts and circumstances surrounding the

subject incident, and any other information relevant to this matter.
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8. Corporate Representative(s) and,/or Custodian of Records
Jacuzzi Brands, LLC
c/o Vaughn A. Crawford, Esq.
SNELL & WILMER LLP
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, NV 89169
(702) 784-5200

The Corporate Representative(s) and/or Custodian of Records for Jacuzzi Brands, LLC 1s
expected to testify as to his/her understanding of the facts and circumstances surrounding the
subject incident, and any other information relevant to this matter.

9. Corporate Representative(s) and/or Custodian of Records
Bestway Building & Remodeling, Inc.
c/o Stephen ]. Erigero
Ropers, Majeski, Kohn & Bentley
3753 Howard Hughes Pkwy, Suite 200
Las Vegas, NV 89169
(702) 954-8300

The Corporate Representative(s) and/or Custodian of Records for Bestway Building &
Remodeling, Inc. 1s expected to testify as to his/her understanding of the facts and circumstances
surrounding the subject incident, and any other information relevant to this matter.

10. Corporate Representative(s) and/or Custodian of Records
Budd’s Plumbing
c/o Joseph P. Garin, Esq.
Lipson, Neilson, Cole, Selzer & Garin
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
(702) 382-1500

The Corporate Representative(s) and/or Custodian of Records for Budd's Plumbing 1s
expected to testify as to his/her understanding of the facts and circumstances surrounding the

subject incident, and any other information relevant to this matter.

11. William Budd
c/o Joseph P. Garin, Hsq.
Lipson, Neilson, Cole, Selzer & Garin
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
(702) 382-1500
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Mr. Budd 1s expected to testify as to hus understanding of the facts and circumstances
surrounding the subject incident, and any other information relevant to this matter.

12. Corporate Representatve(s) and/or Custodian of Records
Clark County Coroner
1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

The Corporate Representative(s) from Clark County Coroner 1s expected to testify as to
his/her understanding of the facts and circumstances surrounding the subject incident, including
the investigation and subsequent findings thereof.

13. Timothy Dutra, M.D., Coroner
Kristen Peters, Coroner Investigator
Daniel S. Isenschmid, Ph.D., D-ABFT, Forensic Toxicologist
Clark County Coroner
1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

Dr. Dutra, Kristen Peters, and Dr. Isenschmid are expected testify as to his/her
understanding of the facts and circumstances surrounding the subject mneident, imncluding the
mvestigation and subsequent findings thereof.

14. Corporate Representative(s) and/or Custodian of Records

Hale Benton
1176 Ponce de Leon Avenue

Las Vegas, NV 89123-1458
(702) 498-9012

Mr. Benton 1s expected to testify as to his understanding of the facts and circumstances
surrounding the subject incident, including all goods and services provided to any party involved n
this matter and any other information relevant to this matter.

15. Corporate Representative(s) and/or Custodian of Records

Palm Eastern Cemetery
7600 S. Eastern Avenue

Las Vegas, NV 89123
(702) 464-8500
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The Corporate Representative(s) and/or Custodian of Records from Palm Eastern Cemetery
1s expected to testify as to his/her understanding of the facts and circumstances surrounding the
subject incident, including all goods and services provided to any party involved in this matter and
any other information relevant to this matter.

16. Corporate Representative(s) and/or Custodian of Records

Las Vegas Fire & Rescue

500 N. Casino Center Boulevard
Las Vegas, NV 89101

(702) 383-2888

The Corporate Representative(s) from Las Vegas Fire & Rescue 15 expected to testify as to
his/her understanding of the facts and circumstances surrounding the subject incident, including the
mvestigation and subsequent findings thereof

17. Corporate Representatve(s) and/or Custodian of Records

MedicWest Ambulance

9 W. Delhi Avenue

North Las Vegas, NV 89032
(702) 650-9900

The Corporate Representative(s) and/or Custodian of Records from MedicWest Ambulance
are expected to testify as to the care and treatment provided to Decedent and to the authenticity of
the records.

18. Carlos Fonseca, Paramedic MedicWest Ambulance

9 W. Delhi Avenue

North Las Vegas, NV 89032

(702) 650-9900
Medic Fonseca 1s expected to testify as to the care and treatment provided to Decedent.
19. Brennan Demille, EMT Intermediate

MedicWest Ambulance

9 W. Delhi Avenue

North Las Vegas, NV 89032

(702) 650-9900

Medic Demille 1s expected to testify as to the care and treatment provided to Decedent.
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20. Corporate Representative(s) and/or Custodian of Records
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

The Corporate Representative(s) and/or Custodian of Records from Sunrise Hospital &
Medical Center are expected to testify as to the care and treatment provided to Decedent, Sherry

Lyn Cunnison, and to the authenticity of the records.

21. Muhammad A. Syed, M.D. Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Syed 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

22. James Walker, D.O.
Sunrnise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
702) 731-8000

Dr. Walker 1s expected to testify as to the care and treatment provided to Decedent,Sherry
Lyn Cunnison.

23. Kitty Ho Cain, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Cain 1s expected to testify as to the care and treatment provided to Decedent, Sherry Lyn|
Cunnison.

24. Lindsey C. Blake, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000
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Dr. Blake 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

25. Holman Chan, M.DD.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Chan 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

26. Hany F. Ghal;, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Ghali 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunntson.

27. Sayed Z. Qaz, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Qazi 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.
28. Muhammad Bhatti, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Bhatti 1s expected to testify as to the care and treatment provided to Decedent, Sherry

Lyn Cunnison.
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29. Wayne Jacobs, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Jacobs 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

30. Yekaterina K. hronusova, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
702) 731-8000

Dr. K.hronusova 1s expected to testify as to the care and treatment provided to Decedent,
Sherry Lyn Cunnison.

31. Mark Vandenbosch, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Vandenbosch 1s expected to testify as to the care and treatment provided to Decedent,
Sherry Lyn Cunnison.

32. Chris J. Fischer, M.D.
Sunrise Hospital & Medical Center
23186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Fischer 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunntson.

33. Shirin Rahman, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000
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Dr. Rahman 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

34. Sean D. Beaty, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Beaty 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

35. Joshua Owen, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Owen 15 expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunntson.

36. Rafael Valencia, M.D.

Sunrise Hospital & Medical Center
3186 S. Maryland Parkway

Las Vegas, NV 89109

(702) 731-8000

Dr. Valencia 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.
37. David P. Gorezyca, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Gorezycea 1s expected to testify as to the care and treatment provided to Decedent,

Sherry Lyn Cunnison.
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38. Dean P. Berthoty, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Berthoty 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.
39. Robert N. Berkley, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000
Dr. Berkley 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.
40. Corporate Representative(s) and/or Custodian of Records
Davis Funeral Homes & Memorial Park
6200 S. Eastern Avenue
Las Vegas, NV 89119
(702) 736-6200
The Corporate Representative(s) and/or Custodian of Records from Davis Funeral Homes
& Memorial Park 1s expected to testify as to his/her understanding of the facts and circumstances
surrounding the subject incident, including all goods and services provided to any party involved in
this matter and any other information relevant to this matter.
41. Kristen Peters, Investigator
Clark County Coroner
1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

Ms. Peters 1s expected to testify as to her understanding of the facts and circumstances

surrounding the subject incident, including the investigation and subsequent findings thereof.
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42. Jesse Blanchard, Paramedic
MedicWest Ambulance
9 W. Delhi Avenue
North Las Vegas, NV 89032
(702) 650-9900

Medic Blanchard 1s expected to testify as to the care and treatment provided to Decedent.

43. Voctor Montecerin, Paramedic
MedicWest Ambulance
9 W. Delhi Avenue
North Las Vegas, NV 89032
(702) 650-9900

Medic Montecerin 1s expected to testify as to the care and treatment provided to Decedent.

44. Jimmy Chavez, Paramedic
MedicWest Ambulance
9 W. Delhi Avenue
North Las Vegas, NV 89032 (702) 650-9900

Medic Chavez 1s expected to testify as to the care and treatment provided to Decedent.

45. Luke Crawlord, EMT Intermediate
MedicWest Ambulance
9 W. Delhi Avenue
North Las Vegas, NV 89032
(702) 650-9900

Medic Crawford 1s expected to testify as to the care and treatment provided to Decedent.

46. Jenna Lamperti, EMT Intermediate
MedicWest Ambulance
9 W. Delhi Avenue
North Las Vegas, NV 89032
(702) 650-9900

Medic Lampert: 1s expected to testify as to the care and treatment provided to Decedent.

47. Jacob Stamer, EMT
MedicWest Ambulance
9 W. Delhi Avenue
North Las Vegas, NV 89032
(702) 650-9900

Medic Stamer 1s expected to testify as to the care and treatment provided to Decedent.
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48. Corporate Representative(s) and/or Custodian of Records
Kindred Hospital Las Vegas-Flamingo
2250 E. Flamingo Road Las Vegas, NV 89119
(702) 784-4300
The Corporate Representative(s) and/or Custodian of Records from Kindred Hospital Las
Vegas-Flamingo are expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison, and to the authenticity of the records.
49. Corporate Representatve(s) and/or Custodian of Records
Southern Nevada Medical & Rehab Center
2945 Casa Vegas Street
Las Vegas, NV 89109
(702) 735-7179
The Corporate Representative(s) and/or Custodian of Records from Southern Nevada
Medical & Rehab Center are expected to testify as to the care and treatment provided to Decedent,
Sherry Lyn Cunnison, and to the authenticity of the records.
50. Corporate Representative(s) and/or Custodian of Records
Walgreens Pharmacy
4895 Boulder Highway
Las Vegas, NV 89121
(702) 898-5264
The Corporate Representative(s) and/or Custodian of Records from Walgreens Pharmacy
are expected to testify as to all prescriptions provided to Decedent, Sherry Lyn Cunnison, and to
the authenticity of the records.
51. Corporate Representative(s) and,/or Custodian of Records
MountainView Hospital
3100 N. Tenaya Way
Las Vegas, NV 89128
(702) 962-5000
The Corporate Representative(s) and/or Custodian of Records from MountainView

Hospital are expected to testify as to the care and treatment provided to Decedent, Sherry Lyn

Cunnison, and to the authenticity of the records.
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52. Corporate Representative(s) and,/or Custodian of Records
Desert Springs Hospital
2075 E. Flamingo Road
Las Vegas, NV 89119
(702) 733-8800

The Corporate Representative(s) and/or Custodian of Records from Desert Springs
Hospital are expected to testify as to the care and treatment provided to Decedent, Sherry Lyn
Cunnison, and to the authenticity of the records.

53. Daniel D. Lee, M.DD.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Lee 1s expected to testify as to the care and treatment provided to Decedent, Sherry Lyn
Cunnison.

54. Shameyel Roshan, D.O.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
702) 731-8000

Dr. Roshan 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunntson.

55. Arjun V. Gururaj, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Gururaj 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

56. Nicolaos T'siourts, M.D.
Sunrnise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000
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Dr. Tsiouris 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

57. Warren Wheeler, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Wheeler 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

58. Gyorgy Varsanyi, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Varsanyi 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.

59. David Silverberg, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Silverberg 1s expected to testify as to the care and treatment provided to Decedent,
Sherry Lyn Cunnison.
60. Douglas M. Sides, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Sides 1s expected to testify as to the care and treatment provided to Decedent, Sherry

Lyn Cunnison.
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61. Richard A. Schwartz, M.D.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000

Dr. Schwartz 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.
62. Ronald F. Sauer, Jr., D.O.
Sunrise Hospital & Medical Center
3186 S. Maryland Parkway
Las Vegas, NV 89109
(702) 731-8000
Dr. Sauer 1s expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunnison.
63. Corporate Representative(s) and/or Custodian of Records
Las Vegas Metropolitan Police Department
400 S. Martin Luther King Boulevard
Las Vegas, NV 89106
(702) 828-3111
The Corporate Representative(s) and/or Custodian of Records for Las Vegas Metropolitan
Police Department 1s expected to testify as to his/her understanding of the facts and circumstances
surrounding the subject incident, including the investigation conducted and subsequent findings and
any other information relevant to this matter.
64. Officer, Matthew Scanlon
Las Vegas Metropolitan Police Department
400 S. Martin Luther King Boulevard
Las Vegas, NV 89106
(702) 828-3111
Officer Scanlon 1s expected to testify as to his understanding of the facts and circumstances

surrounding the subject incident, including the investigation conducted and subsequent findings and

any other information relevant to this matter.
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65. Officer, Kevin Lemire
Las Vegas Metropolitan Police Department
400 S. Martin Luther King Boulevard
Las Vegas, NV 89106
(702) 828-3111

Officer Lemire 1s expected to testify as to his understanding of the facts and circumstances
surrounding the subject incident, including the investigation conducted and subsequent findings and
any other information relevant to this matter.

66. Officer, Matthew Shake

Las Vegas Metropolitan Police Department
400 S. Martin Luther King Boulevard

Las Vegas, NV 89106

(702) 828-3111

Officer Shake 1s expected to testify as to his understanding of the facts and circumstances
surrounding the subject incident, including the mvestigation conducted and subsequent findings
and any other mformation relevant to this matter.

67. Officer, Keith Bryant

Las Vegas Metropolitan Police Department
400 S. Martin Luther King Boulevard

Las Vegas, NV 89106

(702) 828-3111

Officer Bryant 1s expected to testify as to his understanding of the facts and circumstances
surrounding the subject incident, including the investigation conducted and subsequent findings and
any other information relevant to this matter.

68. Officer, Shakeel Abdal-Karim

Las Vegas Metropolitan Police Department
400 S. Martin Luther King Boulevard
Las Vegas, NV 89106
(702) 828-3111
Officer Abdal-Karim 1s expected to testify as to his understanding of the facts and

circumstances surrounding the subject incident, mcluding the mvestigation conducted and

subsequent findings and any other information relevant to this matter.
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69. Officer, B. Venpamel
Las Vegas Metropolitan Police Department
400 S. Martin Luther King Boulevard
Las Vegas, NV 89106
(702) 828-3111

Officer Venpamel 1s expected to testify as to his understanding of the facts and
circumstances surrounding the subject incident, including the mvestigation conducted and
subsequent findings and any other information relevant to this matter.

70. Sergeant, Dana Pickerel

Las Vegas Metropolitan Police Department
400 S. Martin Luther King Boulevard

Las Vegas, NV 89106

(702) 828-3111

Sergeant Pickerel is expected to testify as to his/her understanding of the facts and
circumstances surrounding the subject incident, including the mvestigation conducted and
subsequent findings and any other information relevant to this matter.

71. Sergeant, Allen Larsen

Las Vegas Metropolitan Police Department
400 S. Martin Luther King Boulevard

Las Vegas, NV 89106
(702) 828-3111

Sergeant Larsen 1s expected to testify as to his understanding of the facts and circumstances

surrounding the subject incident, including the mnvestigation conducted and subsequent findings and

any other information relevant to this matter.

72. Corporate Representative(s) and/or Custodian of Records
Clark County Fire Department
575 E. Flamingo Road
Las Vegas, NV 89119
(702) 455-7311

The Corporate Representative(s) from Clark County Fire Department 1s expected to testify

as to his/her understanding of the facts and circumstances surrounding the subject incident,

including the investigation and subsequent findings thereof.
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73. Nicholas Stahlberger, Paramedic
Clark County Fire Department
575 E. Flamingo Road
Las Vegas, NV 89119
(702) 455-7311

Paramedic Stahlberger 1s expected to testify as to his understanding of the facts and
circumstances surrounding the subject incident, mcluding the mvestigation and subsequent findings
thereof.

74, William Lewis
5354 Camden Avenue
Las Vegas, NV 89122
(702) 580-0017

William Lewis called 911 for wellness check on Plantiff in 2007 and 1s also the person who
called 911 regarding the subject incident. Mr. Lewis 1s expected to testify as to the facts and

circumstances surrounding the 911 calls.

75. Michael Zuvar
746655 Willow Drive
Doyle, CA 96109
(775) 560-7791

Michael Zuvar 1s expected to testify regarding the removwal of the subject walk-in tub after
the incident and as to the facts and circumstances surrounding the subject mcident.

76. Michael Showalter
5500 Celestial Way
Citrus Heights, CA 95610
(831) 595-1015 (cell)
(916) 903-7186 (home)

Michael Showalter 1s expected to testify as to the facts and circumstances surrounding the
subject incident.

77. Frederick J. Tanenggee, M.D.
Health Care Partners Nevada
129 W. Lake Mead, Suite 10
Henderson, NV 89015
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Dr. Tanenggee 1s expected to testify as to Decedent's condition, care and treatment provided to
Decedent.

78. Sachit Das, M.D.
Kindred Hospital Las Vegas-Flamingo
2250 E. Flamingo Road
Las Vegas, NV 89119
(702) 784-4300

Dr. Das 15 expected to testify as to the care and treatment provided to Decedent, Sherry Lyn
Cunnison.

79. Robert M. Yeh, M.D.
Kindred Hospital Las Vegas-Flamingo
2250 K. Flamingo Road
Las Vegas, NV 89119
(702) 784-4300

Dr. Yeh 1s expected to testify as to the care and treatment provided to Decedent, Sherry Lyn
Cunnison.

80. Prashant Bharucha, M.D.
Desert Springs Hospital
2075 E. Flamingo Road
Las Vegas, NV 89119
(702) 733-8800

Dr. Bharucha 1s expected to testify as to the care and treatment provided to Decedent,
Sherry Lyn Cunnison as to the care and treatinent provided to Decedent, Sherry Lyn Cunnison.
81. Randal Shelin, M.D.
Desert Springs Hospital
32075 E. Flamingo Road
Las Vegas, NV 89119
(702) 733-8800

Dr. Shelin 1s expected to testify as to the care and treatment provided to Decedent, Sherry

Lyn Cunnison.
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82. Armen Howvanessian, M.DD.
Desert Springs Hospital
2075 E. Flamingo Road
Las Vegas, NV 89119
(702) 733-8800

Dr. Hovanessian s expected to testify as to the care and treatment provided to Decedent,
Sherry Lyn Cunnison.
83. Michael Showalter
5500 Celestial Way
Citrus Heights, CA 95610
(916) 903-7186
Mr. Showalter 1s expected to testify as to his understanding of the facts and circumstances
surrounding the subject incident, including any other relevant information regarding this matter.
84. Scott Cunnison
23840 Southpoint Drive
Denham Springs, LA 70726
Mr. Cunnison 1s expected to testify as to his understanding of the facts and circumstances
surrounding the subject incident, including any other relevant information regarding this matter.
85. James T. Cunnison
418 Burnham Street
Hampton, VA 23669
Mr. Cunnison 1s expected to testify as to his understanding of the facts and circumstances
surrounding the subject incident, including any other relevant information regarding this matter.
86. John S. Cunnison
501 S.W. 16th Street
Blue Springs, MO 64015
Mr. Cunnison 1s expected to testify as to his understanding of the facts and circumstances
surrounding the subject incident, including any other relevant information regarding this matter.
87. Corporate Representative and/or Custodian
Health Care Partners Nevada

129 W. Lake Mead, Suite 10
Henderson, NV 89015
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The Corporate Representative and/or Custodian of Records from HealthCare Partners are
expected to testify as to the care and treatment provided to Decedent, Sherry Lyn Cunnison, and to
the authenticity of the records

88. Benjamin Muir, M.D.
HealthCare Partners
700 E. Warm Springs Road, Suite 110
Las Vegas, NV 89119
(702) 318-24

Dr. Muir expected to testify as to the care and treatment provided to Decedent, Sherry Lyn
Cunnison.
89. Michael Carducci, M.D. HealthCare Partners
700 E. Warm Springs Road, Suite 110
Las Vegas, NV 89119
(702) 318-2400
Dr. Carducci expected to testify as to the care and treatment provided to Decedent, Sherry
Lyn Cunntson.
90. Corporate Representative and,/or Custodian of Records
Comprehensive & Interventional Pain Management
10561 Jetfreys Street, Suite 211
Henderson, NV 89052
(702) 990-4530
The Corporate Representative and/or Custodian of Records from Comprehensive &
Interventional Pain Management are expected to testify as to the care and treatment provided to
Decedent, Sherry Lyn Cunnison, and to the authenticity of the records
91. Daniel Fabito, M.D.
Comprehensive & Interventional Pain Management
10561 Jetfreys Street, Suite 211
Henderson, NV 89052
(702) 990-4530
Dr. Fabito 1s expected to testify as to the care and treatment provided to Decedent, Sherry

Lyn Cunnison. This witness may be called to testify as a non-retamned expert treating medical

provider.
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92. Othella A. Jurani-Suarez, M.D. HealthCare Partners
9280 W. Sunset Road
Las Vegas, NV 89148
(702) 534-5464

Dr. Jurani-Suarez expected to testify as to the care and treatment provided to Decedent,
Sherry Lyn Cunnison.

93. Michael Her, M.D.

1236 N. Magnolia Avenue
Anahern, CA 92801
(714) 995-1000

Dr. Her expected to testify as to the care and treatment provided to Decedent, Sherry Lyn
Cunnison.

Further, Defendants reserves the right to designate the following witnesses upon
identification through discovery:

&, All of Plantiff's doctors and other medical care providers who treated Plantiff for
mjuries allegedly sustained in the subject incident, and any prior or subsequent mcidents, who will
testify concerning the nature of said treatments, diagnosis and prognosis, including all emergency
room physicians and other technicians who may not be considered Plaintiff's “treating” physicians.

B. Any independent medical examiner retaimned by Defendants or any other party to
examine Plantiff concerning her njuries which may have resulted from the subject mncident, who
will testify as to diagnosis and prognoss.

% All necessary records custodians for purposes of document foundation.

L. All witnesses identified by Plaintiff or any other party.

Defendants reserve the right to call any witnesses named by Plantiff or any other party for
the purpose of rebuttal, impeachment, and/or as an expert witness.

Defendants may call at trial as non-retamned expert witnesses any and all of Plantiff's

treating medical professionals, and/or any other expert witness, retained or non-retained, identified
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by any party duning litigation.
Defendants further reserve the right to call additional witnesses upon reasonable notice to
all parties. Defendants reserve the right to supplement this list as discovery continues.
I1.

DOCUMENTS

A Homeclick invoice dated December 18, 2013, bates numbered FIRST000001;

Bl ADA mstallation manual, bates numbered FIRST000002 — FIRST000003;

(@} BUDD’s Plumbing invoice dated February 7, 2014, bates numbered FIRST000004;

D. Jacuzzi and firstSTREET for Boomers and Beyond Manufacturing Agreement,
bates numbered FIRST000005 — FIRST000022;

s Jacuzzi and firstSTREET for Boomers and Beyond Manufacturing Agreement
Signature Page, bates numbered FIRST000023;

24 Letter of Representation from Benjamin Cloward, Esq. to ALTHR dated April 9,
2014, bated numbered FIRST000024;

G. Hanover Insurance Group Policy for firstSTREET for Boomers and Beyond, bates
numbered FIRST000025-FIRST000224;

H. Subject Jacuzzi Photographs, bates numbered FIRST000225;

L Umbrella Hanover Insurance Group Policy for firstSTREET for Boomers and
Beyond, bates numbered FIRST000226-FIRST00279;

]. Benton Agreement, bates numbered FIRST000280-FIRST000296; Redaction on
FIRST000280 and FIRST000296;

K. Documents from Denver regarding Customer Agreement, bates numbered
FIRST000297-FIRST00356; Redaction on FIRST000347;

e LP Notes regarding Plaintiff, bates numbered FIRST000357-FIRST000362;
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W.

The Jacuzzi Brand Guide, bates numbered FIRST000363-FIRST000385;

Sales Presentation, bates numbered FIRST000386-FIRST000423;

Various mternal and external emails regarding Jacuzzi Walk In Tub between
October 1, 2011 (Effective Date of Jacuzzi / furstSTREET Manufacturing
Agreement) and February 21, 2014 (date Plaintiffs allege Ms. Cunnison became
trapped 1n the Jacuzzi Walk In Tub), bates numbered FIRST000424 to
FIRST001320;

Emails located on the desktop computer of David Modena, bates numbered
FIRST001321-FIRST004666;

Installer Checklist for Cunmnision Installation, bates numbered FIRST004667-
FIRST004670;

Leave Behind Boucher for Jacuzz Walk m  Bathtubs, bates numbered
FIRST004671-004696; and

Testimonuals, bates numbered FIRST004697-FIRST004704.

Amendment No. 1 to Manufacturing Agreement, dated January 12, 2015, bates
numbered FIRST004705-FIRST004710.

Product Supply Agreement dated January 10, 2017, bates numbered FIRST004711-
FIRST004723.

Dealer Coverage Map from March 2014, bates numbered FIRST004724.

List of FirstStreet Dealers, bates numbered FIRST004725-FIRST004727.
Testimonials, bates numbered FIRST004728-FIRST004730.

Link for Ed McMahon ad for Premier

- https:/ /www.youtube.com /watch?v=Fr7Zt 54emuw

AARP Media Advertising Guidelines, bates numbered FIRST004731.
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AA. Inttial email string regarding communications with AllState, bates numbered
FIRST004732-FIRST004733.

BB.  Jacuzzi Personal Spa Walk-in Selling System (copyright 2013), bates numbered
FIRST004734-FIRST004762.

Further, Defendants will produce the following upon recerpt:

Any and all other relevant documents and tangible things unknown to Defendants at this
time which are or become relevant to this itigation.

No inclusion of any documents within this disclosure made pursuant to NRCP 16.1 and no
acceptance of any documents provided by any other party hereto in a disclosure made pursuant to
NRCP 16.1 shall be deemed as a wawver by Defendants of any evidentiary nights Defendants may
have with respect to those documents, including, but not limited to, objections related to
authenticity, materiality, relevance, foundation, hearsay, or any other right as may be permitted
pursuant to the Nevada Rules of Evidence.

Defendants reserves the right to supplement this list as discovery progresses, upon
reasonable notice to all parties.

Defendants further reserves the right to use during discovery and/or use or admit during
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trial Plaintiff's and/or any other parties’ documents and evidence, tangible or otherwise, produced

or wdentified during the course of litigation.
DATED this 18™ day of January, 2019.
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

/ s/ Philip Goodhart

PHILIF GOODHART,ESQ.
Nevada Bar No. 5332

MEGHAN M. GOODWIN, ESQ.
Nevada Bar No. 11974

1100 East Bridger Avenue

Las Vegas, Nevada 89101

Attorneys for Defendants/Cross-
Defendants, FIRSTSTREET FOR
BOOMERS AND BEYOND, INC,,
and AITHR DEALER, INC

-29-
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), on the 18" day of January, 2019, service of the above and foregoing
DEFENDANTS FIRSTSTREET FOR BOOMERS AND BEYOND, INC., AND AITHR
DEALER, INC.’S FOURTH SUFPLEMENTAL EARLY CASE CONFERENCE
PRODUCTION was made upon each of the parties via electronic service through the Eighth
Judictal District Court’s Odyssey E-File and Serve system, and by personal serving a thumb drive

containing the identified documents on Mr. Cloward and Mr. Cools.

Benjamin P. Cloward, Esq. Charles Allen Law Firm, P.C.
Richard Harris Law Firm 3575 Piedmont Road, NE
801 South Fourth Street Building 15, Suite 1-130

Las Vegas, Nevada 89101 Atlanta, Georgia 30305
Attorneys for Plantiffs Attorneys for Plaintiffs
Vaughn A. Crawford, Esq. Hale Benton

Joshua D. Cools, Esq. 26479 West Potter Drive
Snell & Wilmer LLP Buckeye, AZ 85396

3883 Howard Hughes Pkwy., Ste. 1100
Las Vegas, Nevada 89169

Attorneys for Defendant,

JaEl ] BRANDS LG

/ s/ Karen Berk

An employee of THORNDAL ARMSTRONG
DELK BALKENBUSH & EISINGER

30 0852
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AMENDMENT NO. 1 TO MANUFACTURING AGREEMENT

THIS AMENDMENT NO. | TO MANUFACTURING AGREEMENT ("Amendment")
is effective as of January 12, 2015 ("Effective Date"), by and between Jacuzzi Inc., a Delaware
corporation ("1I"), and firstSTREET for BOOMERS and BEYOND, Inc., a Virginia corporation
("FS"), and relates to that certain Manufacturing Agreement dated October 1, 2011 (the
“Agreement”) between JI and FS.

WHEREAS, Section 12 of the Agreement provides that the Agreement may be amended
in writing if such writing is signed by the parties; and

WHEREAS, the parties desire to amend the Agreement.
NOW, THEREFORE, in consideration of the mutnal covenants and agreements set forth
in this Agreement, and for other good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the parties hereby amend the Agreement as follows:

1. EXCLUSIVITY: Section 3 is hereby amended to add the following provisions
immediately following Section 3C:

“D.  JI will not directly or indirectly sell or distribute a Jacuzzi® brand “Tub to
Shower” (defined as a product with shower pan and integrated wall and jet system
and hand held shower wand) in the Territory to or for any other person or entity
other than FS and other than as outlined in this Agreement, provided that FS shall
lose its rights to such exclusivity except in the In-Home Sales Channel (as defined
below) commencing with the beginning of the subsequent Period uniess it meets
the following Minimum Purchase Requirements for the Tub to Shower product:

Applicable Period Minimum Purchase
Requirements
2/1/15- 1/31/18 $9,000,000% |
2/1/18- 1/31/19 $4.000,000
2/1719- 1/31/20 $5,000,000

*With minimum purchases of $1,500,000 for
each 12 month period commencing on 2/1/15 and
ending 1/31/18. For example, FS must purchase
$1,500,000 in the period 2/1/15 to 1/31/16.

E. Notwithstanding anything in this Amendment or in the Agreement to the
contrary, including this Section 3, JI shall have the right to manufacture and sell
any walk-in tub manufactured by I, its Affiliates, or otherwise available in the
market other than a Jacuzzi® brand walk-in tub (a “Non-Jacuzzi Brand WIT™),
through any channel of distribution other than the in home direct sales channel
(*In-Home Sales Channel”). (For the avoidance of doubt, the In-Home Sales
Channel does not include sales that originate through the Home Center Channel.)

FIRST004705
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The Non-Jacuzzi Brand WIT shall be different from, and manufactured from a
different mold than, the Jacuzzi® brand WIT sold to FS. In the event that JI
elects to sell a Non-Jacuzzi Brand WIT, it shall provide written notice (e-mail is
acceptable) to FS not less than ninety (90) days prior to its first sale of any such
product, and the first sentence of Section 2A, Section 2B, the first sentence of
Section 3A and Section 3B shall not apply to the Non-Jacuzzi Brand WIT. JI shall
not place, publish or run any advertisements associating the Non-Jacuzzi Brand
WIT with the Jacuzzi® brand and shall prohibit its dealers or distributors from
associating the Jacuzzi® brand or JI with the Non-Jacuzzi Brand WIT in selling
or marketing it; provided that the parties acknowledge that the foregoing shall not
prevent such dealers or distributors from disclosing the manufacturer of the Non-
Jacuzzi Brand WIT to the extent required by applicable law or legal process. JI
agrees to offer FS a right of first refusal concerning any WIT (as defined below)
product innovation (other than a product innovation primarily addressing safety or
regulatory issues) (a “PI'), which must be accepted in writing (including email)
by FS (along with the respective pricing) within thirty (30) days after offered by
JI (and the failure to provide a written acceptance within such period shall be
deemed a rejection of the PI by FS): if accepted by FS, the PI must be included in
at least twenty-five percent (25%) of FS’s purchases from JI over a twelve (12)
month period from the date the P1 is first available, and FS will have the exclusive
rights to such PI for use in connection with walk-in tubs for a period of twenty-
four (24) months from the date of the PI is first available; if the PI is not accepted
by FS, JI shall be free to include such PI on any Non-Jacuzzi Brand WIT,
Notwithstanding the foregoing, JI shall have the right to use the Pl in connection
with any product other than a walk-in tub, if applicable.

F. If the total gross sales of Product One, Product Two and any other current or
future walk-in tubs and related accessories (collectively, “WITs") actually
purchased pursuant to this Agreement by FS during any applicable Period (as
defined in Section 10) is less than $6,500,000, then JI shall thereafter have the
right, commencing with the beginning of the subsequent Period, to sell any walk-
in tub, including, without limitation, any Jacuzzi® brand walk-in tub, any Non-
Jacuzzi Brand WIT, or any walk-in tub manufactured by any other party, through
any channel of distribution other than the In-Home Sales Channel, and, only if
such right is exercised by JI, then the first sentence of Section 2A, Section 2B,
and Sections A, B and C of this Section 3 shall be of no further force and effect.”

2. TERM AND TERMINATION: Section 10 of the Agreement is hereby deleted in its
entirety and replaced with the following':

“A. The initial term of the Agreement shall begin as of October 1, 2011 and
continue until January 31, 2017 (“Initial Term™) unless earlier terminated. Except
as set forth in this Section 10, the term of this Agreement will be extended
automatically for four (4) successive one (1) year periods (each, an “Extension
Term”) after the Initial Term, through January 31, 2021.

! Note that paragraphs C. D. and E of Section 10 are unchanged but restated for ease of reference,

2
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B. The folowing total gross sales of Products (to include any licensing revenue
and walk-in shower sales) purchased by FS during the applicable contract period
or year (“Period™) are referred to herein as the “Minimum Performance
Requirements™:

Applicable Period | Minimum Purchase
Requirements

10/~ 131713 | 86000000
21/13-1/31/14 | $9,600,000
(271714~ 1731715 | $10.200,000
201/15 - 1/31/16 $l3,000,000
| 2/1/16 —1/31/17 _| $14,000000
2/1/17 1531718 | $14.700,000
2/1/18 - 1/31/19 $15,435,000

2/1/19-1/31720 | $16,206,750

JI shall have the right to terminate this Agreement upon sixty (60) days” written
notice to FS (i) if FS purchases Products totaling $5,000,000 or more (total gross
sales) but less than one hundred percent (100%) of the Minimum Purchase
Requirement during any Period unless FS pays 1, not later than thirty (30) days
after the end of the applicable Period, an amount equal fo the difference between
the applicable Minimum Purchase Requirement and the total gross sales of
Products actually purchased by FS during the applicable Period, which will then be
divided by $2,000 and then multiplied by $600 (the “Buy-Up Right™); (ii) if FS
purchases from JI during any Period less than $5,000,000 of Products, provided
that JI may offer, in its sole and absolute discretion, FS the Buy-Up Right in lieu of
termination; or (iii) if FS fails to purchase from JI the Minimum Purchase
Requirements (8) in any two (2) consecutive Periods or (b) in the 2/1/19 - 1/31/20
Period.

C. JI agrees to fill all orders of Products and Additional Products received by J1
from FS within one hundred eighty (180) days of expiration or other termination of
this Agreement, provided that the apgregate amount of such orders shall not
exceed two (2) times the average monthly order volume during the 12-month
period prior to the notice of termination/expiration.

D. Notwithstanding anything in this Agreement to the countrary, either party may
terminate this Agreement upon thirty (30) days written notice to the other party (i)
in the event of an Unresolved Pricing Dispute or (ii) should the other party commit
a material breach of this Agreement that remains uncured for 10 days. Material
breaches shall include, without limitation, (x) any attempted transfer or assignment
of this Agreement or any right or obligation hereunder by FS in violation of
Section 12 of this Agreement; or (v) the failure of FS to timely pay when due any
amounts owing by FS to JL.
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E. This Agreement shall terminate automatically, and without the giving of notice
in the event that FS shall become insolvent, shall execute an assignment for the
benefit of creditors or shall ask its creditors for a moratorium, or shall file a
voluntary petition in bankruptcy, ot shall be adjudicated as a bankrupt pursuant to
an involuntary petition, or shall suffer appointment of a temporary or permanent
receiver, trustee, or custodian for all or a substantial part of its assets who shall not
be discharged within thirty (30) days.

F. If a party undergoes a Change of Control, that party may terminate this
Agreement by giving written notice to the other party not later than ninety (90)
days after the Change of Control, such termination to be effective twelve (12)
months after the notice of termination. “Change of Control ” means, with respect
to a party or any direct or indirect parent: the closing of a merger or consolidation,
the sale or disposition of all or substantially all of its assets; or the acquisition of
beneficial ownership (as defined in Rule 13d-3 of the Securities Exchange Act of
1934, as amended), directly or indirectly, of fifty percent (50%) or more of the
voting securities.

2. This Amendment may not be modified or amended except by a written document
signed by the Parties. This Amendment shall be binding on the successors and permitted assigns
of each Party. This Amendment and the Agreement, as modified hereby, embodies the entire
agreement and understanding of the Parties hereto with respect to the subject matter hereof and
thereof and supersedes all prior agreements and understandings relating to sach subject matter.
This Amendment may be executed in counterparts, each of which shall be deemed an original
and both of which shall together be deemed to be one document binding on the Parties hereto.
Signatures on this Amendment transmitted electronically, whether by facsimile or as attached
files to e-mail messages (e.g., in .pdf format), shall bind the Parties and shall not in any way
affect the validity of this Amendment.

3. Except as specifically modified by this Amendment, the Agreement shall remain in full
force and effect.

[Signature page to follow]
[Remainder of the page intentionally blank]
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IN WITNESS WHEREQF, the Parties have executed this Agreement as of the date first written
above.

JACUZZI INC. FIRSTSTREET FOR BOOMERS AND
) BEYOND, INC.
By: j 7 /7/‘-'\’ By: R
Name: Bob Rowan Name:
Title: President and CEO Title; _
§
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first written

above.

JACUZZY INC,

By:

Name: Bob Rowan

Title: President and CEQ

FIRSTSTREET FOR BOOMERS AND

Title: fes. A1 T#e_
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PRODUCT SUPPLY AGREEMENT

THIS PRODUCT SUPPLY AGREEMENT (the "Agreement") is made as of January 10,
2017 (the "Effective Date™) by and between FirstSTREET for Boomers and Beyond, Inc., a
Virginia corporation ("ES"), having its principal office at 1998 Ruffin Mill Road, Colonial
Heights, Virginia 23834, and Jacuzzi Inc., a Delaware corporation, doing business as Jacuzzi
Luxury Bath ("JLB"), having its principal office at 13925 City Center Drive, Suite 200, Chino,
California 91709 (FS and JLB are referred to herein each a "Party" and together as the "Parties").

RECTITALS:

A WHEREAS, the Parties entered into a Manufacturing Agreement dated October 1,
2011, which was amended by an Amendment No. 1 to Manufacturing Apgreement dated January
12, 2015 (the "Manufacturing Agreement"), pursuant to which JLB agreed to manufaciure and
supply walk-in tubs branded with the JACUZZI trademark; and

B, WHEREAS, the Parties wish to terminate the Manufacturing Agreement and to
enter into this Agreement for the manufacture and supply of the walk-in bathtubs that are not
branded with the JACUZZI trademark (the "Products™), on the terms and conditions set forth
herein and for a limited time consistent with the terms herein for the manufacture and supply of a
Jacuzzi® branded walk-in b ("Jacuzzi WIT Product”) that was sold to FS pursuant to the
Manufacturing Agreement.

NOW, THEREFORE, in consideration of the premises and for good and valuable
consideration of the mutual covenants and agreemenis set forth herein and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties hereby agree as follows:

{4 Termination of Manufacturing Agreement and Term of this Asreement.

(a)  The Manufacturing Agreement is hereby terminated effective January 11,
2017 and notwithstanding any provisions to the contrary in the Manufacturing Agreement, all
rights and obligations of the Parties thereunder shall terminate on that date, including, without
limitation, Section 10 C thereof, except that the following provisions thereof shall remain in
effect in accordance with their terms: Section 2 D (other than the first and last sentences thereof),
Section 5, the first, second, and last two sentences of Section 6 A, Section 8, Sections 12-15, and
the obligation of FS to pay for any Products purchased under thereunder, further provided that
FS's license to use the JACUZZI trademark and logo and any domain name or URL containing
the word "jacuzzi” shall be extended to and terminate on the Product Supply Date (as defined
below). From and after the Product Supply Date FS shall have no right 1o operale a web site at an
URL containing the word "Jacuzzi," and FS agrees to transfer to JI on such date any domain
names or URL's under its control containing the term "Jacuzzi," take down any website il
operates at a URL that contains the word "Jacuzzi," destroy any marketing materials that
contains the trademark JACUZZI, and upon request provide a wrilten certification of such
destruction, FS shall cause the FS Dealers {(as defined in the Manufacturing Agreement) to cease
any use of the JACUZZI trademark after they have disposed of their existing inventory of
product bearing the JACUZZI mark. Subject to FS's compliance with the provisions of this

1 fl
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Section 1(a), JLB shall waive and agree not to assert its claims against FS set forth in the
December 8, 2016 termination letter to FS, and FS agrees not to assert any claims against JLB
regarding the termination of the Manufacturing Agreement.

(b)  The term of this Agreement (*Term") will commence as of the Effective
Date and unless earlier terminated, shall continue until the day before the first anniversary of the
Effective Date; provided that the term of this Agreement shall aulomatically renew for
successive one year periods unless either Party has issued a termination nolice pursuant to
Section 5 or Section 11 below.

2 Supply of Products and Jacuzzi WIT Products. Commencing on the Product
Supply Date (as defined below), the Parties agree as follows:

(a)  JUB agrees to supply Products to FS and agrees to sell FS mutually agreed
upon other bath products manufactured by JLB | including but not limited 1o other walk-in tubs,
whirlpool tubs and jetted tubs (collectively, "Additional Products"), all subject to and in
accordance with the provisions of this Agreement. For the sake of clarity, the Products and
Additional Products shall not be branded with the JACUZZI trademark. "Product Supply Date"
shall mean the earlier of March 1, 2017 and another date agreed to by the Parties in writing
(including emait).

(b)  JLB agrees to supply Jacuzzi WIT Products to FS on a non-exclusive basis
until the Product Supply Date, and FS agrees not to sell Jacuzzi WIT Products after the Product
Supply Date; provided however that FS may sell such products after March 1 to the extent that
such sales resulted from ads placed on or before the Product Supply Date. FS agrees to provide
such confirmatory documentation with respect to such sale within five (5) days if requested by
JLB. FS shall be permitted to advertise Jacuzzi WIT Products through the Product Supply Date
consistent with its current practices approved by JLB and shall not advertise the Jacuzzi WIT
Products after such date.

8. Identification of Manufacturer, FS shall not advertise (in any format) that JLB
is the manufacturer of the Products and the Additional Products unless when required by
applicable law. FS shall instruct its dealers and sales personnel to identify JLB as the
manufacturer only if specifically asked the identity of the manufacturer.

4, Forecast. FS shall provide JLB with a non-binding forecast of the volume of
Products and Additional Products it expects to order each calendar month not later than thirty
(30) days prior to the first day of such month,

3 Purchase Price. The purchase price and freight to be paid by FS for each Jacuzzi
WIT Product shall be consistent with the Parties current agreement for such products. The
purchase price and freight to be paid by FS for each Product shall be as listed in Exhibit A,
attached hereto and incorporated herein, and shall remain in effect for nine (9) months from the
Product Supply Date ("Initial 9 Month Price Term"); provided, however, that if JLB's cost per
wnit increases due to conditions that demonstrably lead to higher manufacturing costs, the Parties
agree to negotiate in good faith towards a mutually agreeable cost increase. If the Parties are
unable to reach agreement on pricing within thirty (30) days, either Party may lerminate this

: .
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Agreement upon not less than thirty (30) days' written notice. Following the Initial 9 Month
Price Term, JLB shall have the right to change such prices and freight charges on not less than
ninety (90) days' prior written notice to FS and update Exhibit A accordingly. FS acknowledges
it has received the Price and freight list for the Additional Products. Any purchase orders
received by JBL prior to the effective dale of a price or freight charge change shall not be subject
to the price change,

6. Payment Terms, JLB shall submit invoices to FS for each shipment of Producis
and Additional Products. Payment in full shall be due within thirty (30) days after date of each
invoice and shall be made in United States Dollars. All payments shall be made via wire transfer
pursuant to wire instructions provided from time to time in writing (including email) by JLB.

7. Termg of Sale. The sale by JLB to FS of Products, Jacuzzi WIT Products, and
Additional Products shall be subject to the provisions of this Agreement and subject to JLB's
standard terms and conditions of sale in effect from time to time to the extent that such terms and
conditions are nol inconsistent with the terms of this Agreement. Any provision of any purchase
order placed by FS that is inconsistent with any term of this Agreement or, to the extent
applicable, JLB's standard terms and conditions of sale shall be null and void unless expressly
accepled by JLB in writing.

8. Product Delivery. Delivery of Products, Jacuzzi WIT Products and Additional
Products to FS shall be F.0.B. JLB's factory. JLB shall not thereafter be liable for transporiation
or for loss or damage in transit. Shipping dates are estimated, and JE.B shall not be hiable for loss
or damage due 1o delay in manufacture or delivery resulting from any cauvse beyond its
reasonable control including, but not limited to, compliance with regulations, orders or
instructions of any federal, state or municipal government or any department or agent thereof,
acts of God, acts or omissions of FS, acts of civil or military authority, fires, strikes, facilities
shutdowns or alterations, embargoes, war, riot, delays in transportation, or inability to obtain
necessary labor, manufacturing facilities or materials from usual sources, and any delays
resulting from any such cause shall extend the time for delivery correspondingly.

9, Warranties.

(a) For each Product, Jacuzzi WIT Products, and Additional Product sold to
FS, JLB will extend to the end consumer its standard manufacturer's warranty for such product
(as applicable, the "Consumer Warrantv"). FS shall acquite no rights under the Consumer
Warranty, which is offered for the sole benefit of the end-user consumer purchaser of the
Product, Jacuzzi WIT Product, or Additional Product, as applicable. JLB will keep FS informed
of the Consumer Warranty applicable to each Product, Jacuzzi WIT Product, and Additional
Product as in effect from time to time. FS will provide a copy of the Consumer Warranty, in the
form and content specified by JLB, to each purchaser of a Product, a Jacuzzi WIT Products, and
Additional Product from FS. JLB warrants to FS that the Products, Jacuzzi WIT Produets, and
Additional Products will be delivered free and clear of any lien or encumbrance, and free from
defects in design, material and workmanship.

(b) NO WARRANTIES, EXPRESS OR IMPLIED, OTHER THAN THOSE
ABOUT WHICH FS IS INFORMED PURSUANT TO SECTION 9(a) HEREOF, ARE GIVEN

o
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IN RESPECT OF PRODUCTS AND THE ADDITIONAL PRODUCTS, AND ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PURPOSE IS HEREBY
EXPRESSLY DISCLAIMED.

(c) FS is familiar with JLB's Products and Additional Products and will
become familiar with the installation requirements of the safety codes and laws of the states in
which the Products and Additional Products will be sold by FS and its dealers. If FS learns of
any changes in any such code or law which would require changes in the Products and
Additional Products, FS will advise and consult with JLB about such changes. JLB agrees to
manufacture and produce the Products and Additional Products in compliance with all state and
federal laws, codes, and regulations.

10.  Confidential Information. Each Party recognizes that the proprietary
information relating to the other Party or any of its affiliates that a Party may learn is the

valuable property of the other Party. Each Party acknowledges the need to preserve the
confidentiality and secrecy of such information. This information includes but is not limited to
the provisions of this Agreement, the designs, drawings, molds, material and manufacturing
specifications, trade secrets, as well as financial, business, marketing and product development
information (collectively "Confidential Information"). Thus, during and after the Term, neither
Party nor its respective officers, directors, employees, agents and representatives shall use or
disclose any Confidential Information except as necessary for the performance of the Agreement
ar as otherwise required by law or legal process, The Parties hereby acknowledge and agree that
a breach of the covenants contained in this Section 10 will cause irreparable harm to the non-
breaching Party, and that a Party may enforce the above-described covenants by injunction, both
preliminary and permanent, without the posting of a bond or other security. Nothing herein shall
be construed as prohibiting a party from pursuing any other legal or equitable remedy available
due to the breach of the provisions of this Section 10. The obligations set forth in this Section 10
shall survive the termination of this Agreement.

1a]s Termination. This Agreement may be terminated upon the occurrence of the
following:

(a) Default of JLB. If FS delivers to JLB a writlen notice specifying the
nature of JLB's default and JLB fails to cure such default within thirty (30) days following the
delivery of such notice, then and only then shall FS have the right to terminate ot cancel this
Agreement. A "default” with respect to JLB shall mean that JLB: (i) becomes insolvent or has a
petition in bankruptcy, reorganization or similar action filed by or against it; (i) is dissolved or
liquidated or has a petition for dissolution or liquidation filed with respect to it; (iii) is subject to
property attachment, court injunction, or court order materially affecting its operations under this
Agreement; or (iv) breaches any representation, warranty, covenant, obligation, commitment or
other agreement contained in this Agreement.

(b)  Default by FS. If JLB delivers to FS a written notice specifying the nature
of FS's default and FS fails to cure such default within thirty (30) days (or ten (10) days in the
case of clause (iii) below) following the delivery of such notice, then and only then shall JLB
have the right to terminate or cancel this Agreement. A "default" with respect to FS shall mean
that FS: (i) becomes insolvent or has a petition in bankruptcy, reorganization or similar action
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filed by or against it; (i1) is dissolved or liquidated or has a petition for dissolution or liquidation
filed with respect to it; (iii) fails to pay any amount due in accordance with the terms of this
Agreement; or (iv) breaches any other representation, warranty, covenani, obligation,
commitment or other agreement contained in this Agreement.

(c)  General Termination Right Either Party may terminate this Agreement
for any reason or no reason by giving written notice to the other Party specifying a termination
date not less than one hundred twenty (120) days after the date of notice. JLB shall have no
obligation to fill orders requiring shipment of Product after the effective date of termination

(d) Lffect_of Termination. Any termination of this Agreement shall not
release FS from paying any amount which may then be owing to JLB or from any obligation to
pay for any Products and Additional Products or parts which may have been ordered by FS and
not shipped prior to such termination. In the event of any termination of this Agreement, all
obligations owed by ES to JLB shall become immediately due and payable on the effective date
of termination whether otherwise then due or not (without presentation, demand, protest or
notice of any kind, all of which are hereby waived by FS). The acceptance of orders from FS or
the continuous sale of Products and Additional Products or parts to FS or any other act after
termination of this Agreement shall not be construed as a renewal of this Agreement for any
further term nor as a waiver of the termination. FS shall be solely responsible for all
commitments incurred or assumed by it during the Term or thereafter, and JLB shall not be held
responsible in any manner therefor, irrespective of any suggestion or recommendation with
respect thereto by JLB or any of its ecmployees or representatives unless JLB has expressly
agreed in wrting to assume the responsibility, Neither JLB nor FS shall by reason of the
termination of this Agreement in accordance with its provisions be liable to the other for
compensation, reimbursement or damages on account of the loss of prospective profits, or
anticipaied sales or on account of expenditures, investments, leases, property improvements or
commitments in connection with the business or goodwill of JLB, FS, or otherwise.

12, Indemmification: Limitation of Liability.

(a) Definitions. For purposes of this Section 12, "Claims" means an action,
allegation, cause of action, cease and desist letter, claim, demand, lawsuit or other litigation or
proceeding, and "Damages" means assessments, fines, bona fide settlements, costs, damages
(including without limitation consequential, indirect, special, incidental or punitive damages),
expenses (including without limitation reasonable attomeys' and accountants' fees, expenses and
costs), judgments, liabilities, losses, or penalties incurred in connection with a Claim.

(by  Indemnification by JLB, JLB shall indemnify, defend and hold harmless
FS, its Affiliates and their respective employees, agents, officers and directors, from and against
any and all third party Claims and Damages arismg out of or related to JLB's breach or alleged
breach of this Agreement, JLB's gross negligence, willful misconduct or fraudulent acts or
omissions; JLB's breach of applicable law in the performance of this Agreement; or any product
liability, defect, or warranty claim with respect to the Products and Additional Products except to
the extent the claim is the result of damage to a Product and Additional Product that eccurred
while in the actual or constructive control of FS or its agents.
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(c) Indemnification by FS. FS shall indemmity, defend and hold harmless
JLB, its Affiliates and their respective employees, agents, officers and directors, from and
against any and all third party Claims and Damages arising out of or related to FS's breach or
alleged breach of this Agreement; FS's gross negligence, willful misconduct or fraudulent acts or
omissions; FS's breach of applicable law in the performance of this Agreement; or claims for
damage to a Product, a Jacuzzi WIT Product, and Additional Product that occurred while in the
actual or constructive control of FS or its agents.

(d) Indemnification Precedure. The Party seeking indemnification (the
“Indemtified Party") shall: give the indemnifying party (the "Indemnifying Party") notice of any
Claim subject to indemnification under this Section 12; cooperate with the Indemnifying Party,
at the Indemnifying Party's expense, in the defense of such Claim; and give the Indemnifying
Party the right to control the defense and settlement of any such claim. The Indemnified Party
will have the right to participate in the defense with counsel of its choice at its own expense,
provided that the Indemnifying Party will have the right to make final decisions regarding the
defense of a Claim as long as the Indemnifying Parly actively maintains the defense of such
Claim,

(¢)  Limitation of Liability. THE FOLLOWING LIMITATIONS SHALL
NOT APPLY TO ANY CLAIM THAT IS: SUBJECT TO INDEMNIFICATION UNDER
SECTION 12(b) or (¢) ABOVE, ARISES OUT OF A BREACH OF CONFIDENTIALITY, OR
ARISES OUT OF GROSS NEGLIGENCE, WILLFUL MISCONDUCT, OR FRAUD: IN NO
EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER PARTY, WHETHER IN
CONTRACT, TORT, EQUITY OR OTHERWISE, FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, SPECIAL, PUNITIVE OR EXEMPLARY DAMAGES (EVEN IF SUCH
DAMAGES ARE FORESEEABLE, AND WHETHER OR NOT A PARTY HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES) ARISING FROM OR RELATING
TO THIS AGREEMENT.

13.  Imsurance. Throughout the Term and for a period of two (2) years thereafter each
Party shall maintain a general liability insurance policy (including product liability) with
coverage of at least $2,000,000 per occurrence and $4,000,000 in the aggregate, which mcludes
the other Party as an additional insured. Each Party shall from time to time provide the other
Party with a certificate of insurance upon request of the other Party and provide the other Party
with written notice of a cancellation or modification of the insurance within forty-eight (48)
hours of its receipt of notice thereof.

14.  Taxes. FS shall pay all sales, use, or other taxes that may be assessed or levied
against any of the Products, Jacuzzi WIT Products, and the Additional Products ordered by FS or
under FS's direct or indirect control.

15,  Amendmenis; Waivers. Except as set forth in Section 5, this Agreement may
only be changed or supplemented by a written amendment, sighed by authorized representatives
of each Party. This Agreement supersedes all prior or contemporaneous term sheets, agreements,
representations, warranties and understandings and contains the entire agreement between the
Parties. No amendment, modification, termination, or waiver of any provision of this Agreement
nor consent to any departure therefrom, shall in any event be effective unless the same shall be in
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writing and signed by duly authorized representatives of each Party and then such waiver or
consent shall be effective only in the specific instance and for the specific purpose for which
given. No failure or delay on the part of any Party in exercising any right, power or remedy
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such
right, power or remedy preclude any other or further exercise thereof or the exercise of any other
right, power or remedy hereunder.

16,  Assigmment. Neither Party may assign its rights or delegate its obligations under
this Agreement without the prior written approval of the other Parly and any attempted
assignment or delegation withoul such an approval shall be void; provided, however, that cither
Party may assign this Agreement to any Affiliate of the Party or to a successor in interest or by
merger. For purposes of this Apreement an "Affiliate" of a Party shall mean any individual or
entity that directly or indirectly controls, is controlled by, or is under common control with such
Party. This Agreement shall be binding upon and inure to the benefit of the Parties and their
respective successors and permitted assigns.

17. Governing Law and Forum. This Agreement shall be governed by the laws of
the State of Delaware, without regard to any provision (including conflicts of law provisions)
that would require the application of the law of any state. The United Nations Convention for the
International Sale of Goods shall not be applicable to this Agreement. If JLB brings an action
under this Agreement, it must be brought only in a court of competent junsdiction in
Chesterfield, Virginia, and if FS brings an action under this Agreement, it must be brought only
in a court of compelent jurisdiction in San Bernardino County, California.

18.  Severability. If any provision of this Agreement is held to be illegal, invalid or
unenforceable by a court of competent jurisdiction, the remaining provisions shall not be
affected.

19.  Effect of Title and Headings. The title of the Agreement and the headings of its
Sections are included for convenience, and shall not affect the meaning of the Agreement or the
Section.

20, Survival The terms of this Agreement that by their nature are reasonably
intended by the parties to survive termination, including, without limitation, the terms of
Sections 3, 5, 6, 8, 9, 10, 12 — 21, and 24 shall survive the expiration or other termination of this
Agreement.

21, Notice. All notices, consents, waivers and other communications under this
Agreement must be in writing and will be deemed to have been duly given upon (a) delivery by
hand (with written confirmation of receipt) or (b) one business day after deposit with an
internationally recognized overnight delivery service (receipt requested, delivery prepaid).
Notices shall be sent in each case (o the appropriate addresses indicated for each Party below, or
to such other addresses as a Parly may designate in writing by notice to the other Party. The
address or the name of any party or contact person may be changed by sending notice in the
manner set forth in this Section 21:

i
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Tf to JLB: Copies to:

Jacuzzi Inc. Jacuzzi Ing.

13925 City Center Drive # 200 13925 City Center Drive # 200
Chino Hillg, California 91709 Chino Hills, California 91709
Attention: President Attention: General Counsel

If to FS:

1998 Ruffin Mill Road
Colonial Heights, Virginia 23834
Attention; Mark Gordon

22,  No Joint Venture FS shall conduet its business in the purchase and resale of
Products and Additional Products as a principal for its own account and at its own expense and
risk. The relationship of the Parties established by this Agreement is that of independent
contractors, and this Agreement does not in any way create the relationship of principal and
agent, partners, joint veniurers, or any similar relationship, between JLB and FS. FS covenants
and warrants that it will not act or represent itself directly or by implication as agent for JLB and
will not attempt to creale any obligation, or make any representation, on behalf of or in the name
of JLB,

23, Counterparts. This Agreemeni may be executed and delivered in counterparis,
which execution and delivery may be by facsimile or email attachments, each of which will be
deemed an original but all of which together will constitute one and the same document.

24.  Further Assurances. The Parties agree to furnish upon request to each other such
further information, to execute and deliver to each other such other documents, and to do such
other acts and things, all as the other party may reasonably request for the purpose of carrying
out the intent of this Agreement and the documents referred to in this Agreement.

[signature page follows]
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IN WITNESS WHEREOQF, the Parties hereto have executed this Agreement on the date
first written above.

FIRSTSTREET FOR BOOMERS AND JACUZZI INC,, a Delaware corporation doing

BEYOND, INC,, a Virgm%;c;rg’ggﬁon business as Iac zi Luxury Bath

By: /»/ 4/C/' By: /27/7 % b~

Name: ﬁ’% é”’fﬂ#ﬁ/ Name: %é—l 'l P@A’rhﬂ

Title: & ftt z //i/)" f%/)}[_“ Title: QY{J 7/ . g (£
Ve ber7 T el
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EXHIBIT A

PRICES AND FREIGHT

Curvent New
Model Experience” ion Care Dese | o S e T ASP
: i ek R sl | Unit

52x29 Salon FS 5229 SUNHTR SKT FIS5220CRLICHW $2375  $1.980

52x29 Salon FS 5229 CLHSLN HTR SKT  FIS85229CLRICHW  $2,375  $1,980

52x29 Salon FS 5229 C LH SLN HTR SKT FI1S5229CLRICHA  $2375 $1,980

52x29 Salon FS§ 5229 C RH SLN HTR SKT F1S5229CRLICHXA $2,375 $1,980

52x29 Salon FS 5229 3T C LH SLN HTR FITS229CLRICHW $2,375 $1,980
SKT

52x29 Salon FS 5229 3T C RH SLN HTR FIT5229CRLICHW $2375 §1,980
SKT

52x29 Salon F§ 5229 3T C LH SLN HTR FIT5229CLR1ICHA  $2,375  $1,980
SKT

52x29 Salon FS 5229 3T C RH SLN HTR FITS229CRLICHA $2,375 §$1,981
SKT

52x29 Whirlpool  FS 5229 RH WP HTR SKT F185229WRLIHXW $1,975 $1,738
52x29 Whirlpool  FS 5229 LH WP HTR SKT F1S5229WLRIHXW $1,975 §1,738
52x29 Whirlpool  FS 5229 LH WP HTR SKT FIS5229WLRIHXA $1,975 $1,738
52x29 Whirlpool  FS 5229 RH WP HTR SKT FI1S5229WRLIHXA $1,975 $1,738
52x29 Whirlpool  FS 5229 3T RH WP HTR SKT FITS229WRLIHXW $1,975 $1,738
52x29 Soaker FS 5229 RH NJ SKT FIS5229BRXXXXW $1,800 $1,584

52x29 Soaker FS 5229 LH NJ SKT F1S5229BLXXXXW $1.,800 §$1,584
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52x29 Soaker
52x29 Soaker
54x33 Salon
54x33 Salon
54x33 Salon
54x33 Salon
54x33 Salon
54x33 Salon
54x33 Salon
54x33 Salon
54x33 Whirlpool
54x33 Whitlpool
54x33 Whitlpool
31x37 Salon
31x37 Salon

31x37 Salon

52x29 Soaker .

Model Expevience Tiem Cope Besc oo o0

FS 5220 RUNJ SKT

FS 5229 LH NJ SKT

FS 5229 3T LH NI SKT

FS 5433 RH SLN HTR SKT

FS 5433 LH SLN HTR SKT

FS 5433 LH SLN HTR SKT

FS 5433 RH SLN HTR SKT

FS 5433 3T LH SLN HTR

SKT

FS 5433 3T LH SLN HTR
SKT

FS 5433 3T RH SLN HTR
SKT

FS 5433 3T RH SLN HTR

SKT

FS 5433 L WP HTR SKT

FS 5433 RH WP HTR SKT

FS 5433 RH WP HTR SKT

FS 3137 WIT LH SLN

FS 3137 WIT RH SLN

FS 3137 WIT RH SLN
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F1S5229BLXXXXA
FITS229BLXXXXW
F1S5433CRLICHW
F1S5433CLRICHW
F1S5433CLRICHA
F1S5433CRLICHA
FIT53433CLRIHXW
FIT5433CLRIHXA
FITS433CRLIHXW
FIT5433CRLIHXA
F1S5433WLRIHXW
F1S5433WRLIHXA
F1S5433WRLIHXW
F183137CLR2CXW
F183137CRL2CXW

F1S3137CRL2CXA

$1,800

$1,800

$2,700

$2,700

$2,700

$2,700

$2,700

$2,700

$2,700

$2,700

$2,255

$2,255

$2,255

$2,225

$2,225

$2,225

Unit

FIS5229BRXXXXA $1.800 §1.584

$1,584

$1,584

$2,430

$2,430

$2,430

$2,430

$2,430

$2,430

$2,430

$2,430

$2,030

$2,030

$2,030

$2,225

$2,225

$2,225
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Model Experience Item Core Desc

31x37 Salon FS 3137 WIT LH SLN FI1S3137CLR2CXA  §$2,225 $2,225
60x36 Salon FINESTRA 6036 LH SLN FIN6O36CLRICHW  $4,575 $4.575
HTR
60x36 Salon FINESTRA 6036 RH SLN FIN6O36CRLICHA  $4,575 $4,575
HTR

Tub-to-Shower AGIP 6030 L SHOWER, PACKAGE $2,225 $2.014
AAIPGOIOQLXD4PW

Tub-to-Shower AGIP 6030 RH SHOWER, PACKAGE $2,225 $2.014
AAIPGO30QRXIDMPW

Tub-to-Shower AGIP 6030 RH SHOWER, PACKAGE $2.225 $2,014
AAIPGO30QRXD4PY

Tub-to-Shower  AGIP 6030 LH SHOWER, PACKAGE $2,225 $2,014
AAIPGO30QLXDAPY

Tub-to-Shower AGIP 6030 LH SHOWER, PACKAGE $2,005 $1,905
CAIPGO30SLXDAPW

Tub-to-Shower AGIP 6030 RH SHOWER, PACKAGE $2.005 $1,905
CAIP6030SRXD4PW

Tub-to-Shower AGIP 6030 LH SHOWER, PACKAGE $2,005 £1.905
CAIPGG3I0SLXD4PY

Tub-to-Shower AGIP 6030 RH SHOWER, PACKAGE $2,005 $1,905
CAIP6O30SRXDAPY

Acc Accessories BACK SHELF KIT, 5229 WIT $95.00  $81

Acc Accessories EXTENSION KIT 5229 LEFT END $75.00 $64

Acc Accessories EXTENSION KIT 5229 RIGHT END $75.00  $64
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