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Case Report Number.

h Las Vegas Melropolitan Police
LLV171208001315-001 Department

Electronically Filed
Sep 01 2021 09:08 a:m.

him get into a green two door vehicie that was parked on the northwest comer of the building. % I}%& ﬁ%émp rown

parking spot, traveled west for a brief moment, and then exited the parking lot traveling sast E@.ﬁn e CO urt
on Rainbow. Faasse stated the male was wearing 2 yellow hat, black sweatshirt and unknown color pants. She staled

she did not give the male any money or property prior fo him exiting the store, Faasse stated the male got Into a two door i
smaller vehicle that had Galiforma license plate MMMBEEN displayed on the front part of the car and no license plate :
displayed on the back. .

Offense
Offense At Robbery, E/DW(F) Domestic Violence No
NRS 200.380 Premises Entered
IBR Group Weapons Firearm {Type Not
Crime Against Property Stated)
UCR Hierarchy 03 Criminal Activity NonefUnknown
Location Type Servicel/Gas Station Type Security
Cempleted Neo Touls
Hate/Bias None {No Bias)
Offenders
Suspect Name: Unknown
Aliases
| Alias |
Aleri{s)
Addresses
] Address Type i Address [ v [ County i(:oumry J
Phones
I Phone Type i Phone Number ]
Emails
| Email Address ]
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STEVEN B. WOLFSON
Clark County District Attorney R
Nevada Bar #001565 ]

NOREEN DEMONTE

' Chief Deput Dlstnct Attorne
Nevada? / 4 Wg

200 Lewis Avenue

Las Ve, as,f NV 89155-2212
(702) 671-2500 ) -
Attorney for Plaintiff Cg:&’ L{ g:‘;
CLARK COUNTY. NEVADA it
¥ /W—-
/

THE STATE OF NEVADA, )
Plaintiff,
-Vs- CASE NO: C-17-328865-1

RICHARD LEE MITCHELL, .
47763112 DEPT NO, & XXV

Defendant.

GUILTY PLEA AGREEMENT ﬂ - ‘ D
I hereby agree ta)ﬂead_gmlty to: COUNT 1- ATTEMPT ROBRERY (Category B
Felony - NRS 200.380, 193.330 NOC 50144) and COUNT 2 - RESISTING PUBLIC
OFFICER WITH USWANGEROES WEAPON (Category D Felony - NRS
199.280 - NOC 55106), as more fully alleged in the charging docx@/attached hejta as

Exhibit "1". 0O - S
I hereby also agree to plead guilty t¢: ROBBERY #

‘ategory lony - NRS 200.380
- NOC 50137) in Case No. C332717.

oo (N ot 1S )lek(s
My decision to plead guilty is b pon-theplea agreement inThis case which is as
follows: 61&‘ ot | 2

The parties stipulate to habitual criminal treatment. The State retains the right to
— e

argug m he "small" criminal enhancement in the instant case. Additionally, the State

f

has no opposition to concurrent time between counts.

D AN Dt
M {O ‘:)‘:‘uUﬁERS‘\HARR IQB'RAFPQ:‘E'FA\LO‘E‘AL%MICRQSGF?\WENWWS:TEMP(}RARY INTERNET

'f:S ! \2 =2 Y
2 FILES-EONTENT OUTLOOK F2FVOWIG 1 7F2 1 308-GPALONT.DOCX
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1 agree to the forfeiture of aps and all weapons or any interest in any weapons seized
and/or impounded in connectipfi with the instant case and/or any other case negotiated in
whole or in part in conjunctién with this plea agreement.

I understand and agree that, if 1 fail to interview with the Department of Parole and
Probation (P&P), fail to appear at any subsMw{rings in this case, or an independent
magistrate, by affidavit review, canfirms probable cause against me for new criminal charges

xcluding minor traffic violations, that the State will

including reckless driving or DUL b
have the unqualified right to argueffor any lekal sentence and term of confinement allowable
for the crime(s) to which 1 am pleading guilty, including the use of any prior convictions I
may have to increase my sentenle as an habitual criminal to five (5) to twenty (20) years,
Life without the possibility of parole, Life with the possibility of parole after ten (10) years,
or a definite twenty-five (25) year term with the possibility of parole after ten (10) years.

Otherwise I am entitled to receive the benefits of these negotiations as stated in this

plea agreement.

CONSEQUENCES OF THE PLEA

I understand that by pleading guilty I admit the facts which support all the elements of
the offense(s) to which I now plead as set forth in Exhibit "1".

As to Count 1, I understand that as a consequence of my plea of guilty The Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than ONE (1) year and a maximum term of not more than TEN (#Fyears,
The minimum term of impgs:nment may not exceed forty percent (40%) of the maximum
term of imprisonment. Iunderstand that I may also be fined up to $10,000.00.

As to C?unt 2, 1 understand that as a consequence of my plea of guilty The Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than ONE ‘Sl year and a maximum term of not more than FOUR Mears_

The minimum term of imprisonment may not exceed forty percent (40%) of the maximum

term of imprisonment. 1 understand that [ may also be fined up to $5,000.00.

CAUSERSHARRISETAPPDATALOCALMICROSOFT\WINDOWSTEMPORARY INTERNET
FILESWCONTENT OUTLOOKIFZFVOWIS TF21808-GPA-DOT.DOCK
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i
Further, 1 understand that if 1 am sentenced under the under the “small” habitual

criminal enhancement, the Court must sentence me to a term not less than five (5) years and
a maximum of twenty (20) years in the Neyad Department of CﬂlTecﬁon‘s‘:Ni}f}. 1
understand that if [ am segt::nced under the abitual criminal enhancement the Court
must sentence me to Life without the possibiii of parole; Life with the possibility of parole,
parole eligibility begins after a minimum term of ten (10) years has been served; or a definite
term of twenty-five (25) years, parole eligibility begins after a minimum of ten (10) years has
been served. [ understand that the law requires me to pay an Administrative Assessment
Fee.

1 understand that, if appropriate, I will be ordered to make restitution to the victim of
the offense(s) to which I am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. 1 will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any.

I understand that 1 am eligible for probation for the offense to which I am pleading
guilty. 1 understand that, except as otherwise provided by statute, the question of whether I

receive probation is in the discretion of the sentejicing qudge.
g guilty To charges of Burglary, Invasion of the

I further understand that if I am pleac

Home, Possession of a Controlled stance with Intent to Sell, Sale of a Controlled
Substance, or Gaming Crimes, for which I have prior felony conviction(s), I will not be
eligible for probation andfiay receive a higher sentencing range.

1 understand that if more than one (1) sentence of imprisonment is imposed and | am
eligible to serve the sentences concurrently, the sentencing judge has tl}g_dmm::nan to order
the sentences served concurrently or consecutively. ’

1 also understand that information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

[ have not been promised or guaranteed any particular sentence by anyone. I know
vt S

o :\USERS\HARRQSBT‘A;PD&T&&LQ{'AL’M ICROSOFTIWINDOWS TEMPORARY INTERNET
FILESICONTENT.OUTLOOK\F2FVOWIR ] TF21808-GPA-001.DOCX
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that my sentence is to be determinéd by the Court within the limits prescribed by statute.

i

I understand that if my attorney or the State of Nevada or both recommend any
specific punishment to the Court, the Court is not obligated to accept the recommendation,

I understand that if the State of Nevada has agreed to recommend or stipulate a
particular sentence or has agreed not to present argument regarding the sentence, or agreed
not to oppose a particular sentence, or has agreed to disposition as a gross misdemeanor
when the offense could have been treated as a felony, such agreement is contingent upon my
appearance in court on the initial sentencing date (and any subsequent dates if the sentencing
is continued). I understand that if 1 fail to appear for the scheduled sentencing date or I

commit a new criminal offense prior to sentencing the State of Nevada would regain the full

right to argue for any lawful sentence.

I understand if the offense(s) to which-T am pleading guilty to was committed while I

was incarcerated on another charge or/vhile I was on probation or parole that I am not
eligible for credit for time served toxard the instant offense(s).
1 understand that if | am not a United States citizen, any criminal conviction will

likely result in serious negative immigration consequences including but not limited to:

I. The removal from the United States through deportation;
An inability to reenter the United States;
The inability to gain United States citizenship or legal residency;

An inability to renew and/or retain any legal residency status; and/or

voos W

An indeterminate term of confinement, with the United States Federal
Government based on my conviction and immigratiorn status.

®

Regardless of what I have been told by any attorney, no one can promise me that this

conviction will not result in negative immigration consequences and/or impact my ability to
become a United States citizen and/or a legal resident.

I understand that P&P will prepare a report for the sentencing judge prior to

sentencing. This report will include matters relevant to the issue of sentencing, including my

CAUSERSWHARRISBTAPPDATAMLOCALMICROSOFT\WINDOWS TEMPORARY INTERNET
FILESWCONTENT.OUTLOOKFZFVOWIN TF2 IRB-GPA-001L.DOCK
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criminal history. This report may contain hearsay information regarding my background and

criminal history. My attorney and 1 will each have the opportunity to comment on the

information contained in the report at the time of sentencing. Unless the District Attorney

has specifically agreed otherwise, then the District Attorney may also comment on this

report.

WAIVER OF RIGHTS

By entering my plea of guilty, 1 understand that 1 am waiving and forever giving up

the following rights and privileges:

L.

The constitutional privilege against self-incrimination, including the
right to refuse to testify at trial, in which event the prosecution would
not be allowed to comment to the jury about my refusal to testify.

The constitutional right to a speedy and public trial by an impartial jury,
free of excessive pretrial publicity prejudicial to the defense, at which
trial 1 would be entitled to the assistance of an attorney, either appointed
or retained. At trial the State would bear the burden of proving beyond
a reasonable doubt each element of the offense(s) charged.

The constitutional right to confront and cross-examine any witnesses
who would testify against me.

The constitutional right to subpoena witnesses to testify on my behalf.

The constitutional right to testify in my own defense.

- The right to appeal the conviction with the assistance of an attorney,

either appointed or retained, unless speciﬁca]i{ reserved in writing and
agreed upon as provided in NRS 174.035(3). 1 understand this means I
am unconditionally waiving mia right to a direct appeal of this
conviction, including any challenge based upon reasonable
constitutional, jurisdictional or other gmunds that challenge the legality
of the proceedings as stated in NRS 177.015(4). However, I remain free
to challenge my conviction through other post-conviction remedies
including a habeas corpus petition pursuant to NRS Chapter 34.

VOLUNTARINESS OF PLEA

1 have discussed the elements of all of the-original charge(s) against me with my

attorney and I understand the nature of the charge(s) against me.

I understand that the State would have to prove each element of the charge(s) against

me at trial.

I have discussed with my attorney any possible defenses, defense strategies and

CAUSERSHARRISBTAPPDATALOCALMICROSOFTYWINDOWSITEMPORARY INTERNET
FILESMCONTENT.QUTLOOK\FZFVOWIO TF21808-0P AN 1.DOCX
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circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest, and
that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, after consultation with my attorney, and I am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and
its consequences to my satisfaction and I am satisfied with the services provided by my
attorney.

DATED this day of October, 2018.

}

RICHARD TEE MITCHELL
Defendant

AGREED TO BY:

NOREEN DEMONTE
Chief Deg:»uty District Attorney
Nevada Bar #8213

CHUSERSHARRISBTAPPDATALOCALMICROBOFTWINDOWS\TEMPORARY INTERNET
FILES\CONTENT.CUTLOOKWF2FVOWIR TF21BOR-GPA-001 . DOCXK
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CERTIFICATE OF COUNSEL:

jm/L2

I, the undersigned, as the attorney for the Defendant named herein and as an officer of the
court hereby certify that:

L.

I have fully explained to the Defendant the allegations contained in the
charge(s) to which guilty pleas are being entered.

1 have advised the Defendant of the penalties for each charge and the
restitution that the Defendant may be ordered to pay.

I have inquired of Defendant facts conceming Defendant’s immigration status
and explained to Defendant that if Defendant is not a United States citizen any
criminal conviction will most likely result in serious negative immigration
consequences including but not limited to:

a. The removal from the United States through deportation;

b. An inability to reenter the United States;

c. The inability to gain United States citizenship or legal residency;

d. An inability to renew and/or retain any legal residency status; and/or

e. An indeterminate term of confinement, by with United States Federal
Government based on the conviction and immigration status.

Moreover, | have explained that regardless of what Defendant may have been
told by any attorney, no one can promise Defendant that this conviction will
not result in negative immigration consequences and/or impact Defendant’s
ability to become a United States citizen and/or legal resident.

All pleas of guilty offered by the Defendant pursuant fo this agreement are
consistent with the facts known to me and are made with my advice to the

Defendant.
To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of
pleading guilty as provided in this agreement,

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily, and

c. Was not under the influence of intoxicating liquor, a controlled
substance or other drug at the time I consuited with the Defendant as

certified in paragraphs 1 and 2 above.

Dated: This day of October, 2018.

ATTORNEY FOR DEFENDANT

CHSERSIHARRISBTAPPDATA\LOCALMICROSOFTVWINDOWSITEMPORARY INTERNET
FILES\CONTENT. OUTLOOKWFIFVOWIRETF2 I BUR-GPA-O01L.DOCK
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Electronically Filed
6M14i2018 245 PM
Steven D. Grierson

CLERS OF THE COUQ 5

INFM

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
CHRISTOPHER P, PANDELIS
Chief ngty District Attorney
Nevada Bar #009143

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
LA, 6/20/18 DISTRICT COURT
10:00 A M. CLARK COUNTY, NEVADA
A. GREGORY, ESQ.
- THE STATE OF NEVADA,
. CASENO:  C-18-332717-1
Plaintiff, .
— DEPTNO: I
RICHARD LEE MITCHELL,
#7763112
Defendant. INFORMATION

STATE OF NEVADA i
ss.

COUNTY OF CLARK
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That RICHARD LEE MITCHELL, the Defendant(s) above named, having committed
the crimes of BURGLARY (Category B Felony - NRS 205.060 - NOC 50424) and
ROBBERY (Category B Felony - NRS 200.380 - NOC 50137), on or about the 8th day of
December, 2017, within the County of Clark, State of Nevada, contrary to the form, force and
effect of statutes in such cases made and provided, and against the peace and dignity of the
State of Nevada,

' COUNT 1 - BURGLARY

did willfully, unlawfully, and feloniously enter, with intent to commit a felony, to wit:
robbery, that certain building occupied by CVS PHARMACY, located at 1408 West Craig
Road, North Las Vegas, Clark County, Nevada.

WD TROITRNISEN ?mzﬁés-w mm__ﬁlm}%! DOCK
ot bt

Case Number: ©-18-332717-1

88
Docket 83390 Document 2021-25467
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COUNT 2 - ROBBERY
did willfully, unlawfully, and feloniously take personal property, to wit: U.S.
Currency, from the person of MELANIE AOUDE, or in her ;iresence, by means of force or
violence, or fear of injury to, and without the consent and against the will of MELANIE
AOUDE.
STEVEN B. WOLFSON

Clark Count;{; District Attorney
Nevada 001565

BY

District Attorney

Nevada Bar #009143

These witnesses are in addition to those witnesses endorsed on the Information or
Indictment and any other witness for which a separate Notice of Witnesses and/or Expert
Witnesses has been filed.

NAME ADDRESS

AQUDE, MELANIE 613 Bright Lights Ave., NLV, NV
CUSTODIAN OF RECORDS CCDC COMMUNICATIONS
CUSTODIAN OF RECORDS CCDC RECORDS

CUSTODIAN OF RECORDS Las Vegas City Detention Center Communications
CUSTODIAN OF RECORDS Las Vegas City Detention Center Records
CUSTODIAN OF RECORDS NLVPD COMMUNICATIONS
CUSTODIAN OF RECORDS NLVPD RECORDS

SMIRGA, P. NLVPD P# 1689

VITAL, M. NLVPD P# 1923

VONG, LAN 1408 W. Craig Rd., NLV, NV

17FN2665X/erg/L-5
NLVPD EV#1721388
(TK)
2

WAROITROITRINZES S\ TPN2665-INFM-(MITCHELL__RICHARD)-001. DOCX
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Electronically Filed

v

1M 712019 §:00 AM
Steven D. Grierson
~ c%—w
Joce &J
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
Vg~ CASENO: C-18.3327171
RICHARD LEE MITCHELL DEPTNO: I
H#7763112
Defendant.
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a plea of
guilty to the crime of ROBBERY (Category B Felony) in violation of NRS 200.380; thercafier, on
the 10° day of January, 2019, the Defendant was present in court for sentencing with counsel
AMANDA S, GREGORY, ESQ., thereupon using the presentence report from (328865, and good

cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and, in addition to
$25.00 Administrative Assessment Fee, $250.00 Fine, $250.00 Indigent Defense Civil Assessment
Fee, $108.00 Restitution to CVS and $150.00 DNA Analysis Fee including testing to determine
genetic markers (waived if previously collected) plus the $3.00 DNA Collection Fee, the Defendant
is sentenced to a MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS and a MINIMUM of
FORTY-EIGHT (48) MONTHS in the Nevada Department of Corrections (NDC), CONCURRENT
with £328865; with THREE HUNDRED SIXTY-TWO (362) DAYS credit for time served.

DATED this_/¢/%-_day of January, 2019,

LASW. 7%
CT COURT JUDGE

&afv?LfZa!};,u 6 Case
g)d«f ?"gﬂl‘ * ’_&

Case Nunber, C-18-332717-1
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mﬂwwwﬁﬂhhngcfpasomlmfmm&gmnofmﬂm or in the person’s presence, against his or her

bymmoffmeemv:o!mmmfeamfw immediate or future, to his or her person, or the person of a member of his or her
fmm!y or of anyone in his or her company at the time of the robbery. A taking is by means of force or fear if force or fear is used to:

(a) Obtain or retain possession of the property;

{(b) Prevent or overcome resistance to the taking; or

{c) Facilitate escape.
= The degree of force used is immaterial if it is used to compel acquiescence to the taking of or escaping with the property. A taking
constitutes robbery whenever it appears that, although the taking was fully completed without the knowledge of the person from whom
taken, such knowledge was prevented by the use of force or fear.

2. A person who commits robbery is guilty of a category B felony and shall be punished by imprisonment in the state prison for a
minimum term of not less than 2 years and & maximum term of not more than 15 years.

[1911 C&P § 162; RL § 6427; NCL § 10109] — (NRS A 1961, 53; 1967, 470: 1993, 253; 1995, 1187; 2019, 408)

Richard Lee Mitchell State No. 1209011 Unit 11-B-1-K

{. Every person who shall willfully or maliciously destroy or injure any real or personal property of another, for the destruction or
imjary of which no special punishment is otherwise specially preseribed, shall be puilty of a public offense proportionate to the value of
the property affected or the loss resulting from such offense.

2. Ttis not a defense that the person engaging in the conduct prohibited by subsection 1 holds a leasehold interest in the real

property that was destroyed or injured.
1911 C&P § 497, RL § 6762; NCL § 10444] — (NRS A 1967, 316; 2013, 450}

80§ Resisting public officer. A person who, in any case or under any circumstances not otherwise specially provided for,
is, delays or obstructs a public officer in discharging or attempting to discharge any legal duty of his or her office shall be

1. Where a firearm is used in the course of such resistance, obstruction or delay, or the person intentionally removes, takes or
attempts to Temove or take a firearm from the person of, or the immediate presence of, the public officer in the course of such resistance,
obstruction or delay, for a category C felony as provided in NRS 193,130,

2. Where a dangerous weapon, other than a firearm, is used in the course of such resistance, obstruction or delay, or the person
intentionally removes, takes or attempis to remove or take a weapon, other than a firearm, from the person of, or the immediate presence
of, the public officer in the course of such resistance, obstruction or delay, for a category D felony as provided in NRS 193.130. (See
below)

3. 'Where no dangerous weapon is used in the course of such resistance, obstruction or delay, for a misdemeanor.
[1911 C&P §97; RL § 6362; NCL § 10046] — (NRS A 1967, 466; 1979, 1422; 1995, 1176; 2009, 163}

P'NRS 193.130 ) Categories and punishment of felonies. [Effective through June 30, 2020.]

. LAcept when a person is convicted of a category A felony, and except as otherwise provided by specific statute, a person
convicted of a felony shall be sentenced to a minimum term and 2 maximum term of imprisonment which must be within the Himits
prescribed by the applicable statute, unless the statute in force at the time of commission of the felony prescribed a different penalty.
The minimun term of imprisonment that may be imposed must not exceed 40 percent of the maximmum term imposed.

2. Except as otherwise provided by specific statute, for each felony committed on or after July 1, 1995:

{a) A category A felony is a felony for which a sentence of death or imprisonment in the state prison for life with or witbout the
possibility of parole may be imposed, as provided by specific statute,

(b) A category B felony is a felony for which the minimum term of imprisonment in the state prison that may be imposed is not less
than 1 year and the maximum term of imprisonment that may be imposed is not more than 20 years, as provided by specific statute,

(e) A category C felony is a felony for which a court shall sentence a convicted person to imprisonment in the state prison fora
minimurm term of not less than 1 year and a maximum term of not more than 5 years, In addition to any other penalty, the court may
impose a fine of not more than $10,000, unless a greater fine is authorized or required by statute

{d) Amnfe}wxsafeiowforwimhamﬂ&b&nmwamwcmdwmwmpmmmm&emmfwa
minionum term of not less than 1 year and a maximum term of not more than 4 years. In addition to any other penalty, the court may
impose a fine of not more than $5,000, unless a greater fine is authorized or required by statute.

(e) E felony is a felony for which a court shall sentence a convicted person to imprisonment in the state prison for a minipyum term
ofnutlessﬁmnlyearandnmmumwrmofnotmomthm4m£xceptasa&mmpmvmdmpamgmph(b)afmml
of NRS 176A.100, upon sentencing a person who is found guilty of a category E felony, the court shall suspend the execution of the
sentence and grant probation to the person upon such conditions as the court deems appropriate. Such conditions of probation may
include, but are not limited to, requiring the person to serve a term of confinement of not more than | year in the county jail. In addition
to any other penalty, the court may impose a fine of not more than $5,000, unless a greater penalty is authorized or required by statute,

[1911 C&P § 18 RL § 6283; NCL § 9967] — (NRS A 1967 458; 1993, 1167; 1997 1177, 1999, 1186) R
il -A
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K Electronically Filed
Steven D, Grierson

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
CASE NO. C-17-328865-1
i
DEPT. NO. XXVill
RICHARD LEE MITCHELL
#7763112
Defendant.
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered
a plea of to the crimes of COUNT 1 — ATTEMPT ROBBERY (Category B Felony) in
violation of NRS 200.380, 193.330; and COUNT 2 — RESISTING PUBLIC OFFICER
WITH USE OF A DANGEROUS WEAPON (Category D Felony) in violation of NRS
199.280; thereafter, on the 5" day of December, 2018, the Defendant was present in
court for sentencing with counsel BELINDA HARRIS, Deputy Public Defender, and

good cause appearing,
[} Nolls Prosequi {diiocs bia) Banch (Ronduey) Toal
O Dsmissed{gterdversion) (3 Dsmissed {rieg )
Gy P S ko) Gy e St
f el o it
T Other ismerof Disposion
L
Case Number; C-17-328865-1 e’n“*‘;“*’ﬁz‘!&ﬁ"

12102018 11:26 AM

e

[+ OF THE
Jocp C%kaw

&

Case  exipiF3
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MELANIE AOUDE,

NLVP‘D EY#I?ﬁIBSS

SEEN B. WOLFGSSAN
Nevada Bar #001565

Chwf Dnstrict Attomey
Nevada 8213

2
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force or violence, or fear of injury to, and without the consent and against the will of

MELANIE AOUDE.

17TFN2665X/im/L2
NLVPD EV#1721388

mEa e,
Nevada Bar #001565

BY

CimexlmemetAnomey
Nevada Bar #008213

2

WA P01 TANZESM TRNRGS S-AINF-MITCHELL, _RICHARDN-001.DOCX
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force or violence, or fear of injury to, and without the consent and against the will of
MELANIE AQUDE.

- - I - SR T N . S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26
27
28

TFN2665X/im/L2
NLVPD EV;

STEVEN B. WOLFSON
Clark County District A
Nevada Bar #001565

BY

ONTE
Chief District A
Nevada Bar #008213

2

WARO1 7201 TRNZEES TRN2665-AINF-(MITCHELL, _ RICHARD}-001.DOCX
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by means of force or violence, or fear of injury to, and without the consent and against the will
of DONNA FAASSE and IRMA HINOJOSA, by placing a bag and a note on the counter and
demanding said money from DONNA FAASSE and IRMA HINOJOSA.

COUNT 2 - RESISTING PUBLIC OFFICER WITH USE OF A DANGEROQUS WEAPON

did willfully, unlawfully, and feloniously resist, delay, or obstruct Officer M.
MIRAMONTES, Las Vegas Metropolitan Police Department, a public officer in discharging

| orattempting to discharge any legal duty, to wit: by refusing to comply with lawful commands
of said Officer M. MIRAMONTES, Defendant using a dangerous weapon, to wit: a baseball
bat or Defendant removing, taking or attempting to take or remove the dangerous weapon from
| the person of,or the immediateprescnce of, the public officer n the course of such resistance,

obstruction, or delay.

STEVEN B. WOLFSON
Clark County District Aftorney
Nevada Bar #001565

BY
Chief District Attorn
e )12 i
17F21808 V}f
LVMPD EVF1712091427; 171209001315
(TK8)
2

WA TQOITRZIB0RITRZ IR08-AINF-(ZHD-001.DOCK
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State No. 1209011 Unit 11-B-1-K “m M“ M
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mﬁniﬁnn;pmmr.

eSS EREESTY is the unlawful taking of personal property from the person of another, or in the person’s presence, against his or her
will,bymeansufﬁ:morviolmcrﬁacfinjmy,immeﬁntewfnnne,mhismhﬁpamorthcp«mafamberoﬁmmm
family, or of anyone in his or her company at the time of the robbery. A taking is by means of force or fear if force or fear is used to:

(a) Obtain or retain possession of the property;

(b) Prevent or overcome resistance to the taking; or

(¢) Facilitate escape,
Hmdagreeoffmmedisimmmm‘alifkisuwdwmpeiwqummemﬂwmkingoformpingm&mmmm‘ﬁmkmg
constitutes robbery whenever it appears that, although the taking was fully completed without the knowledge of the person from whom
taken, such knowledge was prevented by the use of force or fear.

2. ApasmwhummmifsrokberyisguﬂtyofacamguryBfahnyaﬁdshanhepmishﬁdbyimprimnmemin&em;;ﬁmﬁra
minimun term of not less than 2 years and a maximum term of not more then 13 years.

[1911 C&P § 162; RL § 6427; NCL § 10109] — (NRS A 1961, 53; 1967, 470; 1993, 253; 1995, 1187; 2019, 408)

NRS 206310 Injury to other property.

1. Eva'ygmsmwhoshanw&ﬁhmmﬁdmb@vymi:ﬁmwmﬂwmmﬂmﬁm,fmmmmm
injmyofwhichnospwiaipunﬁslnnentisaﬂmwise@eciaﬂyprmn‘bed,shaﬂimgumyofapubﬁﬁof&nsepmpmﬁm&mmemof
the property affected or the loss resulting from such offense.

2. It is not a defense that the person engaging in the conduct prohibited by subsection 1 holds a leasehold interest in the real

that was destroyed or injured.

[1911 C&P § 497; RL § 6762; NCL § 10444] — (NRS A 1967, 516; 2013. 430)

Rwisﬁngguhliwmcer, A person who, in any case or under any circumstances not otherwise specially provided for,
e delays or obstructs a public officer in discharging or attempting to discharge any legal duty of his or her office shall be
punished:

1. Where a firearm is used in the course of such resistance, obstruction or delay, or the person intentionally removes, takes or
mmtnmmmmkeaﬁmmﬁm&zp&maimﬂmimmeﬁammnﬁﬁna;ubﬁcoﬁcerinthccoumufs:whmisﬁmé,
obstruction or delay, for a category C felony as provided in NRS 193.130.

2. Where a dangerous weapon, other than a firearm, is used in the course of such resistance, obstruction or delay, or the person
htenﬁmﬂlyrmov@,mwmmmmwmmkeawmmmaﬁmm,ﬁmﬁ»epmannf,orﬂzeimmediakpfm
of, the public officer in the course of such resistance, obstruction or delay, for a category D felony as provided in NRS 193.130. (See
below)

3. 'Where no dangerous weapon is used in the course of such resistance, obstruction or delay, for 2 misdemeanor.
[1911 C&P § 97; RL § 6362; NCL § 10046] — (NRS A 1967, 466; 1979, 1422: 1995, 1176; 2009, 163)

Categories and punishment of felonies. [Effective through June 30, 2020.]

. cept when a person is convicted of a category A felony; and except as otherwise provided by specific statute, & person
convicted of a felony shall be sentenced to a minimum term and a maximum term of imprisonment which must be within the limits
prescribed by the applicable statute, unless the statute in force at the time of commission of the felony prescribed a different penalty.
The minimum term of imprisonment that may be imposed must not exceed 40 percent of the maximum term imposed.

2. Except as otherwise provided by specific statute, for each felony coramitted on or after July 1, 1995:

@ A category A felony is a felony for which a sentence of death or imprisonment in the state prison for life with or without the
possibility of parole may be imposed, as provided by specific statute.

(b) A category B felony is a felony for which the mininyum term of imprisonment in the state prison that may be imposed is not less
ﬂ:can1ywandﬂ;emm&mumtemnfimpﬁsammt&atmaybcimposedisnﬂmmmzﬁym,ssmviéa&byspeciﬁcmm.

(c) A category C felony is a felony for which a court shall sentence a convicted person to imprisonment in the state prison for a
mininum term of not less than 1 year and 2 maximum term of not more than 5 years. In addition to any other penalty, the court may
impose a fine of not more than $10,000, unless a greater fine is authorized or required by statute.

(d) AmgmybfelonyisaﬁziouyM%ﬁham@ﬂmmamﬁcmdmmmmmmmm&cmmmg
minimum term of not less than 1 year and a maximum term of not more than 4 years. In addition to any other penalty, the court may
impose a fine of not more than $5,000, unless a greater fine is authorized or required by statute,

() Efelony is a felony for which a court shall sentence a convicted person to imprisonment in the state prison for a minimum term
of not less than 1 year and 2 maximum term of not more than 4 years. Except as otherwise provided in paragraph (b} of subsection 1
of NRS 176A.100, upon sentencing a person who is found guilty of a category E felony, the court shall suspend the execution of the
sentence and grant probation to the person upon such conditions as the court deems appropriate. Such conditions of probation may
inclnde,bmmnmﬁmmm,requkingﬂzepmnmmamnfcmﬁnemmofnotmmﬁxaniyearinthemun:y}aﬂ.haddition
toanyotherpenalty,ﬁmemn'tmayimposeaﬁneafmﬂmmﬁmaﬁ,ﬁw,un}@sagrmpmﬁyismm«m&edbystatma.

[1911 C&P § 18; RL § 6283; NCL § 9967] — (NRS A 1967, 458; 1995, 1167; 1997, 1177; 1999, 1186) o .

8X# :b"'}-j;f:rg*A
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WHEREFORE, _,S,,”E i N , prays that the court grant | Jc2o.0) o o0

elief to which he mag be entitled in this pracwdmg

EXECUTED at . f_’; &4 }»jé i

on ihaﬁ"‘# day nf"gﬁ.& . ZOQJ,

3{‘}{% W Tt

ature of Petitioner

Ay 1 ION ;
Under penalty of perjury, pursuant to N.R.S. 208.165 et seq., the undersigned declares that he is
the Petitioner named in the foregoing petition and knows the contents thereof; that the picad:’né is

true and correct of his own personal knowledge, except as to those matters based on information and

belief, and to those matters, he believes them to be true.

»?:C 7y f’ f A i e 7Y
gnamrc af Pc%%tmnv:r

Q{ A =S
\/j Atttomey for Petitioner
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AFFIRMATION
Pursuant ta NRS 2398.030

The undersigned does hereby affirm that the preceding ;ﬂﬂﬁ ]
T L . %ﬁﬁﬁ Eéﬁz f?{_‘;ﬁ!&ig; i iga }j
(Tide of ment)

fled In District Court Case number _( | 8-332%17-1

.x'—*‘“‘h.fp‘:‘( i
G- Does not contain the sodal security number of any person.
= R»

0O Contalns the sodal securtty number of a person as required by:

F e and

B, For the administration of a pﬁh!lc program or for an application
for a federal or state grant.

Lol P UAudy fy L2-2-208]
Y

Date
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, hereby certify, pursuant to NRCP 5(b), that on this &N‘d

1 }/71‘6}‘&%! A/%

Y

2 f
3§ dayof ﬂ'&b , 202, 4*» I maﬁed a true and correct copy of the forcgu %?M
4W E:‘L%g »e
5 | by placing document in a sealed pre-postage pa:d zmctcpc and deposited said eavct‘cpc) in the
6 | United State Mail addressed to the following:
7
8
.8
10
12
13
14
i5
16
17§ CC.FILE
18
19]  DATED: this 2~ %ay of Feln ,:zqg_i.

20
21 }&ézm_ﬁ( ”j %i // “reodoy
‘ ~M‘§(§ B i 2ped)}
27 /In Propria Personam
Post Office Box 208 8.D.C.C.
23 Indian Springs. Nev ﬂn 820;3
24
25
26
17
28 12
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b9 e el # 1209010

/ |n Propria Personam
Post Office Box 208 S.D.C.C.
Indian Springs, Nevada 85018

DISTRICT COURT
CLARK COUNTY, NEVADA

cﬁ"‘a"'& ot M&daﬂm )
Gfa,ml 4 g
C‘L_obo} H MQ J— g Case No.
&M"r Dept No.
\ﬁ* % Docket
N()'I‘ICE TION

FILED
FEB 24 2021

A-21-830001-wW
Dept. 23

Qué;.}';@d Teil

YOU WILL PLEASE TAKE NOTICE, that__ (%193 aJal
wiit o mj adooos LbeQus ( ?Qsj (ewVictiont )
will come on for heanng before the above-entitled Court on the day of ,20
atthe hour of _ o’clock .M. TnDepartment _, of said Court.
CCFILE RECEIVED
FEB - & 201
DATED: this @%ay of TFr . 20al . CLERK OF THE ceum

BY: f’*&!; ?uqd “"w

.

f‘e

‘f ’f *iif,/ 5 fwﬁ

3&-?

é-:;‘.,.gf« #f;w‘r g
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DOCUMENT,
NUMBERED PAGE(S)
108 - 110
WILL FOLLOW VIA
U.S. MAIL
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#+ (o0l ) FILED
FEB 24 202

DISTRICT COURT

CLARK COUNTY, NEVADA
e f
Plaintiff,

Defendant.

A-21-830001-W
Case No. Dept. 23

Dept .No.
Docket No.#

A
LR

21

% ex-pte kK
MOTION TO APPOINT COUNSEL

Date Of Hearing: T?ﬁ
- M
Time Of Hearing: t_gﬁ" :&

COMES NOW the Defendant fi H;ﬁjigg Q - in proper person and

Eireby moves this Honorable Court for an ORDER granting him Counsel in the herein

oceeding action.
This Motion is made and based upon all papers and pleadings Rg(ggﬁ/ég:ein

land attached Points and Authorities. FEB -4 201
4 CLERK OF THE COURT
Dated:This Day Ofﬁiﬂ ,2029_1_. ’
ard e el

Wpect y Submitted,
A f“ﬁ‘ Mttt ¥ Jg, Y1 351

n ;73¥‘{3 L IR TEE TN
Defendant, In Forma Pauperis:

112




POINTS AND AUTHORITIES .

NRS.34.750 Appointment of Counsel for indigents;pleading sipplemental to
petitiion;response to dismiss:

"Tf the Court is satisfied that the allegation of indigency is True and the
petition is Not dismissed summarily,the Court may appoint counsel to represent
the~*petitioner/defendant.’”

NRS.171.188 Procedure for appointment of attorney for indigent defendant :

*Any defendant charged with a public offense who is an indigent may, bg oOral

R . A L

statement to the District Judge,justice of the peace unicipal judge or master,

request the appointment of an attormey to represent him.”

Yk
o

NRS 178.397 Assignment of counselp

e
-

*gvery defendant accused of a gross misdemeanor or felony who is financially

unable to obtain counsel is entitled to have coumsel assigned to represent him at

b
(=

every stage of the proceedings from his initial appearance before a magistrate or

oy
=

the court through appeal,unless he waives such appointment.”

b ek
(=R B

WHEREFORE ,petitioner/defendant ,prays this Honorable Court will grant his

o
-y

motion for the appointment of counsel to allow him the assistance that is needed

[
o

to insure that justice is served.

[ o~ T ]
e o W

nated:misf‘? Day Of P-J;t/ 2077

IR Loel
"‘Téb Respectfully Suhmtteﬁ,

23 | Lonhontl Mt M !2»90{1'
24 Defendant ,In Forma Pauperxs.

25 /117

26 /177

21 /117

B8
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AFFIDAVIT OF: t%ﬁljg“ =) :ééa@m’g\d\{;g”gl.p

2 |STATE OF NEVADA )
sa:
3 ||cOuNTY OF CLARK )
4 7O WHOM IT MAY CONCERN:
5 1, ¥, . . the undersigned.,do hereby swear that
6llall statements,facts and events within my foregoing Affidavit are
7 ltrue and correct of my own knowledge,information and belief, and
gllas to those,I believe them to be True and Correct. Signed under the
g ||penalty of perjury,pursuant to,NRS. 29.010;53.045 ;208.165,and state
whﬁhe following: ﬁ.lt meo{ N ‘Lug,‘,"l" of JLW
1 QeEgus a8  alse med‘faﬂéd o Qazqe) #+3
2| of This MHotow %ac{uwﬁwé a«g@o?f&ﬁ{yﬁ\@?’ Counusi-
13
14
15
16
17
18
19
20
21
22
23
24 §
J ‘ FURTHER YOUR AFPIANT SAYETH NAUGHT.
26 EXECUTED At: Indian Ssrings,.‘a’emdz,:his&”imy ‘Jfﬁ?{é ,
eyer d P 7 . B A §
_;i—m yé?z( :5;{ mﬁﬁﬁg : "H i
o Fost UEfice JoXm.od3(3DCY)
tndin Zorinis, ey ey, 332707
Affiant.In Propria Personam:
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1 H ERTFICAT ER EBY MAI L4 ¢d
o vy "Huﬁ i
LN LliC , hereby certify, pursuant to NRCP 5(b), that on this

2

3§ day of# % , 20&{ , I mailed a true and correct copy of the foregoing,

4 | EX-(RT= Pgof:;%f) iz @ﬂﬁ' Cogaisl-2. -
5 § by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

6 § United State Mail addressed to the following:
7

8

9

Sheyens O Cirjjo TS0

Closds OF (’*ﬁ&s("" oo S
) s
11
12
13
14
15
16
17 § CCFILE

18 Yy

191 DATED: ﬁ:i&__}_f_:%ay nfg écao 208 }

2l e 7 R0Z)

21 j&é&_@ﬁf At 0f ;%Z% Sotl

22 /In Propria Personam
Post Office Box 208, S.D.C.C.

231 i i 890
IN FORMA PAUPERIS:

24

25

26

27

28
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

Y-t ﬁi@, 7 Al (e

(Titié of Docume
C-/7- 3528%@5 J
ﬁledlnDlsMctCourtCasenumber -} ?3 SR3(1~{

!
W not contaln the sodal security number of any person.
-OR~

O Contains the soclal security number of a person as required by:

A A%ﬂ@;g&n‘ law, to wit:
(State law) - ‘

~Of=
gr:«feg;ea’agrfggaﬁm ofa publicpmgram or for an application
had] o 2-2-2e
Signature Date
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Print Name
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PPOW
DISTRICT COURT
CLARK COUNTY, NEVADA
)

Richard Lee Mitchell,

Petitioner, Case No: A-21-830001-W

Department 23
VS. > Related Writ C-18-332717-1
Nevada State of; Warden William Huichings,
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS

J

Petitioner filed a Petition for Writ of Habeas Corpus {Post-Conviction Relief) on
February 24, 2021. The Court has reviewed the Petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the day of , 20 , at the hour of

o’clock for further proceedings.

District Court Judge

1-
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CLERK OF THE COUR]
PPOW
DISTRICT COURT
CLARK COUNTY, NEVADA
)

Richard Lee Mitchell,

Petitioner, Case No: A-21-830001-W

Department 23
VS. > Related Writ C-18-332717-1
Nevada State of; Warden William Hutchings,
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS

J

Petitioner filed a Petition for Writ of Habeas Corpus {Post-Conviction Relief) on

February 24, 2021. The Court has reviewed the Petition and has determined that a response would assist

the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and

good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,

answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS

34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the 12th day of May

,2021 , at the hour of

11:00 am

o’clock for further proceedings.

Dated this 4th day of March, 2021

QW

Districi53:AA6651 72D3

Jasmin Lilly-Spells
District Court Judge

1-
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DISTRICT COURT
CLARK COUNTY, NEVADA
Richard Mitchell, Plaintiff(s) CASE NO: A-21-830001-W
VS, DEPT. NO. Department 23

Nevada State of, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 3/5/2021

Richard Mitchell #1209011

PO Box 208
Indian Springs, NV, 89070
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Electronically Filed
3/4/2021 9:53 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

ek
Richard Mitchell, Plaintiff(s) Case No.: A-21-830001-W
Vs.
Nevada State of, Defendant(s) Department 23
NOTICE OF HEARING

Please be advised that the Plaintiff's Ex Parte Motion to Appoint Counse in the above-
entitled matter is set for hearing as follows:
Date: May 12, 2021
Time: 11:00 AM

Location: RJC Courtroom 12D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-21-830001-W
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Electronically Filed
3/20/2021 2:44 PM
Steven D. Grierson

CLERK OF THE CO
RSPN &Tu‘—-‘é E I""""""""

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

RICHARD MITCHELL

Petitioner,

-vs- CASE NO: A-21-830001-W

THE STATE OF NEVADA, DEPTNO: 23

Respondent.

STATE’S RETURN TO PETITION FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: May 12, 2021
TIME OF HEARING: 11:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through ALEXANDER CHEN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Petitioner’s Petition for Writ of
Habeas Corpus.

This Response and Opposition is made and based upon all the papers and pleadings on
file herein, the attached points and authorities in support hereof, and oral argument at the time
of hearing, if deemed necessary by this Honorable Court.

//
/
/

WCLARKCOUNTYDA NETA\CRMCASE2\2017\617139\201761739C-RSPN-(RICHARD LEE MITCHELL)-001 DOCX

Case Number: A-21-830001-W
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On January 10, 2019, Richard Mitchell (hereinafter “Petitioner”) pled guilty pursuant
to a Guilty Plea Agreement to one count of Robbery in case C-18-332717-1, which also
happens to be the companion case to this Petition. As part of the negotiations, the State agreed
to make no recommendation at the time of his sentence, it agreed not to seek criminal habitual
treatment in this case only, and this case would run concurrently with C328865.

Petitioner’s sentencing took place on the same day that he entered his plea, by using the
Pre-Sentence Investigation Report from C328865. Petitioner was sentenced to a minimum of
48 months and a maximum of 120 months in the Nevada Department of Corrections concurrent
with C328865. Petitioner was also ordered to pay $108 in restitution to CVS pharmacy.

Before Petitioner had entered his plea in this case, he had already been sentenced in
(328865 to one count of Attempt Robbery and one count of Resisting a Public Officer with
Use of a Dangerous Weapon on December 5, 2018. He was sentenced under the small habitual
statute and ordered to serve a minimum of 84 months and a maximum of 240 months on each
count to run concurrently between the two counts.

A Judgment of Conviction in this case was filed on January 17, 2019. There was no
appeal from his Judgment of Conviction. Petitioner then filed this Petition on February 24,
2021. The State now responds to this Court’s order for a response. It should also be noted that
the bulk of Petitioner’s claims are with regards to case C328865. Thus, the State will only
respond to claims that would still be relevant to this case.

ARGUMENT
I. PETITIONER’S PETITION IS PROCEDURALLY BARRED

a. Petitioner’s Petition is time-barred

The mandatory provision of NRS 34.726(1) states:

Unless there is good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within 1 year after entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year after the

upreme Court issues its remittitur. For the purposes of this
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subsection, good cause for delay exists if the petitioner
demonstrates to the satisfaction of the court:

(emphasis added). “[Tlhe statutory rules regarding procedural default are mandatory and
cannot be ignored when properly raised by the State.” Riker, 121 Nev. at 233, 112 P.3d at
1075.

Accordingly, the one-year time bar prescribed by NRS 34.726 begins to run from the
date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998); see Pellegrini v.
State, 117 Nev. 860, 873, 34 P.3d 519, 528 (2001) (holding that NRS 34.726 should be

construed by its plain meaning).

In Gonzales v. State, 118 Nev. 590, 593, 590 P.3d 901, 902 (2002), the Nevada Supreme

Court affirmed the rejection of a habeas petition that was filed two days late, pursuant to the
“clear and unambiguous” mandatory provisions of NRS 34.726(1). Gonzales reiterated the
importance of filing the petition with the district court within the one-year mandate, absent a
showing of “good cause” for the delay in filing. Gonzales, 118 Nev. at 593, 590 P.3d at 902.
The one-year time bar is therefore strictly construed. In contrast with the short amount of time
to file a notice of appeal, a prisoner has an ample full year to file a post-conviction habeas
petition, so there is no injustice in a strict application of NRS 34.726(1). Id. at 593, 53 P.3d at
903.

Here, the original Judgment of Conviction was filed on January 17, 2019. Petitioner
filed no direct appeal from the guilty plea or the sentence. Petitioner did not file the instant
petition until February 24, 2021 which was almost two years after the Judgment of Conviction
was filed. As a matter of law, Petitioner is untimely on the filing of his petition and it should
be dismissed.

1. The procedural bars are mandatory

The Nevada Supreme Court has specifically found that the district court has a duty to
consider whether the procedural bars apply to a post-conviction petition and not arbitrarily
disregard them. In Riker, the Court held that “[a|pplication of the statutory procedural default

rules to post-conviction habeas petitions is mandatory,” and “cannot be ignored when properly
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raised by the State.” 121 Nev. at 231-33, 112 P.3d at 1074-75. There, the Court reversed the

district court’s decision not to bar the petitioner’s untimely and successive petition:

Given the untimely and successive nature of [petitioner’s| petition,
the district court had a duty imposed by law to consider whether
any or all of [petitioner’s] claims were barred under NRS 34,726,
NRS 34.810, NRS 34.800, or by the law of the case . . . [and] the
court’s failure to make this determination here constituted an
arbitrary and unreasonable exercise of discretion.

Id. at 234, 112 P.3d at 1076. The Court justified this holding by noting that “[t]he necessity
for a workable system dictates that there must exist a time when a criminal conviction is final.”

Id. at 231, 112 P.3d 1074 (citation omitted); seec also State v. Haberstroh, 119 Nev. 173, 180

81, 69 P.3d 676, 681-82 (2003) (holding that partics cannot stipulate to waive, ignore or
disregard the mandatory procedural default rules nor can they empower a court to disregard
them).

In State v. Greene, the Nevada Supreme Court reaffirmed its prior holdings that the

procedural default rules are mandatory when it reversed the district court’s grant of a post-

conviction petition for writ of habeas corpus. See State v. Greene, 129 Nev. 559, 565-66, 307
P.3d 322, 326 (2013). There, the Court ruled that the petitioner’s petition was untimely and
successive, and that the petitioner failed to show good cause and actual prejudice. Id.
Accordingly, the Court reversed the district court and ordered the petitioner’s petition
dismissed pursuant to the procedural bars. Id. at 567, 307 P.3d at 327.

Petitioner does not set forth any good cause for his delayed filing in this matter. His
only claim is that the terms of the restitution ordered are somehow unclear, and since it is
unclear, his one-year time limit has been tolled. However, the Judgment of Conviction clearly
states that he owes $108.00 in restitution to CVS. Notably, this is his argument to overcome
the one-year time limitation. He is not arguing that the restitution was based on a mistake of
law or fact, which would require him to file a motion to modify a sentence instead of this

petition. In fact, his main argument is that the Judgment of Conviction did not list the amount
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of restitution, but this is simply incorrect. Therefore, Petitioner still cannot show that this Court

should even consider his Petition since it was filed late.

II. EVENONTHEMERITS, THE PETITION WOULD STILL FAIL BECAUSE
THERE IS NO ERROR WITH THE JUDGMENT OF CONVICTION

Petitioner seems to take issue with the Judgment of Conviction in this case, but there is
nothing defective about it. NRS 176.105 sets forth the information that must be filed in a

judgment of conviction. NRS 176.105 reads:
1. If a defendant is found guilty and is sentenced as provided by law, the
judgment of conviction must set forth:

(a) The plea;

(b) The verdict or finding;

(¢) The adjudication and sentence, including the date of the sentence, any
term of imprisonment, the amount and terms of any fine, restitution or
administrative assessment, a reference to the statute under which the
defendant is sentenced and, if necessary to determine eligibility for parole,
the applicable provision of the statute; and

(d) The exact amount of credit granted for time spent in confinement
before conviction, if any.

2. Ifthe defendant is found not guilty, or for any other reason is entitled
to be discharged, judgment must be entered accordingly.

3. The judgment must be signed by the judge and entered by the clerk.

All of the information required by NRS 176.105 exists in Petitioner’s Judgment of Conviction.
As such, his claim that the Judgment of Conviction 1s flawed simply lacks merit.
III. PETITIONER WAS NOT DEPRIVED OF A DIRECT APPEAL
Petitioner states that his attorney was ineffective because he was deprived of a direct
appeal in this case. His sole argument is that his counsel should have known an appeal was
warranted because the Judgment of Conviction was incomplete.
Claims of ineffective assistance of counsel are analyzed under the two-pronged test

articulated in Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052 (1984), wherein the

defendant must show: 1) that counsel’s performance was deficient, and 2) that the deficient
performance prejudiced the defense. At 687, 104 S.Ct. at 2064. Nevada adopted this standard
in Warden v. Lyons, 100 Nev. 430, 683 P.2d 504 (1984). “A court may consider the two test

clements in any order and need not consider both prongs if the defendant makes an insufficient
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showing on either one.” Kirksey v. State, 112 Nev. 980, 987, 923 P.2d 1102, 1107 (1997),
Molina v. State, 120 Nev. 185, 190, 87 P.3d 533, 537 (2004).

“Surmounting Strickland’s high bar is never an easy task.” Padilla v. Kentucky, 559
U.S. 356, 371,130 S.Ct. 1473, 1485 (2010). The question is whether an attorney’s

representations amounted to incompetence under prevailing professional norms, “not whether

it deviated from best practices or most common custom.” Harrington v. Richter, 562 U.S. 86,

88, 131 S.Ct. 770, 778 (2011). Further, “[¢]ffective counsel does not mean errorless counsel,
but rather counsel whose assistance is ‘[w]ithin the range of competence demanded of
attorneys in criminal cases.”” Jackson v. Warden, Nevada State Prison, 91 Nev. 430, 432, 537
P.2d 473, 474 (1975) (quoting McMann v. Richardson, 397 U.S. 759, 771, 90 S.Ct. 1441, 1449
(1970)).

The court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that counsel was
ineffective. Means v. State, 120 Nev. 1001, 1011-1012, 103 P.3d 25, 32-33 (2004). The role
of a court in considering alleged ineffective assistance of counsel is “not to pass upon the
merits of the action not taken but to determine whether, under the particular facts and
circumstances of the case, trial counsel failed to render reasonably effective assistance.”

Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711 (1978) (citing Cooper v. Fitzharris,

551F.2d 1162, 1166 (9th Cir. 1977)). “There are countless ways to provide effective assistance
in any given case. Even the best criminal defense attorneys would not defend a particular client
in the same way.” Strickland, 466 U.S. at 689, 104 S.Ct. at 689. “Strategic choices made by
counsel after thoroughly investigating the plausible options are almost unchallengeable.”
Dawson, 108 Nev. at 117, 825 P.2d at 596 (1992); see also Ford v. State, 105 Nev. 850, 853,
784 P.2d 951, 953 (1989) (“Ford I”). In essence, the court must “judge the reasonableness of

counsel's challenged conduct on the facts of the particular case, viewed as of the time of
counsel's conduct.” Strickland, 466 U.S. at 690, 104 S.Ct. at 2066.
This analysis does not indicate that the court should “second guess reasoned choices

between trial tactics, nor does it mean that defense counsel, to protect himself against
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allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Donovan, 94 Nev. at 675, 584 P.2d at 711 {citing Cooper, 551
F.2d at 1166 (9th Cir. 1977)). Counsel cannot be deemed ineffective for failing to make futile
objections, file futile motions, or for failing to make futile arguments. Ennis v. State, 122 Nev.

694, 706, 137 P.3d 1095, 1103 (2006). Indeed, trial counsel has the “immediate and ultimate

responsibility of deciding if and when to object, which witnesses, if any, to call, and what

defenses to develop.” Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 167 (2002). Further, a

defendant who contends his attorney was ineffective because he did not adequately investigate
must show how a better investigation would have rendered a more favorable outcome
probable. Molina, 120 Nev. at 192, 87 P.3d at 538.

In sum, to be effective, the constitution “does not require that counsel do what is
impossible or unethical. If there is no bona fide defense to the charge, counsel cannot create
one and may disserve the interests of his client by attempting a useless charade.” United States
v. Cronic, 466 U.S. 648, 657 n.19, 104 S.Ct. 2039, 2046 n.19 (1984).

In order to meet the second “prejudice” prong of the test, the defendant must show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been

different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268. “A rcasonable

probability is a probability sufficient to undermine confidence in the outcome.” Strickland

466 U.S. at 694, 104 S.Ct. at 2068.

Importantly, when raising a Strickland claim, the defendant bears the burden to

demonstrate the underlying facts by a preponderance of the evidence. Means, 120 Nev. at

1012, 103 P.3d at 33. “Bare” or “naked” allegations are not sufficient to show ineffectiveness
of counsel; claims asserted in a petition for post-conviction relief must be supported with
specific factual allegations which if true would entitle petitioner to relief. Hargrove, 100 Nev.
at 502, 686 P.2d at 225. “Bare” and “naked” allegations are not sufficient, nor are those belied
and repelled by the record. Id. NRS 34.735(6) states, in relevant part, “[Petitioner] must allege
specific facts supporting the claims in the petition[.] . . . Failure to allege specific facts rather

than just conclusions may cause your petition to be dismissed.” (emphasis added).
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The case law on the deprivation of an appeal is very clear in Nevada. A defendant is
only deprived of an appeal when he directs his counsel to file an appeal or when an attorney
should have known that he wanted to file an appeal based upon the totality of the
circumstances. Toston v. State, 127 Nev. 971 (2011).

However, from reading this Petition, Petitioner never makes a claim that he requested
an appeal or that his attorney should have known that he wanted one. His only claim is that his
attorney should have known the Judgment of Conviction was incomplete and thus should have
filed an appeal. However since there is no issue with the Judgment of Conviction, this claim
also fails.

Finally, Petitioner cites NRS176A.100, which is the statute on a court’s authority to
suspend a sentence as a reason her attorney should have known to appeal. Petitioner again cites
no facts or authority to support this claim. Petitioner, citing both cases, says that his attorneys
were unfamiliar with the workings of this statute, but he does not say what they were
unfamiliar with. This is a bare and naked claim unsupported by any facts in the record, and
belied by his own guilty plea. Again, Petitioner fails to establish any facts that support his
claim so his Petition should be denied.

IV. PETITIONER IS NOT ENTITLED TO APPOINTMENT OF COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court similarly observed that “[t|he Nevada Constitution...does not guarantee a right
to counse¢l in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“any constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at

164, 912 P.2d at 258.
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The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true and

the petition is not dismissed summarily.” NRS 34.750. NRS 34.750 reads:

A petition may allege that the Defendant is unable to pay the costs of the
proceedings or employ counsel. If the court is satisfied that the allegation of
indigency is true and the petition is not dismissed summarily, the court may
appoint counsel at the time the court orders the filing of an answer and a return.
In making its determination, the court may consider whether:

a) The issues are difficult;

b) The Defendant is unable to comprehend the proceedings; or

c¢) Counsel is necessary to proceed with discovery.

(emphasis added). Accordingly, under NRS 34.750, it is clear that the Court has discretion in
determining whether to appoint counsel.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors

listed in NRS 34.750. Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In Renteria-

Novoa, the petitioner had been serving a prison term of eighty-five (85) years to life. Id. at 75,
391 P.3d at 760. After his judgment of conviction was affirmed on direct appeal, the defendant
filed a pro s¢ postconviction petition for writ of habeas corpus and requested counsel be
appointed. Id. The district court ultimately denied the petitioner’s petition and his appointment
of counsel request. Id. In reviewing the district court’s decision, the Nevada Supreme Court
cxamined the statutory factors listed under NRS 34,750 and concluded that the district court’s
decision should be reversed and remanded. Id. The Court explained that the petitioner was
indigent, his petition could not be summarily dismissed, and he had in fact satisfied the
statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor, the Court concluded that
because petitioner had represented he had issues with understanding the English language
which was corroborated by his use of an interpreter at his trial, that was enough to indicate that
the petitioner could not comprehend the proceedings. Id. Moreover, the petitioner had
demonstrated that the consequences he faced—a minimum eighty-five (85) year sentence—

were severe and his petition may have been the only vehicle for which he could raise his
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claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of counsel claims
may have required additional discovery and investigation beyond the record. Id.

Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. As a preliminary matter, Petitioner’s request is suitable only for summary denial as
he has failed to provide any specific facts to support his bare and naked request. Hargrove v.
State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). Similarly, unlike in Renteria-Novoa,

Petitioner’s Sixth Petition should be summarily dismissed for several reasons, including, but
not limited to, his Petition being time-barred, successive, barred by laches, and his claim being
waived as well as meritless.

Notwithstanding summary dismissal, Petitioner’s request should still be denied as he
has failed to meet any of the additional statutory factors under NRS 34.750. Petitioner’s claim
is based from a plea of guilt to which he received a 4 to 10 year sentence. The issues are not
difficult, and as stated above, he has failed to put forth even an iota of information to support
his claim. Thus given that this is not a particularly difficult case, he is not entitled to the
appointment of attorney.

CONCLUSION

For the forgoing reasons, the State respectfully requests that Petitioner’s instant Petition
for Writ of Habeas Corpus and Request be DENIED in its entirety.
DATED this 20th day of March, 2021.

Respectfully submitted,
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #1565

BY /s/ Alexander Chen
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #10539
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CERTFICATE OF SERVICE BY MAILING
L 78‘&@%‘1@ {. urre&!gﬂ , hereby certify, pursuant to NRCP 5(b), that on this 25%

21
3§ day of Qf , 20 24, I mailed a true and correct copy of the foregoing, “ Aor=ont
NE="2 - :
5] by placing document in 2 sealed pre-postage paid envelopeand "depps"ited said envelopé in the
6 United-St'ate Mail addressed to the following: 2 ' ¥

7| o )
8] sreven O, Elrerspsd
9 e Aeane AT e

10

11

12

13|

14

15].

16

17 } CC:FILE

18 | L .

19]  DATED: this 25 day ot IiR8H ,202/

20 A ' |

221

2 o o Crfoszdy

- Tt T {’nost Oﬁcenon 208,S. [% g) ?

24 ’

25

26.

27

28
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereﬁy: affirm that the bréééding

(Title of Document)

filed In District Court Case number

[1  Does notcantaln the sodal security number of any person.
0 : Contains the social security riumber of a person as required by:

* ' . A. A spedific state_ or federal law, té wit:

r (State specific law)
-ar~

B. For the adminlstration of a public pregram or for an application
for a federal or state grant.

Signature

Print Name

Title _
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Electronically Filed
3/31/2021 2:12 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

wskskk
Richard Mitchell, Plaintiff(s) Case No.. A-21-830001-W
Vs.
Nevada State of, Defendant(s) Department 23

NOTICE OF HEARING

Please be advised that the Plaintiff's Notice of Motion to Join in the above-entitled
matter is set for hearing as follows:
Date: May 03, 2021
Time: 11:00 AM

Location: RJC Courtroom 12D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

T hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-21-830001-W
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j Electronically Filed
q . - 04/22/2021 R
fosoi> L Mot G ok
NDOC No. /20 %(/
<D,
In proper person
IN THE 6’74; JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE '
county oF _Clugil
?g&%a&} L. Mmf{gé[/ )
)
Petitioner, )
v, ) _
6?7&_6 AF. Azél/&m’ ) Case No. A-Zf*ﬁ?mg l—g)
| DARpEN wfa,.w )
HUrTe g o ) ©  Dept.No. - 23
Respondent.) ’

)

MOTION AN D ORDER FOR TRANSPORTATION '
OF INMATE FOR COURT APPEARANCE
OR IN TH ALTERI\ATIVE
FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE

o

Pehtmner, ?@.’UA;{F 4« MJ Tiel/ ] , proceedmg pro se;, requests -

that this Honorable Court order transportahon for his personal appearance or, in the

alternative, that he be made available to appear by telephone or by video conference
at the hearing in the instant case that is scheduled for _ Mk/\/ [4 Z/' e/
at _{:0DAN . A |
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In support of this Motion, I allege the following:

1. Iam an inmate incarcerated at . Jptdeta Elcaclr &%@TZWAL&I{?%&

My mandatory release date is Sefremas zs 20277

2. The Department of Corrections is required to transport offendets to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:

“1. Except as otherwise provided in this section, when an offender is

required or requested to appear before a Court in this state, the

Department shall transport the offender to and from Court on the day
scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled

for his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual
manner: _

(2) The Department shall make the offender available on the date scheduled
for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court. |

(b) The Department shall provide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(c) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearing because:
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i .
F/;_J AM NEEDED AS A WITNESS,
Niy petition raises substantial issues éf fact concerning events in which I
participated and about which only I can testify. See LLS. v, Hayman, 342 U S.
205 (1952) (District Court erred when it made findings of fact concermng
Hayman'’s knowledge and consent to his counsel’s represéntation of a witness

" against Hayman without notice to Hayman or Hayman's preserice at the

evidentiary hearmg)
[ THE HEARING WILL BE AN EVIDENTIARY HEARING.

My petmon raises matenal issues of fact that can be determined only in my
presence. See Walker v. ]ohnston, 312 U.S. 275 (1941) (government’s contenbon
that allegations are Improbable and unbelievable cannot serve to deny the
petitioner an opportunity to support them by ewdence) The Nevada
Supreme Court has held that the presence of the petitioner for habeas corpus
relief is required at any ewdent:ary hearing conducted on the merits of the
claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

4. The prohibition against ex parte communication requires that I be present

at any hearing at which the state is present and at which issues concerning the claims

raised in my petition are addressed. U.S. Const. amends. V, VL

5. If-a person incarcerated in a state prison is required or is requested to

appear as a witness in any action, the Department of Corrections must be notified in

writing not less thari 7 business days before the date scheduled for his appearance in

Court if the inmate is incarcerated in a prison located not fn.ore than 40 miles from

Las Vegas. NRS 50.215(4). If a person is incarcerated in a prison located 41 miles or

more from Las Vegas, the Department of Corrections must be notified in writing not

less than 14 business days before the date scheduled for the person’s appearance in

Court.

?OE@?ZOI&L LusTEr dEN"t'E"zQ is located approximately

47) miles from Las Vegas, Nevada.
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7. If there is insufficien; time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, respectfully request that this
Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/or be present for the
evidentiary hearing.

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with |
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my
telephone appearance can be made by contacting the following staff member at my
institution: |

whose telephone number is

Dated this day of
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CERTFICATE OF SERVICE BY MATLING
I {Mﬁﬁ% L. Merasleld , hereby certify, pursuant to NRCP 5(b), that on this l/ﬁt

day of _(4 2024, I mailed a true and correct copy of the foregoing, “ l"/e'l‘z:d/\l 17
FRANZ Co T TN MATE ' .

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
United State Mail addressed to the following:

Ftevad) btzepson Eletd s
Tote Coudy _
o lerurs AVed o :

Lag ;-25@45/ V & Yss—ltfio

{In Propria Personam

Post Office Box 208,5.D.C.C.
i rings, N 8901

IN FORMA PAUPERIS:
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding Mf{i‘bj\/

{0 (RANS Yok T TN MATE
(Title of Document)

filed in District Court Case number. A-2-B2506 /—u)

a Does nat contain the social security number of any person.

-OR-

0 Contains the social security number of a person as required by:

A. A specific state or federal faw, to wit:

(State specific law)
~or-

B. For the administration of a public program or for an application
for a federal or state grant.

Wilud) £ L3 Y-pf2/

\

Signature Date
Leorh L. MZT&MZ
Print Name

_—

Title
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"IN THE 6 JUDICIAL DISTRICT COURT OF THE

STATE OF NEVADA IN AND FOR THE
counTY OF_ (1) 42+’

et (. dregield

Petitioner,

Ci‘ﬂ Hrl e JQ-;&CL?:M—I' Dept. No. Z3

Respondent.

)

)

)

) _
) Case No. A"2-B3mp ( ’l()
)

)

)

)

)

ORDER FOR TRANSPORTATION OF INMATE FOR COURT APPEARANCE
e R A AN P IVVIA TR YOR COURT APPEARANCE
OR, IN THE ALTERNATIVE, FOR APPEARANCE BY TELEPHONE OR VIDEO

CONFERENCE
Based upon the above motion, I find that the presence of
ﬁ;.zﬂtyi . 'Mmﬁ_/ed, is necessary for the hearing that is scheduled in this
) 'z—’\ ) s A,
caseonthe _ (Z day of MA:)/ ,. &021  at
HippAr
THEREFOR, IT IS HEREBY ORDERED that,
00 Pursuant to NRS 209.274, Warden &)‘5 dﬂ:l‘w MQTL#&'A}@-‘EE

of _ Sam#—ﬂg&! W&MTM @N?Z-:;Q is hereby commanded to have
?'?Tm £ %TMM transported to appear before me at a hearing

scheduled for _4Ay (7% 25/ at__ 0D Aty at the
/ 7/
C_]g"{}!{ ﬁouaﬂé’q lfﬁ J g County Courthouse. Upon completion of the hearing,

RECEIVED

APR 19 200
CLERK OF THE coyrr
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is to be transported back to the above

named institution.

O Pursuant to NRS 209.274(2)(a), Petitioner shall be made available for telephonic

or video conference appearance by his or her institution. My clerk will contact
at to make

arrangements for the Court to initiate the telephone appearance for the hearing.

Dated this day of

District Court Judge
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Electronically Filed
5M1/2021 9:13 AM
Steven D. Grierson

CLERK OF THE CO
RSPN w m

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RICHARD MITCHELL,
Petitioner,
Ve CASENO: A-21-830001-W
THE STATE OF NEVADA, DEPTNO:  XXIII
‘ Respondent.

STATE’S RESPONSE TO MOTION TO JOIN

DATE OF HEARING: May 12, 2021
TIME OF HEARING: 11:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through ALEXANDER CHEN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Petitioner’s Motion to Join.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On January 10, 2019, Richard Mitchell (hereinafter “Petitioner™) pled guilty pursuant
to a Guilty Plea Agreement to one count of Robbery in case C-18-332717-1, which also
happens to be the companion case to this Petition. As part of the negotiations, the State agreed

WCCDAVCRMAUSERS\CASEMAR\DOCUMENTS\RESPONSE MOT. JOIN - 17F21808X.DOCX

Case Number: A-21-830001-W
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to make no recommendation at the time of his sentence, it agreed not to seek criminal habitual
treatment in this case only, and this case would run concurrently with C328865.

Petitionet’s sentencing took place on the same day that he entered his plea, by using the
Pre-Sentence Investigation Report from C328865. Petitioner was sentenced to a minimum of
48 months and a maximum of 120 months in the Nevada Department of Corrections concurrent
with C328865. Petitioner was also ordered to pay $108 in restitution to CVS pharmacy.

Before Petitioner had entered his plea in this case, he had already been sentenced in
C328865 to one count of Attempt Robbery and one count of Resisting a Public Officer with
Use of a Dangerous Weapon on December 5, 2018. He was sentenced under the small habitual
statute and ordered to serve a minimum of 84 months and a maximum of 240 months on each
count to run concurrently between the two counts.

A Judgment of Conviction in this case was filed on January 17, 2019. There was no
appeal from his Judgment of Conviction. Petitioner then filed.his Petition in this case on
February 24, 2021, The State filed its Response to that Petition on March 20, 2021.

Also on February 24, 2021, Petitioner filed a postconviction Petition in case no.

A829992, regarding his Judgment of Conviction in C328865. The State filed its Response to

Il Petitioner’s other Petition on March 29, 2021.

On March 31, 2021, Petitioner filed the instant Notice of Motion to Join (“Joinder”),
seeking to have the instant Petition (or, at least the hearing therefore) joined with his other
Petition.! The State’s Response to Petitioner’s Motion to Join now follows:

ARGUMENT

L JOINDER IS NOT CONTEMPLATED BY APPLICABLE HABEAS
STATUTES

The Nevada Legislature has enacted detailed statutory guidelines for Petitions for
Postconviction Relief. See NRS 34.720 et seq. Consistent throughout those guidelines is the
singular reference to “a judgment of conviction.” See. e.g., NRS 34.720(1), 34.730(2)(b),

I Petitioner likewise filed a Motion to Join in A829992, but due to that Court’s appointment of counsel,
the matter of joinder has been vacated pending appointed counsel’s investigation into the issue.

2

WCCDAVCRMUSERS\CASEMAR\DOCUMENTS\RESPONSE MOT. JOIN - 17F21808X.DOCX
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34.738(3). Indeed, in the prescribed “form” for postconviction petitions, the Nevada
Legislature requires that petitioners give specific information regarding that singular judgment
of conviction which the petitioner seeks to challenge. NRS 34.735. Thereafter, petitioners are
directed to provide separate information regarding “conviction[(s)] other than the conviction
under attack” in the specific postconviction petition. Id. There is no prescribed “joinder” for
postconviction petitions challenging separate judgments of conviction. See generally NRS
34.720 et seq.

The Nevada Supreme Court has been clear: statutes should be interpreted according to
their plain meaning, and when the legislative intent of a statute is clear, courts must endeavor

to effectuate that intent. Sheriff v. Lugman, 101 Nev. 149, 155, 697 P.2d 107, 111 (1985).

In this instance, Nevada’s postconviction statutes are clear: petitioners may challenge
@ judgment of conviction via a postconviction petition for writ of habeas corpus. NRS 34.720
et seq. However, where multiple judgments of conviction are challenged, those challenges
must occur in separate actions. See NRS 34.730(3) (directing the clerk of the court to file each
petition as a “new action separate and distinct” and “[w]henever possible, assigned to the
original judge or court.” The legislative intent is readily apparent: the judge or court which
entered the judgment of conviction is presumably the best-equipped to handle a review of the
challenge to that judgment of conviction.

Petitioner not only seeks to join two (2) separate judgments of conviction in his
challenge, but those separate judgments of conviction were entered by separate judges.
Petitioner does not provide any relevant legal authority, or cogent argument, supporting his
request. Instead, it appears that the plain language of the governing statutes would undermine
Petitioner’s request. Therefore, not only is Petitioner’s requested joinder completely devoid of
any statutory basis, but such an action would seem to violate the provisions of NRS
34.730(3)(b). -

Because there is no legal basis for the relief Petitioner seeks, the State respectfully

requests that Petitioner’s Motion to Join be denied.

N

3

WCCDACRMMWSERS\CASEMAR\DOCUMENTS\RESPONSE MOT. JOIN - 17F21808X.DOCX
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II. CONSIDERATION OF PETITIONER’S JOINDER ACTION MUST BE
STAYED

In the event this Court deems appropriate to consider Petitioner’s request, the State
submits that such consideration, much less any disposition, must be stayed pending
Petitioner’s other postconviction proceedings.

This Court’s potential order of joinder would be ineffectual absent a corresponding
order from the Court presiding over Petitioner’s other postconviction case. However, as noted
supra, the Joinder effort in that other case has been stayed pending appointed counsel’s review
thereof. See supra n.1. Therefore, there is no need to consider Petitioner’s request until after.
that Court has reinstated Petitioner’s effort therein.

Furthermore, in the unlikely event that both Courts deem joinder to be appropriate, the
postconviction cases would be consolidated into the lower-registered case number. As the
other case bears a lower-registered case number, there is no need for this Court to even:
consider joinder unless that other Court deems Petitioner’s joinder request to be meritorious.

CONCLUSION

For the forgoing reasons, the State respectfully requests that Petitioner’s instant Motion

to Join be DENIED. In the alternative, the State requests that this Court STAY its
determination of Petitioner’s Motion to Join until the other Court reinstates Petitioner’s effort
in that case.
, DATED this ___11th day of May, 2021,
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #1565

BY /s/Alexander Chen
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #10539

4
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of State’s Response to Motion to Join, was made this 11th
day of May, 2021, by Electronic Filing to: '

JOSEPH GERSTEN
info@thegerstenlawfirm.com

\ oo B

Secretary for the District Attorney's Office

5
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Electronically Filed
07/23/2021 5,36 PM_

CLERK OF THE COURT

FCL

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

RICHARD MITCHELL,

Petitioner,

-vs- CASENO: A-21-830001-W

THE STATE OF NEVADA, DEPTNO:  XXIII

Respondent.

FINDINGS OF FACT, CONCLUSIONS OF
LAW, AND ORDER

DATE OF HEARING: May 12, 2021
TIME OF HEARING: 11:00 AM

THIS CAUSE having come before the Honorable JASMIN LILLY-SPELLS, District
Court Judge, on the 12th day of May, 2021, Petitioner not being present, not being represented
by counsel, the Respondent being represented by STEVEN B. WOLFSON, Clark County
District Attorney, by and through AUSTIN BEAUMONT, Deputy District Attorney, and the
Court having reviewed the matter, including briefs, transcripts, and documents on file herein;
now therefore, the Court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE
On January 10, 2019, Richard Mitchell (hereinafter “Petitioner™) pled guilty pursuant

to a Guilty Plea Agreement to one count of Robbery in case C-18-332717-1, which also
happens to be the companion case to this Petition. As part of the negotiations, the State agreed

WCLARKCOUNTYDA.NETWCRMCASE22017\596\431201759643C-RSPN-(RICHARD LEE MITCHELL)-002.DOCX

Statistically closed: USJR - CV - Other Manner of Disposition (USJRO
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to make no recommendation at the time of his sentence, it agreed not to seek criminal habitual
treatment in this case only, and this case would run concurrently with C328365.

Petitioner’s sentencing took place on the same day that he entered his plea, by using the
Pre-Sentence Investigation Report from C328865. Petitioner was sentenced to a minimum of
48 months and a maximum of 120 months in the Nevada Department of Corrections concurrent
with C328865. Petitioner was also ordered to pay $108 in restitution to CVS pharmacy.

Before Petitioner had entered his plea in this case, he had already been sentenced in
(328865 to one count of Attempt Robbery and one count of Resisting a Public Officer with
Use of a Dangerous Weapon on December 5, 2018. He was sentenced under the small habitual
statute and ordered to serve a minimum of 84 months and a maximum of 240 months on each
count to run concurrently between the two cases.

A Judgment of Conviction in this case was filed on January 17, 2019. There was no
appeal from his Judgment of Conviction. Petitioner then filed his Petition in this case on
February 24, 202‘1. The State filed its Response to that Petition on March 20, 2021,

Also on February 24, 2021, Petitioner filed a postconviction Petition in case no.
A829992, regarding his Judgment of Conviction in C328865. The State filed its Response to
Petitioner’s other Petition on March 29, 2021.

On March 31, 2021, Petitioner filed the instant Notice of Motion to Join (“Joinder”),
seeking to have the instant Petition (or, at least the hearing therefore) joined with his other
Petition. The State filed its Response to that Joinder on May 11, 2021,

The matter came before this Court on May 12, 2021, at which time this Court made the
following findings and conclusions:

ARGUMENT
L THE INSTANT PETITION IS TIME-BARRED
Pursuant to the mandatory provision of NRS 34.726(1):

Unless there is good cause shown for delay, a petition that challenges the validity
of a judgment or sentence must be filed within [ year after entry of the judgment
of conviction or, if an appeal has been taken from the judgment, within I year
after the Supreme Court issues its remittitur.

2

WCLARKCOUNTYDA NET\CRMCASE2\2017596\431201759643C-RSPN-(RICHARD LEE MITCHELL)-002.DOCX
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(Emphasis added). The Nevada Supreme Court has explained, “the statutory rules regarding

procedural default are mandatory and cannot be ignored when properly raised by the State.”
State v. Eighth Judicial Dist. Court (“Riker”), 121 Nev. 225, 233, 112 P.3d 1070, 1075 (2003).
Accordingly, the one-year time bar of NRS 34.726 begins to run from the date the

judgment of conviction is filed or a remittitur from a timely direct appeal is filed. Dickerson
v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998); see Pellegrini v. State, 117
Nev. 860, 873,34 P.3d 519, 528 (2001) (holding NRS 34.726 should be construed by its “plain
meaning™).

In Gonzales v. State, 118 Nev. 590, 593, 590 P.3d 901, 902 (2002), the Nevada Supreme
Court affirmed the rejection of a habeas petition that was filed two days late, pursuant to the
“clear and unambiguous” mandatory provisions of NRS 34.726(1). Gonzales reiterated the
importance of filing the petition with the district court within the one-year mandate, absent a
showing of “good cause” for the delay in filing. Gonzales, 118 Nev. at 593, 590 P.3d at 902.
The one-year time bar is therefore strictly construed. In contrast with the short amount of time
to file a notice of appeal, a prisoner has an ample full year to file a post-conviction habeas
petition, so there is no injustice in a strict application of NRS 34.726(1). Id. at 593, 53 P.3d at
903.

The Nevada Supreme Court has specifically found that the district court has a duty to
consider whether the procedural bars apply to a post-conviction petition and not arbitrarily
disregard them. In Riker, the Court reversed the district court’s decision not to bar the

petitioner’s untimely and successive petition:

Given the untimely and successive nature of [petitioner’s] petition, the district
court had a duty imposed by law to consider whether any or all of [petitioner’s]
claims were barred under NRS 34.726, NRS 34.810, NRS 34.800, or by the law
of the case . . . [and] the court’s failure to make this determination here
constituted an arbitrary and unreasonable exercise of discretion.

121 Nev. at 234, 112 P.3d at 1076. That Court noted: “[t]he necessity for a workable system
dictates that there must exist a time when a criminal conviction is final.” Id. at 231, 112 P.3d

1074 (citation omitted); see also State v. Haberstroh, 119 Nev. 173, 180-81, 69 P.3d 676, 681—

3
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82 (2003) (holding that parties cannot stipulate to waive, ignore or disregard the mandatory
procedural default rules nor can they empower a court to disregard them).

In State v. Greene, the Nevada Supreme Court reaffirmed its prior holdings that the

procedural default rules are mandatory when it reversed the district court’s grant of a post-
conviction petition for writ of habeas corpus. 129 Nev. 559, 565-66, 307 P.3d 322, 326 (2013).
There, the Court ruled that the petitioner’s petition was untimely and successive, and that the
petitioner failed to show good cause and actual prejudice. Id. Accordingly, the Court reversed
the district court and ordered the petitioner’s petition dismissed pursuant to the procedural
bars, Id. at 567, 307 P.3d at 327,

Here, Petitioner’s Judgment of Conviction was filed on January 17, 2019. Petitioner
filed no direct appeal from the guilty plea or the sentence. Therefore, this Court finds that
Petitioner had until January 17, 2020, to file a timely petition. Petitioner did not file the instant
petition until February 24, 2021 — almost two years after his Judgment of Conviction was filed.
As such, this Court concludes that, as a matter of law, the instant Petition is procedurally
defaulted and subject to dismissal absent a showing of good cause and prejudice. NRS 34.726.

This Court further concludes that Petitioner does not set forth any good cause for his
failure to comply with the procedural rules. Petitioner’s only claim is that the terms of the
restitution ordered are somewhat unclear, which he argues should toll the one-year time limit.
This Court finds that, contrary to Petitioner’s assertions, Petitioner’s Judgment of Conviction
clearly states that Petitioner owes $108.00 in restitution to CVS. Because Petitioner’s sole
argument to overcome the procedural bar is patently incorrect, Petitioner fails to make the
requisite showing to survive dismissal.

II. APPOINTMENT OF COUNSEL IS NOT NECESSARY

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court similarly observed that “[tJhe Nevada Constitution. ..does not guarantee a right

to counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to

4
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counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“any constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164,912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true and

the petition is not dismissed summarily.” NRS 34.750. NRS 34.750 reads;

A petition may allege that the Defendant is unable to pay the costs of the
proceedings or employ counsel. If the court is satisfied that the allegation of
indigency is true and the petition is not dismissed summarily, the court may
appoint counse] at the time the court orders the filing of an answer and a return.
In making its determination, the court may consider whether:
a) The issues are difficult;
b) The Defendant is unable to comprehend the proceedings; or
¢) Counsel is necessary to proceed with discovery.

(emphasis added). Accordingly, under NRS 34.750, the Court has discretion in determining
whether to appoint counsel.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors
listed in NRS 34.750. See Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In

Renteria-Novoa, the petitioner had been serving a prison term of eighty-five (85) years to life.

1d. at 75, 391 P.3d at 760. After his judgment of conviction was affirmed on direct appeal, the
defendant filed a pro se postconviction petition for writ of habeas corpus and requested counsel
be appointed. Id. The district court ultimately denied the petitioner’s petition and his
appointment of counsel request. Id. In reviewing the district court’s decision, the Nevada
Supreme Court examined the statutory factors listed under NRS 34.750 and concluded that the
district court’s decision should be reversed and remanded. Id. The Court explained that the
petitioner was indigent, his petition could not be summarily dismissed, and he had in fact
satisfied the statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor, the Court

concluded that because petitioner had represented he had issues with understanding the

5

WCLARKCOUNTYDA NET\CRMCASE220]1 1\596\431201 759643C-RSPN-(RICHARD LEE MITCHELL)-002.D0CX

160




Rt I = O ¥ " e o ]

MNNMMNNMMMHF—‘D—._M—__M
0 ~1 N L R WR = O W 0 NN R WY = O

English language which was corroborated by his use of an interpreter at his trial, that was
enough to indicate that the petitioner could not comprehend the proceedings. Id. M;)reover,
the petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85)
year sentence—were severe and his petition may have been the only vehicle for which he could
raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of counsel
claims may have required additional discovery and investigation beyond the record. Id.
Pursuant to NRS 34.750, this Court concludes that Petitioner has not demonstrated that
counsel should be appointed. As a preliminary matter, this Court finds that Petitioner’s request
is snitable only for summary denial as he has failed to provide any specific facts to support his
bare and naked request. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984).

Moreover, unlike Renteria-Novoa, this Court has found that Petitioner’s Sixth Petition is

subject to dismissal pursuant to the procedural time-bar.

Notwithstanding the petition’s summary dismissal, this Court finds that Petitioner has
failed to meet any of the additional statutory factors under NRS 34.750. Petitioner’s claim is
based from a guilty plea, to which he received a 4 to 10 year sentence. The issues are not
difficult and, as stated above, Petitioner has failed to put forth any information to support his
claim. Thus, given that this is not a difficult case, this Court concludes that Petitioner is not
entitled to the appointment of attorney.

III. JOINDER IS NOT CONTEMPLATED BY APPLICABLE HABEAS

STATUTES

The Nevada Legislature has enacted detailed statutory guidelines for Petitions for
Postconviction Relief. See NRS 34.720 ef seq. Consistent throughout those guidelines is the
singular reference to “a judgment of conviction.” See, e.g., NRS 34.720(1), 34.730(2)(b),
34.738(3). Indeed, in the prescribed “form” for postconviction petitions, the Nevada
Legislature requires that petitioners give specific information regarding that singular judgment
of conviction which the petitioner seeks to challenge. NRS 34.735. Thereafter, petitioners are
directed to provide separate information regarding “conviction[(s)] other than the conviction

under attack™ in the specific postconviction petition. Id. There is no prescribed “joinder” for

6
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postconviction petitions challenging separate judgments of conviction. See generally NRS
34.720 et seq.

The Nevada Supreme Court has been clear: statutes should be interpreted according to
their plain meaning, and when the legislative intent of a statute is clear, courts must endeavor

to effectuate that intent. Sheriff v. Lugman, 101 Nev. 149, 155, 697 P.2d 107, 111 (1985).

In this instance, Nevada’s postconviction statutes are clear: petitioners may challenge
a judgment of conviction via a postconviction petition for writ of habeas corpus. NRS 34.720
et seq. However, where multiple judgments of conviction are challenged, those challenges
must occur in separate actions. See NRS 34.730(3) (directing the clerk of the court to file each
petition as a “new action separate and distinct” and “[w]henever possible, assigned to the
original judge or court.” The legislative intent is readily apparent: the judge or court which
entered the judgment of conviction is presumably the best-equipped to handle a review of the
challenge to that judgment of conviction.

This Court finds that Petitioner not only seeks to join two (2) separate judgments of
conviction in his challenge, but those separate judgments of conviction were entered by
separate judges. Further, Petitioner does not provide any relevant legal authority, or cogent
argument, supporting his request. Instead, this Court finds that the plain language of the
governing statutes undermines Petitioner’s request. Therefore, not only is Petitioner’s
requested joinder completely devoid of any statutory basis, but this Court concludes that such
an action would seem to violate the provisions of NRS 34,730(3)(b).

/1
I
/!
1/
/1
/1!
/!
/1

7

WCLARKCOUNTYDA.NET\CRMCASE2\20174$96\43\201 759643C-RSPN-(RICHARD LEE MITCHELL}-002.DOCX

162




O 00 ~1 O L B W N e

[ T S L R o I N A I % S e T e S =
0 ~1 A v B W N = OO0 I B W e O

CONCLUSION

THEREFORE, IT IS HEREBY ORDERED, Petitioner Richard Mitchell’s Petition for
Writ of Habeas Corpus shall be, and is, DISMISSED, pursuant to the mandatory time-bar of

NRS 34.726.

IT IS FURTHER ORDERED that Petitioner’s Motion for Appointment of Counsel

shall be, and is, DENIED.

IT IS FURTHER ORDERED that Petitioner’s Motion to Join shall be, and is, DENIED.

DATED this day of June, 2021.
Dated this 23rd day of July, 2021
DISTRICT COURT JUDGE
Respectfully submitted, 9E9 E35 B45F 2819
Jasmin Lilly-Spells
STEVEN B. WOLFSON District Court Judge
Clark County District Attorney
Nevada Bar #1565
BY _ /s/Alexander Chen
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar # 10539

CERTIFICATE OF MAILING FILING

I hereby certify that service of Findings of Fact,
Law, And Order, was made this 17th day of June, 2021, by Mailing to:

Richard Mitchell #1209011
P.0. BOX 208, SDCC
Indian Springs NV 89070

Conclusions

§ecrctary ?f-or %e Ijhstrlct Afttorney's Office

17F21808X/mchb
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DISTRICT COURT
CLARK COUNTY, NEVADA
Richard Mitchell, Plaintiff(s) CASE NO: A-21-830001-W
VS, DEPT. NO. Department 23

Nevada State of, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/23/2021

Steven Wolfson Steven.wolfson@clarkcountyda.com
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RICHARD MITHCELL,

VS,

DISTRICT COURT
CLARK COUNTY, NEVADA

Petitioner,

STATE OF NEVADA; ET.AL.,

Respondent,

Electronically Filed
7126/2021 12:49 PM
Steven D. Grierson

CLERE OF THE COER&

Case No: A-21-830001-W

Dept No: XXIII

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on July 23, 2021, the court entered a decision or order in this matter, a true

and correct copy of which is attached to this notice.

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you

to you. This notice was mailed on July 26, 2021.

17|

M The United States mail addressed as follows:

[ hereby certify that on this 26 day of July 2021, I served a copy of this Notice of Entry on the following:

By e-mail:

Clark County District Attorney’s Office
Aunorney General’s Office — Appellate Division-

CERTIFICATE OF E-SERVICE / MAILING

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

Richard Mitchell # 1209011

P.O. Box 208

Indian Springs, NV 89070

Case Number: A-21-830001-W

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk
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Electronically Filed
07/23/2021 5,36 PM_

CLERK OF THE COURT

FCL

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

RICHARD MITCHELL,

Petitioner,

-vs- CASENO: A-21-830001-W

THE STATE OF NEVADA, DEPTNO:  XXIII

Respondent.

FINDINGS OF FACT, CONCLUSIONS OF
LAW, AND ORDER

DATE OF HEARING: May 12, 2021
TIME OF HEARING: 11:00 AM

THIS CAUSE having come before the Honorable JASMIN LILLY-SPELLS, District
Court Judge, on the 12th day of May, 2021, Petitioner not being present, not being represented
by counsel, the Respondent being represented by STEVEN B. WOLFSON, Clark County
District Attorney, by and through AUSTIN BEAUMONT, Deputy District Attorney, and the
Court having reviewed the matter, including briefs, transcripts, and documents on file herein;
now therefore, the Court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE
On January 10, 2019, Richard Mitchell (hereinafter “Petitioner™) pled guilty pursuant

to a Guilty Plea Agreement to one count of Robbery in case C-18-332717-1, which also
happens to be the companion case to this Petition. As part of the negotiations, the State agreed
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to make no recommendation at the time of his sentence, it agreed not to seek criminal habitual
treatment in this case only, and this case would run concurrently with C328365.

Petitioner’s sentencing took place on the same day that he entered his plea, by using the
Pre-Sentence Investigation Report from C328865. Petitioner was sentenced to a minimum of
48 months and a maximum of 120 months in the Nevada Department of Corrections concurrent
with C328865. Petitioner was also ordered to pay $108 in restitution to CVS pharmacy.

Before Petitioner had entered his plea in this case, he had already been sentenced in
(328865 to one count of Attempt Robbery and one count of Resisting a Public Officer with
Use of a Dangerous Weapon on December 5, 2018. He was sentenced under the small habitual
statute and ordered to serve a minimum of 84 months and a maximum of 240 months on each
count to run concurrently between the two cases.

A Judgment of Conviction in this case was filed on January 17, 2019. There was no
appeal from his Judgment of Conviction. Petitioner then filed his Petition in this case on
February 24, 202‘1. The State filed its Response to that Petition on March 20, 2021,

Also on February 24, 2021, Petitioner filed a postconviction Petition in case no.
A829992, regarding his Judgment of Conviction in C328865. The State filed its Response to
Petitioner’s other Petition on March 29, 2021.

On March 31, 2021, Petitioner filed the instant Notice of Motion to Join (“Joinder”),
seeking to have the instant Petition (or, at least the hearing therefore) joined with his other
Petition. The State filed its Response to that Joinder on May 11, 2021,

The matter came before this Court on May 12, 2021, at which time this Court made the
following findings and conclusions:

ARGUMENT
L THE INSTANT PETITION IS TIME-BARRED
Pursuant to the mandatory provision of NRS 34.726(1):

Unless there is good cause shown for delay, a petition that challenges the validity
of a judgment or sentence must be filed within [ year after entry of the judgment
of conviction or, if an appeal has been taken from the judgment, within I year
after the Supreme Court issues its remittitur.

2
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(Emphasis added). The Nevada Supreme Court has explained, “the statutory rules regarding

procedural default are mandatory and cannot be ignored when properly raised by the State.”
State v. Eighth Judicial Dist. Court (“Riker”), 121 Nev. 225, 233, 112 P.3d 1070, 1075 (2003).
Accordingly, the one-year time bar of NRS 34.726 begins to run from the date the

judgment of conviction is filed or a remittitur from a timely direct appeal is filed. Dickerson
v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998); see Pellegrini v. State, 117
Nev. 860, 873,34 P.3d 519, 528 (2001) (holding NRS 34.726 should be construed by its “plain
meaning™).

In Gonzales v. State, 118 Nev. 590, 593, 590 P.3d 901, 902 (2002), the Nevada Supreme
Court affirmed the rejection of a habeas petition that was filed two days late, pursuant to the
“clear and unambiguous” mandatory provisions of NRS 34.726(1). Gonzales reiterated the
importance of filing the petition with the district court within the one-year mandate, absent a
showing of “good cause” for the delay in filing. Gonzales, 118 Nev. at 593, 590 P.3d at 902.
The one-year time bar is therefore strictly construed. In contrast with the short amount of time
to file a notice of appeal, a prisoner has an ample full year to file a post-conviction habeas
petition, so there is no injustice in a strict application of NRS 34.726(1). Id. at 593, 53 P.3d at
903.

The Nevada Supreme Court has specifically found that the district court has a duty to
consider whether the procedural bars apply to a post-conviction petition and not arbitrarily
disregard them. In Riker, the Court reversed the district court’s decision not to bar the

petitioner’s untimely and successive petition:

Given the untimely and successive nature of [petitioner’s] petition, the district
court had a duty imposed by law to consider whether any or all of [petitioner’s]
claims were barred under NRS 34.726, NRS 34.810, NRS 34.800, or by the law
of the case . . . [and] the court’s failure to make this determination here
constituted an arbitrary and unreasonable exercise of discretion.

121 Nev. at 234, 112 P.3d at 1076. That Court noted: “[t]he necessity for a workable system
dictates that there must exist a time when a criminal conviction is final.” Id. at 231, 112 P.3d

1074 (citation omitted); see also State v. Haberstroh, 119 Nev. 173, 180-81, 69 P.3d 676, 681—

3
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82 (2003) (holding that parties cannot stipulate to waive, ignore or disregard the mandatory
procedural default rules nor can they empower a court to disregard them).

In State v. Greene, the Nevada Supreme Court reaffirmed its prior holdings that the

procedural default rules are mandatory when it reversed the district court’s grant of a post-
conviction petition for writ of habeas corpus. 129 Nev. 559, 565-66, 307 P.3d 322, 326 (2013).
There, the Court ruled that the petitioner’s petition was untimely and successive, and that the
petitioner failed to show good cause and actual prejudice. Id. Accordingly, the Court reversed
the district court and ordered the petitioner’s petition dismissed pursuant to the procedural
bars, Id. at 567, 307 P.3d at 327,

Here, Petitioner’s Judgment of Conviction was filed on January 17, 2019. Petitioner
filed no direct appeal from the guilty plea or the sentence. Therefore, this Court finds that
Petitioner had until January 17, 2020, to file a timely petition. Petitioner did not file the instant
petition until February 24, 2021 — almost two years after his Judgment of Conviction was filed.
As such, this Court concludes that, as a matter of law, the instant Petition is procedurally
defaulted and subject to dismissal absent a showing of good cause and prejudice. NRS 34.726.

This Court further concludes that Petitioner does not set forth any good cause for his
failure to comply with the procedural rules. Petitioner’s only claim is that the terms of the
restitution ordered are somewhat unclear, which he argues should toll the one-year time limit.
This Court finds that, contrary to Petitioner’s assertions, Petitioner’s Judgment of Conviction
clearly states that Petitioner owes $108.00 in restitution to CVS. Because Petitioner’s sole
argument to overcome the procedural bar is patently incorrect, Petitioner fails to make the
requisite showing to survive dismissal.

II. APPOINTMENT OF COUNSEL IS NOT NECESSARY

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court similarly observed that “[tJhe Nevada Constitution. ..does not guarantee a right

to counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to

4
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counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“any constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164,912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true and

the petition is not dismissed summarily.” NRS 34.750. NRS 34.750 reads;

A petition may allege that the Defendant is unable to pay the costs of the
proceedings or employ counsel. If the court is satisfied that the allegation of
indigency is true and the petition is not dismissed summarily, the court may
appoint counse] at the time the court orders the filing of an answer and a return.
In making its determination, the court may consider whether:
a) The issues are difficult;
b) The Defendant is unable to comprehend the proceedings; or
¢) Counsel is necessary to proceed with discovery.

(emphasis added). Accordingly, under NRS 34.750, the Court has discretion in determining
whether to appoint counsel.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors
listed in NRS 34.750. See Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In

Renteria-Novoa, the petitioner had been serving a prison term of eighty-five (85) years to life.

1d. at 75, 391 P.3d at 760. After his judgment of conviction was affirmed on direct appeal, the
defendant filed a pro se postconviction petition for writ of habeas corpus and requested counsel
be appointed. Id. The district court ultimately denied the petitioner’s petition and his
appointment of counsel request. Id. In reviewing the district court’s decision, the Nevada
Supreme Court examined the statutory factors listed under NRS 34.750 and concluded that the
district court’s decision should be reversed and remanded. Id. The Court explained that the
petitioner was indigent, his petition could not be summarily dismissed, and he had in fact
satisfied the statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor, the Court

concluded that because petitioner had represented he had issues with understanding the

5
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English language which was corroborated by his use of an interpreter at his trial, that was
enough to indicate that the petitioner could not comprehend the proceedings. Id. M;)reover,
the petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85)
year sentence—were severe and his petition may have been the only vehicle for which he could
raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of counsel
claims may have required additional discovery and investigation beyond the record. Id.
Pursuant to NRS 34.750, this Court concludes that Petitioner has not demonstrated that
counsel should be appointed. As a preliminary matter, this Court finds that Petitioner’s request
is snitable only for summary denial as he has failed to provide any specific facts to support his
bare and naked request. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984).

Moreover, unlike Renteria-Novoa, this Court has found that Petitioner’s Sixth Petition is

subject to dismissal pursuant to the procedural time-bar.

Notwithstanding the petition’s summary dismissal, this Court finds that Petitioner has
failed to meet any of the additional statutory factors under NRS 34.750. Petitioner’s claim is
based from a guilty plea, to which he received a 4 to 10 year sentence. The issues are not
difficult and, as stated above, Petitioner has failed to put forth any information to support his
claim. Thus, given that this is not a difficult case, this Court concludes that Petitioner is not
entitled to the appointment of attorney.

III. JOINDER IS NOT CONTEMPLATED BY APPLICABLE HABEAS

STATUTES

The Nevada Legislature has enacted detailed statutory guidelines for Petitions for
Postconviction Relief. See NRS 34.720 ef seq. Consistent throughout those guidelines is the
singular reference to “a judgment of conviction.” See, e.g., NRS 34.720(1), 34.730(2)(b),
34.738(3). Indeed, in the prescribed “form” for postconviction petitions, the Nevada
Legislature requires that petitioners give specific information regarding that singular judgment
of conviction which the petitioner seeks to challenge. NRS 34.735. Thereafter, petitioners are
directed to provide separate information regarding “conviction[(s)] other than the conviction

under attack™ in the specific postconviction petition. Id. There is no prescribed “joinder” for

6
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postconviction petitions challenging separate judgments of conviction. See generally NRS
34.720 et seq.

The Nevada Supreme Court has been clear: statutes should be interpreted according to
their plain meaning, and when the legislative intent of a statute is clear, courts must endeavor

to effectuate that intent. Sheriff v. Lugman, 101 Nev. 149, 155, 697 P.2d 107, 111 (1985).

In this instance, Nevada’s postconviction statutes are clear: petitioners may challenge
a judgment of conviction via a postconviction petition for writ of habeas corpus. NRS 34.720
et seq. However, where multiple judgments of conviction are challenged, those challenges
must occur in separate actions. See NRS 34.730(3) (directing the clerk of the court to file each
petition as a “new action separate and distinct” and “[w]henever possible, assigned to the
original judge or court.” The legislative intent is readily apparent: the judge or court which
entered the judgment of conviction is presumably the best-equipped to handle a review of the
challenge to that judgment of conviction.

This Court finds that Petitioner not only seeks to join two (2) separate judgments of
conviction in his challenge, but those separate judgments of conviction were entered by
separate judges. Further, Petitioner does not provide any relevant legal authority, or cogent
argument, supporting his request. Instead, this Court finds that the plain language of the
governing statutes undermines Petitioner’s request. Therefore, not only is Petitioner’s
requested joinder completely devoid of any statutory basis, but this Court concludes that such
an action would seem to violate the provisions of NRS 34,730(3)(b).
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CONCLUSION

THEREFORE, IT IS HEREBY ORDERED, Petitioner Richard Mitchell’s Petition for
Writ of Habeas Corpus shall be, and is, DISMISSED, pursuant to the mandatory time-bar of

NRS 34.726.

IT IS FURTHER ORDERED that Petitioner’s Motion for Appointment of Counsel

shall be, and is, DENIED.

IT IS FURTHER ORDERED that Petitioner’s Motion to Join shall be, and is, DENIED.

DATED this day of June, 2021.
Dated this 23rd day of July, 2021
DISTRICT COURT JUDGE
Respectfully submitted, 9E9 E35 B45F 2819
Jasmin Lilly-Spells
STEVEN B. WOLFSON District Court Judge
Clark County District Attorney
Nevada Bar #1565
BY _ /s/Alexander Chen
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar # 10539

CERTIFICATE OF MAILING FILING

I hereby certify that service of Findings of Fact,
Law, And Order, was made this 17th day of June, 2021, by Mailing to:

Richard Mitchell #1209011
P.0. BOX 208, SDCC
Indian Springs NV 89070
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DISTRICT COURT
CLARK COUNTY, NEVADA
Richard Mitchell, Plaintiff(s) CASE NO: A-21-830001-W
VS, DEPT. NO. Department 23

Nevada State of, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/23/2021

Steven Wolfson Steven.wolfson@clarkcountyda.com
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Electronically Filed
8/18/2021 1:09 PM
Steven D. Grierson

CLERK OF THE CO
ASTA &;ﬂ-‘é j'd-;'"""""'

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

RICHARD L. MITCHELL,
Case No: A-21-830001-W

PlantifK(s) Dept No: XXIII

VS,

STATE OF NEVADA; WARDEN WILLIAM
HUTCHINGS,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Richard L. Mitchell
2. Judge: Jasmin Lilly-Spells
3. Appellant(s): Richard L.. Mitchell
Counsel:

Richard L. Mitchell #1209011

P.O. Box 208

Indian Springs, NV 89070
4, Respondent (s); State of Nevada; Warden William Hutchings

Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave,

A-21-830001-W -1-

Case Number: A-21-830001-W
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Las Vegas, NV 89155-2212

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, March 3, 2021
**Expires 1 year from date filed
Appellant Filed Application to Proceed in Forma Pauperis: N/A
Date Application(s) filed: N/A
9. Date Commenced in District Court: February 24, 2021
10. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No
Supreme Court Docket Number{s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 18 day of August 2021.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Richard L. Mitchell

A-21-830001-W -2-
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A-21-830001-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES May 03, 2021

A-21-830001-W Richard Mitchell, Plaintiff(s)
VS.
Nevada State of, Defendant(s)

May 03, 2021 11:00 AM Motion
HEARD BY: Lilly-Spells, Jasmin COURTROOM: RJC Courtroom 12D
COURT CLERK:

Carolyn Jackson

RECORDER: Maria Garibay

REPORTER:
PARTIES
PRESENT: Nevada State of Defendant
Raman, Jay Attorney
JOURNAL ENTRIES

- Upon Court's inquiry, Mr. Raman advised the State's Opposition to the Return was filed on March
20, 2021; however, no Opposition to the Motion to Join was filed since the State was not aware of the
Motion. COURT ORDERED, matter CONTINUED.

CONTINUED TO: 05/12/21

PRINT DATE:  09/01/2021 Page1of3 Minutes Date:  May 03, 2021

182



A-21-830001-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES May 12, 2021

A-21-830001-W Richard Mitchell, Plaintiff(s)
vs.
Nevada State of, Defendant(s)

May 12, 2021 11:00 AM All Pending Motions
HEARD BY: Lilly-Spells, Jasmin COURTROOM: RJC Courtroom 12D
COURT CLERK:

Kathryn Hansen-McDowell
RECORDER: Maria Garibay
REPORTER:

PARTIES
PRESENT: Beaumont, Austin C. Attorney

JOURNAL ENTRIES
- Plaintiff not present, in Nevada Department of Corrections. Joseph Gersten, Esq. also present.

MOTION FOR APPOINTMENT OF ATTORNEY . .. PLAINTIFF'S NOTICE OF MOTION TO JOIN . .
. PETTTION FOR WRIT OF HABEAS CORPUS

Mr. Gersten advised he represents the Plaintiff on case A829992; the Plaintiff filed a Motion to Join
case A829992 and this case and a Motion For Appointment of Attorney. Mr. Gersten stated if the
Court was inclined to appoint an attorney he was willing to be appointed. Colloquy. As to
appointment of attorney COURT FINDS, Plaintiff is indigent however the issues raised do not need
additional investigation and ORDERED, Motion for Appointment of Attorney DENIED. Court
noted, the Plaintiff not being present and stated the motions were decided on the pleadings. As to
Plaintiff's Motion to Join COURT FINDS joinder is not appropriate for post-conviction writs pursuant
to NRS 34.730 and 34.720 and FURTHER ORDERED Motion to Join DENIED; and as to Petition for
Writ of Habeas Corpus COURT FINDS pursuant to NRS 34.726 the Petition was filed untimely and is
time-barred, not filed within a year and ADDITIONALLY ORDERED Petition for Writ of Habeas
Corpus DENIED. State to prepare the order and submit it to Chambers.

PRINT DATE:  09/01/2021 Page2 of 3 Minutes Date:  May 03, 2021
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A-21-830001-W

CLERK'S NOTE: The above minute order has been distributed to: Richard Mitchell #1209011,
Southern Desert Correctional Center, PO Box 208, Indian Springs, NV 89070. 5/14/21km

PRINT DATE:  09/01/2021 Page 3 of 3 Minutes Date:  May 03, 2021
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Certification of Copy and
Transmittal of Record

State of Nevada
} SS:
County of Clark

Pursuant to the Supreme Court order dated August 24, 2021, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing

is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 184.

RICHARD L. MITCHELL,
Plaintiff(s), Case No: A-21-830001-W

Vs. Dept. No: XXIII

STATE OF NEVADA; WARDEN WILLIAM
HUTCHINGS,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 1 day of September 2021.

Steven D. Grierson, Clerk of the Court

MWWW

Heather Ungermann, Deputy Clerk






