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DESMON BRANDES,

Plainti ff,

vs.

LACEY P]CTUM,

G@PY
EIGHTH .JI'DICTAT DISTRICT COURT

EA!{TLY DIVISION

cr.ARK COt NTY, NEVADA

km

CASE NO. D-l0-440022-C

DEPT. E

APPEAL NO. 83399

Defendant.

BEFORE THE HONORABLE CHARLES J. HOSKIN
DISTR]CT COURT JUDGE

TRANSCRIPT RE: ALL PENDING MOTIONS

TUESDAY, JUNE I, 2O2T

APPEARANCES:

The Plaintiff: DESMON BRANDES (Tel-. )

Eor the Plaintiff: BRUCE I. SHAPIRO, ESQ. (Tel-')

The Defendant:

8925 S. Pecos Rd., Suj-te #14A
Henderson, Nevada 89014
(102) 3BB-18s1

LACEY KRYNZEL (TC1. )

For the Defendant: PRO SE
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LAS VEGAS, NEVADA TUESDAY, JUNE 7, 2027

PROCEEDINGS

(THE PROCEEDINGS BEGAN AT l:28:24)

THE COURT: A11 right. We are on the record,

440022, Brandes matter. Mr. Shapiro, your appearance.

MR. SHAPIRO: Good afternoon, Your Honor. Bruce

Shapiro, bar number 4050, for Plaintiff Desmon Brandes.

THE COURT: Thank you. Matam, are you there?

THE DEFENDANT: I'm here. I don't know what just

happened. My video went off and I'm trying to get it back on.

THE COURT: AII right. WeJ-I, while you're working

on that, if you can tel-l- me your name.

THE DEFENDANT: LaceY KrYnzel.

THE COURT: And you're representing yourself today,

ma t am?

THE DEFENDANT: YCS, SiT.

THE COURT: AII right. WeII, certainly I can't have

you testify without video, but while we're doing that, we're

on today for an evidentiary proceeding on the Plaintiff's

request to modify the physical custody arrangement l-ast

controf J-ing order in this case from JuJ-y of 201L- I'l-I be

looking at the Ellis standard with regard to that request for

a modification. I have reviewed the pretrials, the trial
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briefs that were submitted to the Court. Any housekeeping we

need to deal with at this point?

MR. SHAPIRO: No, Your Honor.

THE COURT: Ma'am, do you have anything we need to

deal- with before we get started?

THE DEFENDANT: No, Your Honor.

THE COURT: All right. Just so everybody is aware,

I -- we're set for a hal-f time. I will be keeping time. I'l-l-

be giving you countdowns if we need to do make sure that we

get done on a timely basis. Mr. Shapiro, you want an opening

staLement, you want to waive opening? How do you want to

MR. SHAPIRO: IrIl- waive opening, Your Honor.

THE COURT: AII right. Ma'am, opening statement's

essentialJ_y an opportunity to essentially restate what's

already in your pretrial memorandum. Mr. Shapiro has elected

to waive which is typical-ly the case in my courtroom. Vriould

you like to waive opening as wel-I?

THE DEFENDANT: Yes, Please.

THE COURT: A11 right. Mr. Shapiro, who would you

like to cal-l-?

MR. SHAPIRO: I will cal-l the Plaintiff first, Your

Honor.

THE COURT: AII right. Sir, if you want to raise

your right hand for me, we'11 get your sworn in.
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THE CLERK: You do solemnly swear the testimony

you're about to give in this action shall be the truth, the

whol-e truth, and nothing but the truth, so help you God?

THE hiITNESS: I do.

THE COURT: AII right. Put your hand down, sir.

Mr. Shapiro, go right ahead.

MR. SHAPIRO: Yeah.

DESMON BRANDES

call-ed as a witness on his own behalf, having been first duly

sworn, testj-fied upon his oath as foll-ows on:

DIRECT EXAMINATION

BY MR. SHAPIRO:

O Please state your name.

A Desmon Brandes.

O Your address?

A 1631 Genesis Court, Las Vegas, Nevada 89728.

O How long have you l-ived there?

A Going on two years.

O Are you currentlY emPloYed?

A Yes, I am.

O Where are you emPloYed?

A NV Energy.

O How long have you've been employed with NV Energy?

A Twenty-three years.
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O What is your date of birth?

A February 7th, 1916.

O How many chil-dren do you have?

A I have two.

0 What are their names and ages?

A I have Jayden (ph) ; she's 16 years oJ-d, and I have

Paige, who is 74.

O Okay. What is your custodial arrangement with --

with Jayden and Jayden's mother?

A 50/50. I have Jayden on lrrlednesday, Thursday, Friday

Iet's say of week one and week two I have her the Thursday,

Friday, saturday, Sunday which equates to seven days in a 74

day period.

Ookay.AndPaigeisthechi].datissueinthiscase;

is that correct?

A Yes, she is .

O And what is Paige's date of birth?

A April 7th of 2001.

O And what is the Current timeshare for for Paige?

A CurrentJ-y, as of January, I've had her full-time,

but prior to that, it was 50/50 just Iike Jayden's, the same

days.

OOkay.Nowrletl-et'stalkaboutwhatdoyoumean

since January you've had her fulI-time?
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A Yeah, in January, Paige came to me with some video

evidence and stuff and said she didn't feel safe at her mom's

house anymore. She talked to her mom about it. Her mom,

Lacey, was okay with her staying with me. She wasn't going to

force her to go back to her house at that time. And she's

been with me ever since.

O Has Paige seen her mother since January?

A Yes.

O And how often has she seen her mother since January?

A I would say since January, honestly, just a handful-

of times. She might have FaceTimed a couple times, but other

than that it would be at her softbal-l- tournaments when -- when

her mom did show up or maybe at a family function on her mom's

side.

O Okay. Has Paige stayed wj-th Lacey overnight since

January?

A I bel-leve one night.

O Okay. Now, Iet's go back for a minute and -- and

we'Il- circl-e back. You and Lacey reached an agreement

regarding the custody and support of Paige back in JuJ-y 20Ll;

is that correct?

A Yes, it is.

O And what did the JuIy 2011 order provide regarding

custody?
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A It gave Lacey fuII custody and gave me visitation.

O Wel-I, the order actually stated that Lacey had

primary custody, correct?

A Oh, primary. Primary. Yeah.

O And when you agreed to that order back in July of

2OIl, what was the actual- timeshare with -- with Paige between

you and Lacey?

A Right after that, it's -- it's always been 50/50 up

untit Paige shortJ-y after that 20ll order, Paige came and

started living with me ful-I-time back then even.

O Okay. WeII, what -- what was the actuaf timeshare

in the July 2011 order?

A The timeshare of that one was she had her primarily

I got visitation two days a week, I believe.

O Okay. And you're saying that that would -- that

never really happened?

A Yeah, I -- honestly, I had to reread it to see that

I had her two days, but we've always had her 50 it was

always kind of 50/50.

O Okay. So some time after the JuJ-y 2011 order, did

it top being 50/50?

A Yes, it did.

a Okay. When was that?

A Probably either l-ate 2011, early 2012.
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O Okay. And what did the original order provide with

regards to child support?

A I was to pay $400 a month.

O Okay. Now, when -- after the custodial- order of

July 2077, you testified that that Paige started living --

Iiving with you most of the time,' is that correct?

A That's correct.

O And that started sometime in l-ate 201'1' or early

2012; is that correct?

AYeah,sometimeyeahrsometimearoundthere'

OOkay.Now,whY--whydiditchangein--ineither

l-ate 20ll or ear1Y 2012?

A Lacey went into rehab into Riverside, california

around there and she wasn't able to care for Paige and I took

Paige full-time at that Point.

0 Now, did you and Lacey discuss this change where

Paige woufd Iive primariJ-y with you?

A Yes, Paige -- Lacey was in agreement with it'

aOkay.Well,tellmeabouttheconversationst'hat

that you and Lacey had when Paige came to l-ive with you

full--time sometime in fate 2011 or early 2072'

AYeah,shejustwasunab]-etocareforheratthe

time and wanted me to take care take over and take care of

Paige white she went through what she was going through'
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O So you agreed to take fuII custody of Lacey (sic) at

that point?

A Of Paige? Yes.

O Oh, Paige. I'm sorry. And -- and Lacey was in

agreement ?

A Yes, she was.

O Now, after Paige started primarily J-iving with you,

did she have any contact with LaceY?

A Yeah, she did.

o what was her contact with Lacey after she started

Iiving with you?

A She would -- of course the phone all the time when

she could. when she did get back from rehab, she did -- Lacey

moved in with her mom, her parents, and Paige woufd go to her

grandparents, Lacey's parents. And every other weekend Paige

would be over there and during the summers Paige would also 9o

over there because the grandparents were there to kind of

supervise -- have supervised visits while -- whil-e Lacey was

there to make sure everything was safe.

O Okay. So f or some period of time, Iet's l-et's

just use early 2Ol2 as a point of reference, for for some

period of time afLer 2Ol2 Paige lived with you full-time but

then with -- woufd five -- would visit her mother at her

grandparents' house every other weekend?
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A Correct. During the school- year, Paige was -- has

always been with me her whol-e school career. She's always

lived with stayed with me. During the summers, I would

al-l-ow her to go to her grandparents if Lacey was busy doing

rehab or whatever she was doing. And that's when -- when

Paige would go over there. During the summers, I would

actually get Paige every other weekend. It. wou1d always

switch. But I woufd always have Paige during the school yearf

during the school week.

O And were there any conditions as far as Lacey seeing

Paige when she was at her parents' house?

A She would have to test sometimes. We wol-d have her

do a drug test. And same as if she came to come pick up Paige

from my house. She would do a -- a an at home drug test.

O Okay. So when was it that that Paige started

spending the summers with Lacey?

A Lacey, I think moved out of her parents' house

somewhere around 2076 and then she started -- Paige started

actual-Iy just being with Lacey I bel-ieve in the 2076 at her

mom's house during the summers.

O Okay. So l-et let's just be cfear here with the

different time periods. Erom 2072 to 2016, Paige saw Lacey,

for the most part, every other weekend?

A For the most part, Yes.
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O And then in 2016 then she started spending more time

with Lacey at Lacey's parents' house in the summer.

A I would say maybe 20L5 around there in the

summertime and then 2016 is when she moved off to her own

house and same summers. That's the only time she really got

her was the during the summers.

O Okay. Now, did that arrangement change again around

March of 2020?

A Yes, it did.

O Okay. How did it change and -- and -- well, 1et's

talk about why did it change in March of 2020?

A In March of 2020, COVID hit. Like with everything,

things got crazy. So they stopped school-. They closed the

schools. And at the time, Lacey I fel-t was doing good. I

all-owed her to start the summer earJ-y for Paige to go to her

mom's in March as if it was summer break again. So we started

off l-ike it was summer starting in March.

O Okay. So what was the actual timeshare in March

then ?

A So that went to she got her during the summer

break. I got. her every other weekend. That was it. Besides

softbal-l- tournaments and thi-ngs like that, but

O Okay. And then that lasted from March of 2020 until-

around December of 2020?
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A I woul-d say til August, til school started again

then --

O okay.

A -- we would go back to school-. She normafly would

be with me, but school still wasn't in. And so Lacey wanted

to go 50/50 at that time. And so we went 50/50. And thatrs

when we went to the the same order that my oldest is on

which is the Thursday, Friday, SaLurday, Sunday one week and a

Wednesday, Thursday, Eriday the second week. So 50/50.

O Okay. And then for -- what about from August tiJ-

December? What was -- what was the the custodial

arrangement during that period?

A That's that's what it was. That was during the

school. That was exactly the the 50/50.

O OkaY.

A And --

O I got you.

A right after December and January which is 2027,

that is when Paige came to me and said I -- I don't want to go

back to my mom's. And she said she didn't feel safe and she

wanted to stay with me and she did.

O Okay. Wel-I, it sounds Iike for the most part since

the order of 2O2O that that you and Lacey have pretty much

cooperated as to changes in the timeshare and when -- when
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Paige would -- would l-ive with you. And -- and do you bel-ieve

that. thatrs accurate?

A Yeah, we -- we co-parented for sure and -- and we

we did what was in the best interest I think of Paige.

O Okay. Now l-et's go back. After the stipulation

from 2OLL, you stated that that Lacey went to a rehab; is

that correct?

A That's correct.

O Okay. Do you know what's -- why specifically she

went to rehab after that July 2011 order?

A For an opioid addiction.

O And did -- other than the opioid addiction, did she

have any ot.her issues shortly after that 20ll stipulation?

A She did get a DUI tn 2012. I think it was all based

around the opioid addiction.

O Okay. Now this from -- essentially from -- from

2Ol2 to 2016 -- well-, actually it sounds like from -- from

2OI2 pretty much through t.he present except for a short period

you had primary custody of Paige. Is is that accurate?

A That's correct.

O Okay. With having primary custody of Paige, You

know, for for more than 10 years, did you ever take Lacey

back to court to get an order for primary custody?

A No, I did not.
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0 Why didn't you do that?

A Lacey had given me let me have Paige ful-I ful-I

custody or full full-time at that point. I didn't see a

reason to. She said I didn't have to pay child support once I

took over and haven't paid while she was having her struggles.

And I didn't see a reason to, I guess.

O Okay. WelI, after after the 207L rehab and --

and the 20t2 DUI, are you aware of any other issues that Lacey

had after that?

A In 20 -- due to this case, I've l-earned that in 2018

she got I think she got fired from her job from -- for drug

use. That was one thing I fearned since this case has

started, yes.

OWell,areyouawareof--ofLaceyevertestingfor

opiates ?

A Yes. Yes. Besides that, I mean, Iike I said

earlier though from 20 roughly about from 2012 when she got

back from rehab until she went out on her own to her -- to her

parent to her own house. so about 20L6, yeah, she would --

she woul-d test positive for opiates before I mean, we would

gj-ve her a test before she could even take Paige or see Paige'

O Okay. So does the test the test that you and

Lacey's parents gave her, she did test positive?

A Correct
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O OkaY.

A I caught her -- I caught her actually cheating a few

times. Her mother al-so caught her cheating as wel-I.

O Okay. What do you mean caught her cheating?

A Falsifying the test, using someone efse's pee, using

water. I've caught her at my house using my -- her own

daughter's pee, actually. Come to find out it was Paige's

urine.

O So what happened j-f if she tested positive?

A If she tested positive, she was not allowed, of

course, to take Paige. I believe over at her Mom's house she

wasn't allowed to be alone with Paige. We've kind of -- we're

trying to protect the best we could Paige at al-I costs.

O Okay. Now, do you had reason to have -- wel-I, have

-- have you had any recent concerns about Lacey?

A Just what Paige has told me once in January when she

tol-d me she didn't want t.o go back to her mom's house, that

she didn't feel- safe. And I I was like why, what's going

on. And she actualJ-y showed me a video of her mother and --

and said this was happening at at her house.

O Okay. I'm going to that video has been marked as

Plaintiff's Exhibit 3. So I'm going to play that video for

you and ask you if you can identify that video. See if I can

do this anyway. Not cooperating.
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(COURT AND CLERK CONFER BRIEFLY)

BY MR. SHAPIRO:

O Okay. I think -- okay. I'm going to play this

video and I'm going to ask you to if you can identify this.

Is that video on the screen?

A Yes, it is.

O Okay.

1:48:03

1:48:41

(VIDEO PLAYED)

O Okay. Who -- who is the person in that video?

A That was Lacey and her -- one of her youngest girls

who Stella (ph), I believe.

OAndhowdid-_howdidyoubecomeinpossessionof

this video?

A Like I said, when I picked Paige up in like

mid-January she told me Dad, I need to show you something and

I don't want to go to my mom's house again or go back to it.

I just don't -- Mom's you know, she didn't feef safe she

told me. And so she showed me the video and said Mom, thing

this has been happening frequently and that she woul-d just

stand there and be zoned out for you know, at that point

she said after she stopped videotaping she sat there for 30

minutes Iike that standing there.
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O WeIl, did -- did you ask Paige to take this video?

A Absolutely not.

O Okay. Woul-d -- would you a -- would you ever ask

Paige to spy on her mother?

A I would never.

MR. SHAPIRO: Your Honor, I woufd like to admit

Plaintiff's Exhibit 3.

THE COURT: Ma'am, any objection to 3 coming into

evidence ?

THE DEFENDANT: NO.

THE COURT: A11 right. 3 3 wil-l- be admitted by

stipulation. Thank you.

(PLA]NTIFF'S EXHIB]T 3 ADMITTED)

BY MR. SHAPIRO:

O Now, I'm going to -- and now I'm going to have you

take a l-ook at what's been marked as Pl-aintiffrs I'm going

to have you look at what's been marked as Plaintiff's Exhibit

1. And do you recognize this exhibit?

A Yes, it is. Yes, I do.

O Okay. VJhat is this? What is the document?

A That is a text message screenshot, I guess you coul-d

call- it, from Paige to her sis. That's what she says. She

cal-Is her sis. So in that little image, that's her ofder

sister and then Paige in it. But that's Paige you'Il see
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-- how did you act when you were high -- so that's Paige

talking in the black. So t.his is actually from Jayden, now

that I have read it. It's like a serious questJ-on. Like when

I was high or l-a so that's a text message between Jayden

and Paige.

O Okay. And -- and so if we go to to the second

page of of this, who is this in bl-ue?

A In blue is my ol-dest daughter

O okaY.

A Jayden.

O So Jayden was asking Paige is your mother high. And

then thatrs Paige responding in -- in the black.

A Correct. Correct.

O And you is that in the middle where she's moving

sl-ow? Is 1s that Paige's description?

A Correct. Yes, she said that that was one of the

multiple occasions of -- of Lacey driving l-ike that.

O Okay. This was when Lacey was driving?

A Correct. That's she was swerving in the l-anes

and going super sl-ow and Paige was worried she was going to

get in a wreck. And she was trying to find out. I guess her

mom had stepped out of the car. That's why I think she said

hurry or something. And this actually, text message, came

from my oldest daughter because she was worried. At that
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time, Paige hadn't told me yet. She was maybe still scared of

protecting her mom. I'm not sure. She just didnrt know what

to do about it at that time.

MR. SHAPIRO: Okay, Your Honor. I would like to

move to exhi -- move to admit Exhibit 1.

THE COURT: Man -- ma'am, any objection to Exhibit 1

coming into evidence?

THE DEFENDANT: No, Your Honor.

THE COURT: AII right. 1 wil-I be admitted. Thank

you.

(PLAINTIFF'S EXH]BIT 1 ADMITTED)

BY MR. SHAPIRO:

O Okay. Now, we're going to -- we're going to go to

Exhibit 4. And do you recognize this text message?

A This i-s Paige from Paige's phone and house phone

wou1d be Lacey's ceII phone I'm guessing or their hou the

phone that they used at their house. But it was a a mobil-e

phone I'm taking it. I'm -- but it was Lacey's house or

Lacey's phone.

O Okay. So this would be a -- a message exchange

between Lacey and Paige?

A That's correct.

O Okay. And -- and in your -- what's the gist of this

message exchange?
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Paige Paige does not want to be there. She

doesn't want to be there when her mom's like that, acting that

way. She doesn't feel safe. And -- and how I see it too is

Lacey's not accepting any responsibiJ-ity. Don't worry about

me or anything l1ke that. And -- and then she did say that,

hey, you're welcome to stay. That's where she said you're

wel-come to stay at Dad's. That was l-ike I said mid-January is

when that that happened and Lacey was okay with lett.ing

Paige stay with me when Paige didn't feel comfortable.

O And this reference, I'm assuming it's from -- from

Lacey in the white it says I'm sorry I'm -- sorry for

everything. Do you know what that's in reference to?

A Just what she's done. She woufd never she

she's never taken any credit or, YoU know, explain, I'ITt Sorry

for doing this. She's always just told Paige told -- and I

haven't talked to her. so she's only told Paige Irm sorry.

she won't admit anything, but she just always says I'm sorry.

MR. SHAPIRO: Your Honor, I l-ike to move to admit

A

I

Plaintiff's Exhibit 4.

THE COURT: MA'AM,

THE DEFENDANT: NO,

THE COURT: 4 will

BY MR. SHAPIRO:

any oblection to 4?

Your Honor.

be admitted. Thank You.

(PLAINT]FF'S EXHIBIT 4 ADMITTED)
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O Okay. Now, I want to talk -- well-, do -- do you

know if if Paige has expressed her concerns about Lacey to

anyone other than you?

A Definitely her sister. Definitely my girlfriend.

But other than that, I I don't think so for the most part.

Maybe her grandma and grandpa which is Lacey's mom and dad.

Oh, and to her aunt. I know she has to her aunt which 1s

Lacey's sister, Aunt Kiley (ph). She's

O I -- are you aware if if -- weII, do you have any

reason to believe that Paige has also reported these

incidences to CPS?

A Oh, yes. Yes. CPS. The it's documented as wel-I

a bunch of these i-nstances.

O okay. Now I want to I want to talk real quickly

about the t.he tax exemption for for Lacey. Excuse me,

for Paige. Have you been claiming Paige on -- on your taxes

as as a dependent since around 20ll?

A Yc<- f have.r vv,

O Okay. WhY have You been doing that?

A When Lacey first went to rehab and I took -- had

paige full-time, Lacey was in agreement that I couLd keep

Paige. It only made sense that I didn't pay child support

after I started keeping her full-t.ime mostly and that I coul-d

claim her on my taxes.
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O Okay. So the order from 2011 alfowed you to cl-aim

Paige every other year, but based upon the agreement with

Lacey you cJ-aimed Paige every year; is that correct?

A That is correct.

O Okay. And -- well-, let's talk about the same thing

with the child support. The child support was ordered in in

JuIy 2011 of $400 per month, correct?

A Yes, it. was .

O Okay. Immediately after that order was issued, did

you comply and pay the $400 a month?

A Yes. Yes, I did.

O How long did you pay the $400 a month?

AIwoufdSayeasiJ-yayeartoayear-and-a-half.So

in Iate JuIy I would say -- I would even say even about

mid,-20),2 is when I stopped paying.

ookay.Forsomepointdidyou--hadyoucontinued

paying it even when Paige was Iiving with you?

A VerY short time, I believe' I can't

O OkaY.

A -- quite remember, but I think I did and I realized

the money was going to to enable her habit. And she wasn't

getting paid enough to be able to use it Lowards Paige. And

so I stopped paying child support at that time '

O Okay. So and exactly why did you stop? Vrlell-' let
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fet me rephrase that. Did -- did you and -- and Lacey have

any discussions with regarding you paying child support?

A I'm sorry, I got distracted when Lacey left the

call-.

THE COURT: Hold on a second.

THE WITNESS: Say that again.

THE COURT: Mr. -- hold on. Don't -- don't

answer

THE WITNESS: Yeah.

THE COURT: the question yet. I -- I need her

back so we can

THE WITNESS: Yeah.

THE COURT: continue. So let's hold off for ;ust

a second.

THE WITNESS: Yeah, I thought that might be the

situation.

THE COURT: We'Il- give her a minute and see if she

Iogs back on.

(COURT AND CLERK CONEER BRIEFLY)

THE COURT: We tried contacting her and her phone

just went to voicemail. so let me give it a minute or two

here.

( PAUSE)

THE COURT: Okay. We're going to call one more time
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and see. And -- I don't know your preference at this point,

Mr. Shapiro.

her. I have

time as far

another

I don't know that I can proceed forward without

switched it over to her time rather than your

as timekeeping is concerned, but we'11 give her

MR. SHAPIRO: WelJ-, I don' t think --

THE COURT: Go ahead.

MR. SHAPIRO: Time's not going

mean, I have just a couple more minutes

anticipate 15 or 20 minutes with her.

THE COURT: Okay. And I'm going to I'm going to

go ahead and -- and go off the record for a minute and then

we'l-l- come back. oh. oh, she may have gone back into the

general room since we're in a breakout. She's not? A11

right. Now l_et's go off the record for a minute anyway.

(COURT RECESSED AT 2:01 AND RESUMED AT 2"01)

THE COURT: AII right. Can you hear us, ma'am?

THE DEFENDANT: Yes, sorry about that' My laptop

crashed.

THECOURT:A11ri-ght.We'Ilgobackon'Weare

back on the record in 588253 (sic). Everybody's back. Mr.

Shapiro, you were stiII on direct examination'

MR. SHAPIRO: Yes, Your Honor'

BY MR. SHAPIRO:

to be a problem. I

with hlm and I
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O Desmon, I think we l-eft off as to why you stopped

paying child support.

A And it was because Paige was living with me

full-time and Lacey agreed t.hat since I had her full-time I

didn't have to pay. And that's why I stopped.

O And did you ever go back to court to change your

child support obligation?

A No, I did not.

O Why not?

A Because Lacey had agreed that I didn't have to pay

child support. I had Paige ful-]-time and -- and I didn't I

wasnrt asking for any child support. so I didn't feel that I

needed to.

MR. SHAPIRO: Okay. I have no further questions,

Your Honor.

THE COURT: Al-l- right. Ma'am, now is your

opportunity to cross examine this witness.

THE DEFENDANT: OkaY.

CROSS EXAMINATION

BY THE DEFENDANT:

oDeS,Iwantedtotalkaboutbackin20LTand20T2

after I did my rehab at Riverside. can you do you remember

like how far after the rehab stint before I started seeing

paige again and she was back coming to me on the every other
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weekend

A

A

month

house

O

given

Paige

and summer schedule?

How soon after you got back from rehab?

Yes.

I woul-d say -- I woul-d only be guessing. Maybe a

or So, a couple months. Because it was at your parents'

and they were overseeing the visitation.

And just to be cfear, there was never any order

by anybody that I had to have supervised visits with

ever, correct?

Correct.. That's something that we agreed to.

We agreed to personally. Correct. And then after

l-et's see. So around the time between 2011 and 2015 when I

was married I was ]j-ving with my parents. Can you kind of 9o

over what the arrangement was at that time knowing knowing

I was just out of rehab, I was living with my parents? what

was that arrangement unti-l- I got married to Dave?

A Correct. It was just like I had said before'

During the summers Paige would go over there. You were

they always had grandma and grandpa there to supervise. And I

woul-d get her every other weekend during the summers. During

school, it was stitt the same. Every other weekend she woul-d

go over there.

O Okay. And then when I did --

A And they were supervised at al-I times

A

a
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O Sorry about that. And when I did get married in

20L5, I was marrj-ed Eebruary 14th of 2015. And I moved out of

my parentsr house with my -- with my husband and my brand new

baby daughter in August of 2075. Can you tel-l me. was Palge

coming over to my house and what was the arrangement when I

moved out on my own?

A The same thing. Palge pretty much during the school-

was with me; during the summers, that was the first time that

she was able to go with you without supervi -- we1l, without

your grand -- your mom or dad overseeing it. So that. was the

first time not supervi-sed.

O I would say

A But during the summers.

O -- unsupervised --

A And then I would get her every weekend.

O Correct. By -- by how me and you had talked about

it. Not that I -- not that she needed supervision by the

court.

A Correct. It was never supervision by the courts.

It was something we always agreed with

O Correct.

A -- due to

O Okay. And when -- when I was living at the house on

Chel-sea Grove with Dave and Reese (ph), when I had Paige on my

O-1O-440O22-C BMNDES v PICTUM 06101121 TRANSCRIPT

vERBATTM REPORTTNG & TRANSCRTPTION, LLC (520) 303-7356

28

AA000253



1

2

3

4

5

6

1

B

9

10

11

72

13

t4

15

16

I1

1B

19

20

2t

22

23

24

weekends, can you tell me what days I would pick her up and

what day I woufd take her back?

A I -- I really don't

O On my weekends.

A On your

O Irm sorry --

A -- weekends?

O on my weekends. Yes.

A Gotcha. You wou1d get her if it was your

weekend, you would come get her on Eriday after school if it

was

O I woufd pick her --

A -- during schooJ-.

O -- up from the schoof. Right.

A Correct. You would pick her up after school on

Friday and then you would take her back to school on that

Monday.

O okay.

A That was your weekend --

O So I had her more I had her more than just two

days of the week. I kept her Friday all the way until- Monday

when I took her to school- on my weekends, correct?

A Correct.

O And that went on all the way through until- our
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ad;ustment changed as of the pandemic in March of 2020.

A Correct.

O That's a yes . Okay.

A Yes.

O And then as far the child support and this whol-e

case goes, did I do this -- did I start a case against you?

Did I start a child support case against you? Was that me

A That, I donrt know.

O -- or okay. So my point was is that when I

applied for wel-fare, when I applied for TANF, that is what

started the chil-d support case against you. It wasn't me

going into somewhere to the court saying I need child support,

this is what's going on

THE COURT: Okay. Ma'am --

THE DEEENDANT: iS IhAI COTTCCT?

THE COURT: Okay. Yeah, just I just need

questions instead of statements. That sounded Iike a

statement. until- the very end where you've made it into

THE DEFENDANT: I aPologize.

THE COURT: a question. So it you're going to

I'm going to give you an opportunity to testify yourself,

but now is the time to ask him questions.

THE DEFENDANT: Okay. I'm sorry, Your Honor. I got

to
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THE COURT: No. No. You're fine.

BY THE DEEENDANT:

O And then going back to Paige's school, when she

originaJ-J-y started kindergarten, why was the arrangement to

where she can only go to school- by you? Why -- why did she

get stuck going to school by you instead of with me?

A They did have al-l day kindergarten.

O And so you and I agreed to Ietting her go to

kindergarten and elementary school near you. And did we have

any other arrangements for the future for middl-e schoof and

high school-? Did we come to any agreements after that?

A No, we did not.

O Okay. I remember some and then moving forward to

now, why -- why has I have submitted drug tests for the

court and I came back negative for opi opioids. So I'm

just I guess I'm concerned and questioning why CPS was

call-ed. Were you the one that caffed CPS?

A Yes, I did.

O And you gave CPS all the informatj-on that Paige gave

you?

A Correct.

O so you have never seen me high on drugs in the fast

five years personally.

A I have not.

O-10440022-C BRANDES v PICTUM OOl01l21 TRANSCRIPT

VERBATTM REPORTTNG & TRANSCRIPTION, LLC (520) 303-7356

31

AA000256



1

2

3

4

5

6

'7

o

9

10

11

72

13

74

15

l6

l1

18

19

20

2t

22

23

24

THE DEFENDANT: No further questions, Your Honor.

THE COURT: Mr. Shapiro, doy redirect?

MR. SHAPIRO: No, Your Honor.

THE COURT: Who el-se woul-d you Ij-ke to cal-I?

MR. SHAPIRO: I'Il- cal-I Lacey next, Your Honor.

THE COURT: A11 right. Ma'am, if you can raise your

right hand for me, we'I1 get you sworn in.

THE CLERK: You do solemnly swear the testimony

you're about t.o give in this action shal-l- be the truth, the

whole trut.h, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE COURT: A11 right. Mr. Shapiro, go ahead'

LACEY KRYNZEL

cafled as a witness on behatf of the Plaintiff, having been

first duly sworn, testified upon her oath as follows on:

DIRECT EXAMINATION

BY MR. SHAPIRO:

O Please state Your name.

A LaceY KrYnzeI.

O Your current address?

A 6530 Annie Oakley Drive, Apartment B]-4, Henderson,

Nevada 89014.

O Okay. And you have four children, correct?

A Correct.
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O You have two chi]dren with your current husband; is

that correct?

A I'd like to say three since he's listed as the

father on the birth certificate.

a And that would be of who?

A Reese, Reese Thomas, my six-year-old.

O Okay. You don't know who the father of Reese is

though?

A I do know who her biological father is, yes.

O Now, Desmon is the father of Paige, correct?

A Correct.

O And Paige is Your ol-dest child?

A Correct.

0 She's 14?

A Correct.

OYouandDesmonreachedanagreementregardingthe

custody and support of Paige back in July of 20LI, correct?

A Correct.

O And after that order was entered, you went into

rehab, drug rehabilitation in Riverside, california, correct?

A Correct.

O And you were inpat.ient for 45 days, correct?

A Correct.

o And you believe that it was all Desmon's fault that
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you have the drug addiction, correct?

A I don't bel-ieve it's all his f aul-t. I had a choice

in the matter but he introduced me to it.

O WelJ-, in in the opposition that you filed in this

case, you said that it was all Desmon's faul-t. Do you -- do

you not believe that anymore? I'II I'l-I withdraw that.

After you entered rehab, Desmon tol-d you that he thought it

was best for Paige to l-ive with him and you were in agreement

with that, correct?

A Yes.

O Okay. And, at that point, Paige l-ived with Desmon

and you as Desmon testified you saw her at your parents'

house every other weekend, correct?

A Every other weekend and the summers, YeS.

0 Okay. Wel-I, initial-ly you were just seeing her

every other weekend, correct?

A No, it had never been just every other weekend.

I've always had her in the summers.

O Now, do You agree that since

that you have never had primary custody

the

of

order of Juty 2011

Paige?

A The paperwork says that I have, but I know that I

haven't. I've been trying to fight my way back to get more

time with her afl the way up until- now. And my fight was with

Desmon, not with the court.

D-10-440022-C BMNDES v PICTUM 06/01/21 TRANSCRIPT

VERBATIM REPORTING & TMNSCRIPTION, LLC (s20) 303-7356

34

AA000259



1

2

3

4

5

6

1

B

9

10

11

t2

13

t4

15

I6

L1

1B

79

20

2t

22

23

24

O So despit.e the multiple allegations in your

opposition that you filed on December 7th of 2020 suggesting

that that you did not bel-ieve that Desmon had primary

custody of Paige. At this point, you're acknowledging that

he's had her the majority of the time, correct?

A I woul-d say in terms of percentages it's like

between 65 percent and 35 percent, him having the 65.

O Okay. And the arrangement whereby you had every

other weekend time, that l-asted until- about March of 2020,

correct ?

A Yes. And then I -- then I -- we took on hal-f and

half.

O Okay. And then from -- from March of 2020 until

around December of 2020, that's when you and Desmon went about

s0/s0?

A Yes. Correct.

0 And then sometime in January you agreed that that

Paige would -- would stay with Desmon full-time and she didn't

have to see you?

A I agreed that she coul-d at that moment stay at her

dad's. I thought she was confused about -- about things. And

I -- I figured that once I drug tested for the court so that

they coufd see it wasn,t drug related and induced then she

would feel comfortable coming back over. But I feel that it's
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it hasn't it hasn't worked out that way. She has not

it's it's like she's being kept under something and she

won't even al-l-ow me to take her .

O Wel-I, do you understand what Paige's concerns are?

A I do. I understand what her concerns are but I afso

have my own concerns and the truth of it which is not what her

concerns are. And that's that's what f'm fighting for.

ft's because I'm -- I'm not the same person I used to be. And

I want my daughter just as much as my other kids.

O WelI, you -- you agreed that you and Desmon have

effectively co-parented, correct?

A I woufd agree. I I us I tend to glve Desmon

whatever he wants.

O And you be1ieve that Desmon's a great father,

correct ?

A Of Paige, absolutely. Yes.

O Okay. Now, after you got ouL of rehab, you had

continued issues with -- with drug abuse, correct?

A Correct.

O Okay. In 2012, you were arrested for a DUI,

correct ?

A Correct.

O And your substance abuse continued into to 2015,

correct ?

D-1O440022-C BMNDES v PICTUM OGl01l21 TMNSCRIPT

VERBAT|M REPORTING & TRANSCRIPTION, LLC (520) 303-7356

36

AA000261



1

2

3

4

tr
J

6

1

9

10

11

72

13

L4

15

76

L'l

1B

19

20

21,

22

23

24

A Correct.

O When you gave bj-rth to Reese in 2015, you tested

positive for opiates, correct?

A Correct.

O And you were you tested posj-tive for opiates that

you did not have a prescription for, correct?

A Correct.

0 In fact, you were using drugs that were prescribed

to your husband, correct?

A I had taken two pitls the night before I gave birth.

Yes.

O Okay. And when CPS was -- was caf1ed regarding you

testing positive -- wel-l-, when Reese was born on January 31st

of 2015, she tested positive for opiates as we1I, correct?

A Yes. Correct.

O And after that, You were in the hospital a couple of

times in 2018, correct?

A Yes , f or gal lbl-adder surgery .

O Okay. Wetl, that isn't completeJ-y true, is it?

A It is.

O Okay. Where isn't it true that that you were

fired for suspected drug use?

A That's not true. No. I was

O And is it als
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A fired for (indiscernible).

O Well-, on July 1lth, 20lB did Noah Van Rosen (ph)

from Western EIite, your employer, find you unresponsive and

slouched in the chair?

A He may have. He was sitting next to me.

O Okay. He may have or he did?

A f 'm sure he did.

O Okay. And you were described as blue and pale with

a weak pulse and unresponsive for eight minutes, correct?

A If that's what they say.

O Okay. And 911 was call-ed?

A Yes.

O And you were transported by ambul-ance to the

hospital.

A Correct.

O Okay. And there was a second incident on August 1st

of 2018 when Mr. Van Rosen again found you unresponsive at

your desk, correct?

A Correct.

O And the paramedics were call-ed a second time,

correct ?

A Correct.

O And you went to the hospital for a second time,

correct ?
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A Correct.

O And you ended up being let go for excessive

absences, correct?

A Yes.

O And you were also suspected of of stealing money

from your employer, correct?

A No, I've never heard of that before.

O You you've never heard of that.

A No.

O Okay. Let's I'm going to go to Exhibit 5. I'm

going to go to Exhibit 5. On the bottom pages of this

exhibit, you'll notice there's a Bates stamp. So on Bate

Irm on Bates Stamp 83. And -- and the notes from Western

Elite, it notes; in addition we had an incident on 1/26 when

you were filling in at the scafe house where the cash drawer

was $40 short.

Although we can't prove that you took the missing

cash, your behavior is suspicious and indicates your

invol-vement involvement, changing your story about the

order of events when you gave the customer change, when you

got change from the kiosk attendant on duty, going into the

restroom with cash in your hand and only staying there for 10

seconds. Did -- does that refresh your recollection?

A I remember that incident, Y€S, but I don't remember
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them ever saying that I stol-e $40. My drawer had just come up

short that day.

MR. SHAPIRO: Okay. Your Honor, I would l-ike to

move to admit Exhibit 5.

THE COURT: Ma'am, do you have any objection to 5

coming into evidence?

THE DEFENDANT: No, Your Honor.

THE COURT: All- right. 5 wiII be admitted. Thank

you.

(PLAINTIEF'S EXHIBIT 5 ADMITTED)

BY MR. SHAPIRO:

O So your your position is is that the issues you

had at work had to do with your gallbladder and appendix?

A Correct.

O And it's your testimony that your doctor advised you

to have your appendix removed, correct?

A Correct. He did.

O Okay. And you declined to have it removed, correct?

A Correct.

O And you were in the hospital from August 23rd to

August 25Lh, correct?

A I'm not sure of the dates. If that was for the

appendicitis, I believe it was only overnight. So making it

three to two day -- two to three days doesn't seem correct.
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But frm not sure.

O Okay. WeIl, you were not will-ing to sign a HIPAA

rel-ease to al-l-ow my office to get those records; isn't that

true ?

A That is correct.

O Okay. You don't want your medicaf records from 2018

rel-eased; isn't that true?

A I -- I don't want them rel-eased to you. No.

O Because you don't think that theyrre relevant,

correct ?

A Correct.

O Even though they just have to do with your

appendicitis.

A Thatrs

O Correct?

A -- what it has to do with, correct '

O Okay. And you acknowledge you've had -- over the

past several- years you've had at feast three interactions with

CPS, correct?

A In the Iast how many Years?

O The last several years.

A I mean, how many years do you want me to go back?

O I'If say 2015.

A Since 2015, there woul-d only be two. The incident
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with Reese and then the incident where Des called CPS.

O Okay. Now, your position is you've been in recovery

since 20L5, correct?

A I have, yes.

O And it's your position that you've maintained

sobriety since 2015, correct?

A I've been off of opiates since 2015.

O Okay. WelI, do you maintain that you've maintained

sobriety since 2015?

A I mean, I I don't know what you consider that. I

mean, i-f you consider -- because I -- my drug tests clearly

have marijuana in it. So I -- and it's stated in there that I

social-Iy smoke marijuana. So if you're going to tie that into

being sober, then I can't answer that.

O Okay. Well-, your opposition on page 4, l-ine 4 since

you've been says you've been drug free since 2015; is that

true ?

A Yes. Besides the marijuana.

O Okay. And you also consume al-cohol on a regular

basis, correct?

A Not regularly. No. OccasionalJ-y.

OButyou--youConsumea]-coholandusemarijuanaon

at least an occasionaf basis, correct? I'm sorry, I didn't

hear you. Is that correct?
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A Oh, I said occasionally. Yes.

O Okay. And youtve been taking Suboxone since

September 2075; is that correct?

A Yes.

O And Suboxone j-s an opioid; i-sn't that true?

A No, it's not. I think --

0 Well

A it's

O you yourve never asked your doctor if it was

an op j-ate, correct ?

A I did recently and he said it's not.

O Okay. You -- you did after I took your deposition?

A Correct.

O You've been given the opportunity to review the CPS

records, correct ?

A I haven't. I have not reviewed the CPS records. I

did not know how to get them.

O Okay. Well, you've been given the opportunity,

haven't you?

A Not that I know of.

O Okay. So you donrt bel-ieve that the Judgers

chambers have contacted you to -- giving you the opportunity

to review the records?

A No, I don't. I don't bel-ieve that I have.
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O Okay. But you are aware that Paige has expressed

concerns that you've been under the influence whil-e at home

caring for her and your younger chil-dren, correct?

A Yes, I've heard those were her concerns.

0 And that she believes that you l-eave the home in the

middle of the night to to buy drugs?

A Yeah, she mentioned that one time. That's happened

one time.

O Okay. And you're al-so familiar with her concern

that you drive with her and your other children in the car

while you're under the infl-uence of al-cohol or drugs, correct?

A I've heard that that is her concern.

O Now, you're aware that Desmon has claimed Paige on

his taxes every year since 2012, correct?

A Correct.

O And you agree that you and Desmon had a conversation

about him doing that, correct?

A Correct.

O You tol-d him that he coul-d decfare -- well, he could

claim her on his taxes every year, correct?

A Not every year. No. We specifical-J-y said until I

was better.

O So you you -- your position is that you told

Desmon that he can claim Paige on his tax return every year
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until- you were better.

A Correct.

O Okay. When's the last year that -- well-, have you

ever -- have you ever c1aimed Paige on your tax return?

A On the years that I was supposed to; every year that

I went in to do it, it said that she had al-ready been cl-aimed.

a Okay. So you -- you acknowledge that you told him

he coul-d do it, but you didn't have any clear understanding of

when he can no longer do it, correct?

A Correct.

O Okay. Now, as far as child support, after the

original- child support order was entered in JuJ-y of 201L, you

acknowledge that -- that Desmon paid you child support,

correct ?

A Shortly yes, he did.

O Okay. And sometimes he paid you in cash, correct?

A Sometimes, yes.

a Okay. And you don't remember how much or when he

paid you in cash, correct?

A No, it woul-d have been back in 2011.

a Okay. And, at some point, he stopped paying you

child support, correct?

A I would assume it was i-t was when I started going

to rehab.
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O Okay. And you remember when he stopped paying child

support, correct?

A I would just say it was about around the time I

went to rehab.

O Okay. taihen Paige started spending most of the time

with Desmon, you agreed that Desmon woufd no longer have to

pay you child support, correct?

A Yes, until- I got better.

O Okay. WeII, you're you're saying until you got

better, but you you that's -- you didn't have that

condition on -- when I took your deposition, did you?

A I don't know that I stated it, but that's that's

what alI of these conditions were. Everything was conditioned

on me getting better.

O WeIl, you're just putting those conditions on it

now, arentt you?

A No, I'm not.

O You you and Desmon never discussed those

conditions.

A Yes, we have. A11 all the major ones l-ike

school, chil-d support, custody. It was al-I based on lea

leaving it how it was until- I got better and then we woufd re

redo it.

MR. SHAPIRO: Okay, Your Honor. I would l-ike to
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publish the Defendant's deposition.

THE COURT: Okay.

BY MR. SHAP]RO:

O Okay. So I'm going to -- I'm on page 41 of your

deposition. Do you remember having your deposition taken via

Zoom on on April 20th of 2027?

A Yes.

O Okay. And on page 4J, I'm going to reference you to

Iine 11. I asked you okay, when he had Paige during the

school-ing times that you stated earlier, did you agree that he

woul-d not have to pay you child support whil-e he had her? And

your answer was yes and I will say that from the time that Des

took her to help me I didn't want chil-d support. And I will

say that I have been saying that. I did not. I'm only asking

help in child support from the time me and my husband got

married in 2015. Dld I read that correctly?

A Yes, that is correct. That's

OSo

A Thatrs correct.

O -- when Desmon -- when Desmon had Paige, you told

him he didn't have to have child support and you've never done

anything to pursue child support but now you want chil-d

support beginning in 2015 when you got married, correct?

A Correct.
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THE COURT: About 25 minutes, Mr. Shapiro.

MR. SHAPIRO: Okay.

a And you never went to court to get to to have

Desmon pay child support, correct?

A Correct.

O And you never went. to the District Attorney's Office

and asked for child support, correct?

A Correct.

O Okay. When you received public assistance, the

District Attorney's Office then went after Desmon for chil-d

support, correct?

A Yes.

O And you never told them that you had an agreement

with Desmon that he didn't have to pay child support, correct?

A I did not tel-I them that. No.

O Okay.

A Because I think the year that I appJ-ied was 2019.

So that was wel-I -- weII within me having -- me having had

Paige and being on our own. So I felt l-ike it was time for me

to get assistance with that.

O Okay. And if you were going to go back to court, it

woul-d have been to get more time wj-th Paige and not for child

support, correct?

A I'm not sure. I mean, I'm not sure of that answer.
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O Okay. You were l-ast. employed in 2078; is that

correct ?

A Correct.

O And that was with Western Elite, correct?

A Correct.

O And you were earning $15 per hour, correct?

A Correct.

O And you -- you currently have no disabil-ities,

correct ?

A Correct.

o And you haven't tried to find a job si-nce they fired

you in 2018, correct?

A That's not completely true. I've been helping my

husband with his own business.

O Okay.

A I'm l-isted as the treasurer of our business'

O Okay. And you and your husband are are both

unemployed, correct?

A From the Pandemic, Yes.

O Okay. And you're both receiving unemployment

benefits?

A Correct.

ookay.AndbeginninginMarch2020youst,artedeach

receiving $527 Per month?
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A Correct.

O And --

THE COURT: Irm sorry, Mr. Shapiro. 527 a month?

MR. SHAPIRO: Oh, I'm sorry. 527 per week.

THE COURT: Okay.

THE hIITNESS: A week.

BY MR. SHAPIRO:

O And other than you and your husband both receiving

unemployment, are you receiving any other public benefits that

weren't stated on your financial disclosure form?

A No.

MR. SHAPIRO: Okay. I have no -- no further

questions, Your Honor.

THE COURT: AII right. Ma'am, if you had an

attorney now, it would be the the opportunity for the

at.torney to cross examine you. I don't want you to ask

yourself questions, but certainl-y you're under oath and you

can go ahead and -- and testify. The only admonishment I

would give you is that if you hear Mr. Shapiro's voice voicing

an objection, just stop talking for a minute and fet me rufe

on the objection and then we can go forward at that point,

okay?

THE WITNESS: Okay.

THE COURT: All- right. Go right ahead and tell- me
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what I need to know.

CROSS TESTIMONY

THE DEEENDANT: Okay. I will- -- I'11- start with

after I went into Riverside rehab in 2011, early 2012. And

then after that time I -- from that time I did l-eave Paige in

Des' care. And he did have her and he was taking care of her

until- I got better. I would say, and I'm only asking that I

have help with chil-d support from the time that I moved out on

my own in 2075 of August until- now.

And as far as the schedul-ing with Paige goes, I feel

up until May, I would say, probabJ-y 2014 '13 and 2014 I've

had Paige I like I would say 35 percent of the year. Des

has had her probably 65 percent of the year. And with that

arrangement, it was because she went to schoof at -- at a

school that was zoned by him. And I didn't have any

objections with that as Iong as I still got to see her on my

times and on my weekends in -- in which I did.

I would just like al_so the court to note that there

was never any -- Des never came back in to change anything, to

change the fact that I was the primary custodial guardian,

that child support was owed. I didn't come after him for

reasons of feeling obligated Iike I -- I owed it to him for

helping me take care of her. I've been scared and terrified

to come at him with asking for a better or newer arrangement
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because I'm scared to be told no

my daughter with me anymore.

And I'm scared to not have

And as far as the Western El-ite goes, I did pass out

twice at work and in the middl-e of my pass outs I wasn't I

did get admitted into the hospital for ga1lbl-adder surgery and

I was out for al-most a week. And the reason why I declined my

appendix to be removed was because I was still- healing from my

gallbladder surgery and I didn't coufdn't be out that much

Ionger. So that's the reason why I declined that order. I

was let go for reasons of absences, not for drug use.

Shannon Derbin (ph) and Ryan Seastrand (ph), the HR

head and the CEO of our company, came to do a surprise visit

to my house after my very first pass out.. And they took me to

do a drug test. And I completely tested negative. And that's

why I was able to remain employed there until- October when I

was let go for missing another day of work for being sick.

But it had nothing to do with drug use. And as far as CPS

records go, CPS has not been involved in my family's life up

until- this phone cal-l- that was made by Des which was after the

child support hearing. I I feel like it it was

retal-iation for this happening. I -- I have I have a

couple of exhibits that I submitted. One was from my doctor

claiming that I have been doing the program that he that

f 've been put into since 2018. And I'd l-ike to move to submit
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that into evidence.

THE COURT: HoId on, ma'am. Hol-d on.

THE DEFENDANT: Sure.

(COURT AND CLERK CONEER BRIEFLY)

THE COURT: We don't show that you submitted

exhibits. Did you get exhibits

THE DEFENDANT: MY __

THE COURT: -- Mr. ShaPiro?

THE DEFENDANT: -- ParaIegal

MR. SHAPIRO: I dldnrt get exhibits, Your Honor.

THE DEFENDANT: I'm sorry, I was told my paralegals

scanned them in into trial- exhibits for me.

THE COURT: AII right. We'l-l- take a peek and see if

Lhey're sitting out somewhere, if the exhibits are on hold, or

one of the other l-ocations where they can be sent. we just

don't have any currently. So your -- your first exhibit, I'il

assuming Exhibit A is what?

THE DEFENDANT: It is a doctor's note from my doctor

that I've been seeing for my addicti-on every month. And it's

a l-etter claiming that I have been fol-l-owing the program ever

since I started back in 2018 and that he's had no problems

with me and that this medication that he has prescribed me

gives me no side effects and I am able to take care of my

chil-dren.
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THE COURT: And when is it dated?

THE DEFENDANT: January 14th of 202L.

THE COURT: Objection to A, Mr. Shapiro?

MR. SHAPIRO: Yes, Your Honor. Authentication,

hearsay. That should do it.

THE COURT: WelI, and -- and -- wel-I, it appears as

though she's able to authenticate it if it's a note to her. I

do have some hearsay concerns. Ma'am, is is there an

exception that you're aware of to the hearsay rule to get this

in?

THE DEFENDANT: No, I can I can send emaifs to

Mr. Shapiro now from my -- I have a scanned copy of it in my

email- that I can send to Mr. Shapiro right now.

THE COURT: No, ma'am. He has the exhibits. He has

them.

THE DEFENDANT: Oh.

THE COURT: I don't

THE DEFENDANT: Irm sorrY.

THE COURT: -- have them. His oblection was that

the a Ietter from the doctor would be an out of court

statement which puts it into hearsay category. So I'm asking

if you can overcome that hearsay objection.

THE DEFENDANT: He signed it personally. I I

don't know what other -- what other form I can get that int'o.
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THE COURT: We1I, he -- he can come here and -- and

personally testlfy would be the way to avoid the hearsay

unl-ess therers an exception to the hearsay rul-e that you're

aware of it.

THE DEEENDANT: Okay.

THE COURT: So no?

THE DEFENDANT: I mean, I -- I can have him come in

and testify if I need him to.

THE COURT: Wel-I, now -- now would be the time. A11

right. Then we'l-f -- we won't admit A. And you said you had

other ones?

THE WITNESS: I had an email that I submitted from

Desmon.

THE COURT: Is that Exhibit

THE DEFENDANT: ThAt wAS

THE COURT: -- B?

THE DEFENDANT: dated -- yes.

THE COURT: An emaif

THE DEFENDANT: It was dated about

THE COURT: from the Plaintiff?

THE DEFENDANT: YCS.

THE COURT: Dated when?

THE DEEENDANT: April of 2020.

THE COURT: Okay. And the purpose for asking for
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this to be admitted?

THE DEEENDANT: In there, he states that he thinks

that. I am just as important to Paige's Iife that he is and I

I would just like the Court to to see that I've been

trying to fight to get more time wj-th Paige with Desmon and

these are the kind of responses that I would get. And thls

would -- he says that he woufdn't ask for chil-d support and a

bunch of other things that are in there.

THE COURT: Okay. Mr. Shapiro, Exhibit B?

MR. SHAPIRO: I don't see I don't have that

exhibit, Your Honor. I have -- it looks like I have three

exhibits. The medical the ]etter from the doctor was

Exhibit B. Her EDF is Exhibit c. And her Exhibj-t A was just

some Venmo statements. So I -- I don't have what she's

referring to or don't see it marked as an exhibit.

THE COURT: Ma'am?

THE DEEENDANT: I apologize. I -- I thought my

paralegat put all these in the trial -- in for trial exhibits.

THE COURT: No, it's i-t's a separate question of

whether you provided it to to Mr. shapiro ahead of time.

He's indicated that your financial disclosule form is one.

Some Venmo statements, is one of the other ones you're looking

to

THE DEFENDANT: Yes, that is another one
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THE COURT: Okay. So I -- it looks like we still-

don't have them. So we're still efforting. So what's the

Venmo statements?

THE DEFENDANT: Just showing that I pay monthJ-y dues

to Paige's softbal-l- team.

THE COURT: And when -- is there a date on it?

THE DEFENDANT: I believe it was just Iast week.

Itrs May of 2021.

THE COURT: And Mr. Shapiro, you said thatrs the one

that's marked as Exhibit A?

THE DEFENDANT: YCS.

THE COURT: AII right. Let me rearrange. So the

doctor's note was marked as B before?

THE DEEENDANT: Yeah. And -- and what I was given,

it' s B.

THE COURT: Okay. So this would be A. Objection to

A, Mr. Shapiro?

MR. SHAPIRO: My objection woufd be relevance,

because I don't think it has anything to do with -- with the

issues before the Court todaY.

THE COURT: Ma'am, the purpose of Exhibit A, the

Venmo statements, is to to establish what?

THE DEFENDANT: Showing that f'm -- I financially

provide for Paige and that I'm taking care of her financially
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every month as well.

THE COURT: A11 right. I can see how that coul-d

potentially be rel-evant. Any other objection, Mr. -- Mr.

Shapi ro ?

MR. SHAPIRO: WeIl, I would al-so object hearsay

because it it I mean, i-t I don't know where it came

from. I don't I mean, it it it's clearly a hearsay

document and it it J-ooking at it, you can't rea1ly tell

where it came from or how it was generated, when it was

generated. There's some months on it, but there's no years on

it. It doesn't say who it's for. So I don't I donrt think

it can be authenticated. Even if it is relevanL, itrs

certainly hearsay. I don't know what else to reaI1y make of

it, Your Honor.

THE COURT: AII right. Then what I'm going to do,

given the the concerns, I'Il admit A and give it the weight

that it deserves once I have a chance to take a l-ook at it.

(DEFENDANT'S EXHIBIT A ADMITTED)

THE COURT: And the email, ma'am, it doesn't look

Iike he has a copy of that. Are you able to

THE DEEENDANT: OkaY.

THE COURT: -- to forward that for him so he's

THE DEFENDANT: YCS.

THE COURT: -- able to look at that and see if
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he's

THE DEFENDANT: Sure.

THE COURT: received it in the Past?

(COURT AND CLERK CONEER BRIEFLY)

THE DEFENDANT: Yes, Your Honor.

THE COURT: And it l-ooks like my Court Clerk sent

you an email- to email- the exhibits directly to her so we can

get them.

THE DEFENDANT: OkaY.

THE COURT: Are you able to take care of that,

maram?

THE DEFENDANT: Yes, I'm doing it right now.

THE COURT: Perfect. You have it?

THE CLERK: Yes.

THE COURT: Okay. Mr. Shapiro, did you get a copy

as wefl?

MR. SHAPIRO: I dO NOt

THE COURT: Did You send a

MR. SHAPIRO: I have not gotten --

THE COURT: coPY to -- did You send a --

THE DEEENDANT: I'M

THE COURT: coPY to him?

THE DEPENDANT: I'm working --

THE COURT: I'm sorry?
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THE DEFENDANT: f'Il- do that right now.

THE COURT: Okay.

THE DEFENDANT: I'm doing that right now. Yes.

THE COURT: Perfect. I want him to be able to l-ook

at that email- and see.

THE DEEENDANT: Give me one second, Mr. Shapiro. I

think I just sent the another one as wel-I, but I'm sending

the other ones you need as wefl-.

MR. SHAPIRO: Are you sending one exhibit at a time?

THE DEFENDANT: No, I -- I have some that have

multipJ-e pa -- pa l-ike this email- is l-ike multiple pages.

So I'm trying to get it all in the same, both of you. They're

they were all- on separate emails sent to my paralegal. So

I'm trying to get them altogether on one. Being sent right

now.

( PAUSE )

THE COURT: Let me know when you had a chance to

review that, Mr. Shapiro.

MR. SHAPIRO: I have an email here that appears to

be a negotiation between the parties relating to some of these

issues that we've tal-ked about.

THE COURT: Is that the APril- of 2020?

MR. SHAPIRO: Yes.

THE COURT: Oh, so your objection settl-ement
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negotiations ?

MR. SHAPIRO: Yes.

THE COURT: AII right. Ma'am, does the exhj-bit

you're proposing, the email- exhibit, reference settlement

negotiations ?

THE DEEENDANT: I -- I don't think it did because we

didn't come to a settfement after it.

THE COURT: No. No. No. That's

THE DEEENDANT: I think it

THE COURT: No. No. It i-t's the the reason

that settlement negotiations are not admissible because

parties are l-ess likely to express themselves in those

settlement negotiations if they know the Court woul-d have an

opportunity to look at them Iater. So it doesn't matter if

you came to an agreement. If you came to an agreement, they

actually would be admissible. When you don't come to an

agreement, that's when they're not admissibl-e.

THE DEFENDANT: Okay.

THE COURT: So do you have a response to the the

objection that it contains hears I'm sorry, contains

settfement negotiations ?

THE DEFENDANT: NO.

THE COURT: Okay. Then -- then that one was marked

-- we'l-l- make that A, B, C, D, E. There were -- was there
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four that came through?

MR. SHAPIRO: But it looks Iike she has it as part

of -- well, she sent it to me as a separate document.

THE COURT: And -- and I'm thinking it's next in

order. That's why I'm trying to say how many we had to begin

with.

MR. SHAPIRO: Okay. Yeah. I yeah, I I did

not I don't think I received this one initially. I

received another email exchange between the parties but it was

not this one.

(COURT AND CLERK CONFER BRIEELY)

THE COURT: Okay. So ma'am, what I'm -- what I have

at l-east. at this point to try to keep it straight is -- A, is

the Venmo documentati-on, B is the doctor's note. Did you want

-- were you proposing the emaiI, the ApriL 2020 emaj-l as C?

THE DEPENDANT: Yes, please.

THE COURT: Al-1 rlght. Let's l-et's call- that one C.

And it conta j-ns settl-ement negotiations so j-t's not

admissible. WeIe there other it sounds Iike your financial-

disclosure form was -- was an exhibit?

THE DEFENDANT: Yes, that was al-so one.

THE COURT: And it

THE DEFENDANT: I -- I think you list that as D.

THE COURT: Was it one that had already been filed
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into the court record?

THE DEFENDANT: Yes.

THE COURT: Al-1 right.

THE DEFENDANT: YCs.

THE COURT: Then it's there's no need to admit it

again. So

THE DEFENDANT: Okay.

THE COURT: -- we can skip over that one. Other

exhibits you wanted me to look at?

THE DEFENDANT: No, that was it'

THE COURT: Okay. Other testimony you woul-d l-ike to

provide ?

THE DEFENDANT: No, I'm good now, Your Honor.

THE COURT: A11 right. Redj-rect, Mr. Shapiro?

MR. SHAPIRO: No.

THE COURT: Is the is Exhibit A, does it start

off with Little Rebels Vegas at the top? Is that

THE DEEENDANT: Yes, sir.

THE COURT: OkaY. Yes.

MR. SHAPIRO: AII right.

THE COURT: Any other witnesses, Mr' Shapiro?

MR. SHAPIRO: No, Your Honor.

THE CoURT: Ma'am, do you have any other witnesses

you're planning to have testifY?
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THE DEEENDANT: No, Your Honor.

THE COURT: A11 right. Then let's go ahead and get

into cl-osing arguments. Mr. Shapiro.

MR. SHAPIRO: Now, Your Honor, I I donrt have a

Iot to add to the trial memorandum because the trial-

memorandum reafly summarized the testimony that the Court

heard today. I will just highlight a few things. The parties

made an agreement shortly after the 201L stipulation and order

that Dad wou1d have primary custody and Dad would not have to

pay child support and Dad could use the dependency exemption

for the child. That agreement that bot.h parties have

confirmed was never changed.

In retrospect, now Mom's asking that wel1, okay,

even though I waived child support, I would like to start

getting it from 2015 when I got married because I coul-d have

used the money then. But at no time did she modify the verbal

agreement that the parties had that he would not have to pay

child support and he could take the tax exemption because he

had de facto primary custody of the child.

So as far as the child support arrears, we would

request the rel-ief as set forth in the trial- memorandum that

the Court finds that he has an equi equitable defense to

those child support arrears and that the part.ies made an

express agreement that he would not have to pay child support.
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Eurther, he shoul-d be entitl-ed to the exemption for the tax

returns that he took sj-nce 2012 because, again, the parties

had an express agreement.

You don't have many Parkinson cases where both

parties agree on the terms of the agreement. There were no

conditions made on the agreement. There were no contingency.

You don't have to pay child support because of the custodial

arrangement. That didn't change. So I bel-ieve that that's a

a pretty easy decision for the Court. to make. We know that

the Court can't go retroactive and make her pay child support,

but the Court can certainl-y relieve him of those child support

arrears because not onl-y did she waive it, but she a.l-so

expressed that she never had any intention of seeking those

reward -- those arrears because she knew that she waived them

and the only reason we're here is because she applied for

public assistance and the District Attorney's Office went

after him for what they had paid her. So the first

(indiscernible) the the waiver of t.he child support, I

be]ieve that we've met our burden on that. And that covers

the the tax exemption as wel-l-.

With regards to custody, there has been a change of

ci-rcumstances since that 20Il order. The custodia-l-

arrangement has shifted several times, I mean, from 2072 to

2016. My client cfearl-y had primary custody . 2016 through
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2020, her time increased but even if we go wj-th her

calculations that he had 65 percent and she had 35 percent

still had primary custody. They shared custody from March

'20 until- December of '20 which was a period of about nine

ten months. And then again,

since January he's had primary custody.

,he

UI

or

There's certainly reasons for concern and -- and

evi-dence that it's in the child's best interest t.o remain in

Dad's primary physical custody. we have multiple concerns

relating to Mom going back to 2011. She's been in rehab.

She's had a DUI. She, you know, gave birth to a -- a child

who tested positive for opiates. She had an opiate addiction.

She's been on essentially what's -- what's met.hadone for six

years now and she consumes alcohol and smokes marijuana but

thinks that, you know, that that she's j-n great recover and

she doesn't have a Problem.

If you review the CPS records, the child is afraid

to be with mom. The child on her own took that video to show,

you know, my mom's noL fit to have custody of us. The court

can't do much about the other children, but the court can

protect Paige.

Sowe-_wehadaskedforachildinterviewbefore

with the court having text messages from t.he child and the

Court having video from the child and the Court having the CPS
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records from the child. And Mom pretty much acknowledging

what the chil-d's concerns are, Irm not sure that we need a

chll-d interview at this point, but I would certainl-y encourage

the Court to ask for one if there's any doubt as to; one, what

the child wants and; two, what's in the child's best interest.

The child needs stability. She has stability. She has safety

with her father. She clearJ-y does not believe that she has

that with her mother.

Despite being in court and the Court making

custodial- order for joint custody, Mom essentially

relj-nquished that in January and the Court's heard nothing

from that for the past six months. So for the first, you

know, eight-and-a-hal-f years Dad had primary custody, for the

Iast six months Dad's had primary custody, and there's been a

very short period of time that Mom has had joint custody. So

I think that the Court can certainl-y find that that there

is a significant change of circumstance since the 20ll order.

Now, based upon the limited testimony that we've had

from -- from Mom that it's in the child best interest to to

reside primarily with Dad. And I will just leave the Court

with Mom insists that the 2018 hospitalizations had to do with

her appendix, but yet she refused to sign the HIPAA. She tol-d

the Court that she's not going to sign a HIPAA. She told the

Court that she doesn't. think that they're rel-evant. She told
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the Court. that she does not want those records refeased. If

if that really had to do with an appendix appendix, why

woul-d Mom be so adamant and not admitting those records?

But we have events from 201,1. We have events from

2012. We have several- events from 2075. We have events from

2018. We have recent events with the the chil-d recording

Mom and child making specific reports to Child Protective

Services relating her fears and safety with regards to Mom.

And some -- the the rel-ief that we -- we've requested and

the trial memorandum shoul-d be granted in full-. Dad shou1d

have primary physical custody. Mom initiall-y shouJ-d not have

overnights, if not, supervised visitation until- we have more

information from the child to exactly what the concerns are

and how we can alleviate those concerns.

Mom should be ordered to pay child support. Dad

should be rel-ieved of the the arrears. And, again, I I

know t.his is a tough sel-I because of Mom,s financial_

situation, but Mom shou1d be ordered to pay some fees.

If you l-ook at what Mom said in her inj-tial

opposition, it's completely different to what she testified to

in her deposition and what she testified to today. In her

initial- opposition, she was adamant Dad never had primary

physical custody. She never waived anything. Now, it's

cl-ear. Again, the facts for the most part were not at issue
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today. And Mom caused Dad having to incur si-gnifj-cant. fees

because she filed an opposition that was not accurate. We had

to take her deposition and do multiple level-s of discovery to

be able to show that., one, there was an agreement and, two,

Dad did have primary custody.

So, again, I know it's a tough sel-l- because of her

the fact that she didn't have an attorney and she's

unemployed, but there has to be a consequence for Mom not

telling this Court the truth and making Dad incur these fees

to relieve not only the child support arrears but to resol-ve

custody. So I -- I will Ieave it at that.

THE COURT: A11 right. Thank you. Ma'am, now is

your opportunity to essential-ly lnform me what it is you would

l-ike me to do based upon the evidence that was presented.

THE DEFENDANT: Irm just going back. I am only

asking to have child support for the times that I had Paige

from 2015 to current. And I'm not asking it for it to --

to be on any of the months where Desmon had her more than I

did. I am asking for the times that I had her primarily which

would be the summers and then any summer or school- vacation

and then every other weekend I had her four days of the week.

You add that all- up, it comes out to be between 30 and 40

percent of the time for the year. And that's what I'm asking

for.
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I sti-lI want j oint custody. I don't I don't I

think itrs I don't think I shoul-d l-ose custody over

aJ-legations and assumptions. There's no -- nothing proved

that I 've been on any kind of drugs in the Iast five years.

There -- nobody has seen 1t with their own eyes. Nobody --

it's al1 hearsay.

I'm asking for the custody to change now. And the

reason why it hasn't changed in the past was because I either

asked and it didn't get changed or there was a fight for it to

get changed meaning that I woul-d ask for more time and I woufd

get spit back and said no, you're not ready yet. I was always

told you're not ready yet. V{hen do -- when does that time

become ready? When I am two months clean, two years cfean? I

it doesn't it just never changed, the the situation,

the outcome, it never got better. So I had to do things my

own way to get more t.ime.

I don't bel j-eve I ever lied to Mr. Shapiro or on

deposition at all-. I had not I have never c1aimed that

weII, I guess what my definition of ful-I custody and what the

Court's dest definition of full custody is different

because Desmon has never had full custody of Paige except for

these l-ast few months where Paige has not came over to my

house pending the results of what's going on here in this

court.

my
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Before that, I have always been j-n Paige's Iife,

always, always. I have never been on the sidelines. I have

been financially taking care of her from the time she was with

me and from the time 2011 whether I had a DUI or not, I was

still- financially taking care of her when -- when I had her on

my time. So to l-ook for that, I I mean, I have made

mistakes in the past, yes, but I -- do I -- I'm going to Iose

my daughter over them? I don't think that's correct. I've

been raising three other klds on my own with my husband for

the past six years and I haven't had one CPS cafl- yet besides

the one Desmon made two months bef -- or I'm sorry, one week

before our initial trial- ser -- trial hearing. It's just

it's it's awfully -- it happened right before we came into

custody court.

Before that, there was no problems ever. Desmon and

I have not had probJ-ems in the l-ast six years with Paige. So

it's just it's -- he's never had her full--time except for

the last few months. I have always been in her life. So to

say that I lied on my deposition is just not true. I have

always been in there and I've always been a part of her life.

I'm just asking the Court to to wai-ve any

penalties or or any fees that they think that I should pay

Desmon for his lawyer. He's the one that Pl-ain -- brought

this case upon me. I didnrt do it. I didn't even do the

O-10-440022-C BRANDES v PICTUM 06101121 TRANSCRIPT

VERBATTM REPORTTNG & TRANSCRTPTTON, LLC (520) 303-7356

7L

AA000296



1

2

3

A.l

5

6

1

B

9

10

11

72

13

74

15

1,6

71

1B

19

20

2T

22

23

24

child support case. The DA's Office opened that. So I'm --

I'm just asking for joint custody and for things to just go

back to half and half.

THE COURT: So you're going to have to help me ma'am

wlth the definition of of your joint custody. I'm -- I'm

getting the impression that we -- we're getting lost in full

custody and primary custody and joint custody. So what is

what is the visitation schedul-e that you're asking me to put

in pJ-ace for your daughter?

THE DEFENDANT: If if Paige I -- I know she's

starting high school- so and -- and that's very j-mportant.

She's a softball player. And I am -- I'm not a bad mom. I

will I will completely comply with what my daughter wants.

And I know my daughter woul-d want to go to high school that is

zoned by her dad's house. If she wants to go I -- I would

even be willing to pick her up on Fridays from school, take

her to school on Monday on my weekends, but I want it to be

fair, at least 60/40. I I mean, at least. I'm not asking

to take over anything. I just want to be a part of, Judge.

THE COURT: No. No. And I I understand that

part of it. I'm Iooking for -- I'm looking for something from

you with regard to a schedule. Are you indicating that if you

have the child from Friday after school- until- Monday morning,

that's 60 / 40?
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THE DEEENDANT: Every other -- every weekend, that

woul-d be great.

THE COURT: What are you asking for?

THE DEFENDANT: For -- I would like to I woul_d

l-ike to pick her up on the weekends, every weekend, Friday

through Sunday or Eriday through Monday and as as school- as

in. And then when summer comes it's hal-f and hal-f .

THE COURT: So you bel-ieve that that would be in

your child's best interest, the child that hasn't had any real

contact with you for five months?

THE DEFENDANT: She's had contact with me, Your

Honor. And I have picked her up several- times. Itrs not just

been a a handfu] of times as Desmon had mentioned. I've

bene very invol-ved and I've picked her up several times to

to take her places and do things with her. And she's come my

house and she's spent the night. It's just it's this whol-e

situation has been hard on her. She feel-s l-ike she has to

protect both parents because she isn't sticking up for things.

THE COURT: Okay. WelI, we can fost in the

semantics if if you woul-d -

THE DEFENDANT: Right.

THE COURT: like. This is you didn't provide

any testimony to me of the contact you've had wj-th the child

over the l-ast five months. So this is the first I'm hearing
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of that. What I got was from Dad that you had maybe one

overnight and a few contacts. So this is new. But even

THE DEFENDANT: I apologize.

THE COURT: -- with what you just toJ-d me, do you

believe it's best for the child that I go from where you are

now to every weekend with you and no weekends with Dad? Do

you think that's in the child's best interest?

do it.

weekends

THE DEFENDANT: I mean, what -- however you want to

I -- I don't mind every other weekend if Des wants

with her too. I

THE COURT: Okay.

THE DEFENDANT: -- will

THE COURT: And Irm not

THE DEFENDANT: -- open and willing to do 50/50,

you want to do it.however

THE COURT: Okay. Every other weekend wou1d not. be

50/50. So that's why I'm trying to understand you're using

terms 60/40, 50/50. So you're using terms that you've heard

from somebody else. Irm not interested in terms. I'm

interested in what you believe is in the best interest of this

child. That's all I'm asking you.

THE DEFENDANT: Half and hal-f . That's what I think

is in her best interest.

THE COURT: Okay.
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THE DEEENDANT: I don't Know -- I -_

THE COURT: So what

THE DEFENDANT: -- don't know how the schedul-e would

go.

THE COURT: WelI, you're the mother, ma'am. That's

why I'm asking for your input. I don't know this chj-ld.

That's why I'm hoping for some information from you. Can you

help me out with that or no?

THE DEEENDANT: Absolutely. Yeah, I'Il- take her

I -- I woul-d love to take her one week on and then have one

week off.

THE COURT: Okay. That woufd be in your best

interest, ma'am. Are you telJ-ing me that going from minimal-

contact for five months to week on week off would be in the

child's best interest?

THE DEFENDANT: I think so. Yes.

THE COURT: Okay. Al-1 right.

THE DEFENDANT: She she hasn't been with me.

THE COURT: I'm sorry, she what?

THE DEFENDANT: She hasn't been with me and I know

she wants to be.

THE COURT: I -- I thought you tofd me that you

understood that she didn't want to be with you.

THE DEFENDANT: There's she's trying to please
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both parents it it feels like to me. And so she's saying

things to her dad that are better for him and then when she

tal-ks to me, she says things that are better for me.

THE COURT: Okay. So what

THE DEFENDANT: It it's

THE COURT: -- what you're telling me is that I

shoul-dn't befieve the testimony I have with regard to the

chil-d's desires to remain primarily with Dad. That's not

something I should put stock in?

THE DEFENDANT: No, I'm not saying that either. I'm

sure she I'm sure she woul-d rather stay over there during

school. She has sof tball- that's that takes up a l-ot of her

time.

THE COURT: Okay.

THE DEFENDANT: I don't know. It's hard for me

right now, Your Honor. This whol-e thing has pulled the rug

out from under my feet this

THE COURT: Oh, no

THE DEFENDANT: l-ast couple months. And her not

being with me has caused severe depression. And I -- I just

I don't know what to say.

THE COURT: I have no doubt, fra'am --

THE DEEENDANT: I really don't.

THE COURT: -- but you've got to understand that
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what you've done, not just you, what the two of you have done

is you've asked me to tell you whatrs in your child's best

interest. And I prefer to have a Iittle more input from the

partles who actually know this child than to just droP it in

my lap. And you're not the only one that says whatever you

want, Judge. But that's -- it's not fair to you, it's not

fair to Dad, and it's not fair to the child i-f I donrt have

the whole picture. So that's why I'm asking these guestions

so that I can get a better picture. Okay?

AlI right. I will I will take a l-ook at the

exhibits that were submitted and I will get you a written

decision.

MR. SHAPIRO: Thank you.

THE COURT: Thank you.

THE PLAINTIEF: Thank you.

(PROCEEDINGS CONCLUDED AT 3: 14 :56)

ATTEST: I do hereby certify that I have truly and

correctfy transcribed the digital proceedings in the above-

entitled case to the best of my ability.

r/|J^ra,.- qfiil,r^ --

Adrian N. Medrano
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