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NRAP 26.1 DISCLOSURE 

 The undersigned counsel of record certifies that the following are persons and 

entities as described in NRAP 26.1(a), and must be disclosed: 

1. Pacific Western Bank is a California state-chartered bank wholly owned 

by PacWest Bancorp, a publicly traded bank holding company. 

2. Dan R. Waite of Lewis Roca Rothgerber Christie LLP represented 

respondent in the district court and has appeared in this Court.  Daniel F. Polsenberg 

and Joel D. Henriod of Lewis Roca Rothgerber Christie LLP have appeared before 

this Court. 

3. These representations are made in order that the judges of this Court 

may evaluate possible disqualification or recusal.  

Dated this 30th day of August, 2021. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

 
By:/s/ Dan R. Waite      

Dan R. Waite (State Bar No.: 4078) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
Attorneys for Respondent Pacific Western Bank 
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I. PROCEDURAL HISTORY AND NATURE OF APPEAL 

The recitation of procedural history in Schettler’s Motion Under NRAP 8 and 

27 For Stay Pending Appeal (“Motion”) is largely accurate, but not complete: 

1. The district court’s June 21, 2021 Minute Order (Motion, Ex. 2) granted 

the Receiver Motion (Exhibit 1) and expressly directed PacWest’s counsel to 

“prepare a detailed Order, [including] Findings of Facts . . . based not only on the 

foregoing Minute Order, but also on the record on file herein.”  (Motion, Ex. 2, at 

page 2, emphasis added).  PacWest submitted its proposed order on July 13, 2021.  

(Exhibit 2.)1 

 2. Schettler submitted a competing order the same day, which contained no 

detailed Findings.  (Exhibit 3).  

 3. On July 21, 2021, the district court stated during a status hearing on the 

competing orders: “I just want to make sure that whatever order I sign . . . best 

represents my decision making process . . . .”  (Motion, Ex. 3, at 10:15-20). 

 4. On August 11, 2021, the district court entered another Minute Order, 

Exhibit 4, appointing one of PacWest’s receiver nominees and directed PacWest’s 

                                           
1  Schettler argues that the Findings entered by the district court were (a) 
disputed, and (b) not expressly stated by the district court.  (See Motion at 3-4).  
However, all Findings entered by the district court were argued and supported with 
evidence in the record.  See D.G. Porter, Inc. v. Fridley, 373 N.W.2d 917, 920 (N.D. 
1985) (“[w]hen the trial judge affixes his signature to the findings of fact they 
become the findings of the court . . . .”   
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counsel to “re-submit its previous order appointing receiver . . ., now appointing 

Cordes & Company as receiver . . . .”  (Emphasis added).  The court entered 

PacWest’s further revised order on August 16, 2021 (“Receiver Order”). 

II. RELEVANT FINDINGS IN THE RECEIVER ORDER 

 The district court’s Findings including the following (the numbers below 

correspond with the Findings in the Receiver Order (Motion at Ex. 5)): 

“3. In November 2020, PacWest attempted to execute upon Schettler’s 

personal property located at his home but Schettler, upon advice of counsel, denied 

access to the Constable’s agents and thwarted any satisfaction of the judgment . . . . 

 “4. . . . . Schettler is self-employed by Vincent T. Schettler, LLC and he 

goes to work every day for that company.  However, Schettler decides when and how 

much he gets paid and he pays himself very infrequently. 

 “5. Even if Schettler pays himself only infrequently, he refuses to apply any 

of his property towards satisfaction of PacWest’s judgment. . . . 

 “7. Since 2014, Schettler has thumbed his nose at PacWest’s judgment and 

attempted to thwart and frustrate PacWest’s collection efforts at every opportunity….  

 “8. Schettler is a very recalcitrant judgment debtor. 

 “9. This Court has previously found that Schettler has not acted in good 

faith and, instead, has acted in bad faith; he’s unreasonably multiplied these 
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proceedings; has engaged in stonewalling; and has acted to delay and obfuscate as 

long as possible. . . . The Court confirms and incorporates those Findings here. 

 “10. . . . the Court finds that Schettler will falsify the truth while in the very 

act of acknowledging it is a federal crime to do so. 

 “11. The Court finds that Schettler cannot be trusted to tell the truth.  He will 

say and do whatever is expedient to serve his purposes in the moment and to thwart 

PacWest’s lawful collection efforts. . . .” 

 This Court should deny Schettler’s request for a stay.  If, however, this Court 

finds that a stay is warranted, the Court should condition such on Schettler posting a 

bond in the full amount of the judgment, including additional interest, as the district 

court stated it was inclined to do if it had granted a stay. (Motion, Ex. 3, at 54:1-3). 

III. SCHETTLER IS NOT ENTITLED TO A STAY 

Schettler has not carried his burden.  See NRAP 8(a)(2)(A).   

A. The Object of Schettler’s Anticipated Appeal Will Not  
Be Defeated if a Stay is Denied 

The Receiver Order does not require the disclosure of a trade secret or 

privileged communication which, unless stayed, will defeat the purpose of an appeal 

seeking to avoid disclosure.  It does not suppress evidence intended for use at trial, 

which, unless stayed, will defeat the object of an appeal “as the trial would proceed 

without the suppressed evidence.”  See State v. Robles-Nieves, 129 Nev. 537, 542, 306 

Nev. 399, 403 (2013). 
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Here, if the Receiver Order is reversed, the receivership will end and the object 

of the appeal will be achieved, not defeated.  Schettler claims that, unless a stay is 

granted, “any property that is improperly taken by the receiver and applied to the 

judgment during the pendency of the appeal leaves Vincent (and potential nonparties 

to this case) with an undesirable and unliquidated cause of action against the Bank for 

restitution.”  (Motion at 5).  First, this claim is no different than exists in every appeal 

from a money judgment.  See Wheeler Springs Plaza, LLC v. Beemon, 119 Nev. 260, 

267, 71 P.3d 1258, 1262 (2003).  Thus, the logical extension of Schettler’s argument is 

that a stay should exist in every appeal because the possibility of reversal exists in 

every appeal.   

Second, Schettler is concerned that the Receiver might improperly execute on 

assets that (1) belong to a third party (but, Schettler has no standing to assert such), or 

(2) are exempt from execution.  These same risks exist whether execution is performed 

by PacWest or the Receiver—i.e., the risks neither arise nor increase with the 

appointment of a receiver.  In any event, Nevada statutes already provide procedural 

safeguards to (1) third parties who claim ownership of seized assets (see e.g., NRS 

21.120(2), 21.150, 21.330, 31.070, 31.940), and (2) judgment debtors who claim an 

exemption (see NRS 21.075, 21.112, 31.045(2)).  The district court’s Receiver Order 

does not (and cannot) eliminate these statutory rights and procedural safeguards.   
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Next, Schettler argues that “[i]f a stay is not granted, the damage caused by a 

receiver . . . will have already been done before the appeal is decided.”  (Motion at 5).  

This argument goes to the next factor (irreparable or serious injury).  Even so, 

Schettler fails to identify what “damage” will occur or how it will result.  Schettler’s 

claim of “damages” is speculative at best.  See Fritz Hansen A/S v. Eighth Judicial 

District Court, 116 Nev. 650, 6 P.2d 982 (2000) (“with respect to harm, there should 

be a reasonable probability that real injury will occur if the [stay] does not issue”) 

(internal quotation marks omitted).  Schettler can achieve the object of his appeal— 

termination of the receivership—without a stay. 

B. Schettler Will Not Suffer Irreparable or Serious Injury 

Although this factor focuses on future injury that will occur unless a stay is 

granted, Schettler argues that “Vincent’s business operations have already been 

seriously damaged as a result of the Bank’s request for a receiver.”  (Motion at 6).  

Schettler tries to satisfy this factor regarding future harm with allegations of past harm.  

See Westside Charter Serv., Inc. v. Gray Line Tours of S. Nevada, 99 Nev. 456, 460, 

664 P.2d 351, 353 (1983) (“[t]he purpose of a stay is to preserve the status quo ante.”). 

Further, Schettler attributes the past harm to PacWest’s mere filing of the 

Receiver Motion (and a non-party’s lender’s subsequent discovery of that motion).  

(Motion at 6). But, a stay here will not expunge the district court’s record of the 

Receiver Motion.  Next, the Motion incorrectly suggests that “the Receiver Order 
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would force nonparty LLCs to make distributions to the Receiver without a charging 

order—a direct violation of Nevada law.”  (Motion at 7).  The Receiver Order does not 

force any LLC to make a distribution to the receiver.  Instead, if an LLC decides to 

make a distribution to Schettler, then delivery of that distribution must be made to 

Schettler through the receiver.  (Motion, Ex. 5, at 8:27-9:16).  To the extent a charging 

order is required, the Receiver Order contains a charging order.  Although the 

Receiver Order is not labeled a “charging order,” this Court has always looked to what 

an order “substantively accomplishe[s],” and “not what it is called.”   See Lee v. GNLV 

Corp., 116 Nev. 424, 427, 996 P.2d 416, 418 (2000).  NRS 86.401 defines a charging 

order in the LLC context: “On application to a court of competent jurisdiction . . . , the 

court may charge the [LLC] member’s interest with payment of the unsatisfied amount 

of the judgment with interest. . . .”  Part of the Receiver Order does just that. (Motion, 

Ex. 5, at 8:27-9:16). This is a charging order in substance, even if not labeled such. 

 Next, the Motion argues that “[t]he Receiver Order also compels trustees of all 

trusts where Vincent is a beneficiary to make distributions to the receiver,” even those 

“which contain valid spendthrift provisions.”  (Motion at 7).  However, the Receiver 

Order expressly requires that “this Order be interpreted broadly to facilitate the lawful 

satisfaction of PacWest’s judgment against Schettler.” (Id., Ex. 5, at 8:17-18, emphasis 

added).  Thus, if Schettler ever believes that the Receiver is attempting to execute on 

assets subject to a valid spendthrift provision, he is free to bring that issue to the 
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district court for a determination.  Second, the trust Schettler primarily relies upon is 

the Schettler Family Trust.  While it contains a spendthrift provision, it is revocable 

and the Probate Court recently ruled that the trust’s assets are subject to Schettler’s 

debts and liabilities. (Exhibit 5).  Schettler did not appeal this order.  Thus, Schettler’s 

argument regarding spendthrift provisions is meritless. 

C. PacWest Will Suffer Serious Injury If A Stay Is Granted 

While PacWest does not know what the future will bring, a possibility exists 

that Schettler, who makes his money in the real estate market, will continue to conceal 

his assets and evade his obligations; or worse, lose his ability to satisfy PacWest’s 

judgment.  PacWest acknowledges such scenarios are speculative, but so is the 

opposite—i.e., that Schettler’s ability to pay the judgment will not change.  PacWest 

respectfully suggests that in these competing scenarios, the tie goes to the creditor 

vested with the court’s valid, final judgment—not the one trying to evade paying the 

judgment.   

D. Schettler is Not Likely to Prevail on Appeal 

The district court granted the receiver pursuant to NRS 32.010(4).  It authorizes 

the appointment of a receiver in favor of a judgment creditor in either of two 

situations: (1) “when an execution has been returned unsatisfied,” or (2) “when the 

judgment debtor refuses to apply the judgment debtor’s property in satisfaction of the 
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judgment.”  The district court found both of these conditions warranted the 

appointment of a receiver here.  (See Motion, Ex. 5, at Findings 3, 5-8).  

As for the first, it is undisputed that execution was attempted late last year at 

Schettler’s home by the constable’s deputies and Schettler denied them entry into his 

home.  The writ of execution was returned unsatisfied.  (Id. at Finding 3).  As for the 

second, it is also not disputed that Schettler has been gainfully employed for years, 

albeit for himself so he can control when and how much he gets paid.  Yet, Schettler 

has paid nothing toward the judgment in more than six years—i.e., in the words of 

NRS 32.010(4), he refuses to apply any of his property in satisfaction of the judgment.  

(Id. at Findings 4-8).  Thus, Schettler is not likely to prevail on appeal.   

Instead of focusing on the express language of NRS 32.010(4), which is 

unchanged in 110 years, Schettler relies on (1) this Court’s pronouncements regarding 

receivers in a completely different context (pendente lite) and (2) a completely 

different California statute.  Schettler’s “remedy of last resort” argument conflates 

Nevada’s heightened standard for appointing a prejudgment receiver with this post-

judgment proceeding.  See Bowler v. Leonard, 70 Nev. 370, 269 P.2d 833 (1954); 

Hines v. Plante, 99 Nev. 259, 661 P.2d 880 (1983). When a receiver is appointed in 

the prejudgment context, the court transfers control of a litigant’s property to that 

party’s adversary before the adversary’s right to the property is adjudicated. Thus, a 

prejudgment receivership is rightfully a “remedy of last resort,” Bowler, 70 Nev. at 
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383, and “should be used sparingly,” Hines, 99 Nev. at 261.  However, such due 

process concerns are not implicated in post-judgment actions because the parties’ 

rights have already been adjudicated.  Dionne v. Bouley, 757 F.2d 1344, 1351 (1st Cir. 

1985) (“the process due a debtor after judgment was less than that due before 

judgment”).  Post-judgment, there is no lingering question about who will prevail; a 

court has already determined that the judgment creditor is entitled to a specific amount 

of the judgment debtor’s nonexempt property. 

Next, Schettler relies on California’s receivership statute.  (Motion at 9).  

Nevada adopted NRS 32.010(4) in 1911 and based it on California’s statute.  Since 

1911, California has modified its statute (Cal.C.C.P. § 708.620) several times; NRS 

32.010(4) has never been amended.  The two statutes are now drastically different.  

Indeed, the California provision comparable to NRS 32.010(4) was removed 39 years 

ago, in 1982. 

Schettler disregards the foregoing history and textual differences between the 

two statutes to suggest this Court is likely to follow Medipro Medical Staffing v. 

Certified Nursing Registry, 274 Cal. Rptr. 3d 797, 801 (Cal App. 2021). (Motion at 9-

10).  However, Medipro turned on a California provision that has never existed in 

Nevada.  See id. at 798.  Additionally, in Medipro, “no evidence” existed “that the 

judgment debtors had obfuscated or frustrated the creditor’s collection efforts.” Id.  
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Here, the district court found that Schettler has not acted “in good faith” and chooses 

“to delay and obfuscate as long as possible.” (Motion, Ex. 5, at Findings 3-11).   

Schettler suggests that the district court denied his countermotion for the 

appointment of a special master “due to concerns about an improper delegation of 

judicial responsibility” and suggests “the same concerns should apply to delegating 

judicial responsibility to a receiver.”  (Motion at 10).  Schettler may have a point if his 

premise were correct.  But, the Receiver Order does not delegate any judicial 

responsibility to the receiver.  Schettler incorrectly says that “the Receiver Order 

delegates the responsibilities of determining what property is exempt, what property is 

Vincent’s share of community property, etc. to a receiver,” (Motion at 10), but cites 

nothing to support this incorrect statement.  Nothing strips Schettler of his statutory 

exemptions or his right to assert those exemptions.  Nothing delegates the power to 

adjudicate Schettler’s claims of exemption to the receiver.  Existing law protects 

Schettler regarding his claimed exemptions.  See e.g., NRS 21.075, 21.112, 31.045(2). 

Schettler’s motion for a stay pending appeal should be denied. 

Dated this 30th day of August, 2021. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By:/s/ Dan R. Waite 
Dan R. Waite (State Bar No.: 4078) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
Attorneys for Respondent Pacific Western Bank
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of Lewis Roca 

Rothgerber Christie LLP, and that on this day, I caused a true and correct copy of the 

“Opposition to Motion Under NRAP 8 And 27 for Stay Pending Appeal” to be E-Filed 

and Served through the Court’s electronic filing system on the following counsel of 

record. 

Alexander G. LeVeque (SNB 11183) 
SOLOMON DWIGGINS FREER & STEADMAN 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone 702-853-5483 
Facsimile 702-853-5485 
aleveque@sdvnvlaw.com 
 
Robert L. Eisenberg (SNB 950) 
LEMONS, GRUNDY & EISENBERG 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
Telephone 775-786-6868 
Facsimile 775-786-9716 
rle@lge.net 
 
J. Rusty Graf, Esq. 
BLACK & WADHAMS 
10777 West Twain Avenue, Suite 300 
Las Vegas, Nevada 89135 
 

Dated this 30th day of August, 2021 
 

    /s/ Jessie Helm         
An Employee of Lewis Roca Rothgerber Christie LLP 
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MARC 
Dan R. Waite, State Bar No. 4078 
DWAITE@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV  89169 
Tel: 702.949.8200 
Fax: 702.949.8398 

Attorneys for Plaintiff 
Pacific Western Bank, a California corporation 

 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 

PACIFIC WESTERN BANK, a California 
corporation, 

                       Plaintiff/Judgment Creditor, 

v. 

JOHN A. RITTER, an individual; DARREN D. 
BADGER, an individual; VINCENT T. 
SCHETTLER, an individual; and DOES 1 
through 50, 

                        Defendants/Judgment Debtors. 

Case No. A-14-710645-B 

Dept. No. XVI 

PLAINTIFF’S MOTION FOR 
APPOINTMENT OF RECEIVER OVER 
JUDGMENT DEBTOR VINCENT T. 
SCHETTLER’S ASSETS 

 
HEARING REQUESTED 

 

   Plaintiff/Judgment Creditor, Pacific Western Bank (“PACWEST”), hereby submits its 

Motion for Appointment of Receiver Over Judgment Debtor Vincent T. Schettler’s Assets.  This 

motion is made and based upon the following Memorandum of Points and Authorities. 

 Dated this 11th day of March, 2021. 
 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

 
 
By: /s/ Dan R. Waite      

Dan R. Waite (State Bar No.: 4078) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 

Attorneys for Plaintiff 
Pacific Western Bank, a California corporation 
 

Case Number: A-14-710645-B

Electronically Filed
3/11/2021 3:56 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 
 

BACKGROUND: 
SCHETTLER HAS ACCESS TO SUBSTANTIAL WEALTH BUT PAYS NOTHING 

 This case has been before this Court numerous times.  The Court is aware of the extensive 

wealth and assets judgment debtor Vincent Schettler enjoys.  A brief summary (but only a 

summary) is provided here: 

Vincent T. Schettler lives an affluent lifestyle, even though he has not paid a single penny 

toward the $3,000,000 (approx.) judgment entered against him in 2014.  Schettler’s lifestyle is 

evidenced by the following: 

• Schettler purchased a $2,000,000 home in a gated and guarded community during the 

summer of 2019. (V. Schettler Depo, Vol. 1 (7/30/19) at 24:23-25:10, Ex. 1). 

• Associated with the purchase of that home, Schettler qualified for a $1,500,000 loan by 

representing his income was $77,231.00 per month, i.e., more than $926,000 annually.  

(Nevada “Commercially Reasonable Means or Mechanism” Worksheet, Ex. 2).  When 

asked during his judgment debtor examination if the representation was accurate, Schettler 

coyly responded: “I don’t know if it is or not . . . .”  (Ex. 1 at 293:10-23).1 

• On just one credit card (a hard-to-obtain AMEX Centurion card (aka “Black Card”))—

which Mr. Schettler is individually obligated to pay—the Schettlers regularly charge and 

pay more than $40,000 per month (in December 2018, the charges exceeded $100,000, 

which were promptly paid in full the next month (Ex. 5)).  As a further example, in late 

                                                 
1  In a recent filing, Schettler submitted a declaration from his self-described “friend” and mortgage 
broker (Aaron Gordon) attempting to explain, through hearsay statements, that when Schettler swore “[m]y 
monthly pre-tax income is $77,231” (Ex. 2), such was not intended to be a representation that Schettler’s 
income was actually $77,231 per month.   If Schettler continues with this curious position, the Court should 
know that Schettler contemporaneously (1) certified that “all of the information is true and complete,” (2) 
certified that he “made no misrepresentations in the loan application,” and (3) acknowledged that “it is a 
Federal crime punishable by fine or imprisonment, or both, to knowingly make any false statements when 
applying for this mortgage.”  (Ex. 3).  Indeed, Schettler contemporaneously signed a form titled “Mortgage 
Fraud is Investigated by the FBI” acknowledging that “Mortgage Fraud . . . is punishable by up to 30 years 
in federal prison or $1,000,000 fine, or both” and that “[i]t is illegal for a person to make any false 
statement regarding income . . . in a loan and credit application.” (Ex. 4). In short, the hearsay statements 
from Schettler’s “friend,” which contradict Schettler’s own clear and unambiguous representations, must be 
disregarded.  Schettler’s own sworn statements speak for themselves. 
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2019 (over a period of just 50 days), Schettler used the AMEX card to pay $206,983.72 to 

one of the many law firms he employs.  (Ex. 6). 

• Schettler uses a semi-private jet service when flying to Southern California to visit family.  

(V. Schettler Depo, Vol 1, at 88:5-89:11,2 Ex. 1). 

• Schettler treated his father and two sons to a Steelers football game, in Pittsburgh, 

purchasing $1,800 worth of tickets (i.e., $450 each), saying: “We try to go to a game 

every year.”  (Id. at 125:1-126:3).  He also follows Notre Dame football and travels to 

watch them play.  (Id. at 114:2-11 (paid $828.92 for a ticket to watch ND play in South 

Bend), 126:13-20 (paid $446.12 to watch ND play at USC)). 

• Although Schettler pays nothing toward the judgment, he spends money to appear 

benevolent by, for example, spending $662.45 to buy Golden Knights gear as a Christmas 

gift for a youth with cancer, which, when combined with other purchases, amounted to 

more than $1,400 in Christmas gifts for that youth and his family.  (Id. at 130:14-131:7).   

• Schettler has enough money to incur extravagant expenses, including a monthly service 

(Poo Snatchers) to scoop his dogs’ poop and take it away (amounting to more than $1,000 

per year).  (Id. at 96:11-97:10). 

Despite the foregoing evidence of wealth (and much more), Schettler has voluntarily paid 

NOTHING in six years to even partially satisfy PACWEST’s judgment against him.  When asked 

during his judgment debtor examination why he has paid nothing toward the judgment, he made a 

technical distinction: “As I sit here as Vince Schettler, I don’t really have any assets to my name . 

. . .”  (Id. at 17:20-18:1, emphasis added).  He testified that he survives from day to day with help 

from “my wife [who is not employed] and trusts.”  (Id. at 18:13). 

Schettler employs a complex network of companies and trusts in an attempt to make 

himself judgment proof.  For example, although Schettler is “self-employed” by Vincent T. 

Schettler, LLC and goes “to work every day for Vincent T. Schettler, LLC,” he is nevertheless 

                                                 
2  The website for JetSuiteX, now known as JSX, describes its service as follows: “Introducing JSX, 
where you can enjoy the convenience of private travel at not-so-private fares.  Avoid the traffic and airport 
madness when you fly exclusively between our private terminals and go from parking to take off in 
minutes.”  Available at https://www.jsx.com/about/company (last accessed on November 17, 2020). 
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paid only “very infrequently.”  (Id. at 190:25-192:5).  Schettler admits that he decides when and 

how much he gets paid (id. at 194:18-24), but he chooses not to pay himself a wage (no doubt, in 

an effort to keep himself judgment proof since his wages could be garnished).  Instead, Schettler 

causes his employer (Vincent T. Schettler LLC) to make distributions to the Schettler Family 

Trust, which he also controls and which owns 95% of Vincent T. Schettler LLC.  (Id. at 261:12-

14).  

Schettler survives from day-to-day by causing the Schettler Family Trust to make 

payments for his personal benefit.  Indeed, Schettler testified that the Schettler Family Trust pays 

his approx. $10,000/month house payment (id. at 29:7-23, 280:7-12), his car payments, his 

utilities, his credit card charges (id. at 50:2-51:18, 282:4-6), his personal attorney’s fees (id. at 

283:22-284:16), and, more generally, all of his expenses. (Id. at 149:2-8, 164:4-13 (“the Schettler 

Family Trust, on a monthly basis[,] pays our family expenses.”)).  When Schettler says the 

Schettler Family Trust pays his living expenses, it must be remembered that Schettler controls the 

trust as its trustee and therefore he decides when and what the Trust pays. 

In short, as diagrammed below, Schettler established a system where he goes to work for 

his own company and provides daily services but, instead of paying himself a garnishable wage, 

his company pays the Schettler Family Trust so that Schettler, in his capacity as trustee, can pay 

his living expenses; thereby bypassing Schettler and attempting to keep himself judgment proof: 
 
Vincent T. Schettler, LLC (employer) 

                             Payment 
    
                            Employee services                                                 

Vincent T. Schettler (judgment debtor)     Schettler Family Trust (Schettler, trustee) 

                               
                                                                             Payment 

      
   [Schettler’s living expenses] 
 

For six years, Schettler has thumbed his nose at PACWEST’s judgment and recalcitrantly 

attempted to thwart PACWEST’s collection efforts at every turn.  For six years he has been 

successful and not paid a penny.  A receiver will change that. 
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II. 
 

SCHETTLER ACTS IN BAD FAITH TO HINDER  
AND DELAY PACWEST’S COLLECTION EFFORTS 

  

PACWEST has utilized numerous tools attempting to collect its judgment against 

Schettler, including conducting a judgment debtor examination (over two sessions), numerous 

post-judgment document requests directed to both Schettler and third-parties, writs of 

garnishment, writs of execution, related motion practice, etc.  Schettler has hindered and delayed 

at every turn, forcing PACWEST to incur hundreds of thousands of dollars in post-judgment 

collection efforts, none of which prompted Schettler to pay a penny.  He is a very recalcitrant 

judgment debtor.   

Indeed, this Court expressly ruled that Schettler “did not act in good faith” in his response 

to some of PACWEST’s prior collection efforts, and that Schettler instead (1) “breached his 

agreement” to provide information to PACWEST, (2) entered into stipulations with PACWEST 

and “received the benefits of those stipulations . . . while disavowing [his] burdens under those 

same stipulations,” (3) acted in “bad faith,” (4) “unreasonably multiplied these proceedings,” and 

(5) engaged in “stonewalling.”  (See Order (filed 9/10/20) at Findings 31-32, 38-39, 42).  This 

Court further found that Schettler acted to “delay and obfuscate as long as possible.”  (Id. at 

Finding 31). 

In addition to the foregoing judicial findings, two more matters are worth discussing in 

detail to emphasize the need for a receiver and that Schettler cannot be trusted. 

 Schettler misrepresents the truth to thwart PACWEST’s attempt to take Mrs. Schettler’s 

deposition: PACWEST attempted to take the post-judgment deposition of Schettler’s wife, both 

in her capacity as the spouse of the judgment debtor (who presumably knows the location and 

extent of Schettler’s assets) and also in her capacity as co-trustee (with Schettler) of the Schettler 

Family Trust.  PACWEST believes Mrs. Schettler may be more candid than Schettler has been 

and, therefore, wanted to depose her.  Schettler apparently fears the same thing because he waged 

a fierce fight, based on a false claim, to prevent her deposition. 
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 Beginning in mid-2019 (i.e., pre-COVID), PACWEST sought to depose Mrs. Schettler.  

When Schettler and his counsel refused to coordinate a date for her deposition, PACWEST 

noticed-up the deposition.  Counsel was retained to represent Mrs. Schettler who sought to quash 

the deposition subpoena based on an allegation (frequently repeated in these proceedings) that 

Mrs. Schettler “is in extremely poor health.”  (Ex. 7).  Despite this serious allegation, it is 

relevant to note that Mrs. Schettler has never provided a declaration (sworn or unsworn) attesting 

to such.  The undersigned was skeptical of the claim (after all, the undersigned had seen the 

AMEX charges over an extended period of time and knows that Mrs. Schettler (1) frequently 

traveled for pleasure (cruises, etc.), (2) ventured out numerous times for spa treatments, and (3) 

often went out to restaurants and shops, etc.).  Nevertheless, the undersigned offered to Mrs. 

Schettler (still long before COVID) a package of accommodations that the undersigned never 

previously offered to any other deponent in 30 years of practice—e.g., limiting her deposition to 

2-3 hours spread out over two days, taking breaks every 15 minutes, and taking the deposition in 

her own home, etc.—all of which were rejected.  It was clear that Mrs. Schettler did not want 

accommodations; rather, she wanted to never be deposed (while these sentiments are attributed to 

Mrs. Schettler, it is not clear she personally knew about the efforts to take her deposition because 

she never provided any affidavit or declaration).    

Subsequent discovery revealed that Schettler’s claim regarding his wife’s “extremely poor 

health” was a ruse (or substantially exaggerated), which Schettler fabricated to frustrate 

PACWEST’s search for the truth regarding his assets.  It must be remembered that during the 

same general time period in 2019 when PACWEST attempted to take Mrs. Schettler’s deposition, 

the Schettlers completed their purchase of the $2,000,000 home they currently live in.  As part of 

the loan process, the lender asked for an explanation regarding some prior financial matters.  

Schettler relevantly responded, in a signed statement, that his wife had medical issues, but then 

noted that “my wife’s health is much better over the past two years.”  (Ex. 8).  Schettler’s 

representation that Mrs. Schettler’s health was vastly improved and “much better,” signed in July 

2019, is drastically different than what Schettler repeatedly and contemporaneously represented 

in this action.  Schettler cannot be trusted—an independent receiver is needed. 
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Schettler misrepresents the truth to his lender regarding PACWEST’s judgment:  As part 

of that same loan process in 2019, Schettler was required to disclose whether any judgments 

existed against him.  Even though Schettler has been stonewalling PACWEST regarding its 

judgment since 2014, he answered a question—“Are there any outstanding judgments against 

you?”—by checking the “No” box.  (Ex. 9 at Guild02605).   On that same form, Schettler was 

also asked “Are you a party to a lawsuit?”—he again falsely responded “No.”  Id.  Schettler 

signed the form representing his answers were “true and correct” (id.) and acknowledged “it is a 

Federal crime punishable by fine or imprisonment, or both, to knowingly make any false 

statements concerning any of the above facts . . . .” (Id. at Guild02606).  In short, Schettler will 

falsify the truth while in the very act of acknowledging it is a federal crime to do so. 

The foregoing incidents demonstrate that Schettler cannot be trusted.  He will say and do 

whatever is expedient to serve his purposes in the moment and to thwart PACWEST’s lawful 

collection efforts.  A receiver is needed (1) because Schettler is “a judgment debtor with direct or 

indirect access to substantial wealth and assets, who [has] frustrated [PACWEST’s] considerable 

efforts to collect its judgment” and (2) to “investigate and determine what assets [Schettler] 

possesses, whether in the LLC’s or otherwise, and to determine whether the arrangements are a 

subterfuge for avoiding [Schettler’s] debt.”  Morgan Stanley Smith Barney LLC v. Johnson, 952 

F.3d 978, 983 (8th Cir. 2020) (internal quotation marks omitted); accord, Otero v. Vito, 2008 WL 

4004979, at *4 (M.D. Ga. 2008) (a receiver was needed to “unravel[] the complicated web of 

entities and transactions woven by [judgment debtors]”). 

III. 

LEGAL ARGUMENTS 

A. The Court Can and Should Appoint a Receiver Over Schettler’s Assets 

 NRS 1.210 provides: “Every court shall have power: . . . 3. To compel obedience to its 

lawful judgments . . . .”  PACWEST has a lawful judgment against Schettler in the approximate 

amount of $3,000,000.  Schettler has not voluntarily paid anything in six years.  PACWEST 

needs and seeks this Court’s assistance to compel Schettler’s obedience regarding payment of the 

judgment. 
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 NRS 32.010 authorizes appointment of a receiver here: “A receiver may be appointed by 

the court in which an action is pending, . . . 4. After judgment, . . . in proceedings in aid of 

execution, when an execution has been returned unsatisfied, or when the judgment debtor refuses 

to apply the judgment debtor’s property in satisfaction of the judgment.”  (Emphases added).  

PACWEST is entitled to the appointment of a receiver over Schettler’s assets for all three of the 

foregoing reasons.  More specifically, a receiver is warranted (1) to aid PACWEST’s execution 

rights against Schettler, and also because (2) a recent writ of execution was unsatisfied,3 and also 

because (3) Schettler refuses to apply any of his property toward even a partial satisfaction of the 

judgment.  See Morgan Stanley Smith Barney LLC v. Johnson, 952 F.3d 978, 981 (8th Cir. 2020) 

(receivership appropriate “to protect a judgment creditor’s interest in a debtor’s property when the 

debtor has shown an intention to frustrate attempts to collect the judgment.”). 

 Schettler may argue that a receiver cannot be appointed over an individual judgment 

debtor.  This, however, would be a meritless argument under Nevada’s plain statutory language.  

NRS 32.175 defines “receiver” as one appointed by the court to take control over “receivership 

property.”  “Receivership property” includes the property of an “owner.”  (NRS 32.185).  An 

“owner” is any “person” for whose property a receiver is appointed.  (NRS 32.155).  And, a 

“person” includes “an individual.”  (NRS 32.160).4 

 Given that Schettler has not voluntarily paid anything in more than six years since the 

judgment was entered against him, but has somehow managed to live opulently, even buying a 

$2,000,000 home in the summer of 2019, the receiver should be given broad powers to locate and 

apply assets in satisfaction of the judgment, including commissions Schettler may be entitled to 

receive.  See NRS 21.320 (“The judge . . . may order any property of the judgment debtor not 
                                                 
3  The Court will recall that PACWEST recently attempted to collect its judgment by having the 
Constable serve a writ of execution on Schettler at his home, which was returned unsatisfied because 
Schettler turned the Constable away.  Brazenly, although it was Schettler who deterred the Constable in 
his lawful duties, Schettler sought to hold PACWEST in contempt.  The Court denied Schettler’s contempt 
motion.  See Order (filed 3/2/21). 
4  Further, NRS 32.300(2) implies that a receiver over an individual’s assets is proper given its 
application when a receiver is appointed over an “owner . . . other than an individual.”  The phrase “other 
than an individual” is meaningless in the NRS 32.200(2) context unless a receivership can exist over an 
individual in other contexts.  See also, First Nat’l Bank of N.J. v. Kron, 464 A.2d 1146, 1148 (N.J. Sup. 
Ct. 1983) (rejecting judgment debtor’s argument that “appointment of a receiver was inappropriate in the 
case of an individual.”). 
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exempt from execution, in the hands of such debtor or any other person, or due to the judgment 

debtor, to be applied toward the satisfaction of the judgment.”).   

And, given the complex network of trusts and business entities under Schettler’s control, 

the receiver should be given broad powers to pursue alter ego and fraudulent transfer claims.  See 

Morgan Stanley, 952 F.3d at  983 (“appointing receivers may be necessary when a judgment 

debtor is using LLCs or intercorporate transfers to shield assets and income from creditors”—i.e., 

a receiver can determine whether a judgment debtor’s corporate “arrangements are a subterfuge 

for avoiding [his] debt.”); Otero v. Vito, 2008 WL 4004979, at *4 (M.D. Ga. 2008) (a receiver is 

appropriate to “unravel[] the complicated web of entities and transactions woven by [judgment 

debtor].”).    

No doubt, Schettler will claim that his business is legitimate.  However, it is the very 

“possibility of legitimate business coexisting with fraudulent schemes” that necessitates a 

receiver.  See U.S. v. Hoffman, 560 F. Supp.2d 772, 777 (D. Minn. 2008).  A receiver can sort out 

the legitimate from the fraudulent and thereby ensure legitimate business is left alone and 

fraudulent schemes are dismantled.  Indeed, the receiver will be able to require the disclosure of 

information from and the performance of actions by third parties that PACWEST could not 

require (at least, not without much effort and expense).   

Given how frequently and vigorously Schettler has requested this Court to conduct a 

hearing regarding the nature of the substantial assets at his disposal (i.e., whether those assets are 

subject to execution or are instead exempt), he should welcome the opportunity to have a 

receiver—who is an officer of this Court—to conduct a deep-dive into his personal business and 

make determinations (or, at least, recommendations to this Court) regarding his assets.  If 

Schettler has no assets subject to execution, as he claims, he has nothing to fear.  Yet, PACWEST 

suspects Schettler will oppose a receiver more forcefully than any prior collection effort.  

Schettler knows that if an independent and skilled professional receiver is empowered to fully 

investigate his assets, the receiver will be able to thwart Schettler’s shell game by, for example, 

directing that commissions earned by Schettler be paid to Schettler, instead of directed to one of 

his many related but non-judgment debtor entities.  Indeed, Schettler will likely oppose this 



 
 
113809941.1 

 

 - 10 -  
 

  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

39
93

 H
ow

ar
d 

Hu
gh

es
 P

ar
kw

ay
, S

ui
te

 6
00

 
La

s V
eg

as
, N

V 
 8

91
69

 
 

motion with unhinged vigor because he knows that if a receiver is appointed, such may force him 

(for the first time) to come forward and resolve the judgment with PACWEST.  Schettler cannot 

risk exposing, if not dismantling, his complex scheme to avoid paying creditors.  PACWEST will 

not even be surprised if Schettler again tries to deflect by asking that PACWEST be sanctioned 

for some reason (any reason).  Indeed, Schettler knows that if a receiver is appointed, his 

stonewalling days are over.  So, yes, he will zealously oppose this motion.  The very intensity of 

that anticipated opposition will be an indication of Schettler’s fear that a receiver will 

successfully uncover and apply executable assets in payment of PACWEST’s judgment.   

Accordingly, PACWEST requests the Court enter an Order Appointing Receiver in 

substantially the form attached hereto as Ex. 10. 
 

B. A Receiver is an Officer and Agent of the Court, Not an Extension of PACWEST 

A receiver is an officer and agent of the Court.  See U.S. Bank Nat’l Ass’n v. Palmilla 

Dev. Co., 131 Nev. 72, 77, 343 P.3d 603, 606 (2015) (“the receiver, for all intents and purposes, 

acts as a court’s proxy”); Agnes v. Crown Partnership, Inc., 113 Nev. 195, 201, 932 P.2d 1067, 

1071 (1997) (“A receiver appointed by the court acts as an officer of the court.”); State v. Wildes, 

34 Nev. 94, 116 P. 595, 597 (1911) (“The receiver is the officer or agent of the court from which 

he derives his appointment . . . .”).  And, although someone has to petition the Court for the 

appointment of a receiver—PACWEST in this instance—“[a] court-appointed receiver . . . is an 

officer of the court, . . . and not an agent of the party who procured the appointment.”  Miller v. 

Noonan, 930 N.Y.S.2d 394, 396 (N.Y. Sup. Ct. App. Term 2011) (emphasis added).   

Thus, Schettler is protected because the receiver is an extension of and answers to the 

Court.  Correlatively, Schettler is protected because the receiver is not an agent of nor does the 

receiver answer to PACWEST.  
 

C. PACWEST Proposes Two Professional Receiver Candidates: (1) Cordes & 
Company, or (2) the Stapleton Group 

 PACWEST suggests the Court consider and appoint one of two professional corporate 

receivers over Schettler’s Receivership Estate—i.e., Cordes & Co. or the Stapleton Group.  Both 

are very experienced in serving as a court-appointed receiver.   
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If Cordes & Company, it is anticipated that Ms. Bellann Raile will be the supervising 

principal. A copy of Cordes & Company’s CV is attached hereto as Ex. 11.  As the CV confirms, 

Cordes & Company is eminently qualified to serve as receiver here.  Ms. Raile is a Managing 

Director overseeing Las Vegas operations.  She has been involved in several hundred 

receiverships.  Her hourly rate is $325. 

If the Stapleton Group, it is anticipated that Jake Diiorio will be the supervising principal.  

A copy of the Stapleton Group’s CV is attached hereto as Ex. 12.  This CV confirms that the 

Stapleton Group is also extremely qualified to serve as receiver here.  Mr. Diiorio is a Managing 

Director and has been involved in several hundred receiverships.  His hourly rate is $345. 

Either Cordes & Company or the Stapleton Group would be an excellent choice to serve 

as an extension of this Court providing receivership services.  Appointing a receiver provides 

Schettler with the objective and independent asset determinations that he seeks and, correlatively, 

provides PACWEST with the honest and reliable information (and, hopefully, payments) that it 

seeks. 

IV. 

CONCLUSION 

 PACWEST is entitled by NRS 32.010(4) to have a receiver appointed over Schettler’s 

assets (1) to aid execution and satisfaction of PACWEST’s judgment, or (2) because a writ of 

execution has been returned unsatisfied, or (3) because Schettler otherwise refuses to apply any of 

his assets to satisfy (even partially satisfy) PACWEST’s judgment.  Any one of these reasons 

justifies appointing the requested receiver. 

 Indeed, a judgment creditor is entitled to the appointment of a receiver in aid of execution 

over a recalcitrant judgment debtor who refuses to pay a judgment.  E.g., Bjorgen v. Kinsey, 491 

N.W.2d 389, 393 (N.D. 1992) (“The evidence establishes a recalcitrant judgment debtor who has 

secreted and diverted assets to avoid execution. . . . [I]t supports the appointment of a receiver in 

aid of execution of the judgment.”); Tharp v. Peterson, 202 F. Supp. 80 (S.D. Tex. 1960) (“The 

plaintiff is entitled . . . to the appointment of a receiver in the event the defendants fail to pay the 



 
 
113809941.1 

 

 - 12 -  
 

  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

39
93

 H
ow

ar
d 

Hu
gh

es
 P

ar
kw

ay
, S

ui
te

 6
00

 
La

s V
eg

as
, N

V 
 8

91
69

 
 

judgment . . . .”).  Schettler has demonstrated himself a recalcitrant judgment debtor.  (See also 

Order (filed 9/10/20) at Conclusion 8). 

 Finally, the Court should appoint Cordes & Company or the Stapleton Group as the 

receiver and enter the proposed Order attached hereto as Ex. 10. 

Dated this 11th day of March, 2021. 
 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

 
By: /s/ Dan R. Waite      

Dan R. Waite (State Bar No.: 4078) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 

Attorneys for Plaintiff 
Pacific Western Bank, a California corporation 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of Lewis Roca Rothgerber 

Christie LLP, and that on this day, I caused a true and correct copy of “PLAINTIFF’S 

MOTION FOR  APPOINTMENT OF RECEIVER OVER JUDGMENT DEBTOR VINCENT 

T. SCHETTLER’S ASSETS” to be E-Filed and Served through the Court’s electronic filing 

system on the following counsel of record: 
 
 
J. Rusty Graf, Esq. 
BLACK & WADHAMS 
10777 West Twain Avenue, Suite 300 
Las Vegas, Nevada  89135 
Attorney for Vincent Schettler 
 

Dated this 11th day of March, 2021 
 

     /s/ Luz Horvath       
An Employee of Lewis Roca Rothgerber Christie LLP 
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ORD 
Dan R. Waite, State Bar No. 4078 
DWAITE@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV  89169 
Tel: 702.949.8200 
Fax: 702.949.8398 

Attorneys for Plaintiff 
Pacific Western Bank, a California corporation 
 

 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 

PACIFIC WESTERN BANK, a California 
corporation, 

                       Plaintiff/Judgment Creditor, 

v. 

JOHN A. RITTER, an individual; DARREN D. 
BADGER, an individual; VINCENT T. 
SCHETTLER, an individual; and DOES 1 
through 50, 

                        Defendants/Judgment Debtors. 

Case No. A-14-710645-F 

Dept. No. XVI 

ORDER APPOINTING RECEIVER 
OVER JUDGMENT DEBTOR VINCENT 
T. SCHETTLER’S ASSETS 

 

   On _______________, 2021, at _______ a.m. in Department XVI of the above-captioned 

Court, Plaintiff/Judgment Creditor PACIFIC WESTERN BANK’s (hereinafter "PacWest") 

Motion for Appointment of a Receiver Over Judgment Debtor Vincent T. Schettler’s Assets 

(“Motion”) came on for hearing.  Dan R. Waite of Lewis Roca Rothgerber Christie LLP appeared 

on behalf of PacWest.  J. Rusty Graf of Black & Wadhams appeared on behalf of 

Defendant/Judgment Debtor VINCENT T. SCHETTLER.1  Based on the papers and pleadings on 

file, the arguments of counsel, and good cause appearing, the Court rules as follows: 

IT IS ORDERED that PacWest’s Motion is GRANTED.  The Court finds that it is 

appropriate to appoint a receiver under the circumstances presented here.  More specifically, 
                                                 
1  As used throughout this Order, the term “Schettler” shall mean the judgment debtor, Vincent T. 
Schettler, in his individual capacity. 



113666051.1 
 

 

 - 2 -  
 

  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

39
93

 H
ow

ar
d 

Hu
gh

es
 P

ar
kw

ay
, S

ui
te

 6
00

 
La

s V
eg

as
, N

V 
 8

91
69

 
 

PacWest obtained a judgment against Schettler in 2014, which judgment has a current 

outstanding balance of approximately $3,000,000.  As part of Schettler’s June 2019 purchase of a 

$1,995,000 home, he represented that his income was $77,231 per month.  Yet, Schettler has not 

voluntarily paid any sum of money toward the judgment in six years.  In November 2020, 

PacWest attempted to execute upon Schettler’s personal property assets located at his home but 

Schettler denied access to the Constable and thwarted any satisfaction of the judgment pursuant to 

the writ of execution. 

Therefore, IT IS ORDERED that a receiver shall be appointed over the Receivership 

Estate of Vincent T. Schettler.  For purposes of this Order, the “Receivership Estate” shall consist 

of all of Vincent T. Schettler’s right, title, claims, demands and/or interest, including community 

property interest, in property and other assets of any kind and nature, including, but not limited to 

real, personal, intangible, and inchoate property and property held in trust, that Schettler currently 

has or may hereafter acquire, and includes “receivership property” as defined in NRS 32.185.  

The Court intends “Receivership Estate” and the terms of this Order to be interpreted broadly to 

facilitate the lawful satisfaction of PacWest’s judgment against Schettler. 

IT IS FURTHER ORDERED that ________________, by and through ____________, is 

hereby appointed receiver in this action (the “Receiver”) over the Receivership Estate, subject to 

the condition that before entering upon its duties as Receiver, its shall execute a Receiver's oath 

and post a cash bond, or bond from an insurer, in the sum of $5,000.00, to secure the faithful 

performance of its duties as Receiver herein.  The Receiver’s oath and bond are to be filed with 

the Clerk of Court no later than ____________________, 2021. Prior to the Receiver posting its 

bond, Plaintiff PacWest shall advance $6,000.00 to the Receiver to cover its cost to post a bond 

and initial fees and expenses. This advance will be added to the judgment Schettler owes to 

PacWest.   

IT IS FURTHER ORDERED that any distributions, commissions, payments, or other 

monetary consideration (collectively, “Disbursements”) Schettler is or becomes entitled to 

receive, directly or indirectly, during the term of this receivership shall be paid and tendered to 

the Receiver, not Schettler, including, but not limited to, Disbursements from: (1) Vincent T. 
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Schettler, LLC, (2) VTS Nevada, LLC, (3) Vision Commercial One, LLC, (4) S&G Partners, 

LLC, (5) Mosaic Commercial Advisors, LLC (6) Mosaic Development, LLC, (7) Mosaic Land 

Fund, (8) Mosaic Land Fund Two, LLC, (9) Mosaic Land 1 LLC, (10) Mosaic Land 2 LLC, (11) 

Mosaic Three, LLC, (12) Mosaic Five, LLC, (13) Mosaic Six, LLC, (14) Mosaic Seven, LLC, 

(15) Mosaic Hollywood 247, LLC, (16) Mosaic Simmons LLC, (17) VTS Investments LLP, (18) 

Vision Home Sales II LLC, (19) Investor Equity Homes, LLC, (20) West Henderson 140 LLC, 

(21) Multi Acquisitions, LLC, (22) HCR Unit F3 Owners LLC, (23) ND Holdings, LLC (LV 

series), (24) ND Holdings, LLC (Hndrsn series), and (25) Mosaic CC Mgr, LLC.  Schettler shall 

provide a copy of this Order to any person or entity he anticipates receiving a Disbursement from 

and instruct them in writing that all Disbursements are to be paid and tendered to the Receiver, 

and Schettler shall promptly send a copy of the written instruction to the Receiver.  

Notwithstanding the foregoing, if Schettler receives a referenced Disbursement, he shall 

immediately (a) advise the Receiver of such, and (b) deliver the Disbursement in full to the 

Receiver.   

IT IS FURTHER ORDERED that any Disbursement Schettler is or becomes entitled to 

receive, directly or indirectly, during the term of this receivership from any trust, including, but 

not limited to, the Schettler Family Trust, including, but not limited to, payments from trust assets 

for the benefit of Schettler, shall be paid and tendered to the Receiver, not Schettler.  Schettler 

shall provide a copy of this Order to the trustee(s) of any trust he anticipates receiving a 

Disbursement from and instruct the trustee(s) in writing that all Disbursements, for his benefit, or 

on his behalf, are to be paid and tendered to the Receiver, and Schettler shall promptly send a 

copy of the written instruction to the Receiver.  Notwithstanding the foregoing, if Schettler 

receives a referenced trust Disbursement, he shall immediately deliver such to the Receiver. 

IT IS FURTHER ORDERED that the Receiver is directed by this Court to do the 

following specific acts pursuant to NRS 32.255, which provides the Court, when appointing a 

receiver, with "exclusive jurisdiction to direct the receiver and determine any controversy related 

to the receivership or receivership property:" 
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1.  Immediately take possession, control, and management of the Receivership Estate, 

and shall have all power and authority of a receiver provided by law, including, but not limited to, 

the following powers and responsibilities: 

a.  The Receiver is authorized and empowered to liquidate non-exempt assets 

of the Receivership Estate and/or apply the non-exempt portion of the 

proceeds to satisfaction of the judgment that Schettler owes to PacWest. 

b. The Receiver is authorized and empowered to seize, operate, manage, 

control, conduct, care for, preserve, and maintain the Receivership Estate, 

wherever located. In this regard, the Receiver is authorized to manage, 

operate and make all decisions and exercise all discretion on behalf of the 

Receivership Estate, including to the same extent Schettler could have 

made or exercised regarding the Receivership Estate before appointment of 

the Receiver. 

c.  The Receiver may change the locks, if any, providing access to the 

Receivership Estate, so long as changing the locks does not interfere with 

Schettler’s access to his personal residence, and to do all other things 

which the Receiver deems necessary to protect the Receivership Estate. 

d.  The Receiver is further authorized to take possession of and collect any 

accounts, distributions, commissions, exempt wages and bonuses, chattel 

paper, and general intangibles of every kind hereafter arising out of the 

Receivership Estate and to have full access to and, if it desires, take 

possession of all the books and records, ledgers, financial statements, 

financial reports, documents and all other records (including, but not 

limited to, information contained on computers and any and all software 

relating thereto) relating to the foregoing, wherever located, as the 

Receiver deems necessary for the proper administration of the Receivership 

Estate. 
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e.  The Receiver is authorized and empowered to demand any and all records 

from any and all banks and other financial institutions holding accounts 

which constitute part of the Receivership Estate, including past or closed 

accounts in existence at any time on or after January 1, 2014. 

f.  The Receiver shall preserve and protect the assets, tax records, books and 

records, wherever located, while it acts to operate the affairs of the 

Receivership Estate.  Notwithstanding anything to the contrary herein, 

Schettler, not the Receiver, shall be responsible for preparing and filing 

Schettler’s state and federal tax returns.  However, (1) the Receiver shall 

timely cooperate with Schettler and his tax preparer as they may reasonably 

request so that they (i.e., Schettler and/or his tax preparer) can timely 

prepare and file Schettler’s tax returns, and (2) Schettler shall provide (or 

cause his tax preparer to provide) a copy of each state and federal tax 

return to the Receiver promptly after the return is filed. 

g.  The Receiver is authorized and empowered to execute and prepare all 

documents and to perform all acts, either in the name of Schettler or, as 

applicable, in the Receiver's own name, which are necessary or incidental 

to preserve, protect, manage and/or control the Receivership Estate.  In 

particular, the Receiver shall have the authority, without limitation, to 

immediately cancel, extend, modify or enter into any existing or new 

contracts or leases necessary to operate the Receivership Estate. 

h.  The Receiver is authorized and empowered to demand, collect, and receive 

all monies, funds, commissions, distributions, and payments arising from or 

in connection with any sale and/or lease of any assets of the Receivership 

Estate, including related to any services provided by Schettler. 

i.  The Receiver may take possession of all Receivership Estate accounts and 

safe deposit boxes, wherever located, and receive possession of any money 

or other things on deposit in said accounts or safe deposit boxes. The 
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Receiver also has the authority to close any account(s) that the Receiver 

deems necessary for operation or management of the Receivership Estate. 

Institutions that have provided banking or other financial services to 

Schettler are instructed to assist the Receiver, including by providing 

records that the Receiver requests. These institutions may charge their 

ordinary rates for providing this service. 

j.  The Receiver is empowered to establish accounts at any bank or financial 

institution the Receiver deems appropriate in connection with the operation 

and management of the Receivership Estate. The Receiver is authorized to 

use the Defendant’s tax identification number to establish such accounts.  

Any institutions that have accounts and/or funds that are part of the 

Receivership Estate shall turnover said accounts and/or funds to the 

custody and control of the Receiver and that institution shall not be held 

liable for turnover of funds. 

k.  To the extent feasible, the Receiver shall, within thirty (30) days of its 

qualification hereunder, file in this action an inventory of all property the 

Receiver took possession of pursuant to this Order and file quarterly 

accountings thereafter. 

l.  The Receiver is authorized to institute ancillary proceedings in this state or 

other states as necessary to obtain possession and control of assets of the 

Receivership Estate, including, without limitation, to pursue claims for 

alter ego and fraudulent transfers.  

m.  The Receiver is empowered to serve subpoenas when necessary with court 

approval. 

n. Any entities in which Schettler holds an interest are ordered to turn over to 

the Receiver any funds, profits, cash flow or property that would otherwise 

be distributable to Schettler, which the Receiver may use in satisfaction of 

the judgment Schettler owes to PacWest.  
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o. The Receiver is authorized to contact any of Schettler’s debtors (“Accounts 

Receivable Debtors”) in order to advise them not to send further accounts 

receivable payments to Schettler and to instruct the Accounts Receivable 

Debtors to send any and all payments directly to the Receiver. 

p. The Receiver is authorized to borrow funds from PacWest as may be 

necessary to satisfy the costs and expenses of the receivership and issue 

Receiver's Certificates, Certificates of Indebtedness, or similar instruments 

(individually, a "Certificate" and collectively, the "Certificates"), up to an 

initial aggregate total of $25,000, evidencing the secured obligation of the 

Receivership Estate (and not the Receiver individually) to repay such 

sums; the principal sum of each such Certificate, together with reasonable 

interest thereon, shall be payable out of the next available funds from any 

other assets subject to the Receiver's authority and control. In the event that 

the Receiver determines, in its reasonable business judgment, that 

Certificates in excess of an aggregate of $25,000 are necessary to fund the 

present receivership, it may issue such Certificates to PacWest upon 

PacWest’s written consent and agreement, and without further order of this 

Court. 

2.  Exercise the powers and duties set forth in NRS 32.290, NRS 32.295, NRS 

32.315, and NRS 32.320. 

3.  The Receiver is also authorized, but not obligated, to perform the following: 

a.  Hire and pay (from Receivership Estate assets) the fees and costs of any 

professionals, including attorneys, accountants, and property managers to 

aid and counsel the Receiver in performing its duties. 

b.  Hire contractors to evaluate and make repairs to assets of the Receivership 

Estate. 
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c.  Pay (from Receivership Estate assets) such other and ordinary expenses 

deemed appropriate by the Receiver to carry out the Receiver's duties as 

specified herein. 

d.  Pay the Receiver's fees and costs from Receivership Estate assets. 

4.  Quarterly accounting of Receiver's efforts, income, expenses, and fees ("Receiver's 

Report"): 

a.  Each quarter, the Receiver shall prepare and serve on the parties a report 

identifying (1) the issues it is addressing, (2) an accounting of revenues 

received, (3) an accounting of expenses incurred, in the administration of 

the Receivership Estate, including an itemization of the Receiver’s own 

fees and costs incurred for the reported period, and (4) an accounting of 

payments made to PacWest, if any, in full or partial satisfaction of the 

judgment Schettler owes to PacWest. 

b.  The Receiver and its attorneys, accountants, agents and consultants shall be 

compensated from the assets of the Receivership Estate for its normal 

hourly charges and for all expenses incurred in fulfilling the terms of this 

Order.  The compensation for the Receiver’s principal (______________) 

shall be at the rate of $_____ per hour.  Compensation for the Receiver’s 

other personnel, agents, and consultants shall be at their customary hourly 

rates.  The Receiver shall also be compensated for photocopying, long 

distance telephone, postage, travel (except travel to and from Nevada 

necessitated because the Receiver’s office is located outside Nevada) and 

other expenses at actual cost.  The Receiver may periodically pay itself and 

its attorneys, accountants, agents and consultants from the assets of the 

Receivership Estate, provided that the Receiver shall apply to the Court for 

approval of these charges quarterly. 

IT IS FURTHER ORDERED that Schettler shall comply with each and every duty 

imposed on an “owner” by NRS 32.300. 
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IT IS FURTHER ORDERED that PacWest’s judgment against Schettler is excluded from 

the stay imposed by NRS 32.305. 

IT IS FURTHER ORDERED that the Receiver may be discharged and/or the receivership 

terminated by Court order in accordance with NRS 32.345 and 32.350.   

IT IS FURTHER ORDERED that PacWest, Schettler, and all other parties to this action, 

including any of their respective agents, servants, directors, assignees, successors, representatives, 

employees, and all persons or entities acting under, or in concert with them, or for them, are 

required to cooperate with the Receiver and shall immediately (and in no event more than 48 

hours after appointment of the Receiver) turn over to the Receiver possession, custody, and 

control of all books and records pertaining to the Receivership Estate, wherever located, whether 

electronic or hardcopy, as the Receiver deems necessary for the proper administration, 

management and/or control of the Receivership Estate, necessary to carry out any of the 

Receiver’s duties as set forth in this Order, including but not limited to: all keys, codes, locks, 

usernames, passwords, security questions to access any systems / online portals, etc. necessary to 

operate the business, records, books of account, ledgers, and all documents and papers pertaining 

to the Receivership Estate. 

IT IS FURTHER ORDERED that Schettler and his agents shall not interfere in any 

manner with the discharge of the Receiver’s rights vested or duties imposed by this Order. 

IT IS FURTHER ORDERED that Schettler shall not collect any debts or demands due to 

him, except as may be requested by or approved in advance by the Receiver in writing. 

IT IS FURTHER ORDERED that Schettler shall not commit or permit any waste of the 

Receivership Estate or take any action to avoid, hinder, delay, or evade the effect of this Order. 

IT IS FURTHER ORDERED that Schettler shall not pay out, assign, sell, convey, 

transfer, encumber, or deliver any of his assets to any person or entity other than the Receiver, 

except as may be requested by or approved in advance by the Receiver in writing. 

IT IS FURTHER ORDERED that Schettler shall not act or fail to act in a manner that, 

directly or indirectly, hinders, delays, or obstructs the Receiver in the conduct of its duties or 
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otherwise interferes in any manner with the Receiver and the performance of its rights or duties 

pursuant to this Order. 

IT IS FURTHER ORDERED that receipt of this Order constitutes notice as contemplated 

in NRS 32.290. 

IT IS FURTHER ORDERED that the Receiver, or any party to this action, may apply to 

this Court for further orders instructing the Receiver.  This Order shall remain in full force and 

effect until further order of this Court. 

IT IS SO ORDERED. 
 
Dated this _____ day of _________________, _______. 
 
 
       _____________________________  
       DISTRICT COURT JUDGE 

Submitted by: 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
 
By: ______________________________  
 Dan R. Waite, Esq. 
 Nevada State Bar No. 4078 
 3993 Howard Hughes Parkway, Suite 600 
 Las Vegas, Nevada  89169 
 Attorneys for Plaintiff/Judgment Creditor 
 Pacific Western Bank 



 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 11 



2030 Main Street, Suite 1600 
Irvine, CA  92634 

(949) 208-7410 

Cordesco.com                                                                                                        Cordes & Company Statement of Qualifications 

2677 Innsbruck Drive, Suite A 
New Brighton, MN  55112 

(612) 455-0985 

Cordes & Company is a financial advisory services firm with experienced financial and management 
professionals that provide prompt and expert support for businesses or assets in distress, transition, or 
litigation. We specialize in assessing, preserving, and improving the value of assets and businesses. We 
serve a national market from offices in California, Colorado, and Minnesota. Our professionals have 
deep backgrounds in a wide variety of industries and we build our engagement teams around the 
industry we are serving, tapping the professionals who have backgrounds in the business. 

 
Since the inception of the firm in 1983, Cordes & Company has been named as court-appointed receiver 
in more than 500 separate matters in multiple states and jurisdictions. The firm or its professionals 
have been appointed as independent trustee or examiner in several bankruptcy court matters. The firm 
has also been engaged by lenders and investors to assess, operate and liquidate their collateral or 
assets/businesses. 

 
Our main practice areas are: 

Business Valuation and Litigation Support 
Forensic Analysis and Fraud Investigation 
Receivership, Trusteeship and Asset Management 
Transaction Advisory Services 
Turnaround, Restructuring and Creditor Support 

 
Cordes & Company professionals have specific and deep experience in the real estate development sector. 
The firm has been engaged in a variety of real estate development related projects since 1983 and 
provides services in the following areas: 
 

Receiverships 
Bankruptcy 
Financial analysis 
Forbearance agreements 

 

Liquidation 
Restructuring 
Value optimization 
Operations management 

 

REPRESENTATIVE ENGAGEMENTS 

Laing-CP Lake Elsinore (Lake Elsinore, CA) – a development project that consisted of 1,261 raw lots, 
a raw commercial site, a raw school site and an operating golf course. (Receiver)  
Hop-Over (Las Vegas, NV) – 228-unit hotel/apartment complex (Receiver)  
Victory Plaza, (Los Angeles, CA) - 133,000 sf retail shopping center entitled for redevelopment into a 
City Center type development with environmental issues. (Receiver)  
Rutter/Pacifica (Newport Beach, CA) – 32-unit residential town house condominium units adjacent to 
a 5-story parking facility plus 206 acres of vacant land approved for future development. (Receiver)  
Village Court (Palm Desert, CA) – Partially compete 42,000 square foot medical/office condominium. 
(Receiver)  
LMGC Apartments (Las Vegas, NV) – 28-unit apartment building (Receiver) 
KB Worldwide Holdings (Las Vegas, NV) – 4,057 sf commercial medical office building (Receiver) 
Irvine Partners, LLC (Irvine, CA) - a 314,000 sf Class A office building. (Receiver)  



2030 Main Street, Suite 1600 
Irvine, CA  92634 

(949) 208-7410 

Cordesco.com                                                                                                        Cordes & Company Statement of Qualifications 

2677 Innsbruck Drive, Suite A 
New Brighton, MN  55112 

(612) 455-0985 

Angeleno Properties, LLC (Glendale, CA) – Completed construction and liquidated 5-unit two story 
condominium building. (Receiver)  
New Town (St. Charles, MO) – a $100 million planned community development project in severe 
financial distress where Cordes was advisor to the secured lender. (Advisor)  
Kings Road (Los Angeles, CA) - a vacant, primarily constructed three story, twelve (12) unit 
condominium/townhome project with one level of subterranean parking with a total building area of 
18,399 square feet. (Receiver)  
Opus Northwest (Minneapolis, Denver, Seattle) – a development company with a $400 million 
distressed portfolio. Cordes was advisor to the company board of directors and built restructure plan. 
(Advisor)  

KEY PERSONNEL 

BELLANN RAILE – Managing Director 
Bellann is a senior level executive with more than 30 years of operations management. Over 25 years at 
Cordes & Company, she has been involved in hundreds of receiverships involving a wide range of agricultural 
businesses, operating businesses as well as commercial and residential properties. She was appointed to many 
of these personally. Bellann primarily manages matters in the western United States. Prior to joining Cordes 
& Company, Bellann worked for Automatic Gas Distributors, where she supervised gasoline operations for 
98 convenience stores in 12 states. Bellann is a member of the Turnaround Management Association, the 
California Receivers Forum, and the International Women’s Insolvency & Restructuring Confederation. 
 
THOMAS PLUMB – Managing Director 
Tom focuses his practice on helping a wide range of businesses successfully navigate change and transition, 
in any economy. The firm’s skill set, developed and finely honed over 30 years, has long focused on distressed 
assets in troubled economies. Tom has adapted this skill set to work with companies in transition due to 
acquisition, merger, or business divestitures and companies in need of restructuring or strategic alternatives. 
Tom has managed receiverships in a wide variety of industries and has served as the financial advisor to 
creditors in several bankruptcy matters. After working at US Bank for 21 years in a number of executive 
positions, Tom joined the firm in 2006, opening an office in Minnesota, where he resides. Tom is a Certified 
Insolvency and Restructuring Advisor (CIRA) and is a member of the Association of Insolvency and 
Restructuring Advisors, the American Bankruptcy Institute and the Turnaround Management Association. 
 
CHRIS SCHREIER – Director 
Chris focuses his practice on providing a quick and accurate financial analysis of existing companies - those 
in distress as well as those in transition. Chris has worked on several the agricultural engagements providing 
financial analysis and forensic services. Chris is especially adept at analyzing financial statements and records 
of business operations, assessing the integrity and quality of the reporting and identifying potential problems 
and issues within the business. Chris contributes more than 25 years’ experience as a senior executive and 
financial officer for companies of all sizes in the financial services industry - from a small private equity firm 
to global giant ING Group.  He was also a senior audit manager at KPMG. Chris holds an undergraduate 
degree in business, with an accounting major, from the University of Minnesota. Chris is a Certified Public 
Accounts – Inactive. 
 



 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 12 



 
 

JACOB J. DIIORIO 

 
jdiiorio@stapletoninc.com                                                515 S. Flower Street, 18th Floor 
+1.213.235.0609                         Los Angeles, CA 90071 

 
BUSINESS 
 
Stapleton Group Los Angeles, San Diego, Seattle, Las Vegas & Phoenix  
Managing Director 2010 – Present 

Provide fiduciary and consulting services including: receivership, bankruptcy, Assignment for the Benefit of 
Creditors (ABC), forensic accounting, business and real estate management, financial advisory and dispute 
resolution. Project management and case administration.  

 Serve as lead engagement manager on receivership, bankruptcy, interim CEO / CRO and ABC 
matters providing services to companies across a variety of industries including consumer goods, 
technology, agriculture, healthcare, manufacturing, hospitality, retail and e-commerce businesses – 
as well as real estate assets. Provide detailed court reporting, financial management, accounting, and 
compliance services for fiduciary matters. Appear as Agent of Receiver in State and Federal Courts.  

 Serve as lead engagement manager for real-estate receiverships to manage, repair, reposition and 
sell a variety of real estate assets including: single family, multifamily, mixed-use, storage, retail, 
office, condo, land, hotel and industrial properties. 

 Serve as lead engagement manager for several post-judgment receivership matters to aid in the 
execution of judgments. Take possession of debtor assets and accounting records and lead efforts to 
recover from assets to satisfy the judgment.   

 Served as lead receivership administrator and project manager on federal equity receivership 
matters in cases brought by the Security and Exchange Commission. Manage asset preservation, 
repositioning, recovery and disposition strategies; reporting; accounting; claims management; and 
creditor communication.  

 Serve as lead engagement manager for ABCs of manufacturing companies, dissolved law firm, 
medical clinics and others. Manage process to maximize recoveries, lead and manage claim 
processes, collect judgments and provide remedies for all parties involved. 

 Assist with financial advisory engagements to prepare and implement: turnaround plans, creditor 
communication / negotiation, cash flow management and conduct forensic accounting of complex 
partnerships, investment funds, operating businesses and Ponzi schemes. Report on collateral 
position and recovery solutions for lenders and borrowers.  

 Served as lead engagement manager for receivership and interim CRO / CEO role for multi-million-
dollar family business with three divisions. Managed cash flow during critical period while under 
significant financial distress; negotiated with vendors / suppliers to continue operations; managed 
reporting, employees; operated business as a going concern. Successfully sold underperforming 
business unit through global investment banking process and refinanced two other divisions. Payoff 
secured creditor and restore possession to owners. 

 Served on interim CEO / CRO assignment for a national distributor of bedding plants, shrubs, and 
ornamental plants to lead the company post-acquisition through 363 BK auction. Assisted with key 
functions of transition and wind-down, including Finance, Operations, Production Distribution, HR 
and employee matters (for over 1,000 employees). Company sold products to big-box companies 
including Home Depot, Lowes and Walmart with $100 million in annual sales.  

 Managed receivership for a wholesale business with ten locations.  Manage the consolidation, sale 

 



 
 

of the business as a going concern, liquidation of inventory, going out of business sale and 
collection of accounts receivable.   

 Serve as lead engagement manager for network of 5 Urgent Care clinics and oversee all operations, 
financial reporting, billing, collections, staffing, and comply with all HIPAA guidelines. Control all 
collateral and manage cash flow and vendor relationships during critical period of transition to 
either sell or dissolve entities. Oversee collateral reporting during pending bankruptcy.  

 Manage complexities of partnership disputes, dissolutions, wind-downs and disposition of 
businesses and assets across a variety of industries.   

 
Ernst & Young LLP New York, NY 
Senior Auditor – Financial Services Office, Asset Management 2006 – 2010 

 Developed audit strategies and completed audit testing for Hedge Fund and Fund of Fund clients, including 
Fortress Investment Group LLC (NYSE:FIG) and Arden Asset Management LLC. Prepared quarterly and 
year-end financial statements and all footnotes and other disclosures.  

 Completed rotation in firm’s advisory practice; services included review of department processes and 
flowcharting of investment strategies and processes at Goldman Sachs Group, Inc. (NYSE: GS). 

 Performed extensive review of financial statements, including disclosure requirements for recent 
accounting pronouncements, assessment of balance sheet and income statement analytics, and wrote 
narratives and memos relating to key processes. Led teams and engagement deliverables. 

 New York, NY 
Intern – Audit, Financial Services Office, Banking and Capital Markets                                                            2005 

 Performed internal control work for Hewlett Packard Financial Services, a leasing company, relating to the 
implementation of Sarbanes-Oxley compliance. 

 Identified and documented any weaknesses as a part of the requirements under Section 404 of the 
Sarbanes-Oxley Act of 2002, including loopholes relating to segregation of duties and due diligence. 

 Updated process narratives and fine-tuned controls in the firm’s audit tool for the audit of International 
Securities Exchange, LLC, an electronic equity options exchange. 

 
JP Morgan Chase & Co. (NYSE: JPM) London, UK 
Intern – Treasury & Security Services, Global Debt           2005   

 Analyzed and enhanced internal functions of the Global Debt Department; completed due diligence and 
compiled research on current trends in the European bond market and the economic health of EU countries 
to aid in decision-making for placement of new services. 

 Evaluated competitor’s marketing materials and developed a comparative matrix to identify best practices 
and summarize J.P. Morgan’s strengths and weaknesses compared to its peers. 

 
ACADEMIC 
 

 Syracuse University, B.S. Accounting 
 

OTHER 
 

 Organizations: California Receivers Forum (Board Member); California Bankruptcy Forum; 
NAFER; Risk Management Association 

 

 



 

515 S. Flower Street, 18th Floor/ Los Angeles, CA 90071 / 213-235-0600  /  www.stapletoninc.com 

 
 
 

            Effective January 1, 2021: 
 
 

 
 SCHEDULE OF HOURLY RATES BY POSITION* 
 

Principal / Senior Managing Director    $395 

Managing Director      $345 

Director, Financial Advisory     $325 

Director, Operations       $275 

Senior Associate      $250 

Controller       $225 

Senior Accountant      $175 

Paralegal       $135 

Clerical       $  95   

 

 

 REIMBURSABLE COSTS** 

 

Postage     At cost 

Photocopies     $.12 per copy 

Messenger/Delivery    At cost 

Court Filing Service    At cost 

Telephone     At cost 

Bond      At cost 

Travel, Meals & Expenses   At cost 

 

 

   

 

 

 
* Rates for specific personnel may vary slightly from the above based on experience levels 

 but will not exceed these values for the given category of work performed. 
 



 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 2 
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From: Horvath, Luz
Sent: Tuesday, July 13, 2021 3:45 PM
To: 'DC16Inbox@ClarkCountyCourts.us'
Cc: Waite, Dan R.; 'aleveque@sdfnvlaw.com'; 'rgraf@blackwadhams.law'
Subject: Pacific Western Bank v. Vincent T. Schettler, et al. A-14-710645-B Order(1) Appointing 

Receiver Over Judgment Debtor Vincent T. Schettler's Assets and (2) Denying 
Countermotion for Special Master

Attachments: Order Appointing Receiver Over Vincent T. Schettler's Assets (7-13-21)
(114983194.1).docx; Order Appointing Receiver Over Vincent T. Schettler's Assets 
(7-13-21)(114983194.1).pdf

Good afternoon, for Judge’s consideration and approval, attached please find in PDF and word form, Pacific Western 
Bank’s proposed Order(1) Appointing Receiver Over Judgment Debtor Vincent T. Schettler's Assets and (2) Denying 
Countermotion for Special Master. 

Thank you. 

Luz Horvath 
Legal Administrative Assistant 

lhorvath@lewisroca.com 

D. 702.474.2649

3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
lewisroca.com 

LEWIS ROCA ROTHGERBER CHRISTIE LLP

Learn more about the new Lewis Roca brand at 
lewisroca.com. Please note my new email address 
lhorvath@lewisroca.com. 
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ORD 
Dan R. Waite, State Bar No. 4078 
DWAITE@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV  89169 
Tel: 702.949.8200 
Fax: 702.949.8398 

Attorneys for Plaintiff 
Pacific Western Bank, a California corporation 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

PACIFIC WESTERN BANK, a California 
corporation, 

Plaintiff/Judgment Creditor, 

v. 

JOHN A. RITTER, an individual; DARREN D. 
BADGER, an individual; VINCENT T. 
SCHETTLER, an individual; and DOES 1 
through 50, 

Defendants/Judgment Debtors. 

Case No. A-14-710645-F 

Dept. No. XVI 

ORDER (1) APPOINTING RECEIVER 
OVER JUDGMENT DEBTOR VINCENT 
T. SCHETTLER’S ASSETS and
(2) DENYING COUNTERMOTION FOR
SPECIAL MASTER

Date of Hearing: April 28, 2021 
Time of Hearing: 9:00 a.m. 

On April 28, 2021, at 9:00 a.m. in Department XVI of the above-captioned Court, 

(1) Plaintiff/Judgment Creditor PACIFIC WESTERN BANK’s (hereinafter "PacWest") Motion

for Appointment of a Receiver Over Judgment Debtor Vincent T. Schettler’s Assets (“Motion”),

and (2) Defendant/Judgment Debtor VINCENT T. SCHETTLER’s (hereinafter “Schettler”)

Countermotion for Appointment of Special Master (“Countermotion”), came on for hearing.  Dan

R. Waite of Lewis Roca Rothgerber Christie LLP appeared on behalf of PacWest.  J. Rusty Graf

of Black & Wadhams and Alexander G. LeVeque of Solomon Dwiggins Freer & Steadman, Ltd.,

appeared on behalf of Defendant/Judgment Debtor VINCENT T. SCHETTLER.1  Based on the

1 As used throughout this Order, the term “Schettler” shall mean the judgment debtor, Vincent T. 
Schettler, in his individual capacity. 
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papers and pleadings on file, the arguments of counsel, and good cause appearing, the Court rules 

as follows: 

IT IS ORDERED that PacWest’s Motion is GRANTED and Schettler’s Countermotion is 

DENIED.   

The Court has reviewed the conditions upon which a receiver can be appointed post-

judgment under (a) California law pursuant to California Civil Procedure Code § 708.620 (2019), 

versus (b) Nevada law as set forth pursuant to NRS 32.010(4).  This appears to be a question of 

first impression in Nevada.  Unlike California, under the Nevada statutory scheme the 

appointment of a receiver is not a remedy of last resort because Nevada law does not require the 

Court to consider the interests of both the judgment creditor and the judgment debtor, and 

whether the appointment of a receiver is a reasonable method to obtain the fair and orderly 

satisfaction of the judgment.  Under the Nevada statute, “[a]fter judgment, to dispose of the 

property according to the judgment, . . . in proceedings in aid of execution, when an execution has 

been returned unsatisfied, or when the judgment debtor refuses to apply the judgment debtor’s 

property in satisfaction of the judgment,” a receiver may be appointed by the Court.  See NRS 

32.010(4).  In the instant action, PacWest has utilized the standard debt collection procedures as 

set forth in its motion, i.e., judgment debtor examination, requests for production of documents 

from the judgment debtor, subpoena for documents from numerous third parties, writs of 

garnishment, writs of execution, etc. 

In light of the foregoing, the Court finds that it is appropriate to appoint a receiver under 

the circumstances presented here and makes the following Findings of Fact and Conclusions of 

Law:   

FINDINGS OF FACT 

1. PacWest obtained a lawful judgment against Schettler in 2014, which judgment

has a current outstanding balance of approximately $3,000,000.   

2. Schettler lives an affluent lifestyle but has not voluntarily paid anything on the

judgment in more than six years.  For example: 
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 a. Schettler purchased a $2,000,000 home in a gated and guarded community 

during the summer of 2019.  Title to the home was taken in the name of the Schettler Family 

Trust. 

 b. Associated with the purchase of that home, Schettler qualified for a 

$1,500,000 loan by representing his income was $77,231 per month, i.e., more than $926,000 

annually. 

 c. On one AMEX Centurion card (aka “Black Card”), which Schettler is 

individually obligated to pay, the Schettlers have a history of charging and paying more than 

$40,000 per month.  In December 2018, the charges exceeded $100,000, which were paid in full 

the next month.  In late 2019 (over a period of 50 days), Schettler used the AMEX card to pay 

$206,983.72 to one of the many law firms he retains. 

3. In November 2020, PacWest attempted to execute upon Schettler’s personal 

property located at his home but Schettler, upon the advice of counsel, denied access to the 

Constable’s agents and thwarted any satisfaction of the judgment pursuant to the writ of 

execution. 

4. Schettler controls a complex network of companies and trusts in an attempt to 

make himself judgment proof.  For example, Schettler is self-employed by Vincent T. Schettler, 

LLC and he goes to work every day for that company.  However, Schettler decides when and how 

much he gets paid and he pays himself very infrequently. 

5. Even if Schettler pays himself only infrequently, he refuses to apply any of his 

property towards satisfaction of PacWest’s judgment.  Indeed, on two separate occasions, 

Schettler has represented in open court that he offered to pay PacWest $1,000,000 in settlement of 

the  judgment he owes PacWest.  (See Hrg. Trans. (7/29/20) at 13:12-13, and Hrg. Trans. 

(10/14/20) at 13:19-20).  Thus, while Schettler admits he has access to at least $1,000,000 to pay 

toward the judgment, he refuses to pay anything voluntarily, i.e., in the language of NRS 

32.010(4), he “refuses to apply [his] property in satisfaction of the judgment.” 

6. Schettler’s employer, Vincent T. Schettler, LLC, is an operational entity for the 

commission income Schettler earns as a licensed real estate broker.  In other words, Schettler 
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provides valuable services as a real estate broker and he, the judgment debtor, earns the 

commissions.  Yet, the compensation and commissions earned by Schettler are not paid to 

Schettler.  Instead, Schettler, through his control of Vincent T. Schettler, LLC, pays his own 

commissions and other compensation directly to the Schettler Family Trust, which then pays 

Schettler’s living expenses. 

7. Since 2014, Schettler has thumbed his nose at PacWest’s judgment and attempted 

to thwart and frustrate PacWest’s collection efforts at every opportunity, forcing PacWest to incur 

hundreds of thousands of dollars in post-judgment collection efforts, none of which prompted 

Schettler to pay anything. 

8. Schettler is a very recalcitrant judgment debtor. 

9. This Court has previously found that Schettler has not acted in good faith and, 

instead, has acted in bad faith; he’s unreasonably multiplied these proceedings; has engaged in 

stonewalling; and has acted to delay and obfuscate as long as possible.  (See Order (filed 9/10/20) 

at Findings 31-32, 38-39, 42).  The Court confirms and incorporates those Findings here. 

10. As demonstrated by Schettler’s misrepresentations to his lender (where, in 2019, 

he misrepresented that he had no judgments against him and that he was not a party to any 

lawsuits), the Court finds that Schettler will falsify the truth while in the very act of 

acknowledging it is a federal crime to do so. 

11. The Court finds that Schettler cannot be trusted to tell the truth.  He will say and 

do whatever is expedient to serve his purposes in the moment and to thwart PacWest’s lawful 

collection efforts.  A receiver is needed to obtain trustworthy information. 

12. A receiver is also needed (1) because Schettler is “a judgment debtor with direct or 

indirect access to substantial wealth and assets, who [has] frustrated [PacWest’s] considerable 

efforts to collect its judgment,” and (2) to “investigate and determine what assets [Schettler] 

possesses, whether in the LLC’s or otherwise, and to determine whether the arrangements are a 

subterfuge for avoiding [Schettler’s personal] debt.”  Morgan Stanley Smith Barney LLC v. 

Johnson, 952 F.3d 978, 983 (8th Cir. 2020) (internal quotation marks omitted); accord, Otero v. 
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Vito, 2008 WL 4004979, at *4 (M.D. Ga. 2008) (a receiver was needed to “unravel[] the 

complicated web of entities and transactions woven by [the judgment debtors]”). 

13. Any findings of fact that are partially or completely conclusions of law shall be

deemed conclusions of law. 

CONCLUSIONS OF LAW 

1. NRS 1.210 provides: “Every court shall have power: . . . 3. To compel obedience

to its lawful judgments . . . .” 

2. NRS 32.010 provides: “A receiver may be appointed by the court in which an

action is pending, . . . 4. After judgment, . . . in proceedings in aid of execution, when an 

execution has been returned unsatisfied, or when the judgment debtor refuses to apply the 

judgment debtor’s property in satisfaction of the judgment.” 

3. A receiver is an officer and agent of the Court.  See U.S. Bank Nat’l Ass’n v.

Palmilla Dev. Co., 131 Nev. 72, 77, 343 P.3d 603, 606 (2015) (“the receiver, for all intents and 

purposes, acts as a court’s proxy”). 

4. A receiver is warranted here under NRS 32.010(4) for the following three reasons:

(1) to aid PacWest’s execution rights against Schettler, (2) a writ of execution was returned

unsatisfied, and (3) Schettler refuses to apply any of his property toward satisfaction of the

judgment.  See Morgan Stanley Smith Barney LLC v. Johnson, 952 F.3d 978, 981 (8th Cir. 2020)

(receivership appropriate “to protect a judgment creditor’s interest in a debtor’s property when[,

as here,] the debtor has shown an intention to frustrate attempts to collect the judgment.”).

5. NRS 32.010(4) does not require evidence of fraudulent transfers, alter ego, or post-

judgment planning by the judgment debtor before the court may appoint a receiver. 

6. Nevada’s statutory scheme does not preclude the appointment of a receiver over an

individual judgment debtor, like Schettler.  See NRS 32.175, 32.185, 32.155, 32.160, and 

32.300(2). 

7. Given that Schettler has not voluntarily paid anything in more than six years since

the judgment was entered against him but has somehow managed to live opulently, the receiver 
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should be given broad powers to locate and apply property of Schettler in satisfaction of the 

judgment, including commissions Schettler may be entitled to receive. 

8. Given the complex network of trusts and business entities under Schettler’s

control, the receiver should be given broad powers to pursue alter ego and fraudulent transfer 

claims if the receiver determines such are warranted. 

9. Although Schettler claims his network of business entities and trusts is legitimate

business and asset protection planning, the “possibility of legitimate business coexisting with 

fraudulent schemes” warrants a receiver.  See U.S. v. Hoffman, 560 F. Supp.2d 772, 777 (D. 

Minn. 2008).  A receiver can sort out the legitimate from the fraudulent and thereby ensure 

legitimate business is left alone and fraudulent schemes are dismantled. 

10. NRCP 53(a)(2) relevantly provides:

“(2) Scope.  Unless a statute provides otherwise, a court may appoint a master

only to: 

“(A) perform duties consented to by the parties; 

“(B) address pretrial or posttrial matters that cannot be effectively and 

timely addressed by an available judge; or  

“(C) in actions or on issues to be decided without a jury, hold trial 

proceedings and recommend findings of fact, conclusions of law, 

and a judgment, if appointment is warranted by: 

“(i) some exceptional condition; or 

“(ii)  the need to perform an accounting or resolve a difficult 

computation of damages.” 

11. With respect to NRCP 53(a)(2)(A), PacWest did not consent to a master

performing any of the duties described in the Countermotion so a master cannot be appointed 

under NRCP 53(a)(2)(A). 

12. With respect to NRCP 53(a)(2)(B), there has been no evidence or allegation that

the Court cannot “effectively and timely” address the issues in this case, and the Court can 
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continue to “effectively and timely” address the issues here; so a master is not warranted under 

NRCP 53(a)(2)(B). 

13. With respect to NRCP 53(a)(2)(C), this action has not presented any “exceptional 

condition” that requires assistance from a master.  Nor does this case present a “need to perform 

an accounting or resolve a difficult computation of damages.”  A master is not warranted under 

NRCP 53(a)(2)(C). 

14. A master is not warranted in this case. 

15. Any conclusions of law that are partially or completely findings of fact shall be 

deemed findings of fact. 

ORDER 

Therefore, IT IS ORDERED that a receiver shall be appointed over the Receivership 

Estate of Vincent T. Schettler.  For purposes of this Order, the “Receivership Estate” shall consist 

of all of Vincent T. Schettler’s right, title, claims, demands and/or interest, including community 

property interest, in property and other assets of any kind and nature, including, but not limited to 

real, personal, intangible, and inchoate property and property held in trust, that Schettler currently 

has or may hereafter acquire, and includes “receivership property” as defined in NRS 32.185.  

The Court intends “Receivership Estate” and the terms of this Order to be interpreted broadly to 

facilitate the lawful satisfaction of PacWest’s judgment against Schettler. 

IT IS FURTHER ORDERED that Cordes & Company, LLC, by and through Bellann 

Raile, is hereby appointed receiver in this action (the “Receiver”) over the Receivership Estate, 

subject to the condition that before entering upon its duties as Receiver, its shall execute a 

Receiver's oath and post a cash bond, or bond from an insurer, in the sum of $5,000.00, to secure 

the faithful performance of its duties as Receiver herein.  The Receiver’s oath and bond are to be 

filed with the Clerk of Court no later than August 1, 2021. Prior to the Receiver posting its bond, 

Plaintiff PacWest shall advance $6,000.00 to the Receiver to cover its cost to post a bond and 

initial fees and expenses. This advance will be added to the judgment Schettler owes to PacWest.   

IT IS FURTHER ORDERED that any distributions, commissions, payments, or other 

monetary consideration (collectively, “Disbursements”) Schettler is or becomes entitled to 
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receive, directly or indirectly, during the term of this receivership shall be paid and tendered to 

the Receiver, not Schettler, including, but not limited to, Disbursements from: (1) Vincent T. 

Schettler, LLC, (2) VTS Nevada, LLC, (3) Vision Commercial One, LLC, (4) S&G Partners, 

LLC, (5) Mosaic Commercial Advisors, LLC (6) Mosaic Development, LLC, (7) Mosaic Land 

Fund, (8) Mosaic Land Fund Two, LLC, (9) Mosaic Land 1 LLC, (10) Mosaic Land 2 LLC, (11) 

Mosaic Three, LLC, (12) Mosaic Five, LLC, (13) Mosaic Six, LLC, (14) Mosaic Seven, LLC, 

(15) Mosaic Hollywood 247, LLC, (16) Mosaic Simmons LLC, (17) VTS Investments LLP, (18)

Vision Home Sales II LLC, (19) Investor Equity Homes, LLC, (20) West Henderson 140 LLC,

(21) Multi Acquisitions, LLC, (22) HCR Unit F3 Owners LLC, (23) ND Holdings, LLC (LV

series), (24) ND Holdings, LLC (Hndrsn series), and (25) Mosaic CC Mgr, LLC.  Schettler shall

provide a copy of this Order to any person or entity he anticipates receiving a Disbursement from

and instruct them in writing that all Disbursements are to be paid and tendered to the Receiver,

and Schettler shall promptly send a copy of the written instruction to the Receiver.

Notwithstanding the foregoing, if Schettler receives a referenced Disbursement, he shall

immediately (a) advise the Receiver of such, and (b) deliver the Disbursement in full to the

Receiver.

IT IS FURTHER ORDERED that any Disbursement Schettler is or becomes entitled to 

receive, directly or indirectly, during the term of this receivership from any trust, including, but 

not limited to, the Schettler Family Trust, including, but not limited to, payments from trust assets 

for the benefit of Schettler, shall be paid and tendered to the Receiver, not Schettler.  Schettler 

shall provide a copy of this Order to the trustee(s) of any trust he anticipates receiving a 

Disbursement from and instruct the trustee(s) in writing that all Disbursements, for his benefit, or 

on his behalf, are to be paid and tendered to the Receiver, and Schettler shall promptly send a 

copy of the written instruction to the Receiver.  Notwithstanding the foregoing, if Schettler 

receives a referenced trust Disbursement, he shall immediately deliver such to the Receiver. 

IT IS FURTHER ORDERED that the Receiver is directed by this Court to do the 

following specific acts: 
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1.  Immediately take possession, control, and management of the Receivership Estate, 

and shall have all power and authority of a receiver provided by law, including, but not limited to, 

the following powers and responsibilities: 

a.  The Receiver is authorized and empowered to liquidate non-exempt assets 

of the Receivership Estate and/or apply the non-exempt portion of the 

proceeds to satisfaction of the judgment that Schettler owes to PacWest. 

b. The Receiver is authorized and empowered to seize, operate, manage, 

control, conduct, care for, preserve, and maintain the Receivership Estate, 

wherever located. In this regard, the Receiver is authorized to the fullest 

extent allowed by law to manage, operate and make all decisions and 

exercise all discretion on behalf of the Receivership Estate, including to the 

same extent Schettler could have made or exercised regarding the 

Receivership Estate before appointment of the Receiver. 

c.  The Receiver may change the locks, if any, providing access to the 

Receivership Estate, so long as changing the locks does not interfere with 

Schettler’s access to his personal residence, and to do all other things 

which the Receiver deems necessary to protect the Receivership Estate. 

d.  The Receiver is further authorized to take possession of and collect any 

accounts, distributions, commissions, exempt wages and bonuses, chattel 

paper, and general intangibles of every kind hereafter arising out of the 

Receivership Estate and to have full access to and, if it desires, take 

possession of all the books and records, ledgers, financial statements, 

financial reports, documents and all other records (including, but not 

limited to, information contained on computers and any and all software 

relating thereto) relating to the foregoing, wherever located, as the 

Receiver deems necessary for the proper administration of the Receivership 

Estate. 
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e. The Receiver is authorized and empowered to demand any and all records

from any and all banks and other financial institutions holding accounts

which constitute part of the Receivership Estate, including past or closed

accounts in existence at any time on or after January 1, 2014.

f. The Receiver shall preserve and protect the assets, tax records, books and

records, wherever located, while it acts to operate the affairs of the

Receivership Estate.  Notwithstanding anything to the contrary herein,

Schettler, not the Receiver, shall be responsible for preparing and filing

Schettler’s state and federal tax returns.  However, (1) the Receiver shall

timely cooperate with Schettler and his tax preparer as they may reasonably

request so that they (i.e., Schettler and/or his tax preparer) can timely

prepare and file Schettler’s tax returns, and (2) Schettler shall provide (or

cause his tax preparer to provide) a copy of each state and federal tax

return to the Receiver promptly after the return is filed.

g. The Receiver is authorized and empowered to execute and prepare all

documents and to perform all acts, either in the name of Schettler or, as

applicable, in the Receiver's own name, which are necessary or incidental

to preserve, protect, manage and/or control the Receivership Estate.  In

particular, the Receiver shall have the authority, without limitation, to

immediately cancel, extend, modify or enter into any existing or new

contracts or leases necessary to operate the Receivership Estate.

h. The Receiver is authorized and empowered to demand, collect, and receive

all monies, funds, commissions, distributions, and payments arising from or

in connection with any sale and/or lease of any assets of the Receivership

Estate, including related to any services provided by Schettler.

i. The Receiver may take possession of all Receivership Estate accounts and

safe deposit boxes, wherever located, and receive possession of any money

or other things on deposit in said accounts or safe deposit boxes. The
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Receiver also has the authority to close any account(s) that the Receiver 

deems necessary for operation or management of the Receivership Estate. 

Institutions that have provided banking or other financial services to 

Schettler are instructed to assist the Receiver, including by providing 

records that the Receiver requests. These institutions may charge their 

ordinary rates for providing this service. 

j.  The Receiver is empowered to establish accounts at any bank or financial 

institution the Receiver deems appropriate in connection with the operation 

and management of the Receivership Estate. The Receiver is authorized to 

use the Defendant’s tax identification number to establish such accounts.  

Any institutions that have accounts and/or funds that are part of the 

Receivership Estate shall turnover said accounts and/or funds to the 

custody and control of the Receiver and that institution shall not be held 

liable for turnover of funds. 

k.  To the extent feasible, the Receiver shall, within thirty (30) days of its 

qualification hereunder, file in this action an inventory of all property the 

Receiver took possession of pursuant to this Order and file quarterly 

accountings thereafter. 

l.  The Receiver is authorized to institute ancillary proceedings in this state or 

other states as necessary to obtain possession and control of assets of the 

Receivership Estate, including, without limitation, to pursue claims for 

alter ego and fraudulent transfers.  

m.  The Receiver is empowered to serve subpoenas when necessary with court 

approval. 

n. Any entities in which Schettler holds an interest are ordered to turn over to 

the Receiver any funds, profits, cash flow or property that would otherwise 

be distributable to Schettler, which the Receiver may use in satisfaction of 

the judgment Schettler owes to PacWest.  
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o. The Receiver is authorized to contact any of Schettler’s debtors (“Accounts

Receivable Debtors”) in order to advise them not to send further accounts

receivable payments to Schettler and to instruct the Accounts Receivable

Debtors to send any and all payments directly to the Receiver.

p. The Receiver is authorized to borrow funds from PacWest as may be

necessary to satisfy the costs and expenses of the receivership and issue

Receiver's Certificates, Certificates of Indebtedness, or similar instruments

(individually, a "Certificate" and collectively, the "Certificates"), up to an

initial aggregate total of $25,000, evidencing the secured obligation of the

Receivership Estate (and not the Receiver individually) to repay such

sums; the principal sum of each such Certificate, together with reasonable

interest thereon, shall be payable out of the next available funds from any

other assets subject to the Receiver's authority and control. In the event that

the Receiver determines, in its reasonable business judgment, that

Certificates in excess of an aggregate of $25,000 are necessary to fund the

present receivership, it may issue such Certificates to PacWest upon

PacWest’s written consent and agreement, and without further order of this

Court.

2. Even though the Uniform Commercial Real Estate Act does not apply here, the

Receiver shall exercise the powers and duties set forth in NRS 32.290, NRS 32.295, NRS 32.315, 

and NRS 32.320 to the extent reasonably deemed necessary to effectuate the purposes of this 

Order, which is the satisfaction of the judgments in favor of PacWest. 

3. The Receiver is also authorized, but not obligated, to perform the following:

a. Hire and pay (from Receivership Estate assets) the fees and costs of any

professionals, including attorneys, accountants, and property managers to

aid and counsel the Receiver in performing its duties.

b. Hire contractors to evaluate and make repairs to assets of the Receivership

Estate.
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c.  Pay (from Receivership Estate assets) such other and ordinary expenses 

deemed appropriate by the Receiver to carry out the Receiver's duties as 

specified herein. 

d.  Pay the Receiver's fees and costs from Receivership Estate assets. 

4.  Quarterly accounting of Receiver's efforts, income, expenses, and fees ("Receiver's 

Report"): 

a.  Each quarter, the Receiver shall prepare and serve on the parties a report 

identifying (1) the issues it is addressing, (2) an accounting of revenues 

received, (3) an accounting of expenses incurred, in the administration of 

the Receivership Estate, including an itemization of the Receiver’s own 

fees and costs incurred for the reported period, and (4) an accounting of 

payments made to PacWest, if any, in full or partial satisfaction of the 

judgment Schettler owes to PacWest. 

b.  The Receiver and its attorneys, accountants, agents and consultants shall be 

compensated from the assets of the Receivership Estate for its normal 

hourly charges and for all expenses incurred in fulfilling the terms of this 

Order.  The compensation for the Receiver’s principal (Bellann Raile) shall 

be at the rate of $325 per hour.  Compensation for the Receiver’s other 

personnel, agents, and consultants shall be at their customary hourly rates.  

The Receiver shall also be compensated for photocopying, long distance 

telephone, postage, travel (except travel to and from Nevada necessitated 

because the Receiver’s office is located outside Nevada) and other 

expenses at actual cost.  The Receiver may periodically pay itself and its 

attorneys, accountants, agents and consultants from the assets of the 

Receivership Estate, provided that the Receiver shall apply to the Court for 

approval of these charges quarterly. 

IT IS FURTHER ORDERED that PacWest, Schettler, and all other parties to this action, 

including any of their respective agents, servants, directors, assignees, successors, representatives, 
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employees, and all persons or entities acting under, or in concert with them, or for them, are 

required to cooperate with the Receiver and shall immediately turn over to the Receiver 

possession, custody, and control of all books and records pertaining to the Receivership Estate, 

wherever located, whether electronic or hardcopy, as the Receiver deems necessary for the proper 

administration, management and/or control of the Receivership Estate, necessary to carry out any 

of the Receiver’s duties as set forth in this Order, including but not limited to: all keys, codes, 

locks, usernames, passwords, security questions to access any systems / online portals, etc. 

necessary to operate the business, records, books of account, ledgers, and all documents and 

papers pertaining to the Receivership Estate. 

IT IS FURTHER ORDERED that Schettler and his agents shall not interfere in any 

manner with the discharge of the Receiver’s rights vested or duties imposed by this Order. 

IT IS FURTHER ORDERED that Schettler shall not collect any debts or demands due to 

him, except as may be requested by or approved in advance by the Receiver in writing. 

IT IS FURTHER ORDERED that Schettler shall not commit or permit any waste of the 

Receivership Estate or take any action to avoid, hinder, delay, or evade the effect of this Order. 

IT IS FURTHER ORDERED that Schettler shall not pay out, assign, sell, convey, 

transfer, encumber, or deliver any of his assets to any person or entity other than the Receiver, 

except as may be requested by or approved in advance by the Receiver in writing. 

IT IS FURTHER ORDERED that Schettler shall not act or fail to act in a manner that, 

directly or indirectly, hinders, delays, or obstructs the Receiver in the conduct of its duties or 

otherwise interferes in any manner with the Receiver and the performance of its rights or duties 

pursuant to this Order. 

/ / / / 

/ / / /  

/ / / / 

/ / / / 

/ / / / 

/ / / / 
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IT IS FURTHER ORDERED that the Receiver, or any party to this action, may apply to 

this Court for further orders instructing the Receiver.  This Order shall remain in full force and 

effect until further order of this Court. 

IT IS SO ORDERED. 

Submitted by: 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By: /s/ Dan R. Waite 
Dan R. Waite, Esq. 
Nevada State Bar No. 4078 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada  89169 
Attorneys for Plaintiff/Judgment Creditor 
Pacific Western Bank 

Agreement was not reached on the form or content 
of this order.  PacWest’s counsel understands that  
Mr. Schettler will submit a competing order. 
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From: Alexander LeVeque <aleveque@sdfnvlaw.com>
Sent: Tuesday, July 13, 2021 4:51 PM
To: 'DC16Inbox@ClarkCountyCourts.us'
Cc: Waite, Dan R.; 'rgraf@blackwadhams.law'; Horvath, Luz; Allie Carnival
Subject: Pacific Western Bank v. Vincent T. Schettler, et al. A-14-710645-B Order(1) Appointing 

Receiver Over Judgment Debtor Vincent T. Schettler's Assets and (2) Denying 
Countermotion for Special Master

Attachments: Schettler Proposed Receiver Order.docx; Schettler Proposed Receiver Order.pdf

[EXTERNAL] 

To Whom It May Concern: 

Attached in PDF and Word format is Defendant Vincent T. Schettler’s proposed Order(1) Appointing Receiver Over 
Judgment Debtor Vincent T. Schettler's Assets and (2) Denying Countermotion for Special Master for the Court’s 
consideration. A separate objection to Plaintiff’s proposed Order will be filed with the Court. 

Sincerely, 

Alexander G. LeVeque 
SOLOMON DWIGGINS FREER & STEADMAN, LTD. 
Cheyenne West Professional Center | 9060 W. Cheyenne Avenue | Las Vegas, NV 89129 
Direct: 702.589.3508 | Office: 702.853.5483 | Facsimile: 702.853.5485  
Email: aleveque@sdfnvlaw.com | Website: www.sdfnvlaw.com 

www.facebook.com/sdfnvlaw 
www.linkedin.com/company/solomon-dwiggins-&-freer-ltd- 

 Please consider the environment before printing this email. 
This message contains confidential information and may also contain information subject to the attorney client privilege 
or the attorney work product rules. If you are not the intended recipient, please delete the message and contact 
Solomon Dwiggins Freer & Steadman, Ltd. at 702-853-5483. Any disclosure, copying, distribution, reliance on or use of 
the contents of this message by anyone other than the intended recipient is prohibited. 

From: Horvath, Luz  
Sent: Tuesday, July 13, 2021 3:45 PM 
To: 'DC16Inbox@ClarkCountyCourts.us'  
Cc: Waite, Dan R. ; Alexander LeVeque ; 'rgraf@blackwadhams.law'  
Subject: Pacific Western Bank v. Vincent T. Schettler, et al. A-14-710645-B Order(1) Appointing Receiver Over Judgment 
Debtor Vincent T. Schettler's Assets and (2) Denying Countermotion for Special Master 
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Good afternoon, for Judge’s consideration and approval, attached please find in PDF and word form, Pacific Western 
Bank’s proposed Order(1) Appointing Receiver Over Judgment Debtor Vincent T. Schettler's Assets and (2) Denying 
Countermotion for Special Master. 
 
Thank you. 
 

Luz Horvath 
Legal Administrative Assistant 

 

lhorvath@lewisroca.com 

D. 702.474.2649 

 

3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
lewisroca.com 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

Learn more about the new Lewis Roca brand at 
lewisroca.com. Please note my new email address 
lhorvath@lewisroca.com. 

 
 

 
This message and any attachments are intended only for the use of the individual or entity to which they are addressed. 
If the reader of this message or an attachment is not the intended recipient or the employee or agent responsible for 
delivering the message or attachment to the intended recipient you are hereby notified that any dissemination, 
distribution or copying of this message or any attachment is strictly prohibited. If you have received this communication 
in error, please notify us immediately by replying to the sender. The information transmitted in this message and any 
attachments may be privileged, is intended only for the personal and confidential use of the intended recipients, and is 
covered by the Electronic Communications Privacy Act, 18 U.S.C. §2510-2521.  
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DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
 

PACIFIC WESTERN BANK, a California 
corporation, 

                       Plaintiff/Judgment Creditor, 

v. 

JOHN A. RITTER, an individual; DARREN D. 
BADGER, an individual; VINCENT T. 
SCHETTLER, an individual; and DOES 1 
through 50, 

                        Defendants/Judgment Debtors. 

Case No. A-14-710645-F 

Dept. No. XVI 

ORDER (1) APPOINTING RECEIVER 
OVER JUDGMENT DEBTOR VINCENT 
T. SCHETTLER’S ASSETS and 
(2) DENYING COUNTERMOTION FOR 
SPECIAL MASTER 

 

  On April 28, 2021, at 9:00 a.m. in Department XVI of the above-captioned Court, (1) 

Plaintiff/Judgment Creditor PACIFIC WESTERN BANK’s (hereinafter "PacWest") Motion for 

Appointment of a Receiver Over Judgment Debtor Vincent T. Schettler’s Assets (“Motion”), and 

(2) Defendant/Judgment Debtor VINCENT T. SCHETTLER’s (hereinafter “Schettler”) 

Countermotion for Appointment of Special Master (“Countermotion”), came on for hearing.  Dan 

R. Waite of Lewis Roca Rothgerber Christie LLP appeared on behalf of PacWest.   Alexander G. 

LeVeque of Solomon Dwiggins Freer & Steadman, Ltd., appeared on behalf of 

Defendant/Judgment Debtor VINCENT T. SCHETTLER.1  Based on the papers and pleadings on 

file, the arguments of counsel, and good cause appearing, the Court rules as follows: 

IT IS ORDERED that PacWest’s Motion is GRANTED and Schettler’s Countermotion is 

DENIED.   

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Court has reviewed the conditions upon which a receiver can be appointed post-

judgment under (a) California law pursuant to California Civil Procedure Code § 708.620 (2019), 

versus (b) Nevada law as set forth pursuant to NRS 32.010(4).  This appears to be a question of 

 
1  As used throughout this Order, the term “Schettler” shall mean the judgment debtor, Vincent T. 
Schettler, in his individual capacity. 
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first impression in Nevada.  Unlike California, under the Nevada statutory scheme the appointment 

of a receiver is not a remedy of last resort because Nevada law does not require the Court to consider 

the interests of both the judgment creditor and the judgment debtor, and whether the appointment 

of a receiver is a reasonable method to obtain the fair and orderly satisfaction of the judgment.  

Under the Nevada statute, “[a]fter judgment, to dispose of the property according to the judgment, 

. . . in proceedings in aid of execution, when an execution has been returned unsatisfied, or when 

the judgment debtor refuses to apply the judgment debtor’s property in satisfaction of the 

judgment,” a receiver may be appointed by the Court.  See NRS 32.010(4).  In the instant action, 

PacWest has utilized the standard debt collection procedures as set forth in its motion, i.e., judgment 

debtor examination, requests for production of documents from the judgment debtor, subpoena for 

documents from numerous third parties, writs of garnishment, writs of execution, etc. In light of 

the foregoing, the Court finds that it is appropriate to appoint a receiver under the circumstances 

presented here.   

ORDER 

Therefore, IT IS ORDERED that a receiver shall be appointed over the Receivership Estate 

of Vincent T. Schettler.  For purposes of this Order, the “Receivership Estate” shall consist of all 

of Vincent T. Schettler’s right, title, claims, demands and/or interest in property and other assets of 

any kind and nature, including, but not limited to real, personal, intangible, and inchoate property, 

that Schettler currently has or may hereafter acquire, and includes “receivership property” as 

defined in NRS 32.185.  The Court intends “Receivership Estate” and the terms of this Order to be 

interpreted broadly to facilitate the lawful satisfaction of PacWest’s judgment against Schettler. 

IT IS FURTHER ORDERED that, to the extent permissible under Nevada law, any 

distributions, payments, or other monetary consideration (collectively, “Disbursements”) Schettler 

is or becomes entitled to receive during the term of this receivership shall be paid and tendered to 

the Receiver, not Schettler.  Notwithstanding the foregoing, if Schettler receives a referenced 

Disbursement, he shall immediately (a) advise the Receiver of such, and (b) deliver the 

Disbursement in full to the Receiver.   
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IT IS FURTHER ORDERED that any Disbursement Schettler is or becomes entitled to 

receive during the term of this receivership from any trust, including, but not limited to, the Schettler 

Family Trust, shall be paid and tendered to the Receiver, not Schettler.  Notwithstanding the 

foregoing, if Schettler receives a referenced trust Disbursement, he shall immediately deliver such 

to the Receiver. 

IT IS FURTHER ORDERED that the Receiver is directed by this Court to do the following 

specific acts: 

1.  Immediately take possession, control, and management of the Receivership Estate, 

and shall have all power and authority of a receiver provided by law, including, but not limited to, 

the following powers and responsibilities: 

a. The Receiver is authorized and empowered, but not required, to seize, 

operate, manage, control, conduct, care for, preserve, and maintain the 

Receivership Estate, wherever located.  

b.  The Receiver is further authorized, but not required, to take possession of 

and collect any accounts, distributions, commissions, non-exempt wages and 

bonuses, chattel paper, and general intangibles of every kind hereafter arising 

out of the Receivership Estate and to have full access to and, if it desires, 

take possession of all the books and records, ledgers, financial statements, 

financial reports, documents and all other records (including, but not limited 

to, information contained on computers and any and all software relating 

thereto) relating to the foregoing, wherever located, as the Receiver deems 

necessary for the proper administration of the Receivership Estate. 

c.  The Receiver is authorized and empowered, but not required, to demand any 

and all records from any and all banks and other financial institutions holding 

accounts which constitute part of the Receivership Estate, including past or 

closed accounts in existence at any time on or after January 1, 2014. 

d.  The Receiver shall preserve and protect the assets, tax records, books and 

records, wherever located, while it acts to operate the affairs of the 
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Receivership Estate.  Notwithstanding anything to the contrary herein, 

Schettler, not the Receiver, shall be responsible for preparing and filing 

Schettler’s state and federal tax returns.  However, (1) the Receiver shall 

timely cooperate with Schettler and his tax preparer as they may reasonably 

request so that they (i.e., Schettler and/or his tax preparer) can timely prepare 

and file Schettler’s tax returns, and (2) Schettler shall provide (or cause his 

tax preparer to provide) a copy of each state and federal tax return to the 

Receiver promptly after the return is filed. 

e.  The Receiver is authorized and empowered, but not required, to execute and 

prepare all documents and to perform all acts in the Receiver's own name, 

which are necessary or incidental to preserve, protect, manage and/or control 

the Receivership Estate.   

f.  The Receiver is authorized and empowered, but not required, to demand, 

collect, and receive all monies, funds, commissions, distributions, and 

payments arising from or in connection with any sale and/or lease of any 

assets of the Receivership Estate, including related to any services provided 

by Schettler. 

g.  The Receiver may take possession of all Receivership Estate accounts and 

safe deposit boxes, wherever located, and receive possession of any money 

or other things on deposit in said accounts or safe deposit boxes. The 

Receiver also has the authority to close any account(s) that the Receiver 

deems necessary for operation or management of the Receivership Estate. 

Institutions that have provided banking or other financial services to 

Schettler are instructed to assist the Receiver, including by providing records 

that the Receiver requests. These institutions may charge their ordinary rates 

for providing this service. 

h.  The Receiver is empowered, but not required, to establish accounts at any 

bank or financial institution the Receiver deems appropriate in connection 
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with the operation and management of the Receivership Estate. The Receiver 

is authorized to use the Defendant’s tax identification number to establish 

such accounts.  Any institutions that have accounts and/or funds that are part 

of the Receivership Estate shall turnover said accounts and/or funds to the 

custody and control of the Receiver and that institution shall not be held 

liable for turnover of funds. 

i.  To the extent feasible, the Receiver shall, within thirty (30) days of its 

qualification hereunder, file in this action an inventory of all property the 

Receiver took possession of pursuant to this Order and file quarterly 

accountings thereafter. 

j.  The Receiver is authorized, but not required, to institute ancillary 

proceedings in this state or other states as necessary to obtain possession and 

control of assets of the Receivership Estate, including, without limitation, to 

pursue claims for alter ego and fraudulent transfers.  

k.  The Receiver is empowered to serve subpoenas, when necessary, with court 

approval. 

l. Any entities in which Schettler directly holds an interest are ordered to turn 

over to the Receiver any funds, profits, cash flow or property that would 

otherwise be distributable to Schettler, which the Receiver may use in 

satisfaction of the judgment Schettler owes to PacWest.  

m. The Receiver is authorized, but not required, to contact any of Schettler’s 

debtors (“Accounts Receivable Debtors”) in order to advise them not to send 

further accounts receivable payments to Schettler and to instruct the 

Accounts Receivable Debtors to send any and all payments directly to the 

Receiver. 

2.   The Receiver is also authorized, but not obligated, to perform the following: 
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a.  Hire and pay (from Receivership Estate assets) the fees and costs of any 

professionals, including attorneys, accountants, and property managers to aid 

and counsel the Receiver in performing its duties. 

b.  Hire contractors to evaluate and make repairs to assets of the Receivership 

Estate. 

c.  Pay (from Receivership Estate assets) such other and ordinary expenses 

deemed appropriate by the Receiver to carry out the Receiver's duties as 

specified herein. 

d.  Pay the Receiver's fees and costs from Receivership Estate assets. 

3.  Quarterly accounting of Receiver's efforts, income, expenses, and fees ("Receiver's 

Report"): 

a.  Each quarter, the Receiver shall prepare and serve on the parties a report 

identifying (1) the issues it is addressing, (2) an accounting of revenues 

received, (3) an accounting of expenses incurred, in the administration of the 

Receivership Estate, including an itemization of the Receiver’s own fees and 

costs incurred for the reported period, and (4) an accounting of payments 

made to PacWest, if any, in full or partial satisfaction of the judgment 

Schettler owes to PacWest. 

b.  The Receiver and its attorneys, accountants, agents and consultants shall be 

compensated from the assets of the Receivership Estate for its normal hourly 

charges and for all expenses incurred in fulfilling the terms of this Order.  

Compensation for the Receiver’s other personnel, agents, and consultants 

shall be at their customary hourly rates. The Receiver shall also be 

compensated for photocopying, long distance telephone, postage, travel 

(except travel to and from Nevada necessitated because the Receiver’s office 

is located outside Nevada) and other expenses at actual cost.  The Receiver 

may periodically pay itself and its attorneys, accountants, agents and 
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consultants from the assets of the Receivership Estate, provided that the 

Receiver shall apply to the Court for approval of these charges quarterly. 

IT IS FURTHER ORDERED that PacWest, Schettler, and all other parties to this action, 

are required to cooperate with the Receiver and upon reasonable request by the Receiver, after a 

determination of necessity, shall immediately turn over to the Receiver possession, custody, and 

control of all books and records pertaining to the Receivership Estate, wherever located, whether 

electronic or hardcopy, as the Receiver deems necessary for the proper administration, management 

and/or control of the Receivership Estate, necessary to carry out any of the Receiver’s duties as set 

forth in this Order, including but not limited to: all keys, codes, locks, usernames, passwords, 

security questions to access any systems / online portals, etc. necessary to operate the business, 

records, books of account, ledgers, and all documents and papers pertaining to the Receivership 

Estate. 

IT IS FURTHER ORDERED that Schettler shall not interfere in any manner with the 

discharge of the Receiver’s rights vested or duties imposed by this Order. 

IT IS FURTHER ORDERED that Schettler shall not collect any debts or demands due to 

him, except as may be requested by or approved in advance by the Receiver in writing. 

IT IS FURTHER ORDERED that Schettler shall not commit or permit any waste of the 

Receivership Estate or take any action to avoid, hinder, delay, or evade the effect of this Order. 

IT IS FURTHER ORDERED that Schettler shall not pay out, assign, sell, convey, transfer, 

encumber, or deliver any of his assets to any person or entity other than the Receiver, except as may 

be requested by or approved in advance by the Receiver in writing. 

IT IS FURTHER ORDERED that Schettler shall not act or fail to act in a manner that, 

directly or indirectly, hinders, delays, or obstructs the Receiver in the conduct of its duties or 

otherwise interferes in any manner with the Receiver and the performance of its rights or duties 

pursuant to this Order. 

IT IS FURTHER ORDERED that the Receiver, or any party to this action, may apply to 

this Court for further orders instructing the Receiver.  This Order shall remain in full force and 

effect until further order of this Court. 
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IT IS FURTHER ORDERED that within five (5) business days of the entry of this Order, 

PacWest and Schettler shall each submit two proposed persons to be appointed as the Receiver. For 

each person, the parties shall include a CV and fee schedule for the Court’s consideration. The 

Court will enter a separate order appointing the Receiver of its choosing based on the four 

candidates presented. The appointed Receiver will be required to execute a Receiver's oath and post 

a cash bond, or bond from an insurer, in the sum of $_________________, to secure the faithful 

performance of its duties as Receiver herein.  The Receiver’s oath and bond are to be filed with the 

Clerk of Court.  

IT IS SO ORDERED. 

 
 
       _____________________________  
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

 

Other Business Court Matters COURT MINUTES August 11, 2021 

 
A-14-710645-B Pacific Western Bank, Plaintiff(s) 

vs. 
John Ritter, Defendant(s) 

 
August 11, 2021 3:00 AM Decision  
 
HEARD BY: Williams, Timothy C.  COURTROOM: Chambers 
 
COURT CLERK: Christopher Darling 
 

JOURNAL ENTRIES 
 
 After review of the supplemental briefing by the parties, it is clear that the receiver candidates 
proposed by Defendant Ritter have zero receiver experience. In contrast, the receiver candidates 
suggested by Plaintiff Pacific Western Bank have been court appointed as professional receivers more 
than 500 times in separate court actions in multiple states and jurisdictions. Also, the receiver 
candidates suggested by Plaintiff Pacific Western Bank charge a significantly lower hourly rate. Thus, 
after a review of the CV’s provided by Plaintiff Pacific Western Bank, the Court selects Cordes & 
Company. 
 
 Counsel on behalf of Plaintiff Pacific Western Bank shall re-submit its previous order 
appointing receiver over Judgment Debtor Vincent T. Schettler’s Assets and Denying Countermotion 
for Special Master, now appointing Cordes & Company as receiver in the instant action along with 
findings of fact and conclusions of law appointing a receiver.  
 
CLERK’S NOTE: A copy of this Minute Order has been electronically served to all registered users on 
this case in the Eighth Judicial District Court Electronic Filing System. 
 
 
 

Case Number: A-14-710645-B

ELECTRONICALLY SERVED
8/11/2021 4:01 PM
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ORDR 
DANIEL P. KIEFER (State Bar No. 12419) 
KENNEDY E. LEE (State Bar No. 12429) 
LEE KIEFER & PARK, LLP 
1707 Village Center Circle, Suite 150 
Las Vegas, NV 89134 
Telephone: (702) 333-1711 
Email:  probate@lkpfirm.com  
Attorneys for Pacific Western Bank 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
In the Matter of the  
 
 
SCHETTLER FAMILY TRUST dated 
February 25, 2004, 
 
  A Non-Testamentary Trust. 

Case No. P-19-101398-T 
Department: 26 
 
ORDER ADOPTING IN PART AND MODIFYING IN 
PART THE PROBATE COMMISSIONER’S REPORT 
AND RECOMMENDATION REGARDING PETITION TO 
TAKE JURISDICTION OF THE TRUST, CONFIRM 
TRUSTEES, AND DECLARE ASSETS OF TRUST 
SUBJECT TO CLAIMS AGAINST SETTLOR PURSUANT 
TO NRS 164.033(1)(C) FILED MARCH 9, 2020.  

              

This matter, having come before the Court for hearing on April 23, 2020, regarding 

Respondents’ Objection to R&R and Motion for Evidentiary Hearing (“Objection”) filed by Vincent 

T. Schettler and Kelly Schettler in their representative capacities as trustees of the Schettler Family 

Trust, dated February 25, 2004 (“Trust”).  The Court, having reviewed the Probate Commissioner’s 

Report and Recommendation Regarding Petition to Take Jurisdiction of the Trust, Confirm Trustees 

and Declare Assets of Trust Subject to Claims Against Settlor Pursuant to NRS 164.033(1)(c) filed 

March 9, 2020 (“Report and Recommendation”), the Objection, the Opposition filed by Pacific 

Western Bank, the Reply thereto and the arguments of counsel, Alan D. Freer, Esq. of Solomon 

Dwiggins & Freer, Ltd. and J. Rusty Graff, Esq. of Black & LoBello on behalf of the Schettlers and 

Daniel P. Kiefer, Esq. of Lee Kiefer Park, Ltd. on behalf of Pacific Western Bank hereby finds as 

follows:  

/// 

/// 

Electronically Filed
07/19/2021 4:28 PM
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FINDINGS 

1. On February 25, 2004, the Schettlers established Trust in Clark County, Nevada.  

2. On November 7, 2007, the Schettlers executed the Total Amendment and Restatement 

of the Schettler Family Trust (the “Restated Trust Agreement”).  A true and accurate copy of the 

Restated Trust Agreement was filed as an attachment to the Petition. 

3. Article 14.1 of the Restated Trust Agreement explains the Trust has been “executed 

under the laws of the State of Nevada and shall in all respects be administered by the laws of the State 

of Nevada.”   

4. The Schettlers funded the Trust with community and separate property.   

5. Article 1.2 of the Restated Trust Agreement identifies the Schettlers as the beneficiaries 

of the Trust during their lives.  

6. Article 2.1 of the Restated Trust Agreement further explains: “During the joint lifetimes 

of [the Settlors], they shall be entitled to all income and principal of their community property without 

limitation.  With regard to separate property of either [Settlor], either [Settlor] shall be entitled to all 

income and principal of his or her own separate property estate without limitation.” 

7. The Restated Trust Agreement also identifies the Schettlers as co-trustees of the Trust 

during their lives. 

8. Articles 9.1 and 9.2 of the Restated Trust Agreement endow the Schettlers with the 

unfettered ability to amend and revoke the entire Trust during their joint lifetimes. 

9. While the Restated Trust Agreement contains a spendthrift provision, such clause 

expressly excludes the beneficial interest of the Schettlers: “This provision shall not apply to a Trustor’s 

interest in the Trust estate.”  

10. On June 23, 2008, the Schettlers executed the First Amendment to the Total Amendment 

and Restatement of the Schettler Family Trust (the “First Amendment”).  A true and accurate copy of 

the First Amendment was filed in this matter as an attachment to the Petition. 

/// 
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11. The First Amendment altered the designated successor trustees but republished and 

affirmed the remainder of the Trust in all other respects.  

CONCLUSIONS OF LAW 

 Based on the above Findings the Court makes the following Conclusions of Law: 

1. PWB has standing as an “interested person” and is entitled to bring its Petition in 

accordance with NRS 164.033. 

2. The Court declines to take jurisdiction over the Schettler Family Trust, dated February 

25, 2004 (as amended by the Total Amendment and Restatement of the Schettler Family Trust executed 

on November 7, 2007, and the First Amendment to the Total Amendment and Restatement of the 

Schettler Family Trust executed on June 23, 2008) pursuant to NRS 164.033(2) as this Court 

determines the matter is better resolved as a civil action and declines the Respondents’ request for an 

evidentiary hearing on such basis.   

3. The Court hereby renders the following declaratory relief:  

a. A revocable trust is subject to the debts of its trustor/settlor. 

b. The Schettler Family Trust, dated February 25, 2004 (as amended by the Total 

Amendment and Restatement of the Schettler Family Trust executed on 

November 7, 2007 and the First Amendment to the Total Amendment and 

Restatement of the Schettler Family Trust executed on June 23, 2008)  is a 

revocable trust that is subject to the debts of the settlor subject to the applicable 

community property law and debtor protection laws afforded under Nevada law,  

4. To the extent the Probate Commissioner made conclusions or recommendations which 

are not contradicted by the Findings and Conclusions set forth in this Order, such conclusions or 

recommendations are adopted as the Order of this Court.   

/// 

/// 

/// 
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ORDER OF THE COURT 

 Based on the above Findings of Fact and Conclusions of Law:  

 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT the assets of the Schettler 

Family Trust, dated February 25, 2004  (as amended by the Total Amendment and Restatement of the 

Schettler Family Trust executed on November 7, 2007 and the First Amendment to the Total 

Amendment and Restatement of the Schettler Family Trust executed on June 23, 2008), are subject to 

the debts and liabilities of Vincent T. Schettler, subject to the community property law and debtor 

protection laws afforded under Nevada law. 
 

 IT IS SO ORDERED. 

  

              
        

 

 

Submitted by: 

 
LEE KIEFER & PARK, LLP 

 

By: /s/ Daniel P. Kiefer    
DANIEL P. KIEFER (State Bar No. 12419) 
KENNEDY E. LEE (State Bar No. 12429) 
1707 Village Center Circle, Suite 150 
Las Vegas, NV 89134 
Telephone: (702) 333-1711 
Email:  probate@lkpfirm.com  
Attorneys for Pacific Western Bank 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: P-19-101398-TIn the Matter of the Trust of:

Schettler Family Trust DEPT. NO.  Department 26
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This automated certificate of service was generated by the Eighth Judicial District 
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Daniel Kiefer kiefer@lkpfirm.com

Delwyn Webber dwebber@blacklobello.law

Chris Layton chris@lkpfirm.com

J. Graf Rgraf@blacklobello.law

Alan Freer afreer@sdfnvlaw.com

Rusty Graf rgraf@blackwadhams.law
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