IN THE SUPREME COURT OF THE STATE OF

NEVADA
INDICATE FULL CAPTION: _ _
No. 83408 Electronically Filed
VINCENT T. SCHETTLER, SEp 14 ﬁunglrgVA\;ﬁ a.m.
Appellant, DOCKETING STAAZ‘E N supreme Court
CIVIL APPE
VS.
PACIFIC WESTERN BANK,
Respondent.

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
1s incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District Eighth Department _XVI

County _Clark Judge Timothy Williams

District Ct. Case No. A-14-710645-B

2. Attorney filing this docketing statement:

Attorney Alexander G. LeVeque Telephone 702-853-5483

Firm Solomon Dwiggins Freer & Steadman, Litd.

Address

9060 West Cheyenne Avenue
Las Vegas, Nevada 89129

Client(s) Vincent T. Schettler

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Dan Waite Telephone 702-474-2638

Firm Lewis Roca Rothgerber Christie LLP

Address

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

Client(s) Pacific Western Bank

Attorney Daniel Polsenberg & Joel Henriod Telephone 702-474-2638

Firm Lewis Roca Rothgerber Christie LLP

Address

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

Client(s) Pacific Western Bank

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[ 1 Judgment after bench trial [] Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction

[] Summary judgment [] Failure to state a claim

[] Default judgment [] Failure to prosecute

[] Grant/Denial of NRCP 60(b) relief [] Other (specify):

[] Grant/Denial of injunction ] Divorce Decree:

[ 1 Grant/Denial of declaratory relief [] Original [] Modification

[J Review of agency determination M Other disposition (specify): Receivership

5. Does this appeal raise issues concerning any of the following? No

[] Child Custody
[ ] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Pacific Western Bank v. The Eighth Judicial District Court, et al. - Case No. 69048

7. Pending and prior proceedings in other courts. List the case name, number and court
of all pending and prior proceedings in other courts which are related to thisappeal (e.g.,
bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

None, other than district court proceeding, A-14-710645-B, from which this appeal arises.



8. Nature of the action. Briefly describe the nature of the action and the result below:

On September 26, 2014, the Superior Court of the State of California entered
judgment against John Ritter (“Ritter”), Darren Badger (“Badger”), and Vincent T.
Schettler (“Vincent”), jointly and severally, in the amount of $2,717,490.79, in favor of
Pacific Western Bank (the “Bank”). On December 3, 2014, the Bank filed an Application
for Foreign Judgment Against Ritter, Badger and Vincent in the amount of $2,717,490.79,
in the District Court. The domesticated judgment has since been partially satisfied.

In 2015, the Bank made several attempts to execute against Vincent’s property to
apply to the judgment. However, all such attempts were either quashed by the District
Court or declared to be stale. Moreover, certain assets of Vincent’s were deemed to be
exempt.

From the end of 2015 through March of 2019, the Bank did not pursue any
additional judgment collection against Vincent. Indeed, the District Court
administratively closed the case in April of 2018 due to the Bank’s failure to appear at a
status check. However, in April of 2019, the Bank resumed its collection efforts.

On March 11, 2021, the Bank filed its Motion for Appointment of Receiver over
Judgment Debtor Vincent T. Schettler’s Assets (the “Motion”). Vincent filed his opposition
and countermotion for appointment of a special master on March 31, 2021. On April 28,
2021, the Honorable Judge Williams heard the Bank’s Motion and Vincent’s
countermotion.

On June 21, 2021, the Honorable Judge Williams entered its Minute Order granting
the Bank’s Motion and denying Vincent’s countermotion (the “Minute Order”). As a
question of first impression in Nevada, the Honorable Judge Williams ruled that
appointing a post-judgment receiver under NRS 32.010(4) requires a different analysis
than receivers appointed pendente lite (i.e. during the litigation) and is not considered a
harsh and extreme remedy and/or a remedy of last resort. Rather, the Honorable Judge
Williams determined that the District Court need only determine that (a) an execution
has been returned unsatisfied, or (b) a judgment debtor has refused to apply the judgment
debtor’s property in satisfaction of the judgment. Moreover, it was ruled that no
evidentiary hearing was necessary to establish cause for a receiver under NRS 32.010(4),
or to determine what assets are exempt, what entities are proper parties, and what
judgment amount is to be collected by the receiver.

On August 13, 2021, both the Bank and Vincent submitted competing receivership
orders with the District Court. On August 16, 2021, the Honorable Judge Williams
entered, in its entirety, the Bank’s Order (1) Appointing Receiver Over Judgment Debtor
Vincent T. Schettler’s Assets and (2) Denying Countermotion for Special Master (the
“Order”). Despite the Honorable Judge Williams ruling that the granting of the Motion
was based solely on NRS 32.010(4), the Order includes numerous findings of fact that the
Court never made nor relied upon in its ruling that would otherwise require a balancing
of the equities, which was explicitly deemed unnecessary by the District Court.



The District Court also refused to grant Vincent’s motion for a stay pending appeal
despite NRCP 62(d)(1)’s clear mandate that “a party is entitled to a stay by providing a
bond or other security.” Instead of determining the appropriate amount of a bond, the
district court denied a stay entirely (other than a temporary 30-day stay to seek relief in
this Court) because “no monies have been paid and the judgment is unsatisfied.” In other
words, the District Court inferred that under no circumstances is a judgment debtor
entitled to a stay of the appointment of a post-judgment receiver pending appeal if
judgment debtor has not voluntarily paid the underlying judgment.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

e Whether the district court erred when it appointed a post-judgment receiver over
all of the Appellant’s property.

e Whether the appropriate standard was applied to the appointment of a post-
judgment receiver under NRS 32.010(4), without consideration of certain factors
like those in Aviation Supply Corp. v. R.S.B.1. Aerospace, Inc., 999 F.2d 314, 316
(8th Cir. 1993) or Medipro Medical Staffing v. Certified Nursing Registry, 274 Cal.
Rptr. 3d 797, 801 (Cal.App.2021).

e Whether the district court should have convened an evidentiary hearing to resolve
genuine issues of material fact concerning the basis for a post-judgment receiver
under NRS 32.010(4), Aviation Supply, and Medipro.

e Whether the order appointing receiver may be construed as a charging order over
certain limited liability companies without a separate filing of an application for a
charging order for each applicable limited liability company pursuant to NRS
86.401(1).

e Whether a district court has the power to compel a trustee to direct distributions
from a spendthrift trust to a receiver under NRS 166.120(2) and Klabacka v.
Nelson, 133 Nev. 164, 176, 394 P.3d 940, 950 (2017).

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

None known at this time.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

N/A
[ ]Yes
[1No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

] Reversal of well-settled Nevada precedent (identify the case(s))

] An issue arising under the United States and/or Nevada Constitutions
B A substantial issue of first impression

M An issue of public policy

'] An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

] A ballot question

If so, explain:

NRS 32.010 is the governing Nevada statute for most receiverships, including
pendente lite and post-judgement. Absent from NRS 32.010 are any express factors that
a district court must weigh before appointment a receiver. This Court, however, has
previously held that receiverships are generally regarded as a remedy of last resort and
that if the desired outcome may be achieved by some less onerous method other than
appointing a receiver, then that course should be followed. Nonetheless, the district court
ruled that a different standard applies to receivers appointed under subsection 4 of NRS
32.010 where it only needs to determine that (a) an execution has been returned
unsatisfied, or (b) a judgment debtor has not applied property in satisfaction of the
judgment. And despite the destructive and extreme nature of an appointment of a
receiver, the district court also ruled that no evidentiary hearing is necessary to
establish cause for a receiver, or to determine what assets are exempt, what entities are
proper parties, and what amount is to be collected.

In addition, the district court’s order as entered vests the receiver with powers
contrary to Nevada law, including, powers to compel distributions from spendthrift
trusts and limited liability companies in violation of Nevada trust law and charging
order law, respectively. Such a broad delegation of unfettered authority to apply
whatever property the receiver determines is non-exempt property to the judgment not
only violates Nevada law, but also public policy.



13. Assignment to the Court of Appeals or retention in the Supreme Court.
Briefly set forth whether the matter is presumptively retained by the Supreme Court or
assignedto the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule
under which the matter falls. If appellant believes that the Supreme Court should retain
the case despite its presumptive assignment to the Court of Appeals, identify the specific
issue(s) or circumstance(s) that warrant retaining the case, and include an explanation of

their importance or significance:

This case is one originating in business court; thus, pursuant to NRAP 17(1)(9), this
case shall be retained by the Supreme Court.

14. Trial. If this action proceeded to trial, how many days did the trial last? N/A

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or havea
justice recuse him/herself from participation in this appeal? If so, which Justice?

No.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from August 16, 2021

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served _August 16, 2021

Was service by:

] Delivery
B Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

1 NRCP 50(b) Date of filing

[INRCP 52(b)  Date of filing

1 NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll
the time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev___,
245 P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[ ] Delivery

[]1 Mail



19. Date notice of appeal filed _August 19, 2021

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to
review the judgment or order appealed from:

a

« ] NRAP 3A(b)(1) ] NRS 38.205
] NRAP 3A(b)(2) 1 NRS 233B.150
1 NRAP 3A(b)(3) 1 NRS 703.376
M Other (specify)

NRAP 3A(b)(4)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The Order is one appointing a receiver of over judgment debtor Vincent T. Schettler’s
assets. As such, the Order is appealable under Nevada Rule of Appellate Procedure 3A(b)(4)
as i1t constitutes “an order appointing or refusing to appoint a receiver or vacating or refusing
to vacate an order appointing a receiver.”



22. List all parties involved in the action or consolidated actions in the district court:

(a) Parties:

@) Vincent T. Schettler, Defendant, Judgment Debtor

(1) Pacific Western Bank, Plaintiff, Judgment Creditor

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

Darren Badger is not a party to this appeal because a settlement was entered
whereby a satisfaction of Judgment was filed on February 27, 2017, releasing Badger from
the Judgment liens. While Pacific Western Bank has also received payments associated
with John Ritter’s bankruptcy plan in partial satisfaction of the Judgment, Ritter is also
not a party to this appeal because Vincent Schettler was the sole judgment debtor for
which a receiver was appointed.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Plaintiff Pacific Western Bank — Request for Post-Judgment Receiver

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

M Yes
[1 No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[1Yes
[1No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[]Yes
[1No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

- The latest-filed complaint, counterclaims, cross-claims, and third-party claims
(see Exhibit 1)

- Any tolling motion(s) and order(s) resolving tolling motion(s) (see Exhibit 8 and
Exhibit 4)

- Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims,
cross-claims and/or third-party claims asserted in the action or consolidated
action below, even if not at issue on appeal

- Any other order challenged on appeal

- Notices of entry for each attached order (see Exhibit 2)



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all
required documents to this docketing statement.

Vincent T. Schettler Alexander G. LeVeque
Name of appellant Name of counsel of record
September 14, 2021 /s/ Alexander G. LeVeque
Date Signature of counsel of record

Nevada, Clark County

State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 14th day of September, 2021. T served a copy of this completed docketing

statement upon all counsel of record:

[ ] By personally serving it upon him/her; or

B By mailing it by first class mail with sufficient postage prepaid to the following
address(es): NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Dan Waite

Daniel Polsenberg

Joel Henroid

Lewis Roca Rothgerber Christie LLP
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

Attorneys for Appellants

Dated this 14th day of September, 2021.

/s/ Alexandra T. Carnival

Signature



EXHIBIT 1

EXHIBIT 1
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ELECTRONICALLY SERVED
7/2/2021 3:47 PM

Alan D. Freer (#7706)

afreer@sdfnvlaw.com

Alexander G. LeVeque (#11183)
aleveque@sdfnvlaw.com

SOLOMON DWIGGINS FREER & STEADMAN, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129

Telephone: 702.853.5483

Facsimile: 702.853.5485

Attorneys for Vincent T. Schettler

Electronically Filed
07/02/2021 3:46 PM

DISTRICT COURT
CLARK COUNTY, NEVADA
Case No.: A-14-710645-B

PACIFIC WESTERN BANK, a California Dept.:
corporation,

Plaintiff/Judgment Creditor,

VINCENT T. SCHETTLER’S

MOTION TO STAY APPOINTMENT OF

V. RECEIVER PENDING APPEAL

JOHN A. RITTER, an individual; DARREN
D. BADGER, an individual; VINCENT T.

SCHETTLER, an individual; and DOES 1 EX PARTE APPLICATION FOR AN

through 50,

Defendants/Judgment Debtors.

Defendant, Vincent T. Schettler (“Vincent”), by and through his attorneys, Alan D. Freer
and Alexander G. LeVeque of the law firm Solomon Dwiggins Freer & Steadman, Ltd., hereby
moves for an order staying the Court’s order appointing a post-judgment receiver pursuant to NRCP

62(d)(2) pending appeal (the “Motion for Stay”). Vincent also applies for an order shortening the

ORDER SHORTENING TIME

time for the hearing of the Motion pursuant to EDCR 2.26 (“OST Application”™).

Dated this 1% day of July, 2021.

SOLOMON DWIGGINS FREER & STEADMAN, LTD.

/sl Alexander G. LeVeque

Alexander G. LeVeque (#11183)

aleveque@sdfnvlaw.com

9060 West Cheyenne Avenue

Las Vegas, Nevada 89129

Telephone: (702) 853-5483

Facsimile: (702) 853-5485

Attorneys for Vincent T. Schettler

10f13
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ORDER SHORTENING TIME

TO: ALL PARTIES, and their Counsel of Record.

After due consideration of the Petitioners’ OST Application and the Declaration of
Alexander G. LeVeque submitted in support thereof, and for good cause appearing pursuant to
E.D.C.R. 2.26, the Court GRANTS the OST Application and will hear Vincent T. Schettler’s
Motion to Stay Appointment of Receiver Pending Appeal in Department 16 of the Eighth Judicial
District Court, Regional Justice Center, 200 Lewis Ave, Las Vegas NV, 89155, onthe _ 21 day

of July , 2021, at 9 a.m. , of said day, or as 380 a,‘;‘tedr (j-lasyc‘%l,y”li 9 be heard.

DATED this __day of 2021, d,-,#c DI

F3A 1C2 BB62 A373 NS
Timothy C. Williams

DECLARATION OF ALEXANDER G. L EVEOURIRISEIIRYR B9 X pARTE
APPLICATION FOR ORDER SHORTENING TIME

I, Alexander G. LeVeque, Esg., hereby declare under penalty of perjury in the State of
Nevada, that the foregoing is true and based upon my personal knowledge except as to those
matters stated upon information and belief, and as to such matters, | believe them to be true:

1. | am an attorney, licensed to practice law in the State of Nevada, and am counsel
for Defendant Vincent T. Schettler (“Vincent”).

2. I make the foregoing Declaration in support of Vincent’s Ex Parte Application for
an Order Shortening Time.

3. On June 21, 2021, the Court entered a minute order which granted Plaintiff’s
Motion for the Appointment of Receiver Over Judgment Debtor Vincent T. Schettler’s Assets (the
“Minute Order”).}

4. The Minute Order provides that counsel for the Plaintiff is to prepare a detailed

order, which is to be submitted to the undersigned for review and approval and/or submission of a

! See Minute Order, a true and correct copy being attached hereto as Exhibit 1.

20f13
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competing order or objections.?

5. On June 25, 2021, counsel for Plaintiff emailed the proposed order for the
undersigned’s review and comment.® Vincent’s counsel is currently in the process of reviewing,
redlining, and commenting on the 15-page order.

6. Although the final order may not be entered by the Court for some time given the
likelihood of competing orders, a final order could nevertheless be entered before Vincent’s
Motion for Stay is heard in the ordinary course.

7. Given the inherently damaging and costly nature of a receivership, good cause
exists for the Court to consider and rule on Vincent’s Motion to Stay before the receiver is actually
appointed and authorized to act.

8. Accordingly, the undersigned submits that good cause also exists to shorten the
time for hearing of the Motion pursuant to EDCR 2.26 to a date before the entry of the final order
appointing receiver.

EXECUTED this 1% day of July, 2021.
/sl Alexander G. LeVeque

ALEXANDER G. LEVEQUE

MEMORANDUM OF POINTS AND AUTHORITIES

E.D.C.R. 2.26 states:

Shortening time. Ex parte motions to shorten time may not be granted except upon
an unsworn declaration under penalty of perjury or affidavit of counsel or a self-
represented litigant describing the circumstances claimed to constitute good cause
and justify shortening of time. If a motion to shorten time is granted, it must be
served upon all parties promptly. An order that shortens the notice of a hearing to
less than 14 days may not be served by mail. In no event may the notice of the
hearing of a motion be shortened to less than 1 day.

Iy
Iy

2 See Ex. 1, at p. 2.

3 See Bank’s Proposed Receivership Order, a true and correct copy being attached hereto as Exhibit
2.

30f13




© 00 ~N o o b~ W N P

N NN N N N N N DN P B PR R R R R R
0 N o O~ W N P O © 0 N oo o~ W N P O

Based upon the above Declaration of Alexander G. LeVeque, and the exhibits attached
hereto, good cause exists to shorten the time for hearing on Vincent’s Motion to Stay.
DATED this 1% day of July, 2021.
SOLOMON DWIGGINS FREER & STEADMAN, LTD.

/sl Alexander G. LeVeque

Alexander G. LeVeque (#11183)
aleveque@sdfnvlaw.com

Attorneys for Vincent T. Schettler

MEMORANDUM OF POINTS AND AUTHORITIES

I
INTRODUCTION

Under NRCP 62(d)(2), Vincent as a matter of right is “entitled” to a stay of this Court’s
order granting Plaintiff’s Motion for the Appointment of Receiver Over Judgment Debtor Vincent
T. Schettler’s Assets by providing a bond or other security pending appeal. The purpose of a stay
and the posting of an appropriate bond or other security is to maintain the status quo. In this case,
a minimal bond is appropriate given that Vincent’s business organization and estate planning has
not changed in years, there is no evidence of fraudulent transfers or other unlawful avoidance
measures, execution of the underlying judgment has not been stayed, and the Bank is free to
continue utilizing all other judgment collection devices afforded under Nevada law. Accordingly,
Vincent submits that a $10,000.00 bond is more than sufficient to maintain the status quo.

While the only required inquiry at the trial court level is the amount and appropriateness of
a bond or other security for the issuance of a stay pending appeal, the NRAP 8 factors also weigh
heavily in favor of a stay. For the reasons set forth herein, Vincent has demonstrated a substantial
case on the merits, a serious legal question is involved (review and interpretation of NRS
32.010(4)), and the balance of equities weighs in favor of granting a stay.

Accordingly, the Motion should be granted.

4 of 13
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1.
STATEMENT OF RELEVANT FACTS

On September 26, 2014, the Superior Court of the State of California entered judgement
against John Ritter (“Ritter””), Darren Badger (“Badger”), and Vincent, jointly and severally, in the
amount of $2,717,490.79, in favor of the Bank.*

On December 3, 2014, the Bank filed an Application for Foreign Judgment Against Ritter,
Badger and Vincent in the amount of $2,717,490.79, in this Court. The domesticated judgment has
since been partially satisfied. However, the Bank has provided conflicting testimony and evidence
as to what portion remains unsatisfied.

In 2015, the Bank made several attempts to execute against property to apply to the
judgment. However, all such attempts were either quashed by this Court or declared to be stale.®
Moreover, upon successful motion practice by Vincent, certain assets were deemed to be exempt,
including a qualified ERISA plan and 529 plans — assets that the Bank knew or should have known
were exempt.®

From the end of 2015 through March of 2019, the Bank did not pursue any additional
judgment collection against Vincent. Indeed, this Court administratively closed the case in April of
2018 due to the Bank’s failure to appear at a status check.” In April of 2019, the Bank resumed its
collection efforts.®

On March 11, 2021, the Bank filed its motion for receivership. Vincent filed his opposition
on March 31, 2021.

On April 28, 2021, the Court heard the Bank’s motion for receivership.

4 See California Judgment, attached hereto as Exhibit 3. Note that the California Judgment is
comprised of the principal sum of $2,497,468.73, plus accrued interest through December 5, 2012,
in the amount of $10,406.54, and per diem interest, at the daily rate of $346.88 from December 5,
2012, through August 1, 2014, in the amount of $209,515.52.

® See Timeline of Events, with supporting exhibits, attached hereto as Exhibit 4, at | 1-2, 14-16.
®I1d., at 1 3-4.

1d., at ] 5-6.

81d., at 1 7-16.

50f13




© 00 ~N o o b~ W N P

N NN N N N N N DN P B PR R R R R R
0 N o O~ W N P O © 0 N oo o~ W N P O

On June 21, 2021, the Court entered its Minute Order granting the Bank’s motion.®
On June 25, 2021, counsel for Plaintiff emailed the proposed order for the undersigned’s
review and comment.'® No order has yet to be approved as to form and content and thus, no order
has been entered following the Minute Order.
M.
LEGAL ARGUMENT

A. VINCENT IS ENTITLED TO A STAY UPON THE POSTING OF AN APPROPRIATE BOND OR

OTHER SECURITY.

NRCP 62(d) states in relevant part:

(d) Stay Pending an Appeal.

(2) By Other Bond or Security. If an appeal is taken, a party is entitled to a
stay by providing a bond or other security. Unless the court orders otherwise,
the stay takes effect when the court approves the bond or other security and

remains in effect for the time specified in the bond or other security.
(emphasis added).

NRCP 62(d)(2) is patterned after the 2018 amendments to FRCP 62(b) and provides that, as an
alternative to a supersedeas bond, a stay pending appeal may be obtained through a court-approved
bond or other security, or a combination of both.!! A stay under NRCP 62(d)(2) takes effect when
the court approves the security.'? Indeed, a supersedeas bond is not an available remedy for staying
the appointment of a receiver under NRCP 62(d)(1).

While the Court has fairly broad discretion when determining the appropriate bond and/or
security under NRCP 62(d)(2), the polestar of such an analysis is to order a bond that is no greater
than necessary to maintain the status quo and protect the respondent in the event the appeal is

unsuccessful.

9See Ex. 1.
10 5ee Ex. 2.

11 See NRCP 62 Advisory Committee Notes, 2019 Amendment, a true and correct copy being
attached hereto as Exhibit 5.

12 d.
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In this case, and unlike an appeal of a prohibitive injunction or the appointment of a receiver
pendente lite, the Court ordered the appointment of a receiver to aid a judgment creditor in post-
judgment collection efforts. A stay of such an order does not cut off the judgment creditor’s rights
to pursue all other avenues of judgment collection. On appeal the Supreme Court will review this
Court’s granting of a post-judgment receiver under NRS 31.010(4), an exercise that it has not yet
undertaken. Other than the natural delays associated with the appeal process, staying the
appointment of a receiver will not cause the Bank any harm, let alone irreparable harm. For these
reasons, Vincent submits that a minimal bond in the amount of $10,000.00 is sufficient security for
staying the order pending its appeal.

B. THE NRAP 8 FACTORS WEIGH HEAVILY IN FAVOR OF A STAY

Although this Court’s analysis should be limited to determining the appropriate amount of
bond and/or security for the issuance of a stay, the NRAP 8 factors that the Nevada Supreme Court
considers also weigh in favor of granting a stay under the facts and circumstances of this case.
Indeed, the factors also support a minimal bond. In determining whether a stay is appropriate, the
Nevada Supreme Court considers: (1) whether the object of the appeal will be defeated if the stay
is denied; (2) whether appellant will suffer irreparable or serious injury if the stay is denied; (3)
whether respondent will suffer irreparable or serious injury if the stay is granted; and (4) whether
appellant is likely to prevail on the merits in the appeal.™®> A movant does not always have to show
a probability of success on the merits and can instead show ““a substantial case on the merits when
a serious legal question is involved and [] that the balances of equities weighs heavily in favor of
granting the stay.”* Moreover, “if one or two factors are especially strong, they may counterbalance
other weak factors.”*® Here, all four factors are especially strong and favor the granting of a stay.
Iy
Iy

13 Hansen v. Eighth Jud. Dist. Ct. ex rel. Cty. Of Clark, 116 Nev. 650, 657, 6 P.3d 982, 986 (2000).
See also NRAP 8(c) (same factors).

141d., at 116 Nev. 659, 6 P.3d 987.
15 Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 251, 89 P.3d 36, 38 (2004).
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(1) The object of the appeal will be defeated if the stay is denied.

Based on the undersigned’s recent experience, it is taking well over a year for both the Court
of Appeals and the Supreme Court to adjudicate appeals — and that is when parties are diligently
filing briefs. If a stay is not granted, the damage caused by a receiver to Vincent, the Schettler
Family Trust, and Vincent’s third-party clients will have already been done before the appeal is
decided. A reversal at that point would be virtually meaningless. Moreover, any property that is
improperly taken by the receiver (i.e. property that is not Vincent’s and/or is not subject to judgment
execution) and applied to the judgment during the pendency of the appeal leaves Vincent (and
potential nonparties to this case) with an undesirable and unliquidated cause of action against the
Bank for restitution.® Accordingly, this factor weighs heavily in favor of a stay.

(2) Vincent and his business operations will suffer irreparable and serious injury if a stay
is denied.

More accurately stated: Vincent’s business operations have already been damaged as a

result of the Bank’s request for a receiver. As pointed out in his opposition to the Bank’s motion,
filed on March 31, 2021, the Bank’s mention of certain non-party LLCs in its proposed receivership
order has already caused harm. The Bank has been provided on numerous occasions thousands of
documents related to the various LLCs in which Vincent T. Schettler, LLC or Vision Commercial
One, LLC manage. Thus, the bank is fully aware that many of the LLCs that it mentions in its
proposed order are owned by third-party investors that are non-parties to this action. Despite this
knowledge, Mosaic Five, LLC (“Mosaic Five), one of the numerous LLCs liberally mentioned by
the Bank in its proposed order, was in the midst of a real estate development project. It’s lender on
the project, Sound Capital Loans, discovered the filing of the Bank’s Receivership Motion. Based
on the direct actions of the Bank liberally choosing to include non-party entities, including Mosaic

Five, the lender put a hold on the loan.’

16 See Wheeler Springs Plaza, LLC v. Beemon, 119 Nev. 260, 71 P.3d 1258 (2003).
17 See Sound Capital Letter, a true and correct copy being attached hereto as Exhibit 6.
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Permitting the Receiver to act during the pendency of the appeal will undoubtedly cause
additional harm, not only to Vincent’s business operations, but also to third parties like Mosaic Five
that are owned by investors unrelated to Vincent. Moreover, the Bank’s proposed receivership order
would force nonparty LLCs to make distributions to the Receiver without a charging order. That is
a direct violation of well-settled law. The Supreme Court made it abundantly clear in Weddell that
a judgment creditor’s sole remedy against a debtor’s membership interest in a limited-liability
company is a charging order.'® There are no charging orders in this case; the Bank has not applied
for any charging orders in this case. The Bank’s proposed receivership order also contemplates the
receiver stepping into managerial positions within those LLCs where Vincent is a manager. This is
also contrary to the holding in Weddell.X® Accordingly, this factor weighs heavily in favor of a stay.

(3) The Bank will not suffer any material injury if a stay is granted.

What is particularly troubling about the Bank’s proposed receivership, and will be a primary
issue on appeal, is that the receiver would be charged with what the Bank already has the right to
do through proper exercise of its judgment collection remedies. The Bank can send discovery
requests to third parties. The Bank can apply to this Court for charging orders. The Bank can obtain
writs of garnishment and/or execution on the property of Vincent to the extent there is any subject
to execution. The Bank can elect to prosecute its collection case against the Schettler Family Trust.
None of said remedies would be affected by a stay of the receivership order.

Apparently, the Bank doesn’t want to avail itself of these remedies and instead wants
someone else to do its job. As previously argued in Vincent’s opposition to the receivership motion,
the Bank’s alleged need for a post-judgment receiver is pretextual. The Bank has conducted its due
diligence and discovery and simply does not like what it found: no assets of great value subject to
execution. The Bank’s goal is to improperly use a receivership as a sword of Damocles to try forcing

Vincent to apply property towards the judgment that would otherwise be exempt. The sweeping

18 See Weddell v. H20, Inc., 128 Nev. 94, 271 P.3d 743 (2012).

191d., at 128 Nev. 105, 271 P.3d 750 (“Prohibiting the creditor from exercising [the judgment
debtor’s] management rights reflect the principle that LLC members should be able to choose those
members with whom they associate.”).
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breadth of its proposed order is confirming. This is not a situation where the Bank is seeking
receivership over an ascertainable asset. To the contrary, the Bank wants a receivership estate of all
of Vincent’s property — whatever that means.

The Bank loses virtually nothing with a stay of the receivership other than the passage of
time associated with appellate proceedings which is already accounted for through the imposition
of post-judgment interest. Accordingly, this factor weighs heavily in favor of a stay.

(4) Vincent has shown at least a substantial case on the merits.

NRS 32.010 is the governing Nevada statute for all receiverships, including pendente lite
and post-judgement. The statute has been on the books in some form since 1911. Noticeably absent
from NRS 32.010 are any express guidelines or factors that a trial court must weigh before
appointment a receiver. The Supreme Court of Nevada, however, has held that receiverships are
generally regarded as a remedy of last resort and that if the desired outcome may be achieved by
some method other than appointing a receiver, then that course should be followed.?° Indeed, the
Supreme Court of Nevada has stated on several occasions that the appointment of a receiver is “a
harsh and extreme remedy which should be used sparingly and only when the securing of ultimate
justice requires it.”%!

In the case at bar, this Court ruled that a different standard applies to receivers appointed
under subsection 4 of NRS 32.010. Rather, the Court only needs to determine that (a) an execution
has been returned unsatisfied, or (b) a judgment debtor has refused to apply the judgment debtor’s
property in satisfaction of the judgment.?? This Court also ruled that no evidentiary hearing was
necessary to establish cause for a receiver under NRS 32.010, or to determine what assets are
exempt, what entities are proper parties, and what judgment amount is to be collected. Vincent and

the trustees of the Schettler Family Trust stand ready, willing, and able to participate in such a

20 See Bowler v. Leonard, 70 Nev. 370, 384, 269 P.2d 833, 840 (1954); and Hines v. Plante, 99
Nev. 259, 261, 661 P.2d 880, 881-82 (1983).

2! See e.g. Bedore v. Familian, 122 Nev. 5, 11, 125 P.3d 1168, 1172 (2006); Hines, at 99 Nev. 261,
661 P.2d 882.

22 See Minute Order, Ex. 1.
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hearing. Indeed, Vincent and/or the Schettler Family Trust has requested an evidentiary hearing and
adjudication of what property is subject to execution and what property is not on numerous
occasions.?® This Court also ruled by inference that a receiver may take possession of assets of the
Schettler Family Trust before the probate court has even entered an order regarding the same.

The genesis of NRS 32.010 was California’s receivership statute. California’s statute used
to require, like Nevada’s statute, a showing that a writ of execution has been returned unsatisfied
or that the judgment debtor refuses to apply property in satisfaction of the judgment. However,
California amended its statute in 1982 and removed such prerequisites. Now, California’s statute
only requires a finding that the appointment of a receiver is a “reasonable method to obtain the fair
and orderly satisfaction of the judgment.”?* What is important about this is that California case law
interpreting its receivership statute requires a showing of “exceptional” circumstances
notwithstanding California’s broadening amendments in 1982. Given that the Supreme Court of
Nevada frequently looks to California law on issues of first impression (especially when similar
statutes or laws are at play), Vincent stands a substantial chance on appeal of the Supreme Court
adopting the same or a similar standard.

Moreover, during the hearing on the Bank’s motion, this Court noted its hesitation to appoint
a special master due to concerns about an improper delegation of judicial responsibility. Vincent

submits that the same concerns should apply to delegating judicial responsibility to a receiver. Here,

2 See, €.¢., (1) Defendant Vincent T. Schettler’s Objection to Plaintiff’s Subpoena Duces Tecum,
and Motion for Protective Order, filed 2/20/2020, at pg. 7 (discusses the need to have an
adjudication of Kelly Schettler’s ownership interests in Trust assets); (2) Defendant Vincent T.
Schettler’s Reply to Plaintiff’s Opposition to Defendant’s Objection to Plaintiff’s Subpoena Duces
Tecum and Motion for Protective Order, at pg. 7 & pg. 9 (discusses need for evidentiary hearing);
(3) Respondents’ Objection to R&R and Motion for Evidentiary Hearing, filed with the Probate
Court on 03/18/2020; (4) Defendant Vincent T. Schettler’s Objection and Motion for Protective
Order Quashing Plaintiff’s Writs of Execution and Motion for Order to PWB to Show Cause as to
why it Should Not be Held in Contempt and Sanctioned Pursuant to NRS 22.030, filed on 11/20/20,
at pg. 15-16; 24 & 28 (discusses need for evidentiary hearing); (5) Defendant Vincent T. Schettler’s
Reply to Plaintiff’s Opposition to his Objection and Motion for Protective Order Quashing
Plaintiff’s Writs of Execution and Motion for Order to PWB to Show Cause as to Why it Should
Not be Held in Contempt and Sanctioned pursuant to NRS 22.030 on Order Shortening Time; and
Opposition to Plaintiff’s Countermotion for Relief from or to Clarify 08/19/15 Order, filed on
01/22/21, at pg. 17, 19-20 (discusses need for evidentiary hearing).

24 See Cal.C.C.P. § 708.620 and Legislative Committee Comments, attached hereto as Exhibit 7.
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the Bank’s proposed receivership order essentially delegates the responsibilities of determining
what property is exempt, what property is Vincent’s share of community property, etc. to a receiver.
The proposed receivership order goes even a step further and vests the receiver with the authority
to apply whatever property he or she determines is non-exempt property to the judgment. A receiver
is an agent of the Court, not the Bank.?® The Bank’s proposed receivership order, however, appoints
a court-sanctioned collection agent for the Bank. Vincent submits that the Supreme Court of Nevada
will likely rule that such a delegation violates Nevada law.
Accordingly, this factor also weighs heavily in favor of a stay.
V.
CONCLUSION
Based on the above, Vincent respectfully requests that the Court issue a stay of its order
granting the Bank’s Motion for the Appointment of Receiver Over Judgment Debtor Vincent T.
Schettler’s Assets pursuant to NRCP 62(d)(2) and set the bond in an amount not to exceed
$10,000.00.
Dated this 1% day of July, 2021.

SOLOMON DWIGGINS FREER & STEADMAN, LTD.

/sl Alexander G. LeVeque

Alan D. Freer (#7706)
afreer@sdfnvlaw.com

Alexander G. LeVeque (#11183)
aleveque@sdfnvlaw.com

9060 West Cheyenne Avenue
Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485
Attorneys for Vincent T. Schettler

25 See Bowler, at 70 Nev. 383, 269 P.2d 839 (1954) (“[A receiver] is not the agent or representative
of either party to the action, but is uniformly regarded as an officer of the court, exercising his
functions in the interest of neither plaintiff nor defendant, but for the common benefit of
all parties in interest. He should be a person wholly impartial and indifferent to all parties in
interest. Being an officer of the court, the fund or property intrusted to his care is regarded as
being in custodia legis for the benefit of whoever may finally establish title thereto, the court itself
having the care of the property by its receiver, who is merely its creature or officer, having no
powers other than those conferred upon him by the order of his appointment, or such as are derived
from the established practice of courts of equity.”)
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CERTIFICATE OF SERVICE
PURSUANT to NRCP 5(b), | HEREBY CERTIFY that on July 1, 2021, I served a true and correct

copy of VINCENT T. SCHETTLER’S MOTION TO STAY APPOINTMENT OF RECEIVER
PENDING APPEAL -AND- EX PARTE APPLICATION FOR AN ORDER SHORTENING

TIME to the following in the manner set forth below:

Via:
[ ] Hand Delivery
[ ] U.S. Mail, Postage Prepaid, to the parties identified below
[ ] Certified Mail, Receipt No.:
[ ] Return Receipt Request
[ X ] E-Service through the Odyssey eFileNV/Nevada E-File and Serve System,
as follows:

Dan R. Waite, Esq.

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
dwaite@lrrc.com

Attorney for Plaintiff

/sl Alexandra T. Carnival

An employee of SOLOMON DWIGGINS FREER & STEADMAN, LTD.
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ELECTRONICALLY SERVED
6/21/2021 5:34 PM

A-14-710645-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES June 21, 2021

A-14-710645-B Pacific Western Bank, Plaintiff(s)
Vs.
John Ritter, Defendant(s)

June 21, 2021 8:00 AM Minute Order
HEARD BY: Williams, Timothy C. COURTROOM: Chambers

COURT CLERK: Christopher Darling

JOURNAL ENTRIES

After review and consideration of the points and authorities on file herein, and
the argument of counsel, the Court determines as follows:

After a review of the briefs, and a review of the cited case authority, the Court
has reviewed the conditions upon which a receiver can be appointed post-judgment
under California Law pursuant to CA Civ Pro Code § 708.620 (2019) versus the
criteria for post-judgment collections under Nevada Law as set forth pursuant to
NRS 32.010.4. This appears to be a question of first impression in Nevada. Unlike
California, under the Nevada statutory scheme the appointment of a receiver is not a

remedy of last resort because Nevada law does not require the Court to consider the

PRINT DATE: 06/21/2021 Page 1 of 3 Minutes Date:  June 21, 2021

Case Number: A-14-710645-B
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interests of both the judgment creditor and the judgment debtor, and whether the
appointment of a receiver is a reasonable method to obtain the fair and orderly
satisfaction of the judgment. Under the Nevada statute, “[a]fter judgement, to
dispose of the property according to the judgment, ... in proceedings in aid of
execution, when an execution has returned unsatisfied, or when the judgment debtor
refuses to apply the judgment debtor’s property in satisfaction of the judgment,” a
receiver may be appointed by the Court. See, NRS 32.010.4. In the instant action
Pacific West has utilized the standard debt collection procedures as set forth in its
motion.

In light of the foregoing, Plaintiff Pacific Western Bank’s Motion for the
Appointment of Receiver Over Judgment Debtor Vincent T. Schettler’s Assets shall
be GRANTED.

Counsel for Plaintiff, Pacific Western Bank, shall prepare a detailed Order,
Findings of Facts, and Conclusions of Law, based not only on the foregoing Minute
Order, but also on the record on file herein. This is to be submitted to adverse
counsel for review and approval and/or submission of a competing Order or

objections, prior to submitting to the Court for review and signature.
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CLERK’S NOTE: A copy of this Minute Order has been electronically served
to all registered users on this case in the Eighth Judicial District Court Electronic

Filing System.
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ORD

Dan R. Waite, State Bar No. 4078
DWAITE®@Irrc.com

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Parkway, Suite 600

Las Vegas, NV 89169

Tel:  702.949.8200

Fax: 702.949.8398

Attorneys for Plaintiff
Pacific Western Bank, a California corporation

DISTRICT COURT
CLARK COUNTY, NEVADA

PACIFIC WESTERN BANK, a California Case No. A-14-710645-F
corporation,
Dept. No. XVI
Plaintiff/Judgment Creditor,

ORDER (1) APPOINTING RECEIVER
V. OVER JUDGMENT DEBTOR VINCENT

JOHN A. RITTER, an individual: DARREN D, | - SCHETTLER’S ASSETS and
BADGER, an individual: VINCENT T. (2) DENYING COUNTERMOTION FOR

SCHETTLER, an individual; and DOES 1 SPECIAL MASTER
through 50,

Defendants/Judgment Debtors.

On April 28, 2021, at 9:00 a.m. in Department XV of the above-captioned Court,
(1) Plaintiff/Judgment Creditor PACIFIC WESTERN BANK’s (hereinafter "PacWest") Motion
for Appointment of a Receiver Over Judgment Debtor Vincent T. Schettler’s Assets (“Motion”),
and (2) Defendant/Judgment Debtor VINCENT T. SCHETTLER’s (hereinafter “Schettler”)
Countermotion for Appointment of Special Master (“Countermotion’), came on for hearing. Dan
R. Waite of Lewis Roca Rothgerber Christie LLP appeared on behalf of PacWest. J. Rusty Graf
of Black & Wadhams and Alexander G. LeVeque of Solomon Dwiggins Freer & Steadman, Ltd.,
appeared on behalf of Defendant/Judgment Debtor VINCENT T. SCHETTLER.! Based on the

! As used throughout this Order, the term “Schettler” shall mean the judgment debtor, Vincent T.
Behkedsbers in his individual capacity.
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papers and pleadings on file, the arguments of counsel, and good cause appearing, the Court rules
as follows:

IT IS ORDERED that PacWest’s Motion is GRANTED and Schettler’s Countermotion is
DENIED.

The Court has reviewed the conditions upon which a receiver can be appointed post-
judgment under (a) California law pursuant to California Civil Procedure Code 8 708.620 (2019),
versus (b) Nevada law as set forth pursuant to NRS 32.010(4). This appears to be a question of
first impression in Nevada. Unlike California, under the Nevada statutory scheme the
appointment of a receiver is not a remedy of last resort because Nevada law does not require the
Court to consider the interests of both the judgment creditor and the judgment debtor, and
whether the appointment of a receiver is a reasonable method to obtain the fair and orderly
satisfaction of the judgment. Under the Nevada statute, “[a]fter judgment, to dispose of the
property according to the judgment, . . . in proceedings in aid of execution, when an execution has
been returned unsatisfied, or when the judgment debtor refuses to apply the judgment debtor’s
property in satisfaction of the judgment,” a receiver may be appointed by the Court. See NRS
32.010(4). In the instant action, PacWest has utilized the standard debt collection procedures as
set forth in its motion, i.e., judgment debtor examination, requests for production of documents
from the judgment debtor, subpoena for documents from numerous third parties, writs of
garnishment, writs of execution, etc.

In light of the foregoing, the Court finds that it is appropriate to appoint a receiver under
the circumstances presented here and makes the following Findings of Fact and Conclusions of
Law:

FINDINGS OF FACT

1. PacWest obtained a lawful judgment against Schettler in 2014, which judgment
has a current outstanding balance of approximately $3,000,000.
2. Schettler lives an affluent lifestyle but has not voluntarily paid anything on the

judgment in more than six years. For example:

114800360.3
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a. Schettler purchased a $2,000,000 home in a gated and guarded community
during the summer of 2019.

b. Associated with the purchase of that home, Schettler qualified for a
$1,500,000 loan by representing his income was $77,231 per month, i.e., more than $926,000
annually.

C. On one AMEX Centurion card (aka “Black Card”), which Schettler is
individually obligated to pay, the Schettlers have a history of charging and paying more than
$40,000 per month. In December 2018, the charges exceeded $100,000, which were paid in full
the next month. In late 2019 (over a period of 50 days), Schettler used the AMEX card to pay
$206,983.72 to one of the many law firms he retains.

3. In November 2020, PacWest attempted to execute upon Schettler’s personal
property located at his home but Schettler denied access to the Constable’s agents and thwarted
any satisfaction of the judgment pursuant to the writ of execution.

4. Schettler controls a complex network of companies and trusts in an attempt to
make himself judgment proof. For example, Schettler is self-employed by Vincent T. Schettler,
LLC and he goes to work every day for that company. However, Schettler decides when and how
much he gets paid and he pays himself very infrequently.

5. Even if Schettler pays himself only infrequently, he clearly refuses to apply any of
his property in even partial satisfaction of PacWest’s judgment. Indeed, on two separate
occasions, Schettler has represented in open court that he offered to pay PacWest $1,000,000 in
settlement of the approximately $3,000,000 judgment he owes PacWest. (See Hrg. Trans.
(7/29/20) at 13:12-13, and Hrg. Trans. (10/14/20) at 13:19-20). Thus, while Schettler admits he
has access to at least $1,000,000 to pay toward the judgment, he refuses to pay anything
voluntarily, i.e., in the language of NRS 32.010(4), he “refuses to apply [his] property in
satisfaction of the judgment.”

6. Schettler’s employer, Vincent T. Schettler, LLC, is an operational entity for the
commission income Schettler earns as a licensed real estate broker. In other words, Schettler

provides valuable services as a real estate broker and he, the judgment debtor, earns the
114800360.3
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commissions. Yet, the compensation and commissions earned by Schettler are not paid to
Schettler. Instead, Schettler, through his control of Vincent T. Schettler, LLC, diverts his own
commissions and other compensation directly to the Schettler Family Trust, which then pays
Schettler’s opulent living expenses.

7. Since 2014, Schettler has thumbed his nose at PacWest’s judgment and attempted
to thwart and frustrate PacWest’s collection efforts at every opportunity, forcing PacWest to incur
hundreds of thousands of dollars in post-judgment collection efforts, none of which prompted
Schettler to pay anything.

8. Schettler is a very recalcitrant judgment debtor.

9. This Court has previously found that Schettler has not acted in good faith and,
instead, has acted in bad faith; he’s unreasonably multiplied these proceedings; has engaged in
stonewalling; and has acted to delay and obfuscate as long as possible. (See Order (filed 9/10/20)
at Findings 31-32, 38-39, 42). The Court confirms and incorporates those Findings here.

10.  As demonstrated by Schettler’s misrepresentations to his lender (where, in 2019,
he misrepresented that he had no judgments against him and that he was not a party to any
lawsuits), the Court finds that Schettler will falsify the truth while in the very act of
acknowledging it is a federal crime to do so.

11.  The Court finds that Schettler cannot be trusted to tell the truth. He will say and
do whatever is expedient to serve his purposes in the moment and to thwart PacWest’s lawful
collection efforts. A receiver is needed to obtain trustworthy information.

12.  Arreceiver is also needed (1) because Schettler is “a judgment debtor with direct or
indirect access to substantial wealth and assets, who [has] frustrated [PacWest’s] considerable
efforts to collect its judgment,” and (2) to “investigate and determine what assets [Schettler]
possesses, whether in the LLC’s or otherwise, and to determine whether the arrangements are a
subterfuge for avoiding [Schettler’s personal] debt.” Morgan Stanley Smith Barney LLC v.
Johnson, 952 F.3d 978, 983 (8th Cir. 2020) (internal quotation marks omitted); accord, Otero v.
Vito, 2008 WL 4004979, at *4 (M.D. Ga. 2008) (a receiver was needed to “unravel[] the

complicated web of entities and transactions woven by [the judgment debtors]”).
114800360.3
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13.  Any findings of fact that are partially or completely conclusions of law shall be
deemed conclusions of law.

CONCLUSIONS OF LAW

1. NRS 1.210 provides: “Every court shall have power: . . . 3. To compel obedience
to its lawful judgments . .. .”

2. NRS 32.010 provides: “A receiver may be appointed by the court in which an
action is pending, . . . 4. After judgment, . . . in proceedings in aid of execution, when an
execution has been returned unsatisfied, or when the judgment debtor refuses to apply the
judgment debtor’s property in satisfaction of the judgment.”

3. A receiver is an officer and agent of the Court. See U.S. Bank Nat’l Ass’n v.
Palmilla Dev. Co., 131 Nev. 72, 77, 343 P.3d 603, 606 (2015) (“the receiver, for all intents and
purposes, acts as a court’s proxy”).

4. A receiver is warranted here under NRS 32.010(4) for the following three reasons:
(1) to aid PacWest’s execution rights against Schettler, (2) a writ of execution was returned
unsatisfied, and (3) Schettler refuses to apply any of his property toward even a partial
satisfaction of the judgment. See Morgan Stanley Smith Barney LLC v. Johnson, 952 F.3d 978,
981 (8th Cir. 2020) (receivership appropriate “to protect a judgment creditor’s interest in a
debtor’s property when[, as here,] the debtor has shown an intention to frustrate attempts to
collect the judgment.”).

5. NRS 32.010(4) does not require evidence of fraudulent transfers, alter ego, or post-
judgment planning by the judgment debtor before the court may appoint a receiver.

6. Nevada’s statutory scheme does not preclude the appointment of a receiver over an
individual judgment debtor, like Schettler. See NRS 32.175, 32.185, 32.155, 32.160, and
32.300(2).

7. Given that Schettler has not voluntarily paid anything in more than six years since
the judgment was entered against him but has somehow managed to live opulently, even buying a

$2,000,000 home in the summer of 2019 (albeit he titled the home in the name of the Schettler
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Family Trust), the receiver should be given broad powers to locate and apply assets in satisfaction
of the judgment, including commissions Schettler may be entitled to receive.

8. Given the complex network of trusts and business entities under Schettler’s
control, the receiver should be given broad powers to pursue alter ego and fraudulent transfer
claims if the receiver determines such are warranted.

9. Although Schettler claims his network of business entities and trusts is legitimate
business and asset protection planning, the “possibility of legitimate business coexisting with
fraudulent schemes” warrants a receiver. See U.S. v. Hoffman, 560 F. Supp.2d 772, 777 (D.
Minn. 2008). A receiver can sort out the legitimate from the fraudulent and thereby ensure
legitimate business is left alone and fraudulent schemes are dismantled.

10.  NRCP 53(a)(2) relevantly provides:

“(2) Scope. Unless a statute provides otherwise, a court may appoint a master

only to:

“(A) perform duties consented to by the parties;

“(B) address pretrial or posttrial matters that cannot be effectively and
timely addressed by an available judge; or

“(C) inactions or on issues to be decided without a jury, hold trial
proceedings and recommend findings of fact, conclusions of law,
and a judgment, if appointment is warranted by:
“(i)  some exceptional condition; or
“(i1)  the need to perform an accounting or resolve a difficult

computation of damages.”

11.  With respect to NRCP 53(a)(2)(A), PacWest did not consent to a master
performing any of the duties described in the Countermotion so a master cannot be appointed
under NRCP 53(a)(2)(A).

12.  With respect to NRCP 53(a)(2)(B), there has been no evidence or allegation that

the Court cannot “effectively and timely” address the issues in this case, and the Court can
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continue to “effectively and timely” address the issues here; so a master is not warranted under
NRCP 53(a)(2)(B).

13.  With respect to NRCP 53(a)(2)(C), this action has not presented any “exceptional
condition” that requires assistance from a master. Nor does this case present a “need to perform
an accounting or resolve a difficult computation of damages.” A master is not warranted under
NRCP 53(a)(2)(C).

14. A master is not warranted in this case.

15.  Any conclusions of law that are partially or completely findings of fact shall be
deemed findings of fact.

ORDER

Therefore, IT IS ORDERED that a receiver shall be appointed over the Receivership
Estate of Vincent T. Schettler. For purposes of this Order, the “Receivership Estate” shall consist
of all of Vincent T. Schettler’s right, title, claims, demands and/or interest, including community
property interest, in property and other assets of any kind and nature, including, but not limited to
real, personal, intangible, and inchoate property and property held in trust, that Schettler currently
has or may hereafter acquire, and includes “receivership property” as defined in NRS 32.185.
The Court intends “Receivership Estate” and the terms of this Order to be interpreted broadly to
facilitate the lawful satisfaction of PacWest’s judgment against Schettler.

IT IS FURTHER ORDERED that Cordes & Company, LLC, by and through Bellann
Raile, is hereby appointed receiver in this action (the “Receiver”) over the Receivership Estate,
subject to the condition that before entering upon its duties as Receiver, its shall execute a
Receiver's oath and post a cash bond, or bond from an insurer, in the sum of $5,000.00, to secure
the faithful performance of its duties as Receiver herein. The Receiver’s oath and bond are to be
filed with the Clerk of Court no later than July 10, 2021. Prior to the Receiver posting its bond,
Plaintiff PacWest shall advance $6,000.00 to the Receiver to cover its cost to post a bond and
initial fees and expenses. This advance will be added to the judgment Schettler owes to PacWest.

IT IS FURTHER ORDERED that any distributions, commissions, payments, or other

monetary consideration (collectively, “Disbursements”) Schettler is or becomes entitled to
114800360.3

-7-




3993 Howard Hughes Parkway, Suite 600

Las Vegas, NV 89169

© 00 ~N o o b~ w NP

N NN NN NN N DN R PR R R R R R R
©® N o OB ®W N B O © 0O N o o~ W N -k O

receive, directly or indirectly, during the term of this receivership shall be paid and tendered to
the Receiver, not Schettler, including, but not limited to, Disbursements from: (1) Vincent T.
Schettler, LLC, (2) VTS Nevada, LLC, (3) Vision Commercial One, LLC, (4) S&G Partners,
LLC, (5) Mosaic Commercial Advisors, LLC (6) Mosaic Development, LLC, (7) Mosaic Land
Fund, (8) Mosaic Land Fund Two, LLC, (9) Mosaic Land 1 LLC, (10) Mosaic Land 2 LLC, (11)
Mosaic Three, LLC, (12) Mosaic Five, LLC, (13) Mosaic Six, LLC, (14) Mosaic Seven, LLC,
(15) Mosaic Hollywood 247, LLC, (16) Mosaic Simmons LLC, (17) VTS Investments LLP, (18)
Vision Home Sales Il LLC, (19) Investor Equity Homes, LLC, (20) West Henderson 140 LLC,
(21) Multi Acquisitions, LLC, (22) HCR Unit F3 Owners LLC, (23) ND Holdings, LLC (LV
series), (24) ND Holdings, LLC (Hndrsn series), and (25) Mosaic CC Mgr, LLC. Schettler shall
provide a copy of this Order to any person or entity he anticipates receiving a Disbursement from
and instruct them in writing that all Disbursements are to be paid and tendered to the Receiver,
and Schettler shall promptly send a copy of the written instruction to the Receiver.
Notwithstanding the foregoing, if Schettler receives a referenced Disbursement, he shall
immediately (a) advise the Receiver of such, and (b) deliver the Disbursement in full to the
Receiver.

IT IS FURTHER ORDERED that any Disbursement Schettler is or becomes entitled to
receive, directly or indirectly, during the term of this receivership from any trust, including, but
not limited to, the Schettler Family Trust, including, but not limited to, payments from trust assets
for the benefit of Schettler, shall be paid and tendered to the Receiver, not Schettler. Schettler
shall provide a copy of this Order to the trustee(s) of any trust he anticipates receiving a
Disbursement from and instruct the trustee(s) in writing that all Disbursements, for his benefit, or
on his behalf, are to be paid and tendered to the Receiver, and Schettler shall promptly send a
copy of the written instruction to the Receiver. Notwithstanding the foregoing, if Schettler
receives a referenced trust Disbursement, he shall immediately deliver such to the Receiver.

IT IS FURTHER ORDERED that the Receiver is directed by this Court to do the

following specific acts pursuant to NRS 32.255, which provides the Court, when appointing a
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receiver, with "exclusive jurisdiction to direct the receiver and determine any controversy related

to the receivership or receivership property:"

1.

Immediately take possession, control, and management of the Receivership Estate,

and shall have all power and authority of a receiver provided by law, including, but not limited to,

the following powers and responsibilities:

114800360.3

a.

The Receiver is authorized and empowered to liquidate non-exempt assets
of the Receivership Estate and/or apply the non-exempt portion of the
proceeds to satisfaction of the judgment that Schettler owes to PacWest.
The Receiver is authorized and empowered to seize, operate, manage,
control, conduct, care for, preserve, and maintain the Receivership Estate,
wherever located. In this regard, the Receiver is authorized to manage,
operate and make all decisions and exercise all discretion on behalf of the
Receivership Estate, including to the same extent Schettler could have
made or exercised regarding the Receivership Estate before appointment of
the Receiver.

The Receiver may change the locks, if any, providing access to the
Receivership Estate, so long as changing the locks does not interfere with
Schettler’s access to his personal residence, and to do all other things
which the Receiver deems necessary to protect the Receivership Estate.
The Receiver is further authorized to take possession of and collect any
accounts, distributions, commissions, exempt wages and bonuses, chattel
paper, and general intangibles of every kind hereafter arising out of the
Receivership Estate and to have full access to and, if it desires, take
possession of all the books and records, ledgers, financial statements,
financial reports, documents and all other records (including, but not
limited to, information contained on computers and any and all software

relating thereto) relating to the foregoing, wherever located, as the
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Receiver deems necessary for the proper administration of the Receivership
Estate.

The Receiver is authorized and empowered to demand any and all records
from any and all banks and other financial institutions holding accounts
which constitute part of the Receivership Estate, including past or closed
accounts in existence at any time on or after January 1, 2014.

The Receiver shall preserve and protect the assets, tax records, books and
records, wherever located, while it acts to operate the affairs of the
Receivership Estate. Notwithstanding anything to the contrary herein,
Schettler, not the Receiver, shall be responsible for preparing and filing
Schettler’s state and federal tax returns. However, (1) the Receiver shall
timely cooperate with Schettler and his tax preparer as they may reasonably
request so that they (i.e., Schettler and/or his tax preparer) can timely
prepare and file Schettler’s tax returns, and (2) Schettler shall provide (or
cause his tax preparer to provide) a copy of each state and federal tax
return to the Receiver promptly after the return is filed.

The Receiver is authorized and empowered to execute and prepare all
documents and to perform all acts, either in the name of Schettler or, as
applicable, in the Receiver's own name, which are necessary or incidental
to preserve, protect, manage and/or control the Receivership Estate. In
particular, the Receiver shall have the authority, without limitation, to
immediately cancel, extend, modify or enter into any existing or new
contracts or leases necessary to operate the Receivership Estate.

The Receiver is authorized and empowered to demand, collect, and receive
all monies, funds, commissions, distributions, and payments arising from or
in connection with any sale and/or lease of any assets of the Receivership

Estate, including related to any services provided by Schettler.
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The Receiver may take possession of all Receivership Estate accounts and
safe deposit boxes, wherever located, and receive possession of any money
or other things on deposit in said accounts or safe deposit boxes. The
Receiver also has the authority to close any account(s) that the Receiver
deems necessary for operation or management of the Receivership Estate.
Institutions that have provided banking or other financial services to
Schettler are instructed to assist the Receiver, including by providing
records that the Receiver requests. These institutions may charge their
ordinary rates for providing this service.

The Receiver is empowered to establish accounts at any bank or financial
institution the Receiver deems appropriate in connection with the operation
and management of the Receivership Estate. The Receiver is authorized to
use the Defendant’s tax identification number to establish such accounts.
Any institutions that have accounts and/or funds that are part of the
Receivership Estate shall turnover said accounts and/or funds to the
custody and control of the Receiver and that institution shall not be held
liable for turnover of funds.

To the extent feasible, the Receiver shall, within thirty (30) days of its
qualification hereunder, file in this action an inventory of all property the
Receiver took possession of pursuant to this Order and file quarterly
accountings thereafter.

The Receiver is authorized to institute ancillary proceedings in this state or
other states as necessary to obtain possession and control of assets of the
Receivership Estate, including, without limitation, to pursue claims for
alter ego and fraudulent transfers.

The Receiver is empowered to serve subpoenas when necessary with court

approval.

-11 -
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2.

Any entities in which Schettler holds an interest are ordered to turn over to
the Receiver any funds, profits, cash flow or property that would otherwise
be distributable to Schettler, which the Receiver may use in satisfaction of
the judgment Schettler owes to PacWest.

The Receiver is authorized to contact any of Schettler’s debtors (“Accounts
Receivable Debtors™) in order to advise them not to send further accounts
receivable payments to Schettler and to instruct the Accounts Receivable
Debtors to send any and all payments directly to the Receiver.

The Receiver is authorized to borrow funds from PacWest as may be
necessary to satisfy the costs and expenses of the receivership and issue
Receiver's Certificates, Certificates of Indebtedness, or similar instruments
(individually, a "Certificate" and collectively, the "Certificates"), up to an
initial aggregate total of $25,000, evidencing the secured obligation of the
Receivership Estate (and not the Receiver individually) to repay such
sums; the principal sum of each such Certificate, together with reasonable
interest thereon, shall be payable out of the next available funds from any
other assets subject to the Receiver's authority and control. In the event that
the Receiver determines, in its reasonable business judgment, that
Certificates in excess of an aggregate of $25,000 are necessary to fund the
present receivership, it may issue such Certificates to PacWest upon
PacWest’s written consent and agreement, and without further order of this

Court.

Exercise the powers and duties set forth in NRS 32.290, NRS 32.295, NRS

32.315, and NRS 32.320.

3.

114800360.3

The Receiver is also authorized, but not obligated, to perform the following:

Hire and pay (from Receivership Estate assets) the fees and costs of any
professionals, including attorneys, accountants, and property managers to

aid and counsel the Receiver in performing its duties.

-12-




3993 Howard Hughes Parkway, Suite 600

Las Vegas, NV 89169

© 00 ~N o o b~ w NP

N NN NN NN N DN R PR R R R R R R
©® N o OB ®W N B O © 0O N o o~ W N -k O

4.

Report™):

114800360.3

d.

Hire contractors to evaluate and make repairs to assets of the Receivership
Estate.

Pay (from Receivership Estate assets) such other and ordinary expenses
deemed appropriate by the Receiver to carry out the Receiver's duties as
specified herein.

Pay the Receiver's fees and costs from Receivership Estate assets.

Quarterly accounting of Receiver's efforts, income, expenses, and fees ("Receiver's

Each quarter, the Receiver shall prepare and serve on the parties a report
identifying (1) the issues it is addressing, (2) an accounting of revenues
received, (3) an accounting of expenses incurred, in the administration of
the Receivership Estate, including an itemization of the Receiver’s own
fees and costs incurred for the reported period, and (4) an accounting of
payments made to PacWest, if any, in full or partial satisfaction of the
judgment Schettler owes to PacWest.

The Receiver and its attorneys, accountants, agents and consultants shall be
compensated from the assets of the Receivership Estate for its normal
hourly charges and for all expenses incurred in fulfilling the terms of this
Order. The compensation for the Receiver’s principal (Bellann Raile) shall
be at the rate of $325 per hour. Compensation for the Receiver’s other
personnel, agents, and consultants shall be at their customary hourly rates.
The Receiver shall also be compensated for photocopying, long distance
telephone, postage, travel (except travel to and from Nevada necessitated
because the Receiver’s office is located outside Nevada) and other
expenses at actual cost. The Receiver may periodically pay itself and its
attorneys, accountants, agents and consultants from the assets of the
Receivership Estate, provided that the Receiver shall apply to the Court for

approval of these charges quarterly.
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IT IS FURTHER ORDERED that Schettler shall comply with each and every duty
imposed on an “owner” by NRS 32.300.

IT IS FURTHER ORDERED that PacWest’s judgment against Schettler is excluded from
the stay imposed by NRS 32.305.

IT IS FURTHER ORDERED that the Receiver may be discharged and/or the receivership
terminated by Court order in accordance with NRS 32.345 and 32.350.

IT IS FURTHER ORDERED that PacWest, Schettler, and all other parties to this action,
including any of their respective agents, servants, directors, assignees, successors, representatives,
employees, and all persons or entities acting under, or in concert with them, or for them, are
required to cooperate with the Receiver and shall immediately (and in no event more than 48
hours after appointment of the Receiver) turn over to the Receiver possession, custody, and
control of all books and records pertaining to the Receivership Estate, wherever located, whether
electronic or hardcopy, as the Receiver deems necessary for the proper administration,
management and/or control of the Receivership Estate, necessary to carry out any of the
Receiver’s duties as set forth in this Order, including but not limited to: all keys, codes, locks,
usernames, passwords, security questions to access any systems / online portals, etc. necessary to
operate the business, records, books of account, ledgers, and all documents and papers pertaining
to the Receivership Estate.

IT IS FURTHER ORDERED that Schettler and his agents shall not interfere in any
manner with the discharge of the Receiver’s rights vested or duties imposed by this Order.

IT IS FURTHER ORDERED that Schettler shall not collect any debts or demands due to
him, except as may be requested by or approved in advance by the Receiver in writing.

IT IS FURTHER ORDERED that Schettler shall not commit or permit any waste of the
Receivership Estate or take any action to avoid, hinder, delay, or evade the effect of this Order.

IT IS FURTHER ORDERED that Schettler shall not pay out, assign, sell, convey,
transfer, encumber, or deliver any of his assets to any person or entity other than the Receiver,

except as may be requested by or approved in advance by the Receiver in writing.

114800360.3
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IT IS FURTHER ORDERED that Schettler shall not act or fail to act in a manner that,
directly or indirectly, hinders, delays, or obstructs the Receiver in the conduct of its duties or
otherwise interferes in any manner with the Receiver and the performance of its rights or duties
pursuant to this Order.

IT IS FURTHER ORDERED that receipt of this Order constitutes notice as contemplated
in NRS 32.290.

IT IS FURTHER ORDERED that the Receiver, or any party to this action, may apply to
this Court for further orders instructing the Receiver. This Order shall remain in full force and
effect until further order of this Court.

IT IS SO ORDERED.

Submitted by:
LEWIS ROCA ROTHGERBER CHRISTIE LLP

By:

Dan R. Waite, Esq.

Nevada State Bar No. 4078

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

Attorneys for Plaintiff/Judgment Creditor
Pacific Western Bank

114800360.3
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TIMELINE OF EVENTS

1. In April and May 2015, the Bank caused the issuance of several writs of
garnishment and execution to various entities and financial institutions, including, the Schettler
children’s 529 education accounts at Wells Fargo, the Schettler Family Trust account at Bank of
Nevada, and TD Ameritrade account owned by the Vincent T. Schettler, LLC Profit Sharing Plan.*

2. On July 15, 2015, the Court issued a protective order which quashed the Bank’s
writs of garnishment and execution.?

3. On September 1, 2015, the Court (Judge Gonzalez) heard several pending matters,
including, the disputes over claimed exemptions made by all of the defendants, including Vincent’s
remaining claims for the Schettler Family Trust. Notably, the Court stated that a judgment debtor

examination and then, an evidentiary hearing, would be needed before a determination could be

made regarding the claimed exemption over the Schettler Family Trust.®> Notably, no such
evidentiary hearing has taken place, despite Vincent’s repeated requests for one.

4. On August 19, 2015, the Court granted Vincent’s motion requesting that the
Schettler 529 educational account be exempted from judgment execution.* On November 2, 2015,
the Court granted Vincent’s claim of exemption for the ERISA retirement plan. The writs of
garnishment and execution served on TD Ameritrade were therefore quashed and the funds held
at TD Ameritrade and declared to be exempt from execution.®

5. On September 29, 2017, after over two years of inaction, the Court (Judge Hardy)
issued an order to show cause why the case should not be dismissed. On October 6, 2017, the Bank

filed a response to the order to show cause stating the case needs to remain open to continue to

! See Writs of Execution and Writs of Garnishment, attached hereto as Exhibit 4-A.
2 See Order re Emergency Motion, attached hereto as Exhibit 4-B.

3 See 9/1/15 Court Minutes, attached hereto as Exhibit 4-C.

4 See Order re 529 Accounts, attached hereto as Exhibit 4-D.

® See Order re TD Ameritrade, attached hereto as Exhibit 4-E.



enforce the judgment against Vincent. ® The Court set status checks every six months to see if the
case should remain open.’

6. On April 18, 2018, the Court (Judge Hardy) convened its first six-month status
check. The Bank’s counsel failed to appear. The Court ordered that the case be administratively
closed because it only kept the same open due to representations by the Bank’s counsel that it was
still pursing judgment collection against Vincent. On April 26, 2018, the Court (Judge Hardy)
administratively closed this case as a result of the Bank’s failure to prosecute.?

7. On April 19, 2019, the Bank filed an Ex Parte Application for Examination of
Judgment Debtor, which was granted that same day. On July 30, 2019, Vincent submitted to the
Bank’s Judgment Debtor Examination.®

8. On November 25, 2019, the Bank filed a petition in probate court to take
jurisdiction of the Schettler Family Trust, to confirm trustees, and to declare assets of trust subject
to claims against the settlor pursuant to NRS 164.033(1)(c) (the “Trust Petition”). Vincent and
Mrs. Schettler, the trustees of the Schettler Family Trust, filed their objection to the Trust Petition
on January 9, 2020.

9. On January 17, 2020, the Probate Commissioner heard the Trust Petition and issued
a Report and Recommendation on March 9, 2020, wherein he recommended, inter alia, that the
Court declare that the Schettler Family Trust is subject to Vincent’s debts to the extent the Schettler
Family Trust holds assets owned by Vincent, and that the trust is funded with both community and
separate property.®

10.  On March 18, 2020, Vincent and Mrs. Schettler filed their objection to the Probate

Commissioner’s Report and Recommendation.

¢ See Response to Order to Show Cause, attached hereto as Exhibit 4-F.
7 See 10/18/17 Minute Order, attached hereto as Exhibit 4-G.
8 See Order, entered on April 26, 2018, attached hereto as Exhibit 4-H.

® The Judgment Debtor Examination of Vincent T. Schettler was initially conducted on July 20,
2019. Vincent also submitted to a second day of examination on September 13, 20109.

10 See Probate Commissioner’s Report and Recommendation, attached hereto as Exhibit 4-1.



11.  On April 23, 2020, Judge Sturman heard the Trustees’ Objection to the Report and
Recommendation and adopted, in part, and modified, in part the Report and Recommendation.
Notably, Judge Sturman clarified that all rights that Vincent and Mrs. Schettler have concerning
exemptions relating to community and separate property are reserved. Due to competing orders
being submitted, however, Judge Sturman has not yet entered an order regarding the same.!!

12. On October 2, 2020, the Bank obtained from the Clerk of the Court a Writ of

Execution (the “House Writ”), which directed the constable or sheriff to take:

All non-exempt personal property belonging to Vincent T. Schettler, a
total value not to exceed NET BALANCE reflected above, that can be
found located on, at, or within the property or residence at 9521
Tournament Canyon Drive, Las Vegas, Nevada 89144, including
money, art, sports memorabilia, tools, jewelry, collections, books,
entertainment systems, televisions, etc.'?

Problematic with the House Writ is the fact that there is obviously personal property within
Vincent’s residence that is not his property and, therefore, should not be levied. The constable or
sheriff would have no way of knowing what personal property Vincent’s was and therefore would
put the constable or sheriff in the unenviable position of either taking all personal property within
the residence (which could give rise to a tort claim against the Bank and/or the constable or
sheriff'®) or making speculative guesses as to what property was Vincent’s and what wasn’t. And
while NRS 31.070 provides Vincent’s family a remedy for wrongful execution, patently overbroad

writs of execution can constitute an abuse of process.

13. On November 14, 2020, Deputies from the Las Vegas Township Constable’s

Office, along with two thirty-foot moving trucks, showed up at Vincent’s residence who requested

11 See Alan Freer’s Letter to Judge Sturman, dated March 12, 2021, attached hereto as Exhibit 4-
J

12 5ee October 1, 2020, Writ of Execution, attached hereto as Exhibit 4-K.

13 See Elliott v. Denton & Denton, 109 Nev. 979, 860 P.2d 725, at n. 1: and In re Charleston
Associates, LLC, 590 B.R. 510, 516 (Bkrtcy.D.Nev. 2018) (citing Elliott).



entry into the home “to seize property to comply with the [House Writ.]”# Based on the advice of
counsel, Vincent denied the deputies entry into his residence.’®

14, On November 20, 2020, Vincent filed a Motion for Protective Order Seeking to
Quash the Writ of Execution and for an Order to Show Cause why the Bank Should Not Be Held
in Contempt and for Sanctions (the “House Writ Motion”).18

15.  On December 1, 2020, the House Writ expired pursuant to NRS 21.040. On
December 11, 2020, the Bank filed an opposition to the House Writ Motion wherein it admitted
that the House Writ expired and would be required to obtain a new writ for any additional
execution efforts.

16. On March 2, 2021, the Court denied the House Writ Motion because the same was

moot “since the subject [House Writ] expired on December 1, 2020.”

14 See Declaration of Craig Dahlheimer, attached hereto as Exhibit 4-L.
15 4.

16 See Defendant Vincent T. Schettler’s Objection and Motion for Protective Order Quashing
Plaintiff’s Writs of Execution and Motion for Order to PWB to Show Cause as to Why It Should
Not Be Held in Contempt and Sanctioned Pursuant to NRS 22.030, on file with the Court.
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you sue commanded not ¢ pay my debt from yoursel oo {1} Jolw Albert Rilter; (2) Darin
Badgar and {3} Vincent T, Schettler, and that vou must refain posvsssion and coptrol of all
personal property inchuding the contemis of any sgfety deposit boxes, monies In all checking,
MOy market, or savings accoumts, mwiual Toads, ceriificates of deposit, the procesds of any

uncashed cashier’s checks purchased by or paysble 1o the order of John Albert Ritter or Dawrin
Badger or Vincant T, Schettier, cradits, debts, effects, choses in action, and any other accounis
beld in the name of or for the bevelit of said Respondents in order that the same may be deali
with secording o law; whers such properly congists of wages, salaries, conunissions or bunuses

‘..r

the amount you sball retain shall be in accordence with 15 U 1673 and NRS 31255,
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Petitioner believes that you have property, monsy, credits, debts, effects, and choses in astion in
vour hands and under vour custody and control belonging vo said Bespondent described ag:

All peraoual propenty ineloding the contends of any safety deposit boxes, monies m all
checking, ;nms&y warkeed, or savings accounts, mutesl fonds, certifieates of depesit, the procssds
of any uncashed cashier’s checks purchased by ar payable to the order of John Albert Riner or
Parnn Badgér of Vigedit' T, Schelfler, credifs, debis, offects, chosss in aotion, snd any other

aceounts held (o the name of or for the benefit of 5aid Respondents inehading, but aot lndied tog,

the following accounis:

Bank of Nevads
2708 West Sabara Avanuse
Las YVegas, NV 89102
Acsouni Numbers: Unknown

Last Kpown Addyess
8373 W, Washburn Road

Las Vegas, Nevada 82149

6267 Whigpering Brook Court
Las Vagas, Neveda 89145

222 Karen Ave., Unit 3101

. Lag Vegas, Mevada 85144

Defendant SSM T 1D
John AL Ritler

Parren D, Badger

.....

Vigeent T, Schettler

YOU ARE REQUIRED within 20 days from the date of service of this Writ of
Gamishrnent to answer the interrogaiories set forth harsin and to redurn your soswers 1o the offics
of the Coustable which has issued this BAit of Camishimewt, In case of your faifurs to amwer the |
inteogatories within 20 days, a judgment by defanlt in the amonnt due the Pelitioner may be
entered against you.

YOU ARE FURTHER HEQUIRED fo surve a copy of your smswers to the Wyit of
Ganushrnent on Pefitioner’s stiorney whose address appeas balow,

Iasuad at divestion of
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CONSTABLE LAS VEGAS
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AN T
B &‘iﬁﬁ%ﬁ &jéféw‘ By
Hob L. Gleon (Nevada Bar No. 37839 Deputy

3883 Howard Hughes Parkway, Ste. 1100 32 B, Carson Ave,
Las Vegas, Mevada 89169 5% Doy

- Adtornsvs for Flainiifi Pacific Western

Jer Las YVepas, NV 89155
Bank, o Californin bonking corporation =

STATE OF NEVADA)
CLARK COGUNTY )

The undersigned, being doly sworn, states that I received the withay Writ of Gandshinent

o the day of . 2015 and peracually served e sameontha day
of . 2815 by showing the original Writ of Garashment, wnforming of fhe contenis ad

delivery und leaving s copy, along with the siatilory feo of $5.00, wdih

W

at Las Vegas, County of Clark, State of Nevada,

ECELTP 0 . B

Beputy Sonatable
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INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:

1 1. Are vou in any manner indebted o the Respondent, jointly or severaily, either in property of
' mioney, snd i3 Tie debt now due? [f not dus, when {8 the debt to become dus? State folly all

g
parbeulaes.
4
| Answer N
3
§ 1
7 | % Are you an employer of the Respondend, jointly or severally? 1f so, state the length of yow
pay period and the amsunt the Respondent preserdly sams during a pay period.
& |
P AnSWer
g ¥
SO
11§ 3. Did yoo have in your possession, in yeor charge or under your covdral, on the date the will
of garnishinent was seoved upon vou, suy money, property, offects;, goods, chatiels, vighis,
12 eredits or choses in action of the Respoudend, jointly or severally, oy in which Respondsnt,
" jointly or soverally, are interssted? 1 5o, stale e valoe, and atate fully sl particulars,
i
Answer
14 ;
T e Ao reeeeer e A AAAR R e A
i &, Do yvou konow of any debis owing bo the Regpondent, whether due or not dus, or any mongy,

34

i : ‘ : ) :
| propenty, effects, goods, chatiels, rights, credits or choses 1w action, belonging
Respondent, tolotly ot sevsraily, or lo which Respendant, joiutly or severally, are inleested,
and now in the possession or wider the condeol of gthers? I s, siate pavticulars.

FAnRWEY
|
5, State your oorrect vame and addeess, o the name snd address of yowr atborney upon whons
d written notiee of futher proceedings in s action may be served,

Angwer

Carnishes, Baok of Nevada
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do solemniy swesr {or affirm) that the answers v the

k]

i foregome interrogatories by me subseribed ars e

{Bignature of CGarnishes)

»

SUBSCRIBED AMD SWQOEN to baftwe me
This  davof , 2013,

Motary Public of and for said Counly and State

o o,
Criririyyirh
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DARREN I BADGER, an individeal ,
| VINCENT T. SCHETTLER, an individual; LATE & TiE ﬁ,.ﬁfﬁﬁ [y

WTEX

Beb L. Olsmm, Esq,

Na“vada Rar MNo. {;} , DATE & TIME “‘f?f:? ff’j& "f/ v’s
Srell & Wilmer Lip, REDT VAL W”;?‘. Z ..»s'zsw

3883 Howard Hoghes Pavovay, Soite 1100
Las Vegas NV 82169

Telephone ( Y TRAS200

I’am;m.,ie (702} 784-525872

Eovail: Bolsen@swlaw L’:ﬁ"‘ll

Ateornays jor Ploingi Pacific Western Bank, o
Cedifornie banking corporation

BISTRICT COURT
CLARK COUNTY, HNEVADA

PACIFIC WEETERN BANK, s Califmnia Case No, A-14-710645-F
hanking corgoralion,
Dt Wo, XX,
Plamtiif,

v
WRET OF EXRCUTION
FOMN A, RITTER, an individuals

and DOES | THROUGH 50,
RECTY VIA g“‘;?"v’;'w

Disfendants. : -
- arahon CESS

i i g
WHIT OF EXECOTION  NAME i Al
{1 Earnings & Other Praperty gf@g”{’[ﬁjﬁ%fﬁ

J Earnings, Ordey of Bupport

THE STATE OF NEVADA TO THE COMNSTABLE OQF LAZ VEGAS TOWNEHP,
GREETINGS:

On September 36, 2014, & jodgment, upon which there i3 due in United States Cumency
ihe following amounts, wes entered in this setion i faver of Plaintiff, Pacific Western Bank, a
A. Ritter, Barsn D, Badger and ‘*«mwu T, Schetiler, jointly and severally, as judgment delitors,
interest and o5te have accrued in the amounis shown, Any satisfaction has been credited first
against {olal scorued interest and coste lesving the following nel balance which sum bears inferest

at 4.72% por aroum Hom Deesother 3, 2012, 1o date of ey, and to which stan must be added all
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comniissions and costs of execut

SUDGMENT BALANCE

ij‘.sw Wit

AMOUNTS TO BECOLLECTED BY LEVY

Prinsipad

52,457 508

73

MET BALANCE

CE SR RET

Pra-judgent [nteregt
HDecember 5, 2012
thru April 22, 2024)

184,887 318

Feathis Wi

$18.00

Atlornsy's Fees

$0.00

| Garnishment Fee

e
L4
o

{oosts

S0.00

hilsage

T
SR
o
[ ]

DGMENT TOTAL

Levy Fag

Agurned Uagty 50,60 Advertising OG0
Post Judgment §116,204.80 Storags $6.048

Inferest {lss af dpril
33, 201477335 4 J}*SP

Loss Batiefasiion R0.00 inerest finm Uale of § 30.00
Trauance
NET RALANCE S5 798,660.71 SHE-TOTAL L Y
” 199 944
SORUGEREION & N P 1A
TOTAL LEVY ‘ vy e :
ot AR

MOW, THEREFCRE, von are comumanded 1o satisty the Judgmen for the tofal smount

due out of the following desor

found, then out of the following deseribed real property:
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Hank of Nevada
00 West Soharas Avenus
Las Vagas, NV 85102
Acoount Rumbers: Unioooen

All persona] preperty including the contenis of s;s:z'y safety ¢ epssit hoxes, mnonies in all chesling,

monay nmllﬁ o1 savings acoounts, mutoal funds, cerlificates of depasit, the procesds of auy
uneashed cashier’s checke purchased by or pﬁyﬁbiﬁ i the order of fohn Adbert Ritter or Darin

Badger or Vincent T, Scheitler (coll es:iwﬂi‘y “Respondenis™ ), cradite, debts, effecis, chosesin

action, and any other accounts held in the nams of or for the benafit of said Hespondenis

Defendat SaidTax 1D Last Kaown Addreas
Johnt A, Ritfer ' ' 8575 W, Washibawn Road
Las Yegas, Nevada 89148
$262 Whigpering Brook
§ ot
Las Vegag, Nevada 89149
224 Karen Ave,, Unit 3161
P Las Yagas, Movede 89144 *

Darren I, Badgey

YVincem T, Scheitler

EXEMPTIGNS WHICH AFFLY TO THIS LEVY
{Check appropuiate parsgraph and complete 85 necessay)

Property Other Than Wages. The exeroption set foctly #n Nev, Rev, Stat, § 210 or in
gppheable Fedarsl statutes may apply. Consult an attoruey.

2 Fargings. The amount subjsct to garnishment and this wiil shall not exeeed foy say ons
pay period the lesser oft
A 25% of the is,pombixs‘ samings doe fo the ndament deblor for the pay pe.r.mri or
B. The diffsrence between the disposable cammings for the peviod and 10050 pr

week for each week of the pay period,
3 Earpings (udgment or Order for Support).

A judgment was entered for amounts due wuder g devres oy ordey enteved o
200 | byiths for support of , for the mrm
from 200, ihrough ICHIE
mstallments of §

The amount of disposable eamnings sakjest 1o garnisieoent and this writ shall not exesed for any
OnE PRY period: :

3 A maxirnorn of 30 pereent of the disposabls earmings of such judipnent deblor who i
supporting 8 spouse or dependent child other than the dependent named above;

i A maximmum of &0 percent of the dispossble earnings of such judgment debior who is ned
suppoTing A spouse or depandent child other than the dependent named above;

L4 Plus an additional 5% of the dis posable eanings of such judgment deblor if and o extent
that the judgment iz for support due for & period of Hime more than 13 weeks prioy 1o the

L3

3 XGTHER:
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! beginping of the work paried of e judpment debior dudng widoh thie Jovy i made upon
the disposshle carnings.
NOTE: Disposable surnings ane defined as gross eaming less deductions fir Fedaral Inooms Tax
Withholding, Federal Seourity Tax and Withholding for wny State, Coonty or City Tax,
H You sre reguired to rotum this Welt from date of lasnance nol less then ten (10) days or
moare than sixty (68} days with the results of the levy endorsed therson,
| Jesued st the direction of
| SNELL & WILMER LL2, CLARK COUNTY CLARE OF COURT
: i _ ”
By:_4dd
b, {Ievads Bar Mo, 3739
3883 Howard Hughes Padowsy,
Mukte 1100
Las Vegas, Nevade 89169
Arioragys for Plalmilf Pacific Westyrn Bink, o
Coalifornia banking corporation
li RETLRN
Litdot satiated
[ Ratisfed in Swm of i
L1Casts Retalned 3
I Cornmdsslon Retalned 8
CC0ets Inswred 5 -
D Costs Recoved g
C REMITTEDRTO '
FIDCMENT CREDITOR F
DRPUTY CONSTARLE/SHERIFE
By: s
Depoty Lhate
a
_ T RYERNG
AR WIES L BLOT R EdY
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i Buob L. Olson, Bsg, - I WRIT muse .
2 | Nevada Bar Mo. 6019 - %ﬁ R st Do uswere,
Suell & Wikmer i o to: Constabls Las Vegss Towsship
3 § 3883 Howard Hughes Patkway, Sulte 11@% 308 E. Carson Ave, 5% Floor
{ LasVeges NV BV16R : &, ’ Las Vegas, NV 80158
& ¢ Tolephone {702) 784-5200 4
: Faosimile (702 7845253
3 | Email bolson@ewlew.com 5
 Aftornsys for Plaintif Pacific Western BURE, &
G 1 California banfing corporativn !
7 i 3
g STRICT COURT
| F
ol ARK COUNTY, NEVADA
1p | PACIFIC WESTERN BANK, 2 Califorala Case Mo, A-14-T10645F
 § bavkiog corporation,
11 Dept. Mo, BIX
. Pladifr
: 2,
81 3 4y WERIT OF GARNISHMENT
B: g5 M) JOHN A RITTER, an individual;
= 33 ., | DABREN D. BADGER, anindividusl;
3Eokd VINCENT T, SCHETTLER, un individual;
% gg’g’g 15 aﬁﬁﬂﬁﬁﬁ i m{}UGH 5{}? '
TR \
E:f?j Eg 16 | Defendants,
—
8 WERIT OF GARNISHMBNT
i3 THE STATE OF NEVADA TO: Wells Pargo Advizors, Gandshen
1% You are bereby nolifled that vou awe aftached as garnishee Inths aboves-enfitled sellon and

20§ vou are commanded not to pay sny debr Bom voueself to0 (1) Jobn Albert Ritter; {3 Darin
21 | Badger and (3) Vincent T, Schettler, and that you must raiuin possession snd conprel of ol
22 | wpersonsd property fuchuding the contents of any safety deposts boves, monies in all cheoking,
23 { mongy merke!, or sevings aceounts, mutval fonds, certifiostes of deposit, the proceeds of any

24 % ungached cashisr’s choeks purchased by or peyable to the order of John Albent Ritter or Bm‘

Badger or Vinvent T, Schettier, credits, debis, sffeuis, chores In action, and any other scoounts
26 § held in the namee of or for the benefit of said Respondents i order thet the sume may be dealt
27§ with apeording 1o Yaw; where such property consisty of wages, saladies, commmissions or bonuses

38 § the amount you shall refeln shall be in socordence with 15 U.8.C. 1673 and MRS 31205

|
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E Fetitoner believes that you have property, woney, credits, delns, effeats, and choses i action i

2
. E your hends and vader your sustody sod gentrol belonging to said Respondent Sesoribed a5
All personal property including the somtents of any safely deposit bowes, monies o all
4
thecking, money market, ov savings accounts, mutnsl funds, certificates of doposit, the mosesds
N
. of any vocsshed wmslder’s cheoks puchased by or payable to the order of Jokn Albext Rirter o
Derrin Badger or Vincent T, Schettles, credits, debie, effects, thoses in sction, and any offier
7
acconnts held fn e name of or for the henefit of sdd Respondenmts including, but not limiled 1o
5 | ‘
[ the following acooumnts:
g
16 Wells Fargo Advisors
| 3763 Howsed Hughes Flowy, £330
s 1l L8 Vezag, BY 85169
=y Aseount Numbers: Velmown
Y _
g s 13 ﬁ Defendant SEN/ T 1D Last Known Address
=3 ghte John A Rifter 526-23-13352 B575 W, Washbum Road
= é%&% 4 ¢ Las Vegas, Nevada 89148 R
R4 g‘;%ﬁg: 1 ? Darzen T Badger 530-86-0654 6252 Whispering Brook Cowt
=4 ﬁggi‘ t% _ Lay Vegas, Nevada §8145
2 8 g Vingsnt T. Schettler S30-11-2027 223 Karen Ave., Unit 3101
i % ﬁ - Las Vegss, Nevada §9144
g 17
13 YOU ARE REQUIEED within 20 days fom the dale of service of this Writ of
19 | Geroishmentto m: the imterrogutories set fouth hoteln and o reburg your answers & the office

. of fae Consteble whivh hay {ssued this Wit of Garndshinent. In cuse of your faihurs 1o answer (e
| heterrogatosias within 20 days, 2 jodgment by defiadt In the amount dus the Peliticasr may be
I ergered aguingt you.

YOI ARE FURTHER REQUIRED to serve 2 copy of your answers 1o the Wit of

Cupnishment on Pethionsr’s aftorney whose address appears below,

23 ¥ Tasued gt directicn of
<8
27 |
2§
ALTFEdTS -

b ' __GUEE O WYEG L G100 08 4dY
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SﬁBLL & WILMER, LLB.

B“EL Cleom evaﬁa Bar Mo, 37833
883 Howad Fmg,hes Parkoway, Sie, 1100
Las ‘%f"eggm,., Wevada 29149

Aftorneys for Plalniff Pacfic Westorn
Bank a Colifornia bmﬁung corpovation

iif
STATEORNEVADA)
CLARK COUNTY )

The wdersigned, belpg daly sworn, states et I renslved the within Woit of Gamidunent
| e
2013 by shwowing the orgion] Wiit of Gamishment, Informing of the copents and

on the day of

| delfvery smd Yeaving & copy, slong with the statwbory fee of 35.00, with

al Loz Vepas, County of Clack, State of Nevads,

CONSTABLE LAS VEGAS

TOWNSHIP

HANIIAGK Paga

Deputy

302 E. Carson Ave,
5% Ploor

Las Vegas, NV §9155

» 2015 and personally served. the saxme on the

Deputy Constable
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Hob L. Qlson, Esq.

Nevads Bay No, 6018

Soell & Wilmer Lop

2883 Howard Huphes Paroway, Suite 1100
Las Vegus, NV 89169

Telephons (7023 784-5200

Pavsimile [702) T84-5233

Tinaily boleon@iswlaw.com

Adtorneps for Plaintff Pacific Western Bark, o
Lolifpruta banking corporation

BISTRICT COURT 3
f,fd-
CLARK COUNTY, NEVADA xF
| PACIFIC WESTERN BANK, » Califomia Cese o, A-14-710645-F
| banking eorporation,
Dept Mo, XIX
Blainifs,
¥ )
WRIT OF BXECUTION
IOHN A. an Sndvidual:
DARREN D, BADGER, an indhvidoaly
YNCENT T, SCHETTLER, sn individual:
| and DOBS | THROUGH 50,
Defendants,

|

g
3

ivirts et

|

E‘SE

4

THE STATE OF NEVADA TO THE COMNSTABLE OF LAS VBOAS TOWMSHIP,
OREETINGS:

On Septemher 26, 2014, & judgment, upon which thers Is dus &n United States Curacy
the following amounts, was ante-ze.ci o this acHon in Savor of PlaindfT, Paoific Wastern Bunle 2
Californiz banking corporation (*Plaintiff™) a3 judgment creditor and apaingt all Defendants John
A Ritter, Thareen £, Badger and Vincent T, Schettler, jointly and severally, as judgment debtors,
intersst and costs bave somued in the amounte shown, Any satisfaction has been wedited Hrst
azringt fonal socrued Interast and costs leaving the Dollowing net balanee which i besrs fnterest
gt 4.72% per anmae frormg December §, 2012, 1o date oflevy, and 1o which sum must be added all
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| comminsions and costs of pxecuting this Wil
2 L >
5 TUDGMENT BALANCE AMOUNTS TO BE COLLBCTED BY LEVY
. |[Fepl T EeAST 368 NETBALANCE ™ ¥4 755,880
5 i Pre-judgment Toterent | SLOLSETTE "} Fee thig Wit B0 f}
i El"}afsam&&? 5, 2013 i
s shri April 23, 201 43
7 § Atforney’'s Fees £0.00 {Sarnishment Fes 3500 _
g |l Gosia ) 805 Fileage Gy ‘ -
5 | TIDOMENT TOTAL | 52884550 Tavy Fee 550 ég
v || AcEraed Costs "$005 Advertsing 5060
11 || Fost Fudgmeny STTE004.50 Soroge ‘ IR !
g i Inderest fur of Aprd
5 1z & 4% 20147535 dawy
?E; ?éE 13 H i = -y S =y ki i GG
Lol I e it Less Satizfaction F0.00 Tdeweet fom Dafe of | 3000
£ o8 qg | | Issunco
ﬁéﬁﬁﬁ;&%
A YEILE | e
%E-‘ggw = HET DALANCE DR SUECTOTAD @ {’igﬁ f} i ’?é
AN S Sommasson f’? T
g ; . - _
2 TOTAL LEVY @?} /} a,_?v ?,:}
18 L di

19 mw TEIERL‘FOEE YO fre mmmard&d to satisfr the Judgment fm: '&m totad arnount

30 | dus ot of the fellowlng described personad propenty end iF sulficlent persunal propenty capuol be
a1 | firnd, then out of the following desmibed resl property:

vy E §if
3 E Féi :
Wake E:ffssk Bayabls T
“ %Eﬁﬁmgmsmﬁw
5 ; ;@‘ﬁ%ﬁiﬁ , XOTER
Tt & Namo 9 ok
25 |
27
E
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SEVIE PPRRLETEINEY S s
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L B Propesty Ofber Than Wages, The exemption set forth in Nev. Rew, Stat, § 21050 or in
| epplicable Feder

W tngs. The amoumt sbiest to gamishment and this writ shall not excesd for agy ang
| pay pewiod the lesser of;

'\ The arcoumd of dispossbls sevnings sulyect to garnishment and dis writ shall ool axcesd for sy

R
%

Wells Fargs Advisurs
3763 Howard Haghes Plwy, #2338
Lias Yogas, NV 823169
Areougl Numbers: Uslonown
All persomed property inehuding the confents of any sadfety deposit boxes, monies in 4l checkipg,
mOonsY market, oF savings accounds, mutial funds, cortificates of deposit, the procesds of say
wcashed cashior's checks purchased by or pavable to the order of Jobn Albert Ritter or Danrin
Badger or Vineept T, Scheitler {oollentively “Reaspondents™), cvedits, debts, effects, chogesin
sation, and sy other gocowmts held in the name of or for the beoefit of zaid Respondents

~ Defspdent SSNITax 1D Last Known Addregs
§ John AL Ritter §26-28-1352 EA73 W, Washinm Froad
: Las Vegas, Novada 89149

Dimrven 13, Badper 530-96-0654 6162 Whispering Frook
Court
185 Yepas, Nevadg 89148

Vineent T, Schettier F30-11-2027 222 Kuren Ave., Unit 3161
Lo Vopas, Nevads 88144

EXRMPTIONS WHICH APPLY TO THIS LBVY
{Chesk approprisfe paragraph snd complele a8 neeassary)

al stafutes may soply. Copsall an attomey.

A, 35% ofthe disposable samings due fo the Judgment debior for the pay padod, or

B,  The difference betwean the disposable cunings for the perded and 3100.50 per
weelr Tor sach wesk of the pay period.

E3 Barnings (Tudgmen or Order For Suppord

A Judgrnent wag suteved for mmounts dus wnder u decvee or Crder entered on

H0 , by the for suppoxt of — T e peried
fom S0 Wrough AR
{nsialiments of 3 .

one pay period:

3 4 mozochonmm of 50 persent of the disposble exrnings of such judgment deblor who Is
sepporting 8 spose or dependent child other than the dependant neaned sbove;

& & maximum of §0 peroent of the disposable earaings of such judgment debior whe is not
supportiog wapouss or dependent child other than the dependent named above;

i3 Plus o addidonad 5% of the dsposadile eaxnings of sueh Judpmerd debior i and 1o sclent
tha the judgment 1o for suppert due for & period of e more than 12 weake privr t the

.
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I beginuing of the work: period of the jadgment debior during which the Tevy i3 rade upon
. tha disposable carnings. |
NOTE: Dispossble eurnings ave defined a5 gross euming less deduetions for Fedsral Incoras Tay
3 Withbolding, Federal Seowlity Tax and Withbolding for suy State, County or City Tax
4 You are pegyired o retum this Wit from dete of issuance pot less then wo {10 days o
5 ‘] more than sixly (60) days with the results ofthe levy endorsed therson,
§ fssued atthe direstion of
7 .
SNELL & WHMEBR L.LE CLARK COUNTY CLERE GF QGURT
3 . .
i By £t ) B By: 1AL A SR E
14 L, SJistn (Nevass Bar No, 3783} -
383 Howard Hughes Padoway, g e
i1 Swite 1100 a
g Luy Vegas, Nevads 851468
g i3 Attornays Jor Plainti¥ Pacyfic Westers Boank,
iy By Caltiornia banking corpordgiion
El g
SiEEs 1 RETURN
2 3 Egzgg
o | 3538 13 [ blot satisfied
Ay ¥ {7 Setisfied in Sum of 3
Gl 32 16 [l Costs Retained 3
* B B Comudssdon Relained i
2 17 o Costs Incired %
& {1 C0sts Revelved )
18 |
E‘ REMITTED TO |
1% FIDGMENT CREDITOR 3
28
21§ DBPUTY CONSTABLE/SHERIFY
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WIEX

v Bob L. Olson, Esq.

v Nevada Bar No. 6019

- Sncdl & Wibmer Lip,

{ 3883 Howard Hughes Parkway, Saile 1100
i Las Vegas, MY 89169

{ Telephane (702) 784-5200

I Facsimile (702} 784-5252

- Email: bolson(@swiaw.com

Attorneyvs for Plaintiff Pacific Western Bank, a
Califprnia banking corporation

BISTRICT COURY
CLARK COUNTY, NEVADA

PACIFIC WESTERN BANK, a California | Case No, A-14-710645-F
banking corporation, |

Dept, No, XIX

Plaintiff,

‘h‘! »

WRIT OF EXECUTION

i DARREN D). BADGER, an individual;
Y VINCENT T, SCHETTLER, an individual;
i and DOES | THROUGH 50,

Defendants.

5
b3

AR AR

WERIT OF EXECUTION
[ Earnings & Other Property
1 Earnings, Order of Support

{ THE STATE OF NEVADA TO THE CONSTABLE OF LAS VEGAS TOWNSHIP,
C GREETINGS:

On September 26, 2014, & judgment, upon which there is due in United States Currency
the following arnounts, was entered in this sction in favor of Plaintiff, Pacific Westers Bank, a
California banking corporation (“Plaintifl”) as judgment creditor and sgainst all Defendanis Jehﬁ'\f-
A, Rifter, Darren 3. Badger and Vincent T. Schetder, jointly and severally, as judgment debtors,{
! interest and costs have accried in the amounts shown., Any satisfaction has been credited first
b against total accrued interest and costs leaving the following net balance which sum bears iuter{-;s?;f.

at 4.72% per annum from December 5, 2012, to date of levy, and to which sun must be added atl

21419918

613




1§ commissions and costs of executing thizs Writ,

DIDCGMENT BALANCE AMOUNTS TORECOLIECTED BY LEVY

9]
. P‘f‘imapdi %5807 KR NETBALANCE 7TRETORER0TT

+ ‘*’(i)f*c ember 1 .?’(}
1 thru Aprz‘f 22, 2{}}4) : |

N Ay

-.-.-.-.nu‘ e L L Lt

L iy,
B L

'-.]

COosts

CTUBOVENT TOTAL |52,

,,,,,, S T e —— e

9
19 i:;E:Awmed Costs ;Q”E}i{}.f}@ : P Advertising - $6.00 e

......................

11 | Post ?udgmr*nt B L5118, Sh4 G Storage B 5151 |
i Interest qas of dpril
12 1143 29’4/’*33'?5.1}@
15 A SNV S . N S .
I} {oas Satisfaction 1 50,00 Interest from Late of | 90,00
4 0 fssuance

o » s
(x I : -
N, -
o5 -
Ny ] N
15 e R AR byt e 1, A R 8 S L e L VNNV n B A RAnn R

R R s 5 Y

____________ R R spmeesrestssssianishannnresn e el leameeldat v a AT

1¢ NO‘&Z T?IFRFH)RE, YOU are \ommaﬂdcd ¢ ‘Sﬁtl'%f the Judgment for the total amount

ag 1 due out of the following deseribed personal property and if sufficient personal property cannod be

41 & found, then out of the following described real property:

2i41991s

14
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T Ameritrade
13861 W, Charleston Bivd,, buite 128
Las Vegas, NV 89135
Aceount Numbers: Unknown
All personal property including the contents of any safety deposit boxes, monies in all checking, |
money market, or savings accounts, mutual funds, certificates of deposit, the procesds of any |
uncashed L.ﬂ}uer s checks purchased by or payable to the order of John Albert Ritler or Darrin
Badger or Vincent T. Schetiler (collectively “Respondents™), credits, debts, efiects, choves in
action, and any other accounts held in the name of or for the benefit of said Respondents

pEEEd = S U

‘‘‘‘‘‘ Defendant | BSN/TaxTD | Last Koown Addrese |
Jolm A, Ritter b "~ 18573 W. Washbum Road
A SR o Las Vegas Nevada 80149
“Trareeon 1, Bad;nﬂr o ' 6262 Whispering Brook
LCourd
R T 1 Las Yegas, Nevada 85149
| Vincent T. Schettler | YA Karen Ji;% Unit 3101
................................................ 1 Las Vegas | Nevada #9144

EXEMPTIONS WHICH APPLY TO THIS LEVY
{Check appropriate paragraph and complete as neeessary)

Froperty Other Than Wages. The exenption set forth in Nev, Kev, Siat. § 21090 or il
apphcable Federal statuies may apply. Consull an atforney,

L Earnings. The smount sublect to garnishoent sod this wiit shall not exceed for any onel
pay period the lesser off |
A. 25% of the disposable earnings dus io the judgroent deblor for the pay peried, or
3, The difference between the disposable carm'lg,,e: for the period and $100.5¢ per
week for each week of the pay pariod, :
| Fornings {Judgment or Urder for Suppost),
3 A judgment was entered for arnounis due under a decree ororderenderedon, L
4200 Jbythe o e for support of | ' m“ the perod
| fmm o TR mw‘* . RN
toswailmonty of \ \\\\\\\\\ R T e
. The amount of disposable earnings subiect to E,c‘l.ﬂl.bhﬁiﬁﬂt and th;‘lS writ shall not exeeed for .3.1"13
§ one pay petiod:
1 A maitowm of 50 percent of the disposable P&‘Il‘iﬂg.‘: of such judgment debtor who s
supporting & spouse or dependent child other than the dependent i amed above,
. A maximum of 60 percent of the disposable sarnings of such judgment debtm whao 15 not)
supporting g spouse or dependent child other than the dependent named above
] Plus an additional 5% of the dispossble eurnings of such judgment debtor if and 10 extent)
that the judgment is for support due for a peried of time more than 12 waeks prior 1o they

11419915

5




i beginning of the work pericd of the judgment debtor during which the levy is made upon
the disposable eamings. |

s

1 NOTE: Dispossbie earnings are defined as gross earning less deductions for Federal Income Tax
] :

34 Withholding, Federal Secwrity Tax and Withholding for any State, County or City Tax,
4 & You are required to return this Writ from date of isstance not leas than ten (10} days or

* more than sixty (60) days with the results of the levy endorsed theroon,

£

{ssued st the direction of:

~J

- SNELL & WILMER L.LP. CLARK COUNTY CLERX OF COURT

(ABR 21 2018

e B
R h
By ¥

Bl L. Olgon {4 Har No. 37RY -

3883 Howard Hughwes Parkway, PATRICIA AZU0ENA
i1 Suite 1100 | -
& Las Yegas, Nevada 89169

i 12 Attorneys for Plainiff Pacific Western Bank,

| Californic banking corporation

B = et e

14 | RETURN

P15 [INot satisfied

1 Satistied in Sum of S
16§ L Costs Retained S R o

r [ Commission Retained A
17 3 Costs Incurred S e

{3Cosis Received X

i REMITTED TO |
9 JUDGMENT CREDITOR 3

PP PELE EER L}

21 | DEPUTY CONSTABLE/SHERIFF

23 Tg}’:.'h

N £
24

1459518
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P WRTG
i Bob L. Olson, Bsq.
2 m.:*ada ‘%aar“o 6619
3 »wsi L Wilmerd
3 b 3RE]
4 . n. -'_-: ei}w‘:\; {3{‘
7 M ‘22*’*2
5 " ‘. .. H
Hf’hf}' f di Ht( Western Bank, o
b g
7
g i BISTRICT COURT
G b CLARK COUNTY, NEVADA
1o | PACIFIC WESTERN BANK, a Califorsia | Case Mo, A-14-710645-F
4 banking corporation, |
11 | i Dept No, XIX
2 : Plaindiff, |
V.
" L WRIT OF GARNISOMENT
© 4 JOHN AL RITTER, anindividual;
1q | DARREN D, BADGER, an individual;

- WINCENT T, SCHETTLER, an individual;
g - and DOES 1 THROUGH 34,

15 Diefendants.
17 o o
WRIT OF GARNISHMENT
13 § THE STATE OF NEVADA TO: T Ameritrade, Garnishee
19 ] You are hereby notified that you are atiached as garnishee in the above-entitled action andy

20 | vou are commanded not to pay any debt from yourself we (1} John Albert Ritter; (23 Dhrrin

21 | Badger snd (3} Vincent T, Schettler, and that you must relain possession and conirol of all

22 § personal properly including the contents of any safety deposit boxes, monies in all dmchmgg,
2% | money market, or savings socounts, mutual funds, certificates of deposit, the proceeds of any
24 | uncashed cashier’s vhecks purchased by or payable to the order of John Albert Ritter or Darrin
25 § Badger or Vinoent T. Schettler, oredits, deba, effects, choses in action, and any other a«:caumts_'
26 | heid in the names of or for the benefit of s3id Kespondents in order that the same may be ét::alf g
27 i with acourding to lavy where such property consists of wages, salazies, commissions or bonuses

28 | the amount vou shath retain shall be I accondance with 15 UL8.0, 1673 and WRE 31.295;

v DL, e
2EG2833%
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Petitioner believes that you have property, money, credits, debts, effects, and choses in action in

your hands and under your custody and contrel belonging to said Respondent deseribed as:

All personal property including the contents of any safety deposit boxes, monies tn all]
checking, money market, or savings socounts, mutual funds, certificates of deposit, the proceeds)
of any uncashed cashier’s checks purchased by or payable to the order of John Albert Ritter orf

Darrin Badger or Yincent T. Schettler, credits, debts, effests, choses in action, and any other :

the following accounts:

TE} Ameritrade
10801 W, Charlesion Blvd,, Suite 120
f.as Yegas, NV BS135
Account Muombers: Unknown

De&n{iaﬂt SN 1 LdSEKﬂm‘vn Addrrqo

B OO LLTE

..............................................

B e vttt O b b A b R A

V mcem I ‘wahelliur

s .- .- s e A eaT e e R - L\huh“l

. .-'u,,””u,,,,:-; =

i
ol

YU ARE REQUIRED within 20 days from the daie of service of this Wit of)

Garmishment to answer the interrogstories sel forth herein and 1o return your answers (o the office

of the Constable which has issued this Writ of Garnishrent, In case of your fathire to answer the

interrogatories within 20 days, a judgment by default in the amount due the Peilticner f may be

-

epterad against you,

YU ARE FURTHER REQUIRED to serve & copy of your answers to the Wit of]

Garnishiment on Petitioner’s attorney whose address appears below,

Issued at divection oft

i

21425539

018

| accounds held in the naroe of or for fhe benefit of said Respondents ncluding, but not fimited to,

i e T




SNELL & WILMER, LLp CONSTADLE LAS VEGAS
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30

4 ‘Bw Eyz: ______ e
: prut“

3. 302 B, Carson Ave,

) §* Floor

R Las Vegas, NV 881335

STATE OF NEVADA)

15 | CLARK COLNTY )

1 The uadersigned, being duly swom, stales that { received the within Writ of Garnishipent
g | onthe day of . 2015 and perscnally served the same on e day
13 of 2015 by showing the Lrlg,mcal Wit of Garnishment, informing of the contents and

14 delivery aud leaving a copy, along with the statutory fee of $5.00, with

Lnrrr A R I AR R AR e e

4 & at Las Vegas, County of Clark, State of Nevada,
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Answer —

CApswer

o Answer

e

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER UATH:

1. Are vou in any manner indebied {o the Respondent, jointly or severally, either in property or

money, and 1s the debt now due? If not due, when is the debt to become due? State fully all
particuiars,

AR R - S » PSR R R m——m—a DRI R

e e Y A AT LIS TS St i, = e e 2 At N e L e e hat

5
H

2. Are you an empioyer of the Respondent, jointly or severally? If so, state the length of your |

pay peried and the amownt the Respondent prasently earns during a pay petiad,

s i 3 5 e Il e e AR ARASASSRSAS 2 - mRRREEAIINIII - A TR AN

[ LA N Ll L i emmemmma PR R, e, B AT LEEEEE R e D TR R NS S P bR i

i 3. Did you have in your possession, in your charge or under your control, on the date the wrlt

of garnighment was served upon you, any money, property, effects, goods, chattels, rights, |
credite or choses in zetion of the Respondent, jointly or severally, or in which Respondent, |
jointly or severslly, are interested? If so, state its value, and state fully all particulars,

RS SNAARE RN - S—— s ARRAR AR AR — . . - e L LA

4. Do you tnow of any debts owing to the Respondent, whether due or not due, or any money,
property, offects, goods, chattels, rights, credits or choses in action, belonging to
Respondent, jointly or severally, or in which Respondent, jointly or severally, are interested, |
and now in the possession or under the contrel of others? If'sc, state particulars. |

;knsﬁygr.?ﬂ“ o . e e e e e

s L
ey R A AT L AR A e = A R R TR R R Y Yy Aas
B e A i L LR e e D CRROEERE P A A A e A e s

3, State veur correct name and address, or the name and address of your atiorney upon whom
written notice of further proceedings in this action may be served.

R R R R )

Garnishee, TD Ameritrade

e

24258

320
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¢ This __ dayof,

1 Motary Public of and for said County and State

rerrrrr

F R el

foregoing interrogatories by me subscribed are true.

IR CELTEN

SUBSCRIBED AND SWORN to belore me
2013,

---------- Ny A 3

Suananaanaan N e

)

o~
5
-0
Ny aga
23435839

(Bignature of Garnishes)

i . o solemnly swear {or affirm) that the answers to the |

{21
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Electronically Filed
07/15/2015 03:07:01 PM

%*W

ORDR
TIMOTHY S. CORY, ESQ. CLERK OF THE COURT

Nevada Bar No. 1972

TIMOTHY S. CORY & ASSOCIATES
8831 West Sahara Avenue

Las Vegas, NV 89117

Telephone No. (702) 388-1996
tim.cory@corylaw.us

Attorneys for Defendant,

Vincent T. Schettler

DISTRICT COURT
CLARK COUNTY, NEVADA

PACIFIC WESTERN BANK, a California banking
corporation, Case No. A-14-710645-B

Plaintiff, Dept. No. XXIX

VS,

JOHN A. RITTER, an individual; DARREN D. ORDER GRANTING MOTION
BADGER, an individual; VINCENT T. SCHETTLER, FOR PROTECTIVE ORDER
an individual; and DOES 1 THROUGH 50,

Defendants.

Defendant Vincent T. Schettler’s Emergency Motion for Protective Order on an Order
Shortening Time (the “Motion”), having been heard by the Court on July 9, 2015, the Court having
reviewed and considered the Motion and related pleadings, and due notice of the Motion and the
hearing of the Motion having been given to all parties entitled thereto, and having heard the argument
of counsel at the hearing on the Motion, and for the reasons stated orally and recorded in open court,
and good cause appearing, it is hereby

ORDERED that the Motion for Protective Order filed on behalf of Defendant Vincent T,
Schettler is hereby GRANTED as provided below; it is further

ORDERED that all Writs of Execution and Writs of Garnishment issued in this case are
hereby quashed including without limitation those served on TD Ameritrade, Bank of Nevada, and
Wells Fargo Bank; it is still further

ORDERED that nothing in this order prevents Plaintiff from conducting discovery pursuant to

the applicable rules, nor is Plaintiff prohibited from obtaining issuance of appropriate Writs in

§y £ #E e A e
S B S i o ls Y2 o« 50 v
iy FTET ;‘:’”ﬁj _;:?Ej £
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10
11
12
13

it is still further

IT IS SO ORDERED this

Respectfully Submitted by:

14
15
16
17
8
19
20
21
22
23
24
25
26
27
28

18831 West Sahara Avenue

TIMOTHY S.C
Nevada Bar No. 1

Las Vegas, NV 89117
Attorneys for Defendant Vincent T. Schettler

Approved as to form and content by:

3OB L OLSON, ESQ.
Nevada Bar No. 3783

3883 Howard Hughes Pkwy,
Las Vegas, NV 89169

Attorneys for Plaintiff

#1100

CHARLES M. VLASIC II1, ESQ.
Nevada Bar No. 11308

3883 Howard Hughes Pkwy, #1100
Las Vegas, NV 89169

Arttorneys for Defendants John A. Ritter
and Darrin D. Badger

furtherance of its efforts to collect on the judgment herein, provided, however, that should Plaintiff
obtain the issuance of any new Writs of Execution or Garnishment, that in addition to the notice
requirements of NRS 21.075 and NRS 21.076, Plaintiff shall concurrently give notice to the parties

and their counsel upon service of any Writs of Execution or Garnishment by the sheriff or constable;

ORDERED that based upon this Court’s quashing of all previously issued Writs of
Garnishment and Execution, Plaintiff’s objections to Claims of Exemption filed on behalf of the
parties, together with Defendant Vincent T. Schettler’s Motion for Order Determining Exemption of

Certain Assets, are moot and shall be taken off calendar.

&{Ey 0f~b£,/é'¢~n
J

, 2015.

§TRICT COURTIUDGE

MARK J. CONNOT, ESQ.

Nevada Bar No, 10010

3800 Howard Hughes Pkwy, #500

Las Vegas, NV 89169

Attorneys for Defendants John A. Ritter and
Darrin D. Badger




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

furtherance of its efforts to collect on the judgment herein, provided, however, that should Plaintiff

obtain the issuance of any new Writs of Execution or Garnishment, that in addition to the notice

requirements of NRS 21.075 and NRS 21.076, Plaintiff shall concurrently give notice to the parties

and their counsel upon service of any Writs of Execution or Garnishment by the sheriff or constable;

it is still further

ORDERED that based upon this Court’s quashing of all previously issued Writs of

Garnishment and Execution, Plaintiff’s objections to Claims of Exemption filed on behalf of the

parties, together with Defendant Vincent T. Schettler’s Motion for Order Determining Exemption of

Certain Assets, are moot and shall be taken off calendar.

IT IS SO ORDERED this

day of

, 2015.

=

DISTRICT COURT JUDGE

Respectfully Submitted by:

e

TIMOTHY S. CORY, ESQ.

Nevada Bar No. 1972

8831 West Sahara Avenue

Las Vegas, NV 89117

Attorneys for Defendant Vincent T. Schettler

Approved as to form and content by:

<

BOB L. OLSON, ESQ.

Nevada Bar No. 3783

3883 Howard Hughes Pkwy, #1100
Las Vegas, NV 89169

Attorneys for Plaintiff

CHARLES M. VEASIC 11, ESQ.
Nevada Bar No. 11308

3883 Howard Hughes Pkwy, #1100
Las Vegas, NV 89169

Attorneys for Defendants John A. Ritter

and Darrin D. Badger

MARK J. CONNOT, ESQ.

Nevada Bar No. 10010

3800 Howard Hughes Pkwy, #500

Las Vegas, NV 89169

Attorneys for Defendants John A. Ritter and

Darrin D. Badger
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A-14-710645-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES September 01, 2015

A-14-710645-B Pacific Western Bank, Plaintiff(s)
VS.
John Ritter, Defendant(s)

September 01, 2015  9:00 AM All Pending Motions
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: Billie Jo Craig

RECORDER: Jill Hawkins

REPORTER:

PARTIES

PRESENT: Connot, Mark J Attorney
Cory, Timothy Stephen Attorney
Olson, Bob L. Attorney
Riley, Karl Attorney
Vlasic, Charles Attorney

JOURNAL ENTRIES

- BUSINESS COURT STATUS CHECK: DEPOSITIONS/RESET HEARING FOR DETERMINING
EXEMPTIONS...

PLAINTIFF'S OBJECTION TO JOHN A. RITTER'S CLAIM OF EXEMPTION FROM EXECUTION...

PLAINTIFF'S OBJECTION TO CLAIMS OF EXEMPTION FILED BY DARREN WHITNEY, TATUM,
AND BROOKE BADGER...

PLAINTIFF'S OBJECTION TO VINCENT T. SCHETTLER'S CLAIM OF EXEMPTION RE 529
ACCOUNTS

AS TO SAFE DEPOSIT BOXES: Mr. Olson advised he provided a red line version to Mr. Vlasic last
night. Plaintiff will not copy anything regarding attorney-client privilege. Mr. Olson thinks there is a
lien against it. He would like a copy of the off shore trust and objected to the 6 to 8 week delay.
Arguments by counsel. Court noted they cannot limit to just privileges. Each counsel provided the
PRINT DATE:  10/13/2015 Page 1 of 3 Minutes Date:  September 01, 2015



A-14-710645-B

Court with a copy of their Order, which the Court noted were the same. Court read documents,
inserted wording, signed and returned the document for filing and counsel can look at the safe
deposit box today.

AS TO EXAMINATION OF JOHN RITTER: Arguments by counsel regarding whether the New
Mexico accounts were exempt. Court stated its findings, and ORDERED, it would make no
determination as the 529 accounts are managed and controlled by a New Mexico entity.

AS TO RITTER AND BADGER CLAIM: Arguments by counsel regarding the Judgment debtor not
required to state all assets. Court stated its findings, and ORDERED, everybody to do so because of
the history of the Judgment Debtor Examinations. Arguments by counsel. Court stated Ritter's claim
of exemption to Roth IRA Account with balance of approximately $486,000 is SUSTAINED because it
falls within the statutory exemption but Mr. Olson keeping track. When he finds the next one they
will only have $14,00.000 left unless there are other statutory exemptions under federal law.

AS TO ANNUITIES OF RITTER: Arguments by counsel regarding annuities purchased out of state
that may be fraudulent purchased. Court noted that was a different issue and we are not there yet.
Court noted it had not made a determination as to the Ritter exemption. COURT ORDERED, the
annuity is an exempt asset but the Objection is SUSTAINED WITHOUT PREJUDICE as to the
exemption. If it is determined there is a fraudulent conveyance to avoid creditors there will be a
different issue to talk about.

AS TO STATUS CHECK ON PLAINTIFF'S CLAIM OF EXEMPTION RE 529 ACCOUNTS: Mr. Cory
advised more than 4,000 pages of documents have been produced but no Judgment Debtor
Examinations have taken place. Once the Examinations have been set, then there could be a Hearing
on his Motion. Counsel advised there were three Writs. The Court advised it had not ruled on the
family trust as it needs the Judgment Debtor Examination before ruling, then an Evidentiary Hearing.
COURT ORDERED, matter SET for Status Check on the Chambers Calendar to determine whether
there is Notice of Judgment Debtor Examination. Counsel to file a Status Report the day before.
Court directed the Judgment Debtor Examination take place to produce documents. Counsel advised
they were working on a privilege log. Mr. Cory to prepare the Order. Court directed the Judgment
Debtor Examination take place to produce documents. The Court reconsidered the 529 New Mexico
entity and directed counsel to go to New Mexico to determine status of the Writ. COURT ORDERED,
the Writis QUASHED. Mr. Olson requested a Stay on Quashing the Writ. COURT ORDERED, there
was a 5-day Stay and counsel can ask for a longer Stay. If counsel wants a Stay longer than 5 days,
counsel to file a Motion for Stay requiring posting a Supersedeas Bond. No transfers to occur during
that time period.

AS TO THE ERISA ACCOUNT: Mr. Cory to prepare the Order. Court noted the Writ is Quashed
once the Order is signed. The Writ is Quashed as a result of being MOOT.
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Electronically Filed
08/19/2015 08:34:23 AM

ORDR O b Siirn
TIMOTHY S. CORY, ESQ.

Nevada Bar No. 1972 CLERK OF THE COURT
TIMOTHY S. CORY & ASSOCIATES

8831 West Sahara Avenue

Las Vegas, NV 89117

Telephone No. (702) 388-1996

tim.cory@corylaw.us

Attorneys for Defendant,

Vincent T. Schettler

DISTRICT COURT
CLARK COUNTY, NEVADA
PACIFIC WESTERN BANK, a California
banking corporation,
Case No. A-14-710645-B
Plaintiff,
Vs. Dept. No. 29

JOHN A. RITTER, an individual; DARREN D.
BADGER, an individual; VINCENT T. ORDER DETERMINING
SCHETTLER, an individual; and DOES 1 EXEMPTION OF 529
THROUGH 50, EDUCATIONAL ACCOUNTS

Defendants. Dedn o3 Weacing -

""""('Em OP‘ HQQ‘I‘-‘I"’IB-"

This matter having come before the Court on the Renewed Motion for Order Determining the
Exemption of Certain Assets, the Court having conducting a hearing on August 11, 2015 at 9:00 am.,
and having considered the Renewed Motion, the Opposition thereto, the arguments of counsel, and
the entire file and pleadings herein, and For Good Cause Appearing,

IT IS HEREBY ORDERED that the 529 educational accounts at Wells Fargo Advisors for
the benefit of Anthony and Taylor Schettler are hereby determined to be exempt;

IT IS FURTHER ORDERD that any funds from the 529 educational accounts at Wells Fargo
Advisors which have been turned over to the Constable’s office pursuant to the renewed Writ of
Execution and Writ of Garnishment dated July 15, 2015 are directed to be immediately returned to
the respective accounts;

/1]

/1]




IT IS STILL FURTHER ORDERED that the remainder of the Renewed Motion for Order

Determining the Exemption of Certain Assets is placed on this Court’s in chambers calendar for

August 26, 2015 at 9:00 a.m. for sta;@.
IT IS SO ORDERED thisli day of QJ&V\ , 2015.
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TIMOTHY S. CQRY ESQ.

Nevada Bar No. 1972

8831 West Sahara Avenue

Las Vegas, NV 89117

Attorneys for Defendant Vincent T. Schettler

Approved as to form and content by:

BOB L. OLSON, ESQ.

Nevada Bar No. 3783

3883 Howard Hughes Pkwy, #1100
Las Vegas, NV 89169

Attorneys for Plaintiff

MARK J. CONNOT, ESQ.

Nevada Bar No. 10010

3800 Howard Hughes Pkwy, #500

Las Vegas, NV 89169

Attorneys for Defendants John A. Ritter and
Darrin D. Badger

(D

DISTRIET COURT/INDG

CHARLES M. VLASIC III, ESQ.
Nevada Bar No. 11308

3883 Howard Hughes Pkwy, #1100
Las Vegas, NV 89169

Attorneys for Defendants John A. Ritter
and Darrin D. Badger
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ORDR % 4 Sbriirn
TIMOTHY S. CORY, ESQ.

Nevada Bar No. 1972 CLERK OF THE COURT
TIMOTHY S. CORY & ASSOCIATES

8831 West Sahara Avenue

Las Vegas, NV 89117

Telephone No. (702) 388-1996

tim.cory@corylaw.us

Attorneys for Defendant Vincent T. Schettler

DISTRICT COURT
CLARK COUNTY, NEVADA
PACIFIC WESTERN BANK, a California banking Case No. A-14-710645-B
corporation, Dept. No. XXIX
Plaintiff, ORDER RE: CLAIM OF
Vs. EXEMPTION FROM EXECUTION
[TD AMERITRADE FUNDS HELD
JOHN A, RITTER, an individual; DARREN D. BY VINCENT T. SCHETTLER, LLC
BADGER, an individual; VINCENT T. SCHETTLER, PROFIT SHARING PLAN AND
an individual; and DOES 1 THROUGH 50, TRUST]
Defendants. Hearing Date: August 18, 2015
Hearing Time: 9:00 a.m.
This matter having come before the Court on the Objection to Claim of Exemption from
Execution [TD Ameritrade Funds Held by Vincent T. Schettler, LLC Profit Sharing Plan and Trust]

(the “Objection to Exemption™) filed on behalf of Pacific Western Bank, Timothy S. Cory appearing
on behalf of Vincent T. Schettler and the Vincent T. Schettler, LLC Profit Sharing Plan and Trust,
Bob Olson appearing on behalf of Pacific Western Bank, and counsel for Pacific Western Bank
having withdrawn its Objection to Exemption in open court, and for good cause appearing, wherefore

IT IS HEREBY ORDERED that the Writ of Garnishment and Writ of Execution served on
TD Ameritrade on or about July 15, 2015 are hereby quashed,; it is further

ORDERED that the Claim of Exemption from Execution [TD Ameritrade Funds Held by
Vincent T. Schettler, LLC Profit Sharing Plan and Trust] filed on July 31, 2015 on behalf of Vincent

T. Schettler is allowed; M&ﬁm@g
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IT IS SO ORDERED this <] day of @eﬁ&@@J ,2015.

DISTRI OUR D
Respectfully Submitted by: T

TIMOTHY S. CORY, ESQ.
Nevada Bar No. 1972

3831 West Sahara Avenue
Las Vegas, NV 89117
Attorneys for Defendant Vincent T, Schettler

Approved as to form and content by:

FAILED TO
BOB L. OLSON, ESQ.
Nevada Bar No. 3783
3883 Howard Hughes Pkwy, #1100
Las Vegas, NV 89169

Attorneys for Plaintiff

(APPROVED)
CHARLES M. VLASIC IIL, ESQ.
Nevada Bar No. 11308
3883 Howard Hughes Pkwy, #1100
Las Vegas, NV 89169
MARK J. CONNOT, ESQ.
Nevada Bar No. 10010
3800 Howard Hughes Pkwy, #500
Las Vegas, NV 89169

Attorneys for Defendants John A. Ritter
and Darrin D. Badger
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A-14-710645-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Business Court Matters COURT MINUTES October 18, 2017
A-14-710645-B Pacific Western Bank, Plaintiff(s)
Vs

John Ritter, Defendant(s)

October 18, 2017 9:00 AM Show Cause Hearing

HEARD BY: Hardy, Joe COURTROOM: R]JC Courtroom 03H
COURT CLERK: Kristin Duncan

RECORDER: Trisha Garcia

PARTIES
PRESENT: Benson, Joshua  Attorney for Defendant Vincent T. Schettler
Olson, Bob L. Attorney for Plaintiff
Vlasic, Charles Attorney for Defendants Darren D. Badger and John A. Ritter

JOURNAL ENTRIES

- Upon Court's inquiry, Mr. Olson affirmed that Vincent T. Schettler was the only remaining
Defendant. Regarding the status of the case, Mr. Olson stated that Plaintiff had no intention of
abandoning the judgment, and would be pursuing collection. The Court noted that, in March of
2017, Plaintiff's counsel notified the Court that Plaintiff would be filing a number of Motions as to
Defendant Schettler, and there would be no need for any further status checks. Mr. Olson stated that
Plaintiff had decided not to file any Motions, but they may do so in the future. COURT ORDERED a
status check was hereby SET, and status checks would be set every six months, if necessary. The
Court noted that the parties could file a status report prior to the status check, if the parties wished
for the hearing to be vacated.

4/18/18 9:00 AM STATUS CHECK: STATUS OF CASE

PRINT DATE:  10/25/2017 Page1of1 Minutes Date:  October 18, 2017
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CERTIFICATE OF SERVICE

| hereby certify that on or about the date signed, a copy of this Order was
electronically served and/or placed in the attorney's folders maintained by the Clerk
of the Court and/or transmitted via facsimile and/or mailed, postage prepaid, by
United States mail to the proper parties as follows:

Bob L. Olson
bolson@swlaw.com

Corey M. Eschweiler
ceschweiler@glenlerner.com

Eric D. Hone
Ehone@dickinsonwright.com

Mark J Connot
mconnot@foxrothschild.com

Matthew L Johnson
mjohnson@mijohnsonlaw.com

e

Amanda Rivera
Judicial Executive Assistant
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ATTACHMENT 2

The Schettlers’ Proposed RAR
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RAR Redline






















ATTACHMENT 1

Pacific Western Bank’s Proposed RAR
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From: Thelma Pickett on behalf of Alan Freer

To: l rk
Cc: : Daniel Kiefer; Rusty Graf
Subject: In the Matter of the SCHETTLER FAMILY TRUST dated February 25, 2004; Eighth Judicial District Court Case No.
Case No. P-19-101398-T
Date: Friday, June 19, 2020 11:03:52 AM
Attachments: - T If re R nd Recommendations.
RDER T RMAN. .doc

Judge Sturman,

Attached please find correspondence in reference to the Subject Matter for your review and
consideration.

Best regards,

Alan D. Freer, Esq.



SOLOMON | DWIGGINS | FREER "

TRUST AND ESTATE ATTORNEYS

Mark A. Solomon Cheyenne West Professional Centré Ross E. Evans
Dana A. Dwiggins 9060 West Cheyenne Avenue Jordanna L, Evans
Alan D. freer Las Vegas, Nevada 89129 Joshua M. Hood

Brian K. Steadman

Steven E. Hollingworth Craig D. Friedel

Brian P. Eagan Telephone: 702.853.5483 Ronald T. Goodwin, Jr.
Jeffrey P. Luszeck Facsimile: 702.853.5485 Jacob D. Crawley
Alexander G. LeVeque Roberto M, Campos

Direct Dlal (702) 589-3555
afreer@sdfnviaw.com

June 19, 2020

Judge Gloria J. Sturman

Department XXVI

EIGHTH JUDICIAL DISTRICT COURT
Regional Justice Center

200 Lewis Avenue

Las Vegas, NV 89155

Email - denmanl@clarkcountycourts.us

Re: Inthe Matter of the SCHETTLER FAMILY TRUST dated February 25, 2004
Eighth Judicial District Court Case No. Case No. P-19-101398-T

Dear Judge Sturman:
Enclosed please find the proposed Order Adopting in Part and Modifying in Part the

Probate Commissioner’s Report and Recommendation from the hearing occurring on April 23,
2020.

Unfortunately, counsel were unable to arrive at a mutually agreeable order. It is my
understanding that Mr. Kiefer will be sending a competing order on behalf of Western Bank,

The Schettlers believe the enclosed Order best encapsulates the findings, conclusions and

order presented by the Court. For convenience, accompanying the email transmitting this
correspondence is an electronic version of the order in Microsoft Word format.

Best ds,

Alan D. Freer
Attachments

EMAIL SDFLAW@SDFNVLAW.COM | WEB SDFNVLAW,COM



O 0o 3 N W bk WN

[u— — — p—
w [ — (e

9060 WEST CHEYENNE AVENUE
LAS VEGAS, NEVADA 8%129
TELEPHONE (702} 853-5483

* | FACSIMILE (702) 853-5485
WWW SDFNVLAW.COM

NE ESTATE ATTORNEYS

TREST An

—_— e
[« N, R

SOIOMON
DWIGGINS & FREER @
= 3

@

[ N T N R N e N L S S R
0 3 O B R WD = O WO

ORDR

SOLOMON DWIGGINS & FREER, LTD.
Alan D. Freer, Esq.

Nevada Bar No. 7706

9060 W. Cheyenne Ave.

Las Vegas, Nevada, 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

Email: afreer@sdfnvlaw.com
--and-- ‘

BLACK & LOBELLO

J. Rusty Graf, Esq.

Nevada Bar No. 6322

10777 West Twain Avenue, 3™ Floor
Las Vegas, Nevada 89135
Telephone: (702) 869-8801
Facsimile: (702) 869-2669

Email: rgraf@blacklobello.law

Attorneys for Vincent T. Schettler,
Kelly Schettler and the Schettler Family Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the | Case No.: Case No. P-19-101398-T
Dept. No. XXVI
Schettler Family Trust dated February 25,
2004, , Date of Hearing: April 23, 2020

A Non-Testamentary Trust,

ORDER ADOPTING IN PART AND MODIFYING IN PART THE PROBATE
COMMISSIONER’S REPORT AND RECOMMENDATION REGARDING PETITION TO
TAKE JURISDICTION OF THE TRUST, CONFIRM TRUSTEES, AND DECLARE ASSETS
OF TRUST SUBJECT TO CLAIMS AGAINST SETTLOR PURSUANT TO NRS
164.033(1)(C) FILED MARCH 9, 2020.

This matter, having come before the Court for hearing on April 23, 2020, regarding
Respondents Objection to R&R and Motion for Evidentiary Hearing (“Objection”) filed by
Vincent T. Schettler and Kelly Schettler in their representative capacities as trustees of the
Schettler Family Trust, dated February 25, 2004 (“Trust”). The Court, having reviewed the
‘i)robate Commissioner’s Report and Recommendation Regarding Petition to Take Jurisdiction of
the Trust, Confirm Trustees and Declare Assets of Trust Subject to Claims Against Settlor

Pursuant to NRS 164.033(1)(c) filed March 9, 2020 (“Report and Recommendation”), the

1of4
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Objection, the Opposition filed by Pacific Western Bank, the Reply thereto and the arguments of
counsel, Alan D. Freer, Esq. of Solomon Dwiggins & Freer, Ltd. and J. Rusty Graff, Esq. of-
Black & LoBello on behalf of the Schettlers and Daniel P. Kiefer, Esq. of Lee Kiefer Park, Ltd.
on behalf of Pacific Western Bank hereby finds as follows:

| FINDINGS

1. On February 25, 2004, the Schettlers established Trust in Clark County, Nevada.

2. Oh November 7, 2007,' the Schettlers executed the Total Amendment and
Restatement of the Schettler Family Trust (the “Restated Trﬁst Agreement”). A true and accurate
copy of the Restated Trust Agreement was filed as an attachment to the Petition.

3.  Article 14.1 of the Restated Trust Agreement explains the Trust has been
“executed under the laws of the State of Nevada and shall in all respects be administered by the
laws of the State of Nevada.”

4. | The Schettlers funded the Trust with community and separate property.

5. Article 1.2 of the Restated Trust Agreement identifies the Schettlers as the
beneficiaries of the Trust during their lives.

6. Article 2.1 of the Restated Trust Agreement further explains: “During the joint

lifetimes of [the Settlors], they shall be entitled to all income and principal of their community

property without limitation. With regard to separate property of either [Settlor], either [Settlor] |

|| shall be entitled to all income and principal of his or her own separate property estate without

limitation.” _

7. The Restated Trust Agreement also identifies the Schettlers as co-trustees of the
Trust during their lives.

8. Articles 9.1 and 9.2 of the Restated Trust Agreement endow the Schettlers with the
unfettered ability to amend and revoke the entire Trust during their joint lifetimes.

9. While the Restated Trust Agreement contains a spendthrift provision, such clause
expressly excludes the beneficial interest of the Schettlers: “This provisfon shall not apply to a
Trustor’s interest in the Trust estate.”

10.  On June 23, 2008, the Schettlers executed the First Amendment to the Total

20of4
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Amendment and Restatement of the Schettler Family Trust (the “First Amendment”). A true and
accurate copy of the First Amendment was filed in this matter as an attachment to the Petition.

11.  The First Amendment altered the designated successor trustees but republished and
affirmed the remainder of the Trust in all other respects.

CONCLUSIONS OF LAW

Based on the above Findings the Court makes the following Conclusions of Law:

1. PWB has standing as an “interested person” and is entitled to bring its Petition in
accordance with NRS 164.033.

2. The Court declines to take jurisdiction over the Schettler Family Trust, dated
February 25, 2004 (as amended by the Total Amendment and Restatement of the Schettler Family
Trust executed on November 7, 2007, and the First Amendmerit to the Total Amendment and
Restatement of the Schettler Family Trust executed on June 23, 2008) pursuant to NRS
164.033(2) as this Court determines the matter is better resolved as a civil action and declines the
Respondents’ request for an evidentiary hearing on such basis. |

3. The Court hereby renders the following declaratory relief:

a. A revocable trust is subject to the debts of its trustor/settlor.

b. The Schettler Family Trust, dated February 25, 2004 (as arhended by the
Total Amendment and Restatement of the Schettler Family Trust executed
on November 7, 2007 and the First Amendment to the Total Amendment
and Restatement of the Schettler Family Trust executed on June 23, 2008)
is a revocable trust that is subject to the debts of the settlor as to the assets
contributed by such settlor, subject to the applicable community property
law and debtor protection laws afforded under Nevada law, such as NRS
123.050 and 21.090 et seq.

4, To the extent the Probate Commissioner made conclusions or recommendations‘
inconsistent to the Findings and Conclusions set forth in this Order, such conclusions or

recommendations are erroneous in contravention to Nevada law.

3 0of4
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ORDER OF THE COURT

Based on the above Findings of Fact and Conclusions of Law:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT the separate and one-
half community property contributed by Vincent T. Schettler to the Schettler Family Trust, dated
February 25, 2004 (as amended by the Total Amendment and Restatement of the Schettler
Family Trust executed on November 7, 2007 and the First Amendment to the Total Amendment
and Restatement of the Schettler Family Trust executed on June 23, 2008), are subject to the debts
and liabilities of Vincent T. Schettler, subjéct to the community property law and debtor
protection laws afforded under Nevada law, such as NRS 123.010 and 21.090 ef seq.

IT IS SO ORDERED.

Dated this ____ day of June, 2020.

DISTRICT JUDGE
Submitted by:

SOLOMON DWIGGINS & FREER, LTD.

By:“/ 1 :
ALAN D. FREEK, ESQ. (State Bar. No. 706)
--and-- . .

BLACK & LOBELLO

RUSTY GRAF, EsQ. (State Bar No. 6322)

Attorneys for Vincent and Kelly Schettler and
the Schettler Family Trust
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From: niel Kiefer

To: Alan Freer; denmanl@clarkcountycourts.us
Cc: Rusty Graf
Subject: RE: In the Matter of the SCHETTLER FAMILY TRUST dated February 25, 2004; Eighth Judicial District Court Case
No. Case No. P-19-101398-T
Date: Friday, June 19, 2020 5:52:02 PM
Attachments: image001.png
Proposed Order.pdf
Proposed Order.docx
Proposed Order.pdf

Judge Sturman,

Attached please find a letter regarding the above reference matter (as well as other attachments
identified in the letter).

Regards,

Kiefer

|7 =~ TRUST AND ESTATE ATTORNEYS on

' LEE KIEFER & PARK

https://www.lkpfirm.com

(702) 333-1711

1707 Village Center Circle, Suite 150
Las Vegas, NV 89134

From: Thelma Pickett <tpickett@sdfnvlaw.com> On Behalf Of Alan Freer

Sent: Friday, June 19, 2020 11:04 AM

To: denmanl@clarkcountycourts.us

Cc: Daniel Kiefer <kiefer@lkpfirm.com>; Rusty Graf <rgraf@blacklobello.law>

Subject: In the Matter of the SCHETTLER FAMILY TRUST dated February 25, 2004; Eighth Judicial
District Court Case No. Case No. P-19-101398-T

Judge Sturman,

Attached please find correspondence in reference to the Subject Matter for your review and
consideration.

Best regards,

Alan D. Freer, Esq.
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DANIEL P. KIEFER (State Bar No. 12419)
KENNEDY E. LEE (State Bar No. 12429)
LEE KIEFER & PARK, LLP

1707 Village Center Circle, Suite 150
Las Vegas, NV 89134

Telephone: (702) 333-1711

Email: probate@lkpfirm.com
Attorneys for Pacific Western Bank

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the

SCHETTLER FAMILY TRUST dated
February 25, 2004,

A Non—Testamentary Trust.

Case No. P-19-101398-T
Department: 26

ORDER ADOPTING IN PART AND MODIFYING IN
PART THE PROBATE COMMISSIONER’S REPORT
AND RECOMMENDATION REGARDING PETITION TO
TAKE JURISDICTION OF THE TRUST, CONFIRM
TRUSTEES, AND DECLARE ASSETS OF TRUST
SUBJECT TO CLAIMS AGAINST SETTLOR PURSUANT
TO NRS 164.033(1)(C) FILED MARCH 9, 2020.

This matter, having come before the Court for hearing on April 23, 2020, regarding

Respondents’ Objection to R&R and Motion for Evidentiary Hearing (“Objection”) filed by Vincent

T. Schettler and Kelly Schettler in their representative capacities as trustees of the Schettler Family

Trust, dated February 25, 2004 (“Trust”). The Court, having reviewed the Probate Commissioner’s

Report and Recommendation Regarding Petition to Take Jurisdiction of the Trust, Confirm Trustees

and Declare Assets of Trust Subject to Claims Against Settlor Pursuant to NRS 164.033(1)(c) filed

March 9, 2020 (“Report and Recommendation™), the Objection, the Opposition filed by Pacific

Western Bank, the Reply thereto and the arguments of counsel, Alan D. Freer, Esq. of Solomon

Dwiggins & Freer, Ltd. and J. Rusty Graff, Esq. of Black & LoBello on behalf of the Schettlers and

Daniel P. Kiefer, Esq. of Lee Kiefer Park, Ltd. on behalf of Pacific Western Bank hereby finds as

follows:
ik
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FINDINGS

1. On February 25, 2004, the Schettlers established Trust in Clark County, Nevada.

2. On November 7, 2007, the Schettlers executed the Total Amendment and Restatement
of the Schettler Family Trust (the “Restated Trust Agreement”). A true and accurate copy of the
Restated Trust Agreement was filed as an attachment to the Petition.

3. Article 14.1 of the Restated Trust Agreement explains the Trust has been “executed

under the laws of the State of Nevada and shall in all respects be administered by the laws of the State

of Nevada.”
4. The Schettlers funded the Trust with community and separate property.
5. Article 1.2 of the Restated Trust Agreement identifies the Schettlers as the beneficiaries

of the Trust during their lives.

6. Article 2.1 of the Restated Trust Agreement further explains: “During the joint lifetimes
of [the Settlors], they shall be entitled to all income and principal of their community property without
limitation. With regard to separate property of either [Settlor], either [Settlor] shall be entitled to all
income and principal of his or her own separate property estate without limitation.”

7. The Restated Trust Agreement also identifies the Schettlers as co-trustees of the Trust
during their lives.

8. Articles 9.1 and 9.2 of the Restated Trust Agreement endow the Schettlers with the
unfettered ability to amend and revoke the entire Trust during their joint lifetimes.

9. While the Restated Trust Agreement contains a spendthrift provision, such clause
expressly excludes the beneficial interest of the Schettlers: “This provision shall not apply to a Trustor’s
interest in the Trust estate.”

10. On June 23, 2008, the Schettlers executed the First Amendment to the Total Amendment
and Restatement of the Schettler Family Trust (the “First Amendment™). A true and accurate copy of
the First Amendment was filed in this matter as an attachment to the Petition.
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11.  The First Amendment altered the designated successor trustees but republished and
affirmed the remainder of the Trust in all other respects.

CONCLUSIONS OF LAW

Based on the above Findings the Court makes the following Conclusions of Law:

1. PWB has standing as an “interested person” and is entitled to bring its Petition in
accordance with NRS 164.033.

2. The Court declines to take jurisdiction over the Schettler Family Trust, dated February
25,2004 (as amended by the Total Amendment and Restatement of the Schettler Family Trust executed
on November 7, 2007, and the First Amendment to the Total Amendment and Restatement of the
Schettler Family Trust executed on June 23, 2008) pursuant to NRS 164.033(2) as this Court
determines the matter is better resolved as a civil action and declines the Respondents’ request for an
evidentiary hearing on such basis.

3. The Court hereby renders the following declaratory relief:

a. A revocable trust is subject to the debts of its trustor/settlor.

b. The Schettler Family Trust, dated February 25, 2004 (as amended by the Total
Amendment and Restatement of the Schettler Family Trust executed on
November 7, 2007 and the First Amendment to the Total Amendment and
Restatement of the Schettler Family Trust executed on June 23, 2008) is a
revocable trust that is subject to the debts of the settlor subject to the applicable
community property law and debtor protection laws afforded under Nevada law,

4. To the extent the Probate Commissioner made conclusions or recommendations which
are not contradicted by the Findings and Conclusions set forth in this Order, such conclusions or
recommendations are adopted as the Order of this Court.
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ORDER OF THE COURT

Based on the above Findings of Fact and Conclusions of Law:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT the assets of the Schettler

Family Trust, dated February 25, 2004 (as amended by the Total Amendment and Restatement of the

Schettler Family Trust executed on November 7, 2007 and the First Amendment to the Total

Amendment and Restatement of the Schettler Family Trust executed on June 23, 2008), are subject to

the debts and liabilities of Vincent T. Schettler, subject to the community property law and debtor

protection laws afforded under Nevada law.

IT IS SO ORDERED.

Dated this ___ day of June 2020.

Submitted by:

LEE KIEFER & PARK, LLP
m/"i”/li/,
By:__=, e

DANTEL P. KIEFER (State Bar No. 12419)
KENNEDY E. LEE (State Bar No. 12429)
1707 Village Center Circle, Suite 150
Las Vegas, NV 89134

Telephone: (702) 333-1711

Email: probate@lkpfirm.com
Attorneys for Pacific Western Bank

DISTRICT COURT JUDGE

Page 4




'» LEE KIEFER & PARK

o/ — TRUST AND ESTATE ATTORNEYS —

()] W

O 0 N9

10
11
12
13
14
15
16
17

8 1

19
20
21
22
23
24
25
26
27
28

ORDR

DANIEL P. KIEFER (State Bar No. 12419)
KENNEDY E. LEE (State Bar No. 12429)
LEE KIEFER & PARK, LLP

1707 Village Center Circle, Suite 150
Las Vegas, NV 89134

Telephone: (702) 333-1711

Email: probate@lkpfirm.com
Attorneys for Pacific Western Bank

a

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the

SCHETTLER FAMILY TRUST dated
February 25, 2004,

A Non-Testamentary Trust.

Case No. P-19-101398-T
Department: 26

ORDER ADOPTING IN PART AND MODIFYING IN
PART THE PROBATE COMMISSIONER’S REPORT
AND RECOMMENDATION REGARDING PETITION TO
TAKE JURISDICTION OF THE TRUST, CONFIRM
TRUSTEES, AND DECLARE ASSETS OF TRUST
SUBJECT TO CLAIMS AGAINST SETTLOR PURSUANT
TO NRS 164.033(1)(C) FILED MARCH 9, 2020.

This matter, having come before the Court for hearing on April 23, 2020, regarding

Respondents’ Objection to R&R and Motion for Evidentiary Hearing (“Objection”) filed by Vincent

T. Schettler and Kelly Schettler in their representative capacities as trustees of the Schettler Family

Trust, dated February 25, 2004 (“Trust”). The Court, having reviewed the Probate Commissioner’s

Report and Recommendation Regarding Petition to Take Jurisdiction of the Trust, Confirm Trustees

and Declare Assets of Trust Subject to Claims Against Settlor Pursuant to NRS 164.033(1)(¢c) filed

March 9, 2020 (“Report and Recommendation™), the Objection, the Opposition filed by Pacific

Western Bank, the Reply thereto and the arguments of counsel, Alan D. Freer, Esq. of Solomon

Dwiggins & Freer, Ltd. and J. Rusty Graff, Esq. of Black & LoBello on behalf of the Schettlers and

Daniel P. Kiefer, Esq. of Lee Kiefer Park, Ltd. on behalf of Pacific Western Bank hereby finds as

follows:
11/
/1!
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FINDINGS

1. On February 25, 2004, the Schettlers established Trust in Clark County, Nevada.

2. On November 7, 2007, the Schettlers executed the Total Amendment and Restatement
of the Schettler Family Trust (the “Restated Trust Agreement”). A true and accurate copy of the
Restated Trust Agreement was filed as an attachment to the Petition.

3. Article 14.1 of the Restated Trust Agreement explains the Trust has been “executed

under the laws of the State of Nevada and shall in all respects be administered by the laws of the State

of Nevada.”

4. The Schettlers funded the Trust with community and separate property.

5. Article 1.2 of the Restated Trust Agreement identifies the Schettlers as the beneficiaries
of the Trust during their lives. |

- 6. Article 2.1 of the Restated Trust Agreement further explains: “During the joint lifetimes
of [the Settlors], they shall be entitled to all income and principal of their community property without
limitation. With regard to separate property of either [Settlor], either [Settlor] shall be entitled to all
income and principal of his or her own separate property estate without limitation.”

7. The Restated Trust Agreement also identifies the Schettlers as co-trustees of the Trust
during their lives.

8. Articles 9.1 and 9.2 of the Restated Trust Agreement endow the Schettlers with the
unfettered ability to amend and revoke the entire Trust during their joint lifetimes.

9. While the Restated Trust Agreement contains a spendthrift provision, such clause
expressly excludes the beneficial interest of the Schettlers: “This provision shall not apply to a Trustor’s
interest in the Trust estate.”

10. On June 23, 2008, the Schettlers executed the First Amendment to the Total Amendment
and Restatement of the Schettler Family Trust (the “First Amendment”). A true and accurate copy of
the First Amendment was filed in this matter as an attachment to the Petition.
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11.  The First Amendment altered the designated successor trustees but republished and
affirmed the remainder of the Trust in all other respects.

CONCLUSIONS OF LAW

Based on the above Findings the Court makes the following Conclusions of Law:

1. PWB has standing as an “interested person” and is entitled to bring its Petition in
accordance with NRS 164.033.

2. The Court declines to take jurisdiction over the Schettler Family Trust, dated February
25,2004 (as amended by the Total Amendment and Restatement of the Schettler Family Trust executed
on November 7, 2007, and the First Amendment to the Total Amendment and Restatement of the
Schettler Family Trust executed on June 23, 2008) pursuant to NRS 164.033(2) as this Court
determines the matter is better resolved as a civil action and declines the Respondents’ request for an
evidentiary hearing on such basis.

3. The Court hereby renders the following declaratory relief:

a. A revocable trust is subject to the debts of its trustor/settlor.

b. The Schettler Family Trust, dated February 25, 2004 (as amended by the Total
Amendment and Restatement of the Schettler Family Trust executed on
November 7, 2007 and the First Amendment to the Total Amendment and
Restatement of the Schettler Family Trust executed on June 23, 2008) is a
revocable trust that is subject to the debts of the settlor subject to the applicable
community property law and debtor protection laws afforded under Nevada law,

4. To the extent the Probate Commissioner made conclusions or recommendations which
are not contradicted by the Findings and Conclusions set forth in this Order, such conclusions or
recommendations are adopted as the Order of this Court.
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ORDER OF THE COURT

Based on the above Findings of Fact and Conclusions of Law:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT the assets of the Schettler
Family Trust, dated February 25, 2004 (as amended by the Total Amendment and Restatement of the
Schettler Family Trust executed on November 7, 2007 and the First Amendment to the Total
Amendment and Restatement of the Schettler Family Trust executed on June 23, 2008), are subject to
the debts and liabilities of Vincent T. Schettler, subject to the community property law and debtor

protection laws afforded under Nevada law.

IT IS SO ORDERED.

Dated this ____ day of June 2020.

DISTRICT COURT JUDGE
Submitted by:

LEE KIEFER & PARK, LLP

By:
DANIEL P. KIEFER (State Bar No. 12419)
KENNEDY E. LEE (State Bar No. 12429)
1707 Village Center Circle, Suite 150
Las Vegas, NV 89134

Telephone: (702) 333-1711

Email: probate@lkpfirm.com
Attorneys for Pacific Western Bank
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DANIEL P. KIEFER (State Bar No. 12419)
KENNEDY E. LEE (State Bar No. 12429)
LEE KIEFER & PARK, LLP

1707 Village Center Circle, Suite 150
Las Vegas, NV 89134

Telephone: (702) 333-1711

Email: probate@lkpfirm.com
Attorneys for Pacific Western Bank

DisTrRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the Case No. P-19-101398-T
Department: 26
SCHETTLER FAMILY TRUST dated | ORDER ADOPTING IN PART AND MODIFYING IN
February 25, 2004, PART THE PROBATE COMMISSIONER’S REPORT

A Non-Testamentary Trust.

AND RECOMMENDATION REGARDING PETITION TO
TAKE JURISDICTION OF THE TRUST, CONFIRM
TRUSTEES, AND DECLARE ASSETS OF TRUST
SUBJECT TO CLAIMS AGAINST SETTLOR PURSUANT
TO NRS 164.033(1)(c) FILED MARCH 9, 2020.

This matter, having come before the Court for hearing on April 23, 2020, regarding

Respondents’ Objection to R&R and Motion for Evidentiary Hearing (“Objection”) filed by Vincent

T. Schettler and Kelly Schettler in their representative capacities as trustees of the Schettler Family

Trust, dated February 25, 2004 (“Trust”). The Court, having reviewed the Probate Commissioner’s

Report and Recommendation Regarding Petition to Take Jurisdiction of the Trust, Confirm Trustees

and Declare Assets of Trust Subject to Claims Against Settlor Pursuant to NRS 164.033(1)(c) filed

March 9, 2020 (“Report and Recommendation”), the Objection, the Opposition filed by Pacific

Western Bank, the Reply thereto and the arguments of counsel, Alan D. Freer, Esq. of Solomon

Dwiggins & Freer, Ltd. and J. Rusty Graff, Esq. of Black & LoBello on behalf of the Schettlers and

Daniel P. Kiefer, Esq. of Lee Kiefer Park, Ltd. on behalf of Pacific Western Bank hereby finds as

follows:
"/
"/




W

o e 2 N

10
11
12
13
14
15
16
0 17
18

AJ7 — TRUST AND ESTATE ATTORNEYS —

> LEE KIEFER & PARK

19
20
21
22
23
24
25
26
27
28

FINDINGS

1. On February 25, 2004, the Schettlers established Trust in Clark County, Nevada.

2. On November 7, 2007, the Schettlers executed the Total Amendment and Restatement
of the Schettler Family Trust (the “Restated Trust Agreement™). A true and accurate copy of the
Restated Trust Agreement was filed as an attachment to the Petition.

3. Article 14.1 of the Restated Trust Agreement explains the Trust has been “executed

under the laws of the State of Nevada and shall in all respects be administered by the laws of the State

of Nevada.”
4. The Schettlers funded the Trust with community and separate property.
5. Article 1.2 of the Restated Trust Agreement identifies the Schettlers as the beneficiaries

of the Trust during their lives.

6. Article 2.1 of the Restated Trust Agreement further explains: “During the joint lifetimes
of [the Settlors], they shall be entitled to all income and principal of their community property without
limitation. With regard to separate property of either [Settlor], either [Settlor] shall be entitled to all
income and principal of his or her own separate property estate without limitation.”

7. The Restated Trust Agreement also identifies the Schettlers as co-trustees of the Trust
during their lives.

8. Articles 9.1 and 9.2 of the Restated Trust Agreement endow the Schettlers with the
unfettered ability to amend and revoke the entire Trust during their joint lifetimes.

9. While the Restated Trust Agreement contains a spendthrift provision, such clause
expressly excludes the beneficial interest of the Schettlers: “This provision shall not apply to a Trustor’s
interest in the Trust estate.”
| 10. On June 23, 2008, thé Schettlers executed the First Amendment to the Total Amendment
and Restatement of the Schettler Family Trust (the “First Amendment™). A true and accurate copy of
the First Amendment was filed in this matter as an attachment to the Petition.
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11.  The First Amendment altered the designated successor trustees but republished and

affirmed the remainder of the Trust in all other respects. :
CONCLUSIONS OF LAW

Based on the above Findings the Court makes the following Conclusions of Law:

1. PWB has standing as an “interested person” and is entitled to bring its Petition in
accordance with NRS 164.033.

2. The Court declines to take jurisdiction over the Schettler Family Trust, dated February
25,2004 (as amended by the Total Amendment and Restatement of the Schettler Family Trust executed
on November 7, 2007, and the First Amendment to the Total Amendment and Restatement of the
Schettler Family Trust executed on June 23, 2008) pursuant to NRS 164.033(2) as this Court
determines the matter is better resolved as a civil action and declines the Respondents’ request for an
evidentiary hearing on such basis.

3. The Court hereby renders the following declaratory relief:

a. A revocable trust is subject to the debts of its trustor/settlor.

b. The Schettler Family Trust, dated February 25, 2004 (as amended by the Total
Amendment and Restatement of the Schettler Family Trust executed on
November 7, 2007 and the First Amendment to the Total Amendment and
Restatement of the Schettler Family Trust executed on June 23, 2008) is a
revocable trust that is subject to the debts of the settlor subject to the applicable
community property law and debtor protection laws afforded under Nevada law,

4. To the extent the Probate Commissioner made conclusions or recommendations which
are not contradicted by the Findings and Conclusions set forth in this Order, such conclusions or
recommendations are adopted as the Order of this Court.

"

1

7

Page 3




= LEE KIEFER & PARK
A —— TRUST AND ESTATE ATTORNEYS —

NN R W N

[
o

11
12
13
14
15
16

i 17

18
19
20
21
22
23
24
25
26
27
28

ORDER OF THE COURT

Based on the above Findings of Fact and Conclusions of Law:

IT ISHEREBY ORDERED, ADJUDGED, AND DECREED THAT the assets of the Schettler

Family Trust, dated February 25, 2004 (as amended by the Total Amendment and Restatement of the

Schettler Family Trust executed on November 7, 2007 and the First Amendment to the Total

Amendment and Restatement of the Schettler Family Trust executed on June 23, 2008), are subject to

the debts and liabilities of Vincent T. Schettler, subject to the community property law and debtor

protection laws afforded under Nevada law.

IT IS SO ORDERED.

Dated this ____ day of June 2020.

Submitted by:

LEE KIEFER & PARK, LLP

By: // /*‘"’"

DANTEL P. KIEFER (State Bar No. 12419)
KEeNNEDY E. LEE (State Bar No. 12429)
1707 Village Center Circle, Suite 150
Las Vegas, NV 89134

Telephone: (702) 333-1711

Email: probate@lkpfirm.com
Attorneys for Pacific Western Bank

DISTRICT COURT JUDGE
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From: Daniel Kiefer

To: Alan Freer; denmanl@clarkcountycourts.us

Cc: Rusty Graf

Subject: RE: In the Matter of the SCHETTLER FAMILY TRUST dated February 25, 2004; Eighth Judicial District Court Case
No. Case No. P-19-101398-T

Date: Monday, June 22, 2020 12:04:31 PM

Attachments: image001.png
Letter d rman (PWB v. Sch r) 6-19-20.

My apologies. The letter was not attached to my email last Friday. Hereitis.

Kiefer
Lee Kiefer & Park LLP
(702) 333-1711

From: Daniel Kiefer

Sent: Friday, June 19, 2020 5:52 PM

To: Alan Freer <afreer@sdfnvlaw.com>; denmanl@clarkcountycourts.us

Cc: Rusty Graf <rgraf@blacklobello.law>

Subject: RE: In the Matter of the SCHETTLER FAMILY TRUST dated February 25, 2004; Eighth Judicial
District Court Case No. Case No. P-19-101398-T

Judge Sturman,

Attached please find a letter regarding the above reference matter (as well as other attachments
identified in the letter).

Regards,

Kiefer

LEE KIEFER & PARK

e TRUST AND ESTATE ATTORMEYS

https://www.lkpfirm.com/

(702) 333-1711

1707 Village Center Circle, Suite 150
Las Vegas, NV 89134

From: Thelma Pickett <tpickett@sdfnvlaw.com> On Behalf Of Alan Freer
Sent: Friday, June 19, 2020 11:04 AM
manl@clark
Cc: Daniel Kiefer <kiefer@lkpfirm.com>; Rusty Graf <rgraf@blacklobello.law>
Subject: In the Matter of the SCHETTLER FAMILY TRUST dated February 25, 2004; Eighth Judicial
District Court Case No. Case No. P-19-101398-T




Judge Sturman,

Attached please find correspondence in reference to the Subject Matter for your review and
consideration.

Best regards,

Alan D. Freer, Esq.



f  TRUST AND ESTATE ATTORNEYS —

June 19, 2020

Via Email

Judge Gloria Sturman

Department 26

EIGHTH JUDICIAL DisTRICT COURT
Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155

Email: denman@eclarkcountycourts.us

RE: Case No. p-19-101398-T
Dear Judge Sturman:

~ Alan Freer, Esq. submitted a draft order in the above matter to my office on May 18, 2020.
On May 20, 2020, I responded to Mr. Freer with a revised proposed order which included redlines
and comments related to my suggested changes and edits. A true and accurate copy of the redline
proposed order I sent to Mr, Freer on May 20" is enclosed herewith. Mr. Freer did not provide
any commentary to the suggested changes/edits in my May 20% revised order. Instead, on June
18, 2020, Mr. Freer suggested that the parties submit competing orders to the Court on June 19th.
Mr. Freer provided his correspondence and competing order to the Court earlier today. To be clear,
I do not know Mr. Freer’s specific ob_; ections to my suggested edits, only that his clients object to
all of the changes made in my May 20" revised order.

With the above in mind, I hereby submit my client’s proposed order which I believe fully
encapsulates the Court’s rulings at the April 23, 2020 hearing (asigned copy of my proposed order
will be attached to the email that accompanies this letter. A Word version of the same proposed

order will also be attached to the email). Should you need anything additional from my oﬂ’ice,

please do not hesitate to ask. Thank you in advance for your attention to this matter.

Respectfully,

Da.mel P chfer

Lm KiFFFR & Pmm, LL,P

Ce: Alan Freer, Esq. (via email)
Enclosures:  As stated

1707 Village Center Circle, Swte 150, Las Vegas, NV 89134
Tel: 702.333-1711 |Fax: 702. 333«1712 ‘
ikpfirm.com
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SOLOMON DWIGGINS & FREER, LTD.
Alan D, Freer, Esg: (8BN 7706)

9060 W. Chevenne. Aw

Las Vegas, Nevada, 89129

Telephone: (702) 853-5483

Facsimile: (702) 853-5485°

-and-- ,

BLACK & LOBELLO

4. Rusty Graf, Esq,

Nevada Bar No. 6322 }

10777 West Twain Avenue, 3% Floor

Las Vepas, Nevada 89135

Telephone: (702} 869-8801

Facsimile: (702) 869-2669

Attorneys for Vincent T, Schetller,

Kelty Schettler and the Schetiler Family Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.  A-18-710645-F
Dept. No. XVi

Inthe Matter of the

SCHETTLER FAMILY TRUST dated
February 25, 2004,

- ORDER ADOPTING IN PART AND
MOBDIFYING IN PART THE PROBATE
COMMISSIONER’S REFORT AND
RECOMMENDATION REGARDING
PEUDION TO TAKE JURISDICTION OF
THE TRUST, CONFIRM TRUSTEES, AND
DECLARE ASSETS 08 TRUST SURIECT
TO CLAIMS AGAINST SETTLOR
PURsUANT TO NRS 164.033¢1){C) Fizep
Manrcu 9, 2026, : '

>
5
5
{13
o
=
=5
32
Z
T T T o e e

This matter, having come before the Court for hearing on April 23, 2020, regurding
Respondents. Objection to R&R. and Motion for Evidéntiary Hesring (“Objection™ filed by

Vincosent T. Schattler and Kelly Schettler in their representative capacities ag trustees of the

- Schettler-Family Trust, dated February 25, 2004, (“Trust™), The Coust, having reviewed the

Probate Commissioner’s Report and Recommendation Regarding Petition to Take Jurisdiction of

the Tﬁwtg Confirm Trustees and Declare Assets of Trust Subject 1o~ Claims Against Seutor
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Pursuant fo-NRS 164.033(1)c) filed March 9, 2020 (“Report and Recommendation™), the
Objection, the Opposition filed by Pacific Western Bank, the Reply thereto and the arguments of
counsel, Alan ). Freer, Esq. of Salomon Dwiggins & Freer, Ltd. and J. Rusty Graff, Esq. of Black
& LoBello on behalf of the Schettlers and Danicl P. Keigifer, Esq. of Lee Kigeifer Park, Ltd. on
behalf of Pacific Westemn Bank hereby finds as follows:

EINDINGS

1. On February 25, 2004, the Schettlers established Trust in Clark County, Nevada,

2. On November 7, 2007, the Schettlers exccuted the Total 'Amcn&mem and
Restatement of the Schettler Fﬁnii;( Trust (the “Restated Trust' Agreement™). A true and accurate
copy of the Restated Trust Agreement was filed as an attachment to the Petition.

3. Article 14:1 of the Restated Trust Agreement explains the Trust has beenexecuted
under the [aws of the State of Wevada. and shall {n all respects be administered by the laws of the
State of Nevada”

4. The Schettlers funded the Trust with community and separate property.

5. Amicle 1.2 of the Restated Trust Agreement identifies’ the S‘chgmm s the
bencficiaries of the Trust during their lives.

6 Article 2.1 of the Restated Trust Agmmeni’ further cxpfaih.&:""l)uring the joint

Aifetimes of {the Seftlors], they shall be entitled to all income and principal of their community
‘praperty without limitation. “With regard-to separate property of either [Settlor], either [Settlor]
shall be entitled to all income and principal of his or her own separate property estate without

limitation.”

7. The Restated Trust Agreement also identifies the Schettlers as co-trustees of the

“Trust during their lives.

8. Anicles9.] and 9.2 of the Restated Trust Agreement endow the Schettlérs with the

unfeitercd ability to aménd and revoks the entire Trust during their joint lifetimes.
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9. While the Restated Trust Agreement contaiiis a spendthrift provision, such elause
expressiy exclvaades the beneﬂcf’al {nterest of the Schettters: “This provision shall not.apply o 2
Tmsfmt'é uim@r"estin the Tmst estate.”

10, On June 23, 2008; the Schetders executed the First Amendment 1o the Total
Amendment and Restatement of the Schettler amily Trust (me “Firgt Amendment™}; A true and
accurale copy of the First Amendment was filed in this matter as an attachment {o the Petition,

11, ‘The First Amendment altered ihe designated siiccéssor trustees but republished and

affirmed the remainder of the Trust in all'other respects.

Based on the above Findings the Court makes the following Conclusions of Law:

L PWB has standing as-an “interested person” and is entitled to bring #ts Petition in

“aceordirice with NRS'164.033,

2. The Court declines to- take Jurisdiction over the Schetiler Family Trust, dated

February 25,4 2004 (as-amended by the Total Amendment and Restatement of the Schettler l-‘family

Trust exccuted on November 7, 2007, and the First Amendment to-the Towl Amendment and

‘Restatement of the Schettier Family Trust executed on June 23, 2008) pursuant to NRS 164.033(2)

a5 this Court defermines the matter is better tesolved as acivil actioand declines the Respondents’
request for an evidentiary !mgtiﬁmg onsuch basis.
3 The Court hereby renders the following declarstory relief:
a. A revocable trust is subject to the debts of its trustor/settlor;
b The Schettler Fam‘i;iy Trust, dated February 23, 2004 {as amended by the
TTotal Amendment and Restatement of the Schettler Family Trust executed
on’November 7, 2007.and the First Amendment to the Total Amendment

and Restatement of the Schettler Family Trust execnted on Jupe 23, 2008)

is & revocable trust that is subject to the debts of the settior ue-tethe
sontributed-by-such-setthos-subject 10 the applicable community
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law and debtor protection laws afforded under Nevada law, such-as MRS
4 To the extent the Probate Commissioner made conclusions or recommendations

: m&g@j@mﬁg@&gm&m'g&ﬁndings and Conclusions set forth in this

Qrdet, such conclusions -or recommendations are erronveus—in-~gontraventionte--Nevada

inwadopted as the Order of this

ORBER OF THECOURT
Based on the above Findings of Fact and Conclusions of Law:

IT ISHERERY ORDERED, ADJUDGED, AND DECREED THAT the-separase-and-one-

el community-property-contributed-by-Vinoent T Scheltiérta-the assets of the Schettler Family
Trust, dated February 25, 2004 (as amended by the Total Amendment and Restatement of the

Schettler Family Trust executed on November 7, 2007 and the First Amendment to the Total
Amendment and Restatement of the Schettler Family Trust executed on June 23, 2008), are subject

1o the debts and lisbilities of Vincent T. Schettler, subjest to the community property law and

debtor protection laws afforded tnder Nevada law -such-so-NRS-103.00000d 31090 0t suse
Dated this ___ day'of May: 2020:

DISTRICT JUDGE
Submiited by:. Approved by: v
SeLOMON DWIGGINS & FREER, LTD. RusuronrTH LEE & KIEFER, LLP
By: By,
ALAND. Fregr, Eso. (State Bar, No. 7706  Daniel. P, Kierer (State Bar No. 12419)
--and- e S KENNEDY B, LEE (State Bar No, 12429)
BLACK & LOBELLO . Attornevs for Attorneys for Pacific Western
Rusty Grar, Esq. (State Bar No. 6322) Bank :

Attorneys for Vincent and Kelly Scheitler and




the Schettier Family Trust
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Rule 62. Stay of Proceedings to Enforce a Judgment, NV ST RCP Rule 62

West's Nevada Revised Statutes Annotated
Nevada Rules of Court
Rules of Civil Procedure (Refs & Annos)
VII. Judgment

Rules of Civil Procedure, Rule 62
Rule 62. Stay of Proceedings to Enforce a Judgment

Currentness

(a) Automatic Stay; Exceptions for Injunctions and Receiverships.

(1) In General. Except as stated in this rule, no execution may issue on a judgment, nor may proceedings be taken to enforce
it, until 30 days have passed after service of written notice of its entry, unless the court orders otherwise.

(2) Exceptions for Injunctions and Receiverships. An interlocutory or final judgment in an action for an injunction or a
receivership is not automatically stayed, unless the court orders otherwise.

(b) Stay Pending the Disposition of Certain Postjudgment Motions. On appropriate terms for the opposing party's security,
the court may stay execution on a judgment--or any proceedings to enforce it--pending disposition of any of the following
motions:

(1) under Rule 50, for judgment as a matter of law;

(2) under Rule 52(b), to amend the findings or for additional findings;

(3) under Rule 59, for a new trial or to alter or amend a judgment; or

(4) under Rule 60, for relief from a judgment or order.

(c) Injunction Pending an Appeal. While an appeal is pending from an interlocutory order or final judgment that grants or
refuses to grant, or dissolves or refuses to dissolve, an injunction, the court may stay, suspend, modify, restore, or grant an
injunction on terms for bond or other terms that secure the opposing party's rights.

(d) Stay Pending an Appeal.



Rule 62. Stay of Proceedings to Enforce a Judgment, NV ST RCP Rule 62

(1) By Supersedeas Bond. If an appeal is taken, the appellant may obtain a stay by supersedeas bond, except in an action
described in Rule 62(a)(2). The bond may be given upon or after filing the notice of appeal or after obtaining the order allowing
the appeal. The stay is effective when the supersedeas bond is filed.

(2) By Other Bond or Security. If an appeal is taken, a party is entitled to a stay by providing a bond or other security. Unless
the court orders otherwise, the stay takes effect when the court approves the bond or other security and remains in effect for
the time specified in the bond or other security.

(e) Stay Without Bond on Appeal by the State of Nevada, Its Political Subdivisions, or Their Agencies or Officers. When
an appeal is taken by the State or by any county, city, town, or other political subdivision of the State, or an officer or agency
thereof, and the operation or enforcement of the judgment is stayed, no bond, obligation, or other security is required from
the appellant.

(f) Reserved.

(g) Appellate Court's Power Not Limited. This rule does not limit the power of an appellate court or one of its judges or
justices:

(1) to stay proceedings--or suspend, modify, restore, or grant an injunction--while an appeal is pending; or

(2) to issue an order to preserve the status quo or the effectiveness of the judgment to be entered.

(h) Stay With Multiple Claims or Parties. A court may stay the enforcement of a final judgment entered under Rule 54(b)
until it enters a later judgment or judgments, and may prescribe terms necessary to secure the benefit of the stayed judgment
for the party in whose favor it was entered.

Credits
Amended effective March 16, 1964; January 1, 2005; March 1, 2019.

Editors' Notes

ADVISORY COMMITTEE NOTES
2019 Amendment

Subsection (a). Rule 62(a) retains the automatic stay provisions and exceptions in former NRCP 62(a) but updates the language
and, tracking the 2018 amendments to FRCP 62(a), extends the automatic stay provided by Rule 62(a)(1) from 10 to 30 days.

Subsection (b). Rule 62(b) retains the language concerning postjudgment motions from the pre-April 2018 federal rule.
Subsection (d). Rule 62(d) adopts provisions from both former NRCP 62(d), which is consistent with the pre-2018 FRCP 62(d),

and the 2018 amendments to FRCP 62(b). Rule 62(d)(1) provides for a stay effective on filing of a supersedeas bond. Rule
62(d)(2) is patterned after the 2018 amendments to FRCP 62(b) and provides that, as an alternative to a supersedeas bond, a



Rule 62. Stay of Proceedings to Enforce a Judgment, NV ST RCP Rule 62

stay pending appeal may be obtained through a court-approved bond or other security, or a combination of both; a stay under
Rule 62(d)(2) takes effect when the court approves the security.

Notes of Decisions (19)

Civ. Proc. Rules, Rule 62, NV ST RCP Rule 62
Current with amendments received through June 15, 2021.

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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3/30/2021

Good afternoon Vincent,

| want to thank you for allowing myself and the entire Sound Capital team the
opportunity to work with you on your new Alexander Coralie project.

As you know we were able to 100% qualify you on your experience history and
our requirements per our lending partners.

We were all ready to go to underwriting this week for your first loan and we
were notified by our attorney on Friday that there had been a Motion For
Appointment of Receiver over the 2016 Judgement filed by Pacific Western
Bank on March 11, 2021. After review of the motion our underwriting and
partners regretfully have to put this loan on hold.

Please know we are here and ready to get this back into the system once you
have this resolved or excused by the courts. Keep me updated when you have
new information.

Sincerely,

John Gurr

Sound Capital Loans
Director of Builder Finance
702-901-2309
johng@soundcapital.com
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§ 708.620. Circumstances under which appointment of..., CA CIV PRO § 708.620

West's Annotated California Codes
Code of Civil Procedure (Refs & Annos)
Part 2. Of Civil Actions (Refs & Annos)
Title 9. Enforcement of Judgments (Refs & Annos)
Division 2. Enforcement of Money Judgments (Refs & Annos)
Chapter 6. Miscellaneous Creditors' Remedies (Refs & Annos)
Article 7. Receiver to Enforce Judgment (Refs & Annos)

West's Ann.Cal.C.C.P. § 708.620
§ 708.620. Circumstances under which appointment of receiver appropriate

Currentness

The court may appoint a receiver to enforce the judgment where the judgment creditor shows that, considering the interests
of both the judgment creditor and the judgment debtor, the appointment of a receiver is a reasonable method to obtain the fair
and orderly satisfaction of the judgment.

Credits
(Added by Stats.1982, c. 1364, p. 5203, § 2, operative July 1, 1983.)

Editors' Notes
LEGISLATIVE COMMITTEE COMMENTS--ASSEMBLY

1982 Addition

Section 708.620 supersedes portions of Section 564 that authorized the appointment of a receiver to enforce a judgment. It
eliminates as a prerequisite to the appointment of a receiver a showing that a writ of execution has been returned unsatisfied or
that the judgment debtor refuses to apply properly in satisfaction of the judgment as was formerly required by subdivision 4 of
Section 564. See Olsan v. Comora, 73 Cal.App.3d 642, 647-49, 140 Cal.Rptr. 835 (1977).

Under Section 708.620, a receiver may be appointed where a writ of execution would not reach certain property and other
remedies appear inadequate. A receiver may also be appointed in examination proceedings under Article 2 (commencing with
Section 708.110) where the requisite showing is made under this section. Cf. Tucker v. Fontes, 70 Cal. App.2d 768, 771-72. 161
P.2d 697, 699 (1945); Medical Finance Ass'n v. Short, 36 Cal.App.2d Supp. 745, 747, 92 P.2d 961, 962 (1939) (appointment of
receiver in supplementary proceedings under former law). A receiver may be appointed to enforce a charging order against a
partnership under Corporations Code Section 15028. See Section 708.310 (charging orders). As to the appointment of a receiver
where necessary to preserve the value of property, see Section 699.070.

A receiver may also be appointed to enforce a judgment for the possession or sale of property. See Section 712.060. See also
Section 708.920 (receiver for enforcement against franchise granted by public entity). [16 Cal.L.Rev.Comm. Reports 1530
(1982)].

WESTLAW 2021 Thomson Reuters. No claim to original U.S. Government Works 203
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Pacific Western Bank, CASE NO: A-14-710645-B
Plaintiff(s)

DEPT. NO. Department 16
VS.

John Ritter, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Motion to Stay was served via the court’s electronic eFile system to all

recipients registered for e-Service on the above entitled case as listed below:

Service Date: 7/2/2021
Alan Freer
Alexander LeVeque
"Brittany Jones, Paralegal" .

"Jaimie Stilz, Esq." .

"Miriam Alvarez, Paralegal" .

Bobbye Donaldson .
Eric D. Hone .
Gabriel A. Blumberg .
Jacque Magee .
Joseph F. Schmitt .

Kristee Kallas .

afreer@sdfnvlaw.com
aleveque@sdfnvlaw.com
bjones@glenlerner.com
jstilz@rrblf.com
ma@glenlerner.com
bdonaldson@dickinsonwright.com
ehone@dickinsonwright.com
gblumberg@dickinsonwright.com
jmagee@foxrothschild.com
jschmitt@glenlerner.com

kkallas@rrblf.com
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Lisa Stewart .
Scott Bogatz .
Terrie Maxfield
Corey Eschweiler
Diane Meeter

J. Graf

Matthew Johnson
Erin Hansen

R. Reade

Marsha Stallsworth
Dan Waite
Daniel Keifer
Rusty Graf

Diane Meeter
Jerri Hunsaker
Hailey Nicklin

Elizabeth Arthur

Istewart(@dickinsonwright.com
SBogatz@rrblf.com
tmaxfield@sdfnvlaw.com
ceshweiler@glenlerner.com
dmeeter@blacklobello.law
Rgraf@blacklobello.law
mjohnson@mjohnsonlaw.com
ehansen@sdfnvlaw.com
creade(@crdslaw.com
mstallsworth@blacklobello.law
dwaite@lrrc.com
kiefer@rlklegal.com
rgraf@blackwadhams.law
dmeeter@blackwadhams.law
jhunsaker@blackwadhams.law
hnicklin@sdfnvlaw.com

earthur@crdslaw.com




EXHIBIT 2

EXHIBIT 2



3993 Howard Hughes Parkway, Suite 600
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Electronically Filed
8/16/2021 5:31 PM
Steven D. Grierson

CLERK OF THE COU
A B A
Dan R. Waite, Bar No. 4078 '

DWaite@lewisroca.com

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Parkway, Suite 600

Las Vegas, NV 89169

Tel: 702.949.8200

Fax: 702.949.8398

Attorneys for Plaintiff Pacific Western Bank,
a California corporation

DISTRICT COURT
CLARK COUNTY, NEVADA
PACIFIC WESTERN BANK, a California Case No. A-14-710645-B
corporation,
Dept. No. 16
Plaintiff,
v. NOTICE OF ENTRY OF ORDER (1)

APPOINTING RECEIVER OVER

JOHN A. RITTER, an individual; DARREN D. JUDGMENT DEBTOR VINCENT T.

BADGER, an individual; VINCENT T.

SCHETTLER, an individual; and DOES 1 SCHETTLER’S ASSETS and
through 50, (2) DENYING COUNTERMOTION FOR
SPECIAL MASTER
Defendants.

PLEASE TAKE NOTICE that an Order (1) Appointing Receiver Over Judgment
Debtor Vincent T. Schettler’s Assets and (2) Denying Countermotion for Special Master was
entered on August 16, 2021. A copy of the Order is attached hereto.

Dated this 16th day of August, 2021.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By:/s/ Dan R. Waite
Dan R. Waite (State Bar No.: 4078)
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169-5996

Attorneys for Plaintiff
Pacific Western Bank, a California corporation

115253835.1

Case Number: A-14-710645-B
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Lewis Roca Rothgerber
Christie LLP, and that on this day, I caused a true and correct copy of “Notice of Entry of Order
(1) Appointing Receiver Over Judgment Debtor Vincent T. Schettler’s Assets and (2) Denying
Countermotion for Special Master” to be E-Filed and Served through the Court’s electronic

filing system.

Alexander G. LeVeque

Alan D. Freer

SOLOMON DWIGGINS & FREER, LTD
Cheyenne West Professional Center

9060 W. Cheyenne Ave.

Las Vegas, NV 89129

Attorneys for Vincent T. Schettler

J. Rusty Graf, Esq.

BLACK & WADHAMS

10777 West Twain Avenue, Suite 300
Las Vegas, Nevada 89135

Attorney for Vincent Schettler

Dated this 16th day of August, 2021

/s/ Luz Horvath

An Employee of Lewis Roca Rothgerber Christie LLP

115253835.1
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8/16/2021 5:14 PM

ORD
Dan R. Waite, State Bar No. 4078
DWAITE@Irrc.com

Electronically Filed
08/16/2021 5:14 PM

LEWIS ROCA ROTHGERBER CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Tel:  702.949.8200

Fax: 702.949.8398

Attorneys for Plaintiff
Pacific Western Bank, a California corporation

DISTRICT COURT

CLARK COUNTY, NEVADA

PACIFIC WESTERN BANK, a California
corporation,

Plaintiff/Judgment Creditor,
V.
JOHN A. RITTER, an individual; DARREN D.
BADGER, an individual; VINCENT T.
SCHETTLER, an individual; and DOES 1
through 50,

Defendants/Judgment Debtors.

Case No. A-14-710645-B
Dept. No. XVI

ORDER (1) APPOINTING RECEIVER
OVER JUDGMENT DEBTOR VINCENT
T. SCHETTLER’S ASSETS and

(2) DENYING COUNTERMOTION FOR
SPECIAL MASTER

Date of Hearing: April 28, 2021
Time of Hearing: 9:00 a.m.

On April 28, 2021, at 9:00 a.m. in Department X VI of the above-captioned Court,

(1) Plaintiff/Judgment Creditor PACIFIC WESTERN BANK’s (hereinafter "PacWest") Motion

for Appointment of a Receiver Over Judgment Debtor Vincent T. Schettler’s Assets (“Motion”),

and (2) Defendant/Judgment Debtor VINCENT T. SCHETTLER’s (hereinafter “Schettler”)

Countermotion for Appointment of Special Master (“Countermotion”), came on for hearing. Dan

R. Waite of Lewis Roca Rothgerber Christie LLP appeared on behalf of PacWest. J. Rusty Graf

of Black & Wadhams and Alexander G. LeVeque of Solomon Dwiggins Freer & Steadman, Ltd.,

appeared on behalf of Defendant/Judgment Debtor VINCENT T. SCHETTLER.! Based on the

1

Sisheasker] in his individual capacity.

As used throughout this Order, the term “Schettler” shall mean the judgment debtor, Vincent T.

Case Number: A-14-710645-B
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papers and pleadings on file, the arguments of counsel, and good cause appearing, the Court rules
as follows:

IT IS ORDERED that PacWest’s Motion is GRANTED and Schettler’s Countermotion is
DENIED.

The Court has reviewed the conditions upon which a receiver can be appointed post-
judgment under (a) California law pursuant to California Civil Procedure Code § 708.620 (2019),
versus (b) Nevada law as set forth pursuant to NRS 32.010(4). This appears to be a question of
first impression in Nevada. Unlike California, under the Nevada statutory scheme the
appointment of a receiver is not a remedy of last resort because Nevada law does not require the
Court to consider the interests of both the judgment creditor and the judgment debtor, and
whether the appointment of a receiver is a reasonable method to obtain the fair and orderly
satisfaction of the judgment. Under the Nevada statute, “[a]fter judgment, to dispose of the
property according to the judgment, . . . in proceedings in aid of execution, when an execution has
been returned unsatisfied, or when the judgment debtor refuses to apply the judgment debtor’s
property in satisfaction of the judgment,” a receiver may be appointed by the Court. See NRS
32.010(4). In the instant action, PacWest has utilized the standard debt collection procedures as
set forth in its motion, i.e., judgment debtor examination, requests for production of documents
from the judgment debtor, subpoena for documents from numerous third parties, writs of
garnishment, writs of execution, etc.

In light of the foregoing, the Court finds that it is appropriate to appoint a receiver under
the circumstances presented here and makes the following Findings of Fact and Conclusions of
Law:

FINDINGS OF FACT

I. PacWest obtained a lawful judgment against Schettler in 2014, which judgment
has a current outstanding balance of approximately $3,000,000.
2. Schettler lives an affluent lifestyle but has not voluntarily paid anything on the

judgment in more than six years. For example:

115219584.1
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a. Schettler purchased a $2,000,000 home in a gated and guarded community
during the summer of 2019. Title to the home was taken in the name of the Schettler Family
Trust.

b. Associated with the purchase of that home, Schettler qualified for a
$1,500,000 loan by representing his income was $77,231 per month, i.e., more than $926,000
annually.

C. On one AMEX Centurion card (aka “Black Card”), which Schettler is
individually obligated to pay, the Schettlers have a history of charging and paying more than
$40,000 per month. In December 2018, the charges exceeded $100,000, which were paid in full
the next month. In late 2019 (over a period of 50 days), Schettler used the AMEX card to pay
$206,983.72 to one of the many law firms he retains.

3. In November 2020, PacWest attempted to execute upon Schettler’s personal
property located at his home but Schettler, upon the advice of counsel, denied access to the
Constable’s agents and thwarted any satisfaction of the judgment pursuant to the writ of
execution.

4. Schettler controls a complex network of companies and trusts in an attempt to
make himself judgment proof. For example, Schettler is self-employed by Vincent T. Schettler,
LLC and he goes to work every day for that company. However, Schettler decides when and how
much he gets paid and he pays himself very infrequently.

5. Even if Schettler pays himself only infrequently, he refuses to apply any of his
property towards satisfaction of PacWest’s judgment. Indeed, on two separate occasions,
Schettler has represented in open court that he offered to pay PacWest $1,000,000 in settlement of
the judgment he owes PacWest. (See Hrg. Trans. (7/29/20) at 13:12-13, and Hrg. Trans.
(10/14/20) at 13:19-20). Thus, while Schettler admits he has access to at least $1,000,000 to pay
toward the judgment, he refuses to pay anything voluntarily, i.e., in the language of NRS
32.010(4), he “refuses to apply [his] property in satisfaction of the judgment.”

6. Schettler’s employer, Vincent T. Schettler, LLC, is an operational entity for the

commission income Schettler earns as a licensed real estate broker. In other words, Schettler

115219584.1
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provides valuable services as a real estate broker and he, the judgment debtor, earns the
commissions. Yet, the compensation and commissions earned by Schettler are not paid to
Schettler. Instead, Schettler, through his control of Vincent T. Schettler, LLC, pays his own
commissions and other compensation directly to the Schettler Family Trust, which then pays
Schettler’s living expenses.

7. Since 2014, Schettler has thumbed his nose at PacWest’s judgment and attempted
to thwart and frustrate PacWest’s collection efforts at every opportunity, forcing PacWest to incur
hundreds of thousands of dollars in post-judgment collection efforts, none of which prompted
Schettler to pay anything.

8. Schettler is a very recalcitrant judgment debtor.

0. This Court has previously found that Schettler has not acted in good faith and,
instead, has acted in bad faith; he’s unreasonably multiplied these proceedings; has engaged in
stonewalling; and has acted to delay and obfuscate as long as possible. (See Order (filed 9/10/20)
at Findings 31-32, 38-39, 42). The Court confirms and incorporates those Findings here.

10.  As demonstrated by Schettler’s misrepresentations to his lender (where, in 2019,
he misrepresented that he had no judgments against him and that he was not a party to any
lawsuits), the Court finds that Schettler will falsify the truth while in the very act of
acknowledging it is a federal crime to do so.

11.  The Court finds that Schettler cannot be trusted to tell the truth. He will say and
do whatever is expedient to serve his purposes in the moment and to thwart PacWest’s lawful
collection efforts. A receiver is needed to obtain trustworthy information.

12. A receiver is also needed (1) because Schettler is “a judgment debtor with direct or
indirect access to substantial wealth and assets, who [has] frustrated [PacWest’s] considerable
efforts to collect its judgment,” and (2) to “investigate and determine what assets [Schettler]
possesses, whether in the LLC’s or otherwise, and to determine whether the arrangements are a
subterfuge for avoiding [Schettler’s personal] debt.” Morgan Stanley Smith Barney LLC v.
Johnson, 952 F.3d 978, 983 (8th Cir. 2020) (internal quotation marks omitted); accord, Otero v.

115219584.1
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Vito, 2008 WL 4004979, at *4 (M.D. Ga. 2008) (a receiver was needed to “unravel[] the
complicated web of entities and transactions woven by [the judgment debtors]”).

13.  Inits Motion, PacWest suggested two receiver candidates: (a) Cordes & Company,
principally by and through Bellann Raile, and (b) Stapleton Group, principally by and through
Jacob Diiorio. PacWest also provided the CVs and rates for both receiver candidates in its
Motion. Schettler did not oppose or otherwise object to PacWest’s receiver candidates in his
opposition brief or during the April 28, 2021, hearing on PacWest’s Motion.

14. Nevertheless, at a status hearing on July 21, 2021, upon request from Schettler’s
counsel, the Court authorized Schettler to submit names, CVs, and rates for some receiver
candidates. The Court also provided PacWest with an opportunity to thereafter respond to
Schettler’s proposed receiver candidates.

15. On July 27, 2021, Schettler filed his Notice of Production of Documents whereby
he suggested three receiver candidates: (a) Judge David Barker (retired), (b) Paul Haire, Esq., and
(c) Justice Nancy Saitta (retired).

16. On August 3, 2021, PacWest submitted its Response to Mr. Schettler’s Proposed
Receivers.

17.  Upon a review of the two receiver candidates suggested by PacWest and the three
receiver candidates suggested by Schettler, it is clear that the receiver candidates suggested by
Schettler have zero receiver experience whereas those suggested by PacWest have been appointed
as professional receivers more than 500 times in separate court actions in multiple states and
jurisdictions. This experience imbalance weighs heavily in favor of PacWest’s nominees.

18.  Also, PacWest’s proposed receiver candidates charge a significantly lower hourly
rate than those proposed by Schettler. Indeed, Schettler’s candidates charge hourly rates ranging
from $450-$750 (David Barker), $490-$800 (Paul Haire), and $590-$900 (Nancy Saitta), but
none indicated what specific rate they would charge for receiver services in this case. On the
other hand, PacWest’s proposed receiver candidates charge a specific hourly rate of $325 (Cordes
& Company, Bellann Raile) and $345 (Stapleton Group, Jacob Diiorio) to serve as a receiver in

this case. The specificity and lower rates weigh heavily in favor of PacWest’s nominees.

115219584.1
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19.  The Court finds that Cordes & Company, principally by and through Bellann
Raile, is the best choice to serve as the court-appointed receiver here.

20.  Any findings of fact that are partially or completely conclusions of law shall be
deemed conclusions of law.

CONCLUSIONS OF LAW

1. NRS 1.210 provides: “Every court shall have power: . . . 3. To compel obedience
to its lawful judgments . . . .”

2. NRS 32.010 provides: “A receiver may be appointed by the court in which an
action is pending, . . . 4. After judgment, . . . in proceedings in aid of execution, when an
execution has been returned unsatisfied, or when the judgment debtor refuses to apply the
judgment debtor’s property in satisfaction of the judgment.”

3. A receiver is an officer and agent of the Court. See U.S. Bank Nat’l Ass’n v.
Palmilla Dev. Co., 131 Nev. 72, 77, 343 P.3d 603, 606 (2015) (“the receiver, for all intents and
purposes, acts as a court’s proxy”).

4. A receiver is warranted here under NRS 32.010(4) for the following three reasons:
(1) to aid PacWest’s execution rights against Schettler, (2) a writ of execution was returned
unsatisfied, and (3) Schettler refuses to apply any of his property toward satisfaction of the
judgment. See Morgan Stanley Smith Barney LLC v. Johnson, 952 F.3d 978, 981 (8th Cir. 2020)
(receivership appropriate “to protect a judgment creditor’s interest in a debtor’s property when|,
as here,] the debtor has shown an intention to frustrate attempts to collect the judgment.”).

5. NRS 32.010(4) does not require evidence of fraudulent transfers, alter ego, or post-
judgment planning by the judgment debtor before the court may appoint a receiver.

6. Nevada’s statutory scheme does not preclude the appointment of a receiver over an
individual judgment debtor, like Schettler. See NRS 32.175, 32.185, 32.155, 32.160, and
32.300(2).

7. Given that Schettler has not voluntarily paid anything in more than six years since

the judgment was entered against him but has somehow managed to live opulently, the receiver

115219584.1
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should be given broad powers to locate and apply property of Schettler in satisfaction of the
judgment, including commissions Schettler may be entitled to receive.

8. Given the complex network of trusts and business entities under Schettler’s
control, the receiver should be given broad powers to pursue alter ego and fraudulent transfer
claims if the receiver determines such are warranted.

9. Although Schettler claims his network of business entities and trusts is legitimate
business and asset protection planning, the “possibility of legitimate business coexisting with
fraudulent schemes” warrants a receiver. See U.S. v. Hoffman, 560 F. Supp.2d 772, 777 (D.
Minn. 2008). A receiver can sort out the legitimate from the fraudulent and thereby ensure
legitimate business is left alone and fraudulent schemes are dismantled.

10.  NRCP 53(a)(2) relevantly provides:

“(2)  Scope. Unless a statute provides otherwise, a court may appoint a master

only to:

“(A) perform duties consented to by the parties;

“(B) address pretrial or posttrial matters that cannot be effectively and
timely addressed by an available judge; or

“(C) inactions or on issues to be decided without a jury, hold trial
proceedings and recommend findings of fact, conclusions of law,
and a judgment, if appointment is warranted by:
“(i)  some exceptional condition; or
“(i1)  the need to perform an accounting or resolve a difficult

computation of damages.”

1. With respect to NRCP 53(a)(2)(A), PacWest did not consent to a master
performing any of the duties described in the Countermotion so a master cannot be appointed
under NRCP 53(a)(2)(A).

12. With respect to NRCP 53(a)(2)(B), there has been no evidence or allegation that

the Court cannot “effectively and timely” address the issues in this case, and the Court can
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continue to “effectively and timely” address the issues here; so a master is not warranted under
NRCP 53(a)(2)(B).

13. With respect to NRCP 53(a)(2)(C), this action has not presented any “exceptional
condition” that requires assistance from a master. Nor does this case present a “need to perform

an accounting or resolve a difficult computation of damages.” A master is not warranted under

NRCP 53(a)(2)(C).
14. A master is not warranted in this case.
15.  Any conclusions of law that are partially or completely findings of fact shall be

deemed findings of fact.
ORDER

Therefore, IT IS ORDERED that a receiver shall be appointed over the Receivership
Estate of Vincent T. Schettler. For purposes of this Order, the “Receivership Estate” shall consist
of all of Vincent T. Schettler’s right, title, claims, demands and/or interest, including community
property interest, in property and other assets of any kind and nature, including, but not limited to
real, personal, intangible, and inchoate property and property held in trust, that Schettler currently
has or may hereafter acquire, and includes “receivership property” as defined in NRS 32.185.
The Court intends “Receivership Estate” and the terms of this Order to be interpreted broadly to
facilitate the lawful satisfaction of PacWest’s judgment against Schettler.

IT IS FURTHER ORDERED that Cordes & Company, LLC, by and through Bellann
Raile, is hereby appointed receiver in this action (the “Receiver”) over the Receivership Estate,
subject to the condition that before entering upon its duties as Receiver, its shall execute a
Receiver's oath and post a cash bond, or bond from an insurer, in the sum of $5,000.00, to secure
the faithful performance of its duties as Receiver herein. The Receiver’s oath and bond are to be
filed with the Clerk of Court no later than August 1, 2021. Prior to the Receiver posting its bond,
Plaintiff PacWest shall advance $6,000.00 to the Receiver to cover its cost to post a bond and
initial fees and expenses. This advance will be added to the judgment Schettler owes to PacWest.

IT IS FURTHER ORDERED that any distributions, commissions, payments, or other

monetary consideration (collectively, “Disbursements”) Schettler is or becomes entitled to

115219584.1
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receive, directly or indirectly, during the term of this receivership shall be paid and tendered to
the Receiver, not Schettler, including, but not limited to, Disbursements from: (1) Vincent T.
Schettler, LLC, (2) VTS Nevada, LLC, (3) Vision Commercial One, LLC, (4) S&G Partners,
LLC, (5) Mosaic Commercial Advisors, LLC (6) Mosaic Development, LLC, (7) Mosaic Land
Fund, (8) Mosaic Land Fund Two, LLC, (9) Mosaic Land 1 LLC, (10) Mosaic Land 2 LLC, (11)
Mosaic Three, LLC, (12) Mosaic Five, LLC, (13) Mosaic Six, LLC, (14) Mosaic Seven, LLC,
(15) Mosaic Hollywood 247, LLC, (16) Mosaic Simmons LLC, (17) VTS Investments LLP, (18)
Vision Home Sales I LLC, (19) Investor Equity Homes, LLC, (20) West Henderson 140 LLC,
(21) Multi Acquisitions, LLC, (22) HCR Unit F3 Owners LLC, (23) ND Holdings, LLC (LV
series), (24) ND Holdings, LLC (Hndrsn series), and (25) Mosaic CC Mgr, LLC. Schettler shall
provide a copy of this Order to any person or entity he anticipates receiving a Disbursement from
and instruct them in writing that all Disbursements are to be paid and tendered to the Receiver,
and Schettler shall promptly send a copy of the written instruction to the Receiver.
Notwithstanding the foregoing, if Schettler receives a referenced Disbursement, he shall
immediately (a) advise the Receiver of such, and (b) deliver the Disbursement in full to the
Receiver.

IT IS FURTHER ORDERED that any Disbursement Schettler is or becomes entitled to
receive, directly or indirectly, during the term of this receivership from any trust, including, but
not limited to, the Schettler Family Trust, including, but not limited to, payments from trust assets
for the benefit of Schettler, shall be paid and tendered to the Receiver, not Schettler. Schettler
shall provide a copy of this Order to the trustee(s) of any trust he anticipates receiving a
Disbursement from and instruct the trustee(s) in writing that all Disbursements, for his benefit, or
on his behalf, are to be paid and tendered to the Receiver, and Schettler shall promptly send a
copy of the written instruction to the Receiver. Notwithstanding the foregoing, if Schettler
receives a referenced trust Disbursement, he shall immediately deliver such to the Receiver.

IT IS FURTHER ORDERED that the Receiver is directed by this Court to do the

following specific acts:

115219584.1
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1.

Immediately take possession, control, and management of the Receivership Estate,

and shall have all power and authority of a receiver provided by law, including, but not limited to,

the following powers and responsibilities:

115219584.1

a.

The Receiver is authorized and empowered to liquidate non-exempt assets
of the Receivership Estate and/or apply the non-exempt portion of the
proceeds to satisfaction of the judgment that Schettler owes to PacWest.
The Receiver is authorized and empowered to seize, operate, manage,
control, conduct, care for, preserve, and maintain the Receivership Estate,
wherever located. In this regard, the Receiver is authorized to the fullest
extent allowed by law to manage, operate and make all decisions and
exercise all discretion on behalf of the Receivership Estate.

The Receiver may change the locks, if any, providing access to the
Receivership Estate, so long as changing the locks does not interfere with
Schettler’s access to his personal residence, and to do all other things
which the Receiver deems necessary to protect the Receivership Estate.
The Receiver is further authorized to take possession of and collect any
accounts, distributions, commissions, exempt wages and bonuses, chattel
paper, and general intangibles of every kind hereafter arising out of the
Receivership Estate and to have full access to and, if it desires, take
possession of all the books and records, ledgers, financial statements,
financial reports, documents and all other records (including, but not
limited to, information contained on computers and any and all software
relating thereto) relating to the foregoing, wherever located, as the
Receiver deems necessary for the proper administration of the Receivership
Estate.

The Receiver is authorized and empowered to demand any and all records

from any and all banks and other financial institutions holding accounts
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115219584.1

which constitute part of the Receivership Estate, including past or closed
accounts in existence at any time on or after January 1, 2014.

The Receiver shall preserve and protect the assets, tax records, books and
records, wherever located, while it acts to operate the affairs of the
Receivership Estate. Notwithstanding anything to the contrary herein,
Schettler, not the Receiver, shall be responsible for preparing and filing
Schettler’s state and federal tax returns. However, (1) the Receiver shall
timely cooperate with Schettler and his tax preparer as they may reasonably
request so that they (i.e., Schettler and/or his tax preparer) can timely
prepare and file Schettler’s tax returns, and (2) Schettler shall provide (or
cause his tax preparer to provide) a copy of each state and federal tax
return to the Receiver promptly after the return is filed.

The Receiver is authorized and empowered to execute and prepare all
documents and to perform all acts, either in the name of Schettler or, as
applicable, in the Receiver's own name, which are necessary or incidental
to preserve, protect, manage and/or control the Receivership Estate. In
particular, the Receiver shall have the authority, without limitation, to
immediately cancel, extend, modify or enter into any existing or new
contracts or leases necessary to operate the Receivership Estate.

The Receiver is authorized and empowered to demand, collect, and receive
all monies, funds, commissions, distributions, and payments arising from or
in connection with any sale and/or lease of any assets of the Receivership
Estate, including related to any services provided by Schettler.

The Receiver may take possession of all Receivership Estate accounts and
safe deposit boxes, wherever located, and receive possession of any money
or other things on deposit in said accounts or safe deposit boxes. The
Receiver also has the authority to close any account(s) that the Receiver

deems necessary for operation or management of the Receivership Estate.
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115219584.1

Institutions that have provided banking or other financial services to
Schettler are instructed to assist the Receiver, including by providing
records that the Receiver requests. These institutions may charge their
ordinary rates for providing this service.

The Receiver is empowered to establish accounts at any bank or financial
institution the Receiver deems appropriate in connection with the operation
and management of the Receivership Estate. The Receiver is authorized to
use the Defendant’s tax identification number to establish such accounts.
Any institutions that have accounts and/or funds that are part of the
Receivership Estate shall turnover said accounts and/or funds to the
custody and control of the Receiver and that institution shall not be held
liable for turnover of funds.

To the extent feasible, the Receiver shall, within thirty (30) days of its
qualification hereunder, file in this action an inventory of all property the
Receiver took possession of pursuant to this Order and file quarterly
accountings thereafter.

The Receiver is authorized to institute ancillary proceedings in this state or
other states as necessary to obtain possession and control of assets of the
Receivership Estate, including, without limitation, to pursue claims for
alter ego and fraudulent transfers.

The Receiver is empowered to serve subpoenas when necessary with court
approval.

Any entities in which Schettler holds an interest are ordered to turn over to
the Receiver any funds, profits, cash flow or property that would otherwise
be distributable to Schettler, which the Receiver may use in satisfaction of
the judgment Schettler owes to PacWest.

The Receiver is authorized to contact any of Schettler’s debtors (“Accounts

Receivable Debtors”) in order to advise them not to send further accounts

-12 -
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2.

receivable payments to Schettler and to instruct the Accounts Receivable
Debtors to send any and all payments directly to the Receiver.

The Receiver is authorized to borrow funds from PacWest as may be
necessary to satisfy the costs and expenses of the receivership and issue
Receiver's Certificates, Certificates of Indebtedness, or similar instruments
(individually, a "Certificate" and collectively, the "Certificates"), up to an
initial aggregate total of $25,000, evidencing the secured obligation of the
Receivership Estate (and not the Receiver individually) to repay such
sums; the principal sum of each such Certificate, together with reasonable
interest thereon, shall be payable out of the next available funds from any
other assets subject to the Receiver's authority and control. In the event that
the Receiver determines, in its reasonable business judgment, that
Certificates in excess of an aggregate of $25,000 are necessary to fund the
present receivership, it may issue such Certificates to PacWest upon
PacWest’s written consent and agreement, and without further order of this

Court.

Even though the Uniform Commercial Real Estate Act does not apply here, the

Receiver shall exercise the powers and duties set forth in NRS 32.290, NRS 32.295, NRS 32.315,

and NRS 32.320 to the extent reasonably deemed necessary to effectuate the purposes of this

Order, which is the satisfaction of the judgments in favor of PacWest.

3.

115219584.1

The Receiver is also authorized, but not obligated, to perform the following:

a.

Hire and pay (from Receivership Estate assets) the fees and costs of any
professionals, including attorneys, accountants, and property managers to
aid and counsel the Receiver in performing its duties.

Hire contractors to evaluate and make repairs to assets of the Receivership

Estate.
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d.

Pay (from Receivership Estate assets) such other and ordinary expenses
deemed appropriate by the Receiver to carry out the Receiver's duties as
specified herein.

Pay the Receiver's fees and costs from Receivership Estate assets.

4. Quarterly accounting of Receiver's efforts, income, expenses, and fees ("Receiver's

Report"):

Each quarter, the Receiver shall prepare and serve on the parties a report
identifying (1) the issues it is addressing, (2) an accounting of revenues
received, (3) an accounting of expenses incurred, in the administration of
the Receivership Estate, including an itemization of the Receiver’s own
fees and costs incurred for the reported period, and (4) an accounting of
payments made to PacWest, if any, in full or partial satisfaction of the
judgment Schettler owes to PacWest.

The Receiver and its attorneys, accountants, agents and consultants shall be
compensated from the assets of the Receivership Estate for its normal
hourly charges and for all expenses incurred in fulfilling the terms of this
Order. The compensation for the Receiver’s principal (Bellann Raile) shall
be at the rate of $325 per hour. Compensation for the Receiver’s other
personnel, agents, and consultants shall be at their customary hourly rates.
The Receiver shall also be compensated for photocopying, long distance
telephone, postage, travel (except travel to and from Nevada necessitated
because the Receiver’s office is located outside Nevada) and other
expenses at actual cost. The Receiver may periodically pay itself and its
attorneys, accountants, agents and consultants from the assets of the
Receivership Estate, provided that the Receiver shall apply to the Court for

approval of these charges quarterly.

IT IS FURTHER ORDERED that PacWest, Schettler, and all other parties to this action,

including any of their respective agents, servants, directors, assignees, successors, representatives,

115219584.1
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employees, and all persons or entities acting under, or in concert with them, or for them, are
required to cooperate with the Receiver and shall immediately turn over to the Receiver
possession, custody, and control of all books and records pertaining to the Receivership Estate,
wherever located, whether electronic or hardcopy, as the Receiver deems necessary for the proper
administration, management and/or control of the Receivership Estate, necessary to carry out any
of the Receiver’s duties as set forth in this Order, including but not limited to: all keys, codes,
locks, usernames, passwords, security questions to access any systems / online portals, etc.
necessary to operate the business, records, books of account, ledgers, and all documents and
papers pertaining to the Receivership Estate.

IT IS FURTHER ORDERED that Schettler and his agents shall not interfere in any
manner with the discharge of the Receiver’s rights vested or duties imposed by this Order.

IT IS FURTHER ORDERED that Schettler shall not collect any debts or demands due to
him, except as may be requested by or approved in advance by the Receiver in writing.

IT IS FURTHER ORDERED that Schettler shall not commit or permit any waste of the
Receivership Estate or take any action to avoid, hinder, delay, or evade the effect of this Order.

IT IS FURTHER ORDERED that Schettler shall not pay out, assign, sell, convey,
transfer, encumber, or deliver any of his assets to any person or entity other than the Receiver,
except as may be requested by or approved in advance by the Receiver in writing.

IT IS FURTHER ORDERED that Schettler shall not act or fail to act in a manner that,
directly or indirectly, hinders, delays, or obstructs the Receiver in the conduct of its duties or
otherwise interferes in any manner with the Receiver and the performance of its rights or duties
pursuant to this Order.

IT IS FURTHER ORDERED that this Order shall be interpreted and applied by the
Receiver in a manner consistent with Weddell v. H2O, Inc., 128 Nev. 94, 271 P.3d 743 (2012).
/117
/117
/117
/117

115219584.1
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IT IS FURTHER ORDERED that the Receiver, or any party to this action, may apply to

this Court for further orders instructing the Receiver. This Order shall remain in full force and

effect until further order of this Court.

IT IS SO ORDERED.

Submitted by:

Dated this 16th day of August, 2021

o (N7

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ Dan R. Waite

Dan R. Waite, Esq.
Nevada State Bar No. 4078

3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169

Attorneys for Plaintiff/Judgment Creditor

Pacific Western Bank

Agreement was not reached on the form or content
of this order. PacWest’s counsel understands that

Mr. Schettler will submit a competing order.

115219584.1
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Pacific Western Bank, CASE NO: A-14-710645-B
Plaintiff(s)

DEPT. NO. Department 16
VS.

John Ritter, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all

recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/16/2021
Alan Freer
Alexander LeVeque
"Brittany Jones, Paralegal" .

"Jaimie Stilz, Esq." .

"Miriam Alvarez, Paralegal" .

Bobbye Donaldson .
Eric D. Hone .
Gabriel A. Blumberg .
Jacque Magee .
Joseph F. Schmitt .

Kristee Kallas .

afreer@sdfnvlaw.com
aleveque@sdfnvlaw.com
bjones@glenlerner.com
jstilz@rrblf.com
ma@glenlerner.com
bdonaldson@dickinsonwright.com
ehone@dickinsonwright.com
gblumberg@dickinsonwright.com
jmagee@foxrothschild.com
jschmitt@glenlerner.com

kkallas@rrblf.com
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Lisa Stewart .
Scott Bogatz .
Terrie Maxfield
Corey Eschweiler
Diane Meeter

J. Graf

Matthew Johnson
Erin Hansen

R. Reade

Marsha Stallsworth
Daniel Keifer
Rusty Graf

Diane Meeter
Jerri Hunsaker
Hailey Nicklin
Dan Waite

Luz Horvath

Istewart(@dickinsonwright.com
SBogatz@rrblf.com
tmaxfield@sdfnvlaw.com
ceshweiler@glenlerner.com
dmeeter@blacklobello.law
Rgraf@blacklobello.law
mjohnson@mjohnsonlaw.com
ehansen@sdfnvlaw.com
creade(@crdslaw.com
mstallsworth@blacklobello.law
kiefer@rlklegal.com
rgraf@blackwadhams.law
dmeeter@blackwadhams.law
jhunsaker@blackwadhams.law
hnicklin@sdfnvlaw.com
DWaite@lewisroca.com

LHorvath@lewisroca.com
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ELECTRONICALLY SERVED

7/26/2021 3:43 PM

ORDR
Dan R. Waite, Bar No. 4078
DWaite@lewisroca.com

Electronically Filed
07/26/2021 3:42 PM

LEWIS ROCA ROTHGERBER CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Tel: 702.949.8200

Fax: 702.949.8398

Attorneys for Plaintiff Pacific Western Bank,
a California corporation

DISTRICT COURT

CLARK COUNTY, NEVADA

PACIFIC WESTERN BANK, a California
corporation,

Plaintiff,
V.
JOHN A. RITTER, an individual; DARREN D.
BADGER, an individual; VINCENT T.
SCHETTLER, an individual; and DOES 1
through 50,

Defendants.

Case No. A-14-710645-B
Dept. No. 16

ORDER DENYING SCHETTLER’S
MOTION TO STAY APPOINTMENT
OF RECEIVER PENDING APPEAL

Date of Hearing: July 21, 2021
Time of Hearing: 9:00 a.m.

On July 21, 2021, at 9:00 a.m., in Department XVI of the above-captioned Court,

Defendant/Judgment Debtor Vincent T. Schettler’s Motion to Stay Appointment of Receiver

Pending Appeal (“Motion to Stay”), came on for hearing. Dan R. Waite of Lewis Roca

Rothgerber Christie LLP appeared by video on behalf of Plaintiff/Judgment Creditor Pacific

Western Bank. Alexander G. LeVeque of Solomon Dwiggins Freer & Steadman, Ltd., and J.

Rusty Graf of Black & Wadhams appeared by video on behalf of Mr. Schettler, who was also

present telephonically. Based on the papers and pleadings on file, the arguments of counsel, and

good cause appearing, the Court rules as follows:

IT IS HEREBY ORDERED that Vincent T. Schettler’s Motion to Stay is DENIED.

Upon Mr. Schettler’s oral motion during the hearing, IT IS FURTHER ORDERED that

this Order is stayed for thirty (30) days from notice of entry of order so that Mr. Schettler may

115050289.1
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seek a stay from the Nevada Supreme Court. This Court’s stay shall thereafter expire without

further notice.

IT IS SO ORDERED.
Dated this 26th day of July, 2021

Ttfe 1B

A59 A6D 3EF7 6A1E
Timothy C. Williams
District Court Judge

Submitted by:

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ Dan R. Waite
Dan R. Waite, Esq.
Nevada State Bar No. 4078
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

Attorneys for Plaintiff/Judgment Creditor
Pacific Western Bank

Approved as to form and content:

SOLOMON DWIGGINS FREER & STEADMAN, LTD.

By: /s/ Alexander G. LeVeque
Alexander G. LeVeque, Esq.
Nevada State Bar No. 11183
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129

Attorneys for Defendant/Judgment Debtor
Vincent T. Schettler

115050289.1
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From: Alexander LeVeque <aleveque@sdfnvlaw.com>
Sent: Thursday, July 22, 2021 8:37 AM

To: Waite, Dan R. <DWaite@lewisroca.com>

Cc: Horvath, Luz <LHorvath@lewisroca.com>

Subject: RE: PacWest v. Schettler: Proposed Order

[EXTERNAL]
Dan,

| like simple. Do you want to include the court’s order regarding submission of receiver names, and then
1 week for you to object? Your call. Otherwise, the order is fine and you have my permission.

Best,

Alex

Alexander G. LeVeque

SOLOMON DWIGGINS FREER & STEADMAN, LTD.

Cheyenne West Professional Center | 2060 W. Cheyenne Avenue | Las Vegas, NV 89129
Direct: 702.589.3508 | Office: 702.853.5483 | Facsimile: 702.853.5485

SOLOMON | DWIGGINS BEST
FREER | STEADMAN Pt

From: Waite, Dan R. <DWaite@I|ewisroca.com>
Sent: Thursday, July 22,2021 8:31 AM

To: Alexander LeVeque <aleveque@sdfnvlaw.com>
Cc: Horvath, Luz <LHorvath@lewisroca.com>
Subject: PacWest v. Schettler: Proposed Order

Good morning Alex,

Attached is a simple order from yesterday’s hearing. Please let me know if it is acceptable to affix your e-
signature and submit to the court. Thanks,

Dan
Dan R. Waite
Partner

dwaite®@lewisroca.com
D. 702.474.2638

LEWIS ROCA

115050289.1
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Pacific Western Bank, CASE NO: A-14-710645-B
Plaintiff(s)

DEPT. NO. Department 16
VS.

John Ritter, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Denying Motion was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 7/26/2021
Alan Freer
Alexander LeVeque
"Brittany Jones, Paralegal" .

"Jaimie Stilz, Esq." .

"Miriam Alvarez, Paralegal" .

Bobbye Donaldson .
Eric D. Hone .
Gabriel A. Blumberg .
Jacque Magee .
Joseph F. Schmitt .

Kristee Kallas .

afreer@sdfnvlaw.com
aleveque@sdfnvlaw.com
bjones@glenlerner.com
jstilz@rrblf.com
ma@glenlerner.com
bdonaldson@dickinsonwright.com
ehone@dickinsonwright.com
gblumberg@dickinsonwright.com
jmagee@foxrothschild.com
jschmitt@glenlerner.com
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ORD
Dan R. Waite, State Bar No. 4078
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08/16/2021 5:14 PM

LEWIS ROCA ROTHGERBER CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Tel:  702.949.8200

Fax: 702.949.8398

Attorneys for Plaintiff
Pacific Western Bank, a California corporation

DISTRICT COURT

CLARK COUNTY, NEVADA

PACIFIC WESTERN BANK, a California
corporation,

Plaintiff/Judgment Creditor,
V.
JOHN A. RITTER, an individual; DARREN D.
BADGER, an individual; VINCENT T.
SCHETTLER, an individual; and DOES 1
through 50,

Defendants/Judgment Debtors.

Case No. A-14-710645-B
Dept. No. XVI

ORDER (1) APPOINTING RECEIVER
OVER JUDGMENT DEBTOR VINCENT
T. SCHETTLER’S ASSETS and

(2) DENYING COUNTERMOTION FOR
SPECIAL MASTER

Date of Hearing: April 28, 2021
Time of Hearing: 9:00 a.m.

On April 28, 2021, at 9:00 a.m. in Department X VI of the above-captioned Court,

(1) Plaintiff/Judgment Creditor PACIFIC WESTERN BANK’s (hereinafter "PacWest") Motion

for Appointment of a Receiver Over Judgment Debtor Vincent T. Schettler’s Assets (“Motion”),

and (2) Defendant/Judgment Debtor VINCENT T. SCHETTLER’s (hereinafter “Schettler”)

Countermotion for Appointment of Special Master (“Countermotion”), came on for hearing. Dan

R. Waite of Lewis Roca Rothgerber Christie LLP appeared on behalf of PacWest. J. Rusty Graf

of Black & Wadhams and Alexander G. LeVeque of Solomon Dwiggins Freer & Steadman, Ltd.,

appeared on behalf of Defendant/Judgment Debtor VINCENT T. SCHETTLER.! Based on the

1

Sisheasker] in his individual capacity.

As used throughout this Order, the term “Schettler” shall mean the judgment debtor, Vincent T.
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papers and pleadings on file, the arguments of counsel, and good cause appearing, the Court rules
as follows:

IT IS ORDERED that PacWest’s Motion is GRANTED and Schettler’s Countermotion is
DENIED.

The Court has reviewed the conditions upon which a receiver can be appointed post-
judgment under (a) California law pursuant to California Civil Procedure Code § 708.620 (2019),
versus (b) Nevada law as set forth pursuant to NRS 32.010(4). This appears to be a question of
first impression in Nevada. Unlike California, under the Nevada statutory scheme the
appointment of a receiver is not a remedy of last resort because Nevada law does not require the
Court to consider the interests of both the judgment creditor and the judgment debtor, and
whether the appointment of a receiver is a reasonable method to obtain the fair and orderly
satisfaction of the judgment. Under the Nevada statute, “[a]fter judgment, to dispose of the
property according to the judgment, . . . in proceedings in aid of execution, when an execution has
been returned unsatisfied, or when the judgment debtor refuses to apply the judgment debtor’s
property in satisfaction of the judgment,” a receiver may be appointed by the Court. See NRS
32.010(4). In the instant action, PacWest has utilized the standard debt collection procedures as
set forth in its motion, i.e., judgment debtor examination, requests for production of documents
from the judgment debtor, subpoena for documents from numerous third parties, writs of
garnishment, writs of execution, etc.

In light of the foregoing, the Court finds that it is appropriate to appoint a receiver under
the circumstances presented here and makes the following Findings of Fact and Conclusions of
Law:

FINDINGS OF FACT

I. PacWest obtained a lawful judgment against Schettler in 2014, which judgment
has a current outstanding balance of approximately $3,000,000.
2. Schettler lives an affluent lifestyle but has not voluntarily paid anything on the

judgment in more than six years. For example:

115219584.1
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a. Schettler purchased a $2,000,000 home in a gated and guarded community
during the summer of 2019. Title to the home was taken in the name of the Schettler Family
Trust.

b. Associated with the purchase of that home, Schettler qualified for a
$1,500,000 loan by representing his income was $77,231 per month, i.e., more than $926,000
annually.

c. On one AMEX Centurion card (aka “Black Card”), which Schettler is
individually obligated to pay, the Schettlers have a history of charging and paying more than
$40,000 per month. In December 2018, the charges exceeded $100,000, which were paid in full
the next month. In late 2019 (over a period of 50 days), Schettler used the AMEX card to pay
$206,983.72 to one of the many law firms he retains.

3. In November 2020, PacWest attempted to execute upon Schettler’s personal
property located at his home but Schettler, upon the advice of counsel, denied access to the
Constable’s agents and thwarted any satisfaction of the judgment pursuant to the writ of
execution.

4. Schettler controls a complex network of companies and trusts in an attempt to
make himself judgment proof. For example, Schettler is self-employed by Vincent T. Schettler,
LLC and he goes to work every day for that company. However, Schettler decides when and how
much he gets paid and he pays himself very infrequently.

5. Even if Schettler pays himself only infrequently, he refuses to apply any of his
property towards satisfaction of PacWest’s judgment. Indeed, on two separate occasions,
Schettler has represented in open court that he offered to pay PacWest $1,000,000 in settlement of
the judgment he owes PacWest. (See Hrg. Trans. (7/29/20) at 13:12-13, and Hrg. Trans.
(10/14/20) at 13:19-20). Thus, while Schettler admits he has access to at least $1,000,000 to pay
toward the judgment, he refuses to pay anything voluntarily, i.e., in the language of NRS
32.010(4), he “refuses to apply [his] property in satisfaction of the judgment.”

6. Schettler’s employer, Vincent T. Schettler, LLC, is an operational entity for the

commission income Schettler earns as a licensed real estate broker. In other words, Schettler

115219584.1
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provides valuable services as a real estate broker and he, the judgment debtor, earns the
commissions. Yet, the compensation and commissions earned by Schettler are not paid to
Schettler. Instead, Schettler, through his control of Vincent T. Schettler, LLC, pays his own
commissions and other compensation directly to the Schettler Family Trust, which then pays
Schettler’s living expenses.

7. Since 2014, Schettler has thumbed his nose at PacWest’s judgment and attempted
to thwart and frustrate PacWest’s collection efforts at every opportunity, forcing PacWest to incur
hundreds of thousands of dollars in post-judgment collection efforts, none of which prompted
Schettler to pay anything.

8. Schettler is a very recalcitrant judgment debtor.

0. This Court has previously found that Schettler has not acted in good faith and,
instead, has acted in bad faith; he’s unreasonably multiplied these proceedings; has engaged in
stonewalling; and has acted to delay and obfuscate as long as possible. (See Order (filed 9/10/20)
at Findings 31-32, 38-39, 42). The Court confirms and incorporates those Findings here.

10.  As demonstrated by Schettler’s misrepresentations to his lender (where, in 2019,
he misrepresented that he had no judgments against him and that he was not a party to any
lawsuits), the Court finds that Schettler will falsify the truth while in the very act of
acknowledging it is a federal crime to do so.

11. The Court finds that Schettler cannot be trusted to tell the truth. He will say and
do whatever is expedient to serve his purposes in the moment and to thwart PacWest’s lawful
collection efforts. A receiver is needed to obtain trustworthy information.

12. A receiver is also needed (1) because Schettler is “a judgment debtor with direct or
indirect access to substantial wealth and assets, who [has] frustrated [PacWest’s] considerable
efforts to collect its judgment,” and (2) to “investigate and determine what assets [Schettler]
possesses, whether in the LLC’s or otherwise, and to determine whether the arrangements are a
subterfuge for avoiding [Schettler’s personal] debt.” Morgan Stanley Smith Barney LLC v.
Johnson, 952 F.3d 978, 983 (8th Cir. 2020) (internal quotation marks omitted); accord, Otero v.

115219584.1
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Vito, 2008 WL 4004979, at *4 (M.D. Ga. 2008) (a receiver was needed to “unravel[] the
complicated web of entities and transactions woven by [the judgment debtors]”).

13.  Inits Motion, PacWest suggested two receiver candidates: (a) Cordes & Company,
principally by and through Bellann Raile, and (b) Stapleton Group, principally by and through
Jacob Diiorio. PacWest also provided the CVs and rates for both receiver candidates in its
Motion. Schettler did not oppose or otherwise object to PacWest’s receiver candidates in his
opposition brief or during the April 28, 2021, hearing on PacWest’s Motion.

14. Nevertheless, at a status hearing on July 21, 2021, upon request from Schettler’s
counsel, the Court authorized Schettler to submit names, CVs, and rates for some receiver
candidates. The Court also provided PacWest with an opportunity to thereafter respond to
Schettler’s proposed receiver candidates.

15. On July 27, 2021, Schettler filed his Notice of Production of Documents whereby
he suggested three receiver candidates: (a) Judge David Barker (retired), (b) Paul Haire, Esq., and
(c) Justice Nancy Saitta (retired).

16. On August 3, 2021, PacWest submitted its Response to Mr. Schettler’s Proposed
Receivers.

17.  Upon a review of the two receiver candidates suggested by PacWest and the three
receiver candidates suggested by Schettler, it is clear that the receiver candidates suggested by
Schettler have zero receiver experience whereas those suggested by PacWest have been appointed
as professional receivers more than 500 times in separate court actions in multiple states and
jurisdictions. This experience imbalance weighs heavily in favor of PacWest’s nominees.

18.  Also, PacWest’s proposed receiver candidates charge a significantly lower hourly
rate than those proposed by Schettler. Indeed, Schettler’s candidates charge hourly rates ranging
from $450-$750 (David Barker), $490-$800 (Paul Haire), and $590-$900 (Nancy Saitta), but
none indicated what specific rate they would charge for receiver services in this case. On the
other hand, PacWest’s proposed receiver candidates charge a specific hourly rate of $325 (Cordes
& Company, Bellann Raile) and $345 (Stapleton Group, Jacob Diiorio) to serve as a receiver in

this case. The specificity and lower rates weigh heavily in favor of PacWest’s nominees.

115219584.1
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19.  The Court finds that Cordes & Company, principally by and through Bellann
Raile, is the best choice to serve as the court-appointed receiver here.

20.  Any findings of fact that are partially or completely conclusions of law shall be
deemed conclusions of law.

CONCLUSIONS OF LAW

1. NRS 1.210 provides: “Every court shall have power: . . . 3. To compel obedience
to its lawful judgments . . . .”

2. NRS 32.010 provides: “A receiver may be appointed by the court in which an
action is pending, . . . 4. After judgment, . . . in proceedings in aid of execution, when an
execution has been returned unsatisfied, or when the judgment debtor refuses to apply the
judgment debtor’s property in satisfaction of the judgment.”

3. A receiver is an officer and agent of the Court. See U.S. Bank Nat’l Ass’n v.
Palmilla Dev. Co., 131 Nev. 72, 77, 343 P.3d 603, 606 (2015) (“the receiver, for all intents and
purposes, acts as a court’s proxy”).

4. A receiver is warranted here under NRS 32.010(4) for the following three reasons:
(1) to aid PacWest’s execution rights against Schettler, (2) a writ of execution was returned
unsatisfied, and (3) Schettler refuses to apply any of his property toward satisfaction of the
judgment. See Morgan Stanley Smith Barney LLC v. Johnson, 952 F.3d 978, 981 (8th Cir. 2020)
(receivership appropriate “to protect a judgment creditor’s interest in a debtor’s property when|,
as here,] the debtor has shown an intention to frustrate attempts to collect the judgment.”).

5. NRS 32.010(4) does not require evidence of fraudulent transfers, alter ego, or post-
judgment planning by the judgment debtor before the court may appoint a receiver.

6. Nevada’s statutory scheme does not preclude the appointment of a receiver over an
individual judgment debtor, like Schettler. See NRS 32.175, 32.185, 32.155, 32.160, and
32.300(2).

7. Given that Schettler has not voluntarily paid anything in more than six years since

the judgment was entered against him but has somehow managed to live opulently, the receiver

115219584.1
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should be given broad powers to locate and apply property of Schettler in satisfaction of the
judgment, including commissions Schettler may be entitled to receive.

8. Given the complex network of trusts and business entities under Schettler’s
control, the receiver should be given broad powers to pursue alter ego and fraudulent transfer
claims if the receiver determines such are warranted.

9. Although Schettler claims his network of business entities and trusts is legitimate
business and asset protection planning, the “possibility of legitimate business coexisting with
fraudulent schemes” warrants a receiver. See U.S. v. Hoffman, 560 F. Supp.2d 772, 777 (D.
Minn. 2008). A receiver can sort out the legitimate from the fraudulent and thereby ensure
legitimate business is left alone and fraudulent schemes are dismantled.

10.  NRCP 53(a)(2) relevantly provides:

“(2)  Scope. Unless a statute provides otherwise, a court may appoint a master

only to:

“(A) perform duties consented to by the parties;

“(B) address pretrial or posttrial matters that cannot be effectively and
timely addressed by an available judge; or

“(C) inactions or on issues to be decided without a jury, hold trial
proceedings and recommend findings of fact, conclusions of law,
and a judgment, if appointment is warranted by:
“(i)  some exceptional condition; or
“(i1)  the need to perform an accounting or resolve a difficult

computation of damages.”

1. With respect to NRCP 53(a)(2)(A), PacWest did not consent to a master
performing any of the duties described in the Countermotion so a master cannot be appointed
under NRCP 53(a)(2)(A).

12. With respect to NRCP 53(a)(2)(B), there has been no evidence or allegation that

the Court cannot “effectively and timely” address the issues in this case, and the Court can

115219584.1
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continue to “effectively and timely” address the issues here; so a master is not warranted under
NRCP 53(a)(2)(B).

13. With respect to NRCP 53(a)(2)(C), this action has not presented any “exceptional
condition” that requires assistance from a master. Nor does this case present a “need to perform

an accounting or resolve a difficult computation of damages.” A master is not warranted under

NRCP 53(a)(2)(C).
14. A master is not warranted in this case.
15.  Any conclusions of law that are partially or completely findings of fact shall be

deemed findings of fact.
ORDER

Therefore, IT IS ORDERED that a receiver shall be appointed over the Receivership
Estate of Vincent T. Schettler. For purposes of this Order, the “Receivership Estate” shall consist
of all of Vincent T. Schettler’s right, title, claims, demands and/or interest, including community
property interest, in property and other assets of any kind and nature, including, but not limited to
real, personal, intangible, and inchoate property and property held in trust, that Schettler currently
has or may hereafter acquire, and includes “receivership property” as defined in NRS 32.185.
The Court intends “Receivership Estate” and the terms of this Order to be interpreted broadly to
facilitate the lawful satisfaction of PacWest’s judgment against Schettler.

IT IS FURTHER ORDERED that Cordes & Company, LLC, by and through Bellann
Raile, is hereby appointed receiver in this action (the “Receiver”) over the Receivership Estate,
subject to the condition that before entering upon its duties as Receiver, its shall execute a
Receiver's oath and post a cash bond, or bond from an insurer, in the sum of $5,000.00, to secure
the faithful performance of its duties as Receiver herein. The Receiver’s oath and bond are to be
filed with the Clerk of Court no later than August 1, 2021. Prior to the Receiver posting its bond,
Plaintiff PacWest shall advance $6,000.00 to the Receiver to cover its cost to post a bond and
initial fees and expenses. This advance will be added to the judgment Schettler owes to PacWest.

IT IS FURTHER ORDERED that any distributions, commissions, payments, or other

monetary consideration (collectively, “Disbursements”) Schettler is or becomes entitled to

115219584.1
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receive, directly or indirectly, during the term of this receivership shall be paid and tendered to
the Receiver, not Schettler, including, but not limited to, Disbursements from: (1) Vincent T.
Schettler, LLC, (2) VTS Nevada, LLC, (3) Vision Commercial One, LLC, (4) S&G Partners,
LLC, (5) Mosaic Commercial Advisors, LLC (6) Mosaic Development, LLC, (7) Mosaic Land
Fund, (8) Mosaic Land Fund Two, LLC, (9) Mosaic Land 1 LLC, (10) Mosaic Land 2 LLC, (11)
Mosaic Three, LLC, (12) Mosaic Five, LLC, (13) Mosaic Six, LLC, (14) Mosaic Seven, LLC,
(15) Mosaic Hollywood 247, LLC, (16) Mosaic Simmons LLC, (17) VTS Investments LLP, (18)
Vision Home Sales I LLC, (19) Investor Equity Homes, LLC, (20) West Henderson 140 LLC,
(21) Multi Acquisitions, LLC, (22) HCR Unit F3 Owners LLC, (23) ND Holdings, LLC (LV
series), (24) ND Holdings, LLC (Hndrsn series), and (25) Mosaic CC Mgr, LLC. Schettler shall
provide a copy of this Order to any person or entity he anticipates receiving a Disbursement from
and instruct them in writing that all Disbursements are to be paid and tendered to the Receiver,
and Schettler shall promptly send a copy of the written instruction to the Receiver.
Notwithstanding the foregoing, if Schettler receives a referenced Disbursement, he shall
immediately (a) advise the Receiver of such, and (b) deliver the Disbursement in full to the
Receiver.

IT IS FURTHER ORDERED that any Disbursement Schettler is or becomes entitled to
receive, directly or indirectly, during the term of this receivership from any trust, including, but
not limited to, the Schettler Family Trust, including, but not limited to, payments from trust assets
for the benefit of Schettler, shall be paid and tendered to the Receiver, not Schettler. Schettler
shall provide a copy of this Order to the trustee(s) of any trust he anticipates receiving a
Disbursement from and instruct the trustee(s) in writing that all Disbursements, for his benefit, or
on his behalf, are to be paid and tendered to the Receiver, and Schettler shall promptly send a
copy of the written instruction to the Receiver. Notwithstanding the foregoing, if Schettler
receives a referenced trust Disbursement, he shall immediately deliver such to the Receiver.

IT IS FURTHER ORDERED that the Receiver is directed by this Court to do the

following specific acts:

115219584.1
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1.

Immediately take possession, control, and management of the Receivership Estate,

and shall have all power and authority of a receiver provided by law, including, but not limited to,

the following powers and responsibilities:

115219584.1

a.

The Receiver is authorized and empowered to liquidate non-exempt assets
of the Receivership Estate and/or apply the non-exempt portion of the
proceeds to satisfaction of the judgment that Schettler owes to PacWest.
The Receiver is authorized and empowered to seize, operate, manage,
control, conduct, care for, preserve, and maintain the Receivership Estate,
wherever located. In this regard, the Receiver is authorized to the fullest
extent allowed by law to manage, operate and make all decisions and
exercise all discretion on behalf of the Receivership Estate.

The Receiver may change the locks, if any, providing access to the
Receivership Estate, so long as changing the locks does not interfere with
Schettler’s access to his personal residence, and to do all other things
which the Receiver deems necessary to protect the Receivership Estate.
The Receiver is further authorized to take possession of and collect any
accounts, distributions, commissions, exempt wages and bonuses, chattel
paper, and general intangibles of every kind hereafter arising out of the
Receivership Estate and to have full access to and, if it desires, take
possession of all the books and records, ledgers, financial statements,
financial reports, documents and all other records (including, but not
limited to, information contained on computers and any and all software
relating thereto) relating to the foregoing, wherever located, as the
Receiver deems necessary for the proper administration of the Receivership
Estate.

The Receiver is authorized and empowered to demand any and all records

from any and all banks and other financial institutions holding accounts

-10 -
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115219584.1

which constitute part of the Receivership Estate, including past or closed
accounts in existence at any time on or after January 1, 2014.

The Receiver shall preserve and protect the assets, tax records, books and
records, wherever located, while it acts to operate the affairs of the
Receivership Estate. Notwithstanding anything to the contrary herein,
Schettler, not the Receiver, shall be responsible for preparing and filing
Schettler’s state and federal tax returns. However, (1) the Receiver shall
timely cooperate with Schettler and his tax preparer as they may reasonably
request so that they (i.e., Schettler and/or his tax preparer) can timely
prepare and file Schettler’s tax returns, and (2) Schettler shall provide (or
cause his tax preparer to provide) a copy of each state and federal tax
return to the Receiver promptly after the return is filed.

The Receiver is authorized and empowered to execute and prepare all
documents and to perform all acts, either in the name of Schettler or, as
applicable, in the Receiver's own name, which are necessary or incidental
to preserve, protect, manage and/or control the Receivership Estate. In
particular, the Receiver shall have the authority, without limitation, to
immediately cancel, extend, modify or enter into any existing or new
contracts or leases necessary to operate the Receivership Estate.

The Receiver is authorized and empowered to demand, collect, and receive
all monies, funds, commissions, distributions, and payments arising from or
in connection with any sale and/or lease of any assets of the Receivership
Estate, including related to any services provided by Schettler.

The Receiver may take possession of all Receivership Estate accounts and
safe deposit boxes, wherever located, and receive possession of any money
or other things on deposit in said accounts or safe deposit boxes. The
Receiver also has the authority to close any account(s) that the Receiver

deems necessary for operation or management of the Receivership Estate.

-11 -




3993 Howard Hughes Parkway, Suite 600

Las Vegas, NV 89169

LEWIS ROCA

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

115219584.1

Institutions that have provided banking or other financial services to
Schettler are instructed to assist the Receiver, including by providing
records that the Receiver requests. These institutions may charge their
ordinary rates for providing this service.

The Receiver is empowered to establish accounts at any bank or financial
institution the Receiver deems appropriate in connection with the operation
and management of the Receivership Estate. The Receiver is authorized to
use the Defendant’s tax identification number to establish such accounts.
Any institutions that have accounts and/or funds that are part of the
Receivership Estate shall turnover said accounts and/or funds to the
custody and control of the Receiver and that institution shall not be held
liable for turnover of funds.

To the extent feasible, the Receiver shall, within thirty (30) days of its
qualification hereunder, file in this action an inventory of all property the
Receiver took possession of pursuant to this Order and file quarterly
accountings thereafter.

The Receiver is authorized to institute ancillary proceedings in this state or
other states as necessary to obtain possession and control of assets of the
Receivership Estate, including, without limitation, to pursue claims for
alter ego and fraudulent transfers.

The Receiver is empowered to serve subpoenas when necessary with court
approval.

Any entities in which Schettler holds an interest are ordered to turn over to
the Receiver any funds, profits, cash flow or property that would otherwise
be distributable to Schettler, which the Receiver may use in satisfaction of
the judgment Schettler owes to PacWest.

The Receiver is authorized to contact any of Schettler’s debtors (“Accounts

Receivable Debtors”) in order to advise them not to send further accounts

-12 -
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2.

receivable payments to Schettler and to instruct the Accounts Receivable
Debtors to send any and all payments directly to the Receiver.

The Receiver is authorized to borrow funds from PacWest as may be
necessary to satisfy the costs and expenses of the receivership and issue
Receiver's Certificates, Certificates of Indebtedness, or similar instruments
(individually, a "Certificate" and collectively, the "Certificates"), up to an
initial aggregate total of $25,000, evidencing the secured obligation of the
Receivership Estate (and not the Receiver individually) to repay such
sums; the principal sum of each such Certificate, together with reasonable
interest thereon, shall be payable out of the next available funds from any
other assets subject to the Receiver's authority and control. In the event that
the Receiver determines, in its reasonable business judgment, that
Certificates in excess of an aggregate of $25,000 are necessary to fund the
present receivership, it may issue such Certificates to PacWest upon
PacWest’s written consent and agreement, and without further order of this

Court.

Even though the Uniform Commercial Real Estate Act does not apply here, the

Receiver shall exercise the powers and duties set forth in NRS 32.290, NRS 32.295, NRS 32.315,

and NRS 32.320 to the extent reasonably deemed necessary to effectuate the purposes of this

Order, which is the satisfaction of the judgments in favor of PacWest.

3.

115219584.1

The Receiver is also authorized, but not obligated, to perform the following:

a.

Hire and pay (from Receivership Estate assets) the fees and costs of any
professionals, including attorneys, accountants, and property managers to
aid and counsel the Receiver in performing its duties.

Hire contractors to evaluate and make repairs to assets of the Receivership

Estate.
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d.

Pay (from Receivership Estate assets) such other and ordinary expenses
deemed appropriate by the Receiver to carry out the Receiver's duties as
specified herein.

Pay the Receiver's fees and costs from Receivership Estate assets.

4. Quarterly accounting of Receiver's efforts, income, expenses, and fees ("Receiver's

Report"):

Each quarter, the Receiver shall prepare and serve on the parties a report
identifying (1) the issues it is addressing, (2) an accounting of revenues
received, (3) an accounting of expenses incurred, in the administration of
the Receivership Estate, including an itemization of the Receiver’s own
fees and costs incurred for the reported period, and (4) an accounting of
payments made to PacWest, if any, in full or partial satisfaction of the
judgment Schettler owes to PacWest.

The Receiver and its attorneys, accountants, agents and consultants shall be
compensated from the assets of the Receivership Estate for its normal
hourly charges and for all expenses incurred in fulfilling the terms of this
Order. The compensation for the Receiver’s principal (Bellann Raile) shall
be at the rate of $325 per hour. Compensation for the Receiver’s other
personnel, agents, and consultants shall be at their customary hourly rates.
The Receiver shall also be compensated for photocopying, long distance
telephone, postage, travel (except travel to and from Nevada necessitated
because the Receiver’s office is located outside Nevada) and other
expenses at actual cost. The Receiver may periodically pay itself and its
attorneys, accountants, agents and consultants from the assets of the
Receivership Estate, provided that the Receiver shall apply to the Court for

approval of these charges quarterly.

IT IS FURTHER ORDERED that PacWest, Schettler, and all other parties to this action,

including any of their respective agents, servants, directors, assignees, successors, representatives,

115219584.1

-14 -




3993 Howard Hughes Parkway, Suite 600

Las Vegas, NV 89169

LEWIS ROCA

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

employees, and all persons or entities acting under, or in concert with them, or for them, are
required to cooperate with the Receiver and shall immediately turn over to the Receiver
possession, custody, and control of all books and records pertaining to the Receivership Estate,
wherever located, whether electronic or hardcopy, as the Receiver deems necessary for the proper
administration, management and/or control of the Receivership Estate, necessary to carry out any
of the Receiver’s duties as set forth in this Order, including but not limited to: all keys, codes,
locks, usernames, passwords, security questions to access any systems / online portals, etc.
necessary to operate the business, records, books of account, ledgers, and all documents and
papers pertaining to the Receivership Estate.

IT IS FURTHER ORDERED that Schettler and his agents shall not interfere in any
manner with the discharge of the Receiver’s rights vested or duties imposed by this Order.

IT IS FURTHER ORDERED that Schettler shall not collect any debts or demands due to
him, except as may be requested by or approved in advance by the Receiver in writing.

IT IS FURTHER ORDERED that Schettler shall not commit or permit any waste of the
Receivership Estate or take any action to avoid, hinder, delay, or evade the effect of this Order.

IT IS FURTHER ORDERED that Schettler shall not pay out, assign, sell, convey,
transfer, encumber, or deliver any of his assets to any person or entity other than the Receiver,
except as may be requested by or approved in advance by the Receiver in writing.

IT IS FURTHER ORDERED that Schettler shall not act or fail to act in a manner that,
directly or indirectly, hinders, delays, or obstructs the Receiver in the conduct of its duties or
otherwise interferes in any manner with the Receiver and the performance of its rights or duties
pursuant to this Order.

IT IS FURTHER ORDERED that this Order shall be interpreted and applied by the
Receiver in a manner consistent with Weddell v. H2O, Inc., 128 Nev. 94, 271 P.3d 743 (2012).
/117
/117
/117
/117

115219584.1
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IT IS FURTHER ORDERED that the Receiver, or any party to this action, may apply to

this Court for further orders instructing the Receiver. This Order shall remain in full force and

effect until further order of this Court.

IT IS SO ORDERED.

Submitted by:

Dated this 16th day of August, 2021

o (N7

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ Dan R. Waite

Dan R. Waite, Esq.
Nevada State Bar No. 4078

3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada 89169

Attorneys for Plaintiff/Judgment Creditor

Pacific Western Bank

Agreement was not reached on the form or content
of this order. PacWest’s counsel understands that

Mr. Schettler will submit a competing order.

115219584.1
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Pacific Western Bank, CASE NO: A-14-710645-B
Plaintiff(s)

DEPT. NO. Department 16
VS.

John Ritter, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
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Service Date: 8/16/2021
Alan Freer
Alexander LeVeque
"Brittany Jones, Paralegal" .

"Jaimie Stilz, Esq." .

"Miriam Alvarez, Paralegal" .

Bobbye Donaldson .
Eric D. Hone .
Gabriel A. Blumberg .
Jacque Magee .
Joseph F. Schmitt .

Kristee Kallas .
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Lisa Stewart .
Scott Bogatz .
Terrie Maxfield
Corey Eschweiler
Diane Meeter

J. Graf

Matthew Johnson
Erin Hansen

R. Reade

Marsha Stallsworth
Daniel Keifer
Rusty Graf

Diane Meeter
Jerri Hunsaker
Hailey Nicklin
Dan Waite

Luz Horvath

Istewart(@dickinsonwright.com
SBogatz@rrblf.com
tmaxfield@sdfnvlaw.com
ceshweiler@glenlerner.com
dmeeter@blacklobello.law
Rgraf@blacklobello.law
mjohnson@mjohnsonlaw.com
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