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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

BARRICK GOLD CORPORATION,
 
   Petitioner, 
 
vs. 
 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF 
NEVADA, IN AND FOR THE 
COUNTY OF CLARK; AND THE 
HONORABLE ELIZABETH 
GONZALEZ, DISTRICT JUDGE, 
DEPT. XI, 
 
   Respondent, 
 
and 
 
BULLION MONARCH 
MINING, INC., 
 
  Real Party in Interest. 

Case No.
 
 
 
 
 
APPENDIX IN SUPPORT OF 
BARRICK GOLD CORPORATION'S 
PETITION FOR WRIT OF 
PROHIBITION  
 
 
 
 
VOLUME I OF VIII 

 
 
DATED this 24th day of August, 2021. 

 
     PISANELLI BICE PLLC 
 
 
     By:   /s/ Jordan T. Smith     
      James J. Pisanelli, Esq., #4027 

 Todd L. Bice, Esq., #4534 
 Debra L. Spinelli, Esq., #9695 
 Jordan T. Smith, Esq., #12097 
 400 South 7th Street, Suite 300  
 Las Vegas, Nevada   89101 
 
Attorneys for Petitioner Barrick Gold Corporation 
 
 
 
 

Electronically Filed
Aug 25 2021 08:39 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 83415   Document 2021-24733
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CHRONOLOGICAL INDEX 

  

DOCUMENT DATE VOL. PAGE 

Complaint filed in Bullion Monarch 
Mining, Inc. v. Barrick Goldstrike 
Mines, Inc., et al., Case No. A-18-785913-B, 
FILED UNDER SEAL 

12/12/2018 I PA 0001-0041 

Minute Order on All Pending Motions 04/22/2019 I PA 0042-0044 

Barrick Gold Corporation's Motion to 
Dismiss 

10/11/2019 I PA 0045-0128 

Bullion Monarch Mining, Inc. Motion for 
Leave to File Amended Complaint 

FILED UNDER SEAL 

11/02/2019 I PA 0129-0185 

Bullion Monarch Mining, Inc.'s Opposition 
to Motion to Dismiss 
FILED UNDER SEAL 

11/12/2019 I, II PA 0186-0329 

Proof of Service on Defendant Barrick Gold 
Corporation 

11/25/2019 II PA 0330-0335 

Order Granting Plaintiff's Motion for Leave 
to File Amended Complaint 

05/21/2020 II PA 0336-0338 

Order Regarding Motion for Clarification or, 
Alternatively, for Leave to File Amended 
Complaint 

07/14/2020 II PA 0339-0343 

Second Amended Complaint 

FILED UNDER SEAL 

07/14/2020 II PA 0344-0390 

Barrick Gold Corporation's Motion to 
Dismiss Plaintiff's Second Amended 
Complaint 

07/28/2020 II PA 0391-0414 

Appendix to Barrick Gold Corporation's 
Motion to Dismiss Plaintiff's Second 
Amended Complaint 
 

07/28/2020 III PA 0415-0572 
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DOCUMENT DATE VOL. PAGE

Appendix to Barrick Nevada Holding LLC's 
Motion to Dismiss Plaintiff's Second 
Amended Complaint 
EXHIBIT D FILED UNDER SEAL 

08/06/2020 III, IV, 
V 

PA 0573-1042 

Combined Opposition to Barrick Gold 
Corporation's and Barrick Nevada 
Holding, LLC's Motion to Dismiss Plaintiff's 
Second Amended Complaint 

08/21/2020 V, VI PA 1043-1148 

Reply in Support of Barrick Gold 
Corporation's Motion to Dismiss Plaintiff's 
Second Amended Complaint 

09/08/2020 VI PA 1149-1173 

Transcript of Proceedings 09/22/2020 VI PA 1174-1249 

Notice of Entry of Order Regarding Motions 
to Dismiss and Motion for a More Definite 
Statement 

12/09/2020 VI PA 1250-1257 

Barrick Gold Corporation's Petition for Writ 
of Prohibition 

01/25/2021 VI PA 1258-1295 

Third Amended Complaint 

FILED UNDER SEAL 

02/08/2021 VI PA 1296-1346 

Motion to Dismiss Petition or Notice of 
Intent to Oppose Petition as Moot 

02/10/2021 VII PA 1347-1406 

Opposition to Motion to Dismiss Petition 
and Countermotion for a Stay Pending 
Decision on Writ Petition 

02/17/2021 VII PA 1407-1427 

Motion to Dismiss Plaintiff's Third 
Amended Complaint 

02/22/2021 VII PA 1428-1536 

Opposition to Barrick Gold Corporation's 
Motion to Dismiss Plaintiff's Third 
Amended Complaint 

03/10/2021 VII PA 1537-1544 

Reply in Support of Barrick Gold 
Corporation's Motion to Dismiss Plaintiff's 
Third Amended Complaint 

03/22/2021 VII PA 1545-1551 

Minute Order on Barrick Gold Corporation's 
Motion to Dismiss Plaintiff's Third 
Amended Complaint 

03/29/2021 VII PA 1552-1553 
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Notice of Entry of Order Denying 
Barrick Gold Corporation's Motion to 
Dismiss Plaintiff's Third Amended 
Complaint 

04/21/2021 VII PA 1554-1559 

Motion to Supplement Petition and 
Appendix Thereto 

05/28/2021 VIII PA 1560-1715 

Order Granting Motion to Dismiss Petition 07/15/2021 VIII PA 1716-1718 

 

 

ALPHABETICAL INDEX 

  

DOCUMENT DATE VOL. PAGE 

Appendix to Barrick Gold Corporation's 
Motion to Dismiss Plaintiff's Second 
Amended Complaint 

07/28/2020 III PA 0415-0572 

Appendix to Barrick Nevada Holding LLC's 
Motion to Dismiss Plaintiff's Second 
Amended Complaint 
EXHIBIT D FILED UNDER SEAL 

08/06/2020 III, IV, 
V 

PA 0573-1042 

Barrick Gold Corporation's Motion to 
Dismiss 

10/11/2019 I PA 0045-0128 

Barrick Gold Corporation's Motion to 
Dismiss Plaintiff's Second Amended 
Complaint 

07/28/2020 II PA 0391-0414 

Barrick Gold Corporation's Petition for Writ 
of Prohibition 

01/25/2021 VI PA 1258-1295 

Bullion Monarch Mining, Inc. Motion for 
Leave to File Amended Complaint 
FILED UNDER SEAL 

11/02/2019 I PA 0129-0185 

Bullion Monarch Mining, Inc.'s Opposition 
to Motion to Dismiss 
FILED UNDER SEAL 

11/12/2019 I, II PA 0186-0329 
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DOCUMENT DATE VOL. PAGE

Combined Opposition to Barrick Gold 
Corporation's and Barrick Nevada 
Holding, LLC's Motion to Dismiss Plaintiff's 
Second Amended Complaint 

08/21/2020 V, VI PA 1043-1148 

Complaint filed in Bullion Monarch 
Mining, Inc. v. Barrick Goldstrike 
Mines, Inc., et al., Case No. A-18-785913-B, 
FILED UNDER SEAL 

12/12/2018 I PA 0001-0041 

Minute Order on All Pending Motions 04/22/2019 I PA 0042-0044 

Minute Order on Barrick Gold Corporation's 
Motion to Dismiss Plaintiff's Third 
Amended Complaint 

03/29/2021 VII PA 1552-1553 

Motion to Dismiss Petition or Notice of 
Intent to Oppose Petition as Moot 

02/10/2021 VII PA 1347-1406 

Motion to Supplement Petition and 
Appendix Thereto 

05/28/2021 VIII PA 1560-1715 

Notice of Entry of Order Denying 
Barrick Gold Corporation's Motion to 
Dismiss Plaintiff's Third Amended 
Complaint 

04/21/2021 VII PA 1554-1559 

Notice of Entry of Order Regarding Motions 
to Dismiss and Motion for a More Definite 
Statement 

12/09/2020 VI PA 1250-1259 

Opposition to Barrick Gold Corporation's 
Motion to Dismiss Plaintiff's Third 
Amended Complaint 

03/10/2021 VII PA 1537-1544 

Order Granting Motion to Dismiss Petition 07/15/2021 VIII PA 1716-1718 

Order Granting Plaintiff's Motion for Leave 
to File Amended Complaint 

05/21/2020 II PA 0336-0338 

Order Regarding Motion for Clarification or, 
Alternatively, for Leave to File Amended 
Complaint 

07/14/2020 II PA 0339-0343 

Proof of Service on Defendant Barrick Gold 
Corporation 

11/25/2019 II PA 0330-0335 
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Reply in Support of Barrick Gold 
Corporation's Motion to Dismiss Plaintiff's 
Second Amended Complaint 

09/08/2020 VI PA 1149-1173 

Reply in Support of Barrick Gold 
Corporation's Motion to Dismiss Plaintiff's 
Third Amended Complaint 

03/22/2021 VII PA 1545-1551 

Second Amended Complaint 

FILED UNDER SEAL 

07/14/2020 II PA 0344-0390 

Third Amended Complaint 

FILED UNDER SEAL 

02/08/2021 VI PA 1296-1346 

Transcript of Proceedings 09/22/2020 VI PA 1174-1249 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Pisanelli Bice PLLC, and 

that on this 24th day of August, 2021, I electronically filed and served via 

United States Mail, postage prepaid, a true and correct copy of the above and 

foregoing APPENDIX TO BARRICK GOLD CORPORATION'S PETITION 

FOR WRIT OF PROHIBITION properly addressed to the following: 

 

 
Clayton P. Brust, Esq. 
ROBISON, SHARP, SULLIVAN & BRUST, P.C. 
71 Washington Street  
Reno, NV 89503 
 
Daniel F. Polsenberg, Esq. 
Joel D. Henriod, Esq. 
Abraham G. Smith, Esq. 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV  89169 
 
The Honorable Elizabeth Gonzalez  
Eighth Judicial District court, Dept. XI 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89155 
 

 
 
  /s/ Kimberly Peets     

     An employee of PISANELLI BICE PLLC 
 



APPENDIX IN SUPPORT 
OF PETITIONER 
BARRICK GOLD 

CORPORATION'S 
PETITION FOR WRIT OF 

PROHIBITION 

PA 0001‐0041 
FILED UNDER SEAL 
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PA 0043



PA 0044



Case Number: A-18-785913-B

Electronically Filed
10/11/2019 4:44 PM
Steven D. Grierson
CLERK OF THE COURT
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EXHIBIT B 

PA 0062



PA 0063



IT IS FURTHER ORDERED that Defendant Barrick Gold Corporation's 
Motion to Dismiss (#70) is DENIED as moot. 

Dated this 28th day of July, 2009. 

UNITED STATES DISTRICT JUDGE 

PA 0064
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Case 3:08-cv-00227-ECR-VPC     Document 48      Filed 06/22/2009     Page 1 of 40

ROBISON, 
BELAUSTEGUI, 
SHARP & LOW 

A PROFESSIONAL 

1 Clayton P. Brust, Esq. (SBN 5234) 

2 
ROBISON, BELAUSTEGUI, SHARP & LOW 
71 Washington Street 

3 Reno, Nevada 89503 
(775) 329-3151 

4 Attorneys for Plaintiff 

5 
Bullion Monarch Mining, Inc. 

6 

7 

8 

9 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

10 

11 
BULLION MONARCH MINING, INC., a 

12 Utah corporation, 

13 Plaintiff, 

14 
vs. 

15 
NEWMONT USA LIMITED, a Delaware 

16 corporation, d/b/a NEWMONT MINING 
17 CORPORATION, BARRICK GOLD 

CORPORATION, BARRICK 
18 GOLDSTRIKE MINES, INC and DOES I­

X, inclusive, 
19 

20 Defendant(s). 
____________________________ ! 

21 

22 
Plaintiff as its complaint alleges: 

CASE NO. CV-N-08-00227-ECR-VPC 

AMENDED COMPLAINT 
[Jury Trial Demanded] 

23 1 . Bullion Monarch Mining ("Bullion"), is a Utah corporation doing 

24 business in the State of Nevada at all times relevant hereto. 

25 
2. Newmont USA Limited, a Delaware Corporation, dba Newmont Mining 

26 
Corporation (herein after "Newmont") is a Delaware Corporation doing business in 

27 

2 8 
the State of Nevada at all times relevant hereto. 

CORPORATION 
ATTORNEYS AT LAW 
71 WASHINGTON ST. 

RENO, NEVADA 89S03 
TELEPHONE 

(77S) 329-3151 

PA 0066



Case 3:08-cv-00227-ECR-VPC     Document 48      Filed 06/22/2009     Page 2 of 40

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2A. Barrick Gold Corporation is a Canadian company and has been doing 

business in Nevada at all times relevant hereto and Barrick Goldstrike Mines, Inc. 

(collectively referred to as "Barrick") is a Colorado corporation and has been doing 

business in Nevada at all times relevant hereto. 

3. The true names or capacities, whether individual, corporate, 

associate, or otherwise, of Defendants designated as DOES I through X are 

unknown to Plaintiff and therefore Plaintiff sues these Defendants by fictitious 

names. Plaintiff will amend this Complaint to show the true names and capacities 

of these Defendants when they have been ascertained. 

FACTS 

4. On or about May 10, 1979, Bullion's predecessor in interest, Bullion 

Monarch Company, and Newmont' s predecessors in interest, Universal 

Explorations, Ltd. and Universal Gas, Inc., entered into a royalty agreement 

("Agreement") whereby Bullion was to receive a royalty based on production from 

any mining operations within the Subject Property as described in Exhibit A-1 to the 

Agreement and the "Area of Interest" described in Exhibit A-2 to the Agreement. A 

true and correct copy of the Agreement is attached hereto and incorporated herein 

as Exhibit 1. The term of the Agreement is 99 years. 

5. The Area of Interest provision applies to all mining interests acquired 

by the other parties to the Agreement, or their successors in interest, within the 

Area of Interest whether by "leasing or purchase of private lands and minerals, or 

unpatented mining claims." All of such acquired mining interests become subject 

to the terms and conditions of the Agreement. The Area of Interest is located in 

-2-

PA 0067



Case 3:08-cv-00227-ECR-VPC     Document 48      Filed 06/22/2009     Page 3 of 40

1 Eureka and Elko Counties in the State of Nevada. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6. Further, in the event a mining interest from within the Area of Interest 

was or is used to acquire mining interests outside the Area of Interest, Bullion's 

royalty interest would also follow to the new property. Upon information and 

belief, this has occurred. 

7. Paragraph 1 8 of the Agreement provides that the terms of the 

Agreement are binding upon the successors of the parties to the Agreement. 

8. Newmont has recognized that it is obligated to pay royalties pursuant 

to the Agreement and is currently paying Bullion a royalty on those mining claims 

designated in Exhibit A-1 to the Agreement. However, when Bullion requested a 

detailed accounting of the royalties being paid by Newmont in or about August of 

2007, Newmont refused to provide detailed accounting for the royalty it is 

currently paying pursuant to the Agreement, initially claimed it was not governed by 

the Agreement, and demanded that Bullion employees only contact Newmont 

through counsel regarding any royalties Newmont may owe. These claims and 

demands by Newmont violated the Agreement which allows for Bullion to inquire 

about the royalty owed and requires Newmont to provide detailed accountings of 

its mining activities so that Bullion may verify the accuracy of the royalty being paid 

by Newmont. 

9. Bullion also inquired about whether New mont was involved in any 

mining activities in the Area of Interest in or about August of 2007. Until that 

time, Newmont had failed to reveal that it was involved in any mining activities in 

the Area of Interest and had concealed such activities from its "reports" of its 

-3-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

mining activities to Bullion. Again, Newmont refused to provide any accounting for 

mineral production from within the Area of Interest and claimed it was not subject 

to the Agreement (despite having paid certain minimal royalties pursuant to the 

Agreement for years). Several weeks later, in September of 2007, Newmont 

changed its position, provided an entirely different excuse for refusing to pay a 

royalty upon its mining activities in the Area of Interest, tacitly admitted that it was 

subject to the Agreement, but still refused to provide any information regarding its 

activities in the Area of Interest and refused to pay any royalties based upon 

Newmont's operations in the Area of Interest. Newmont's failure and refusal to 

provide accountings of its activities in the Area of Interest has prevented Bullion to 

from ascertaining its rights and determining the exact timing and amount of 

royalties Newmont owes Bullion arising from New mont's activities in the Area of 

Interest. 

9A. On or about December 23, 1991, High Desert Mineral Resources of 

Nevada, Inc. entered an agreement with Newmont by which High Desert Mineral 

Resources of Nevada, Inc. and Newmont agreed to share responsibility for any 

royalties and obligations due to Bullion pursuant to the Agreement. 

9B. Barrick, through a succession of companies, including, but not limited 

to Barrick HD Inc. and Barrick Goldstrike Mines, Inc. (a Colorado corporation), is 

the successor in interest to High Desert Mineral Resources of Nevada, Inc. for 

purposes of the December 23, 1991 agreement between High Desert Mineral 

Resources of Nevada, Inc. and Newmont. Further, Barrick is the corporate 

successor to High Desert Mineral Resources of Nevada, Inc. and, upon information 

-4-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

and belief took over all responsibilities of High Desert Mineral Resources of Nevada, 

Inc. in approximately 1995, thereby making Barrick responsible for any royalties 

and obligations due Bullion pursuant to the Agreement that are not owed by 

Newmont. 

1 0. Bullion, Barrick and Newmont are citizens of different states. The 

amount in controversy in this matter exceeds $75,000.00. Further, a substantial 

part, if not all, of the relevant events in this matter occurred in the State of Nevada 

and all of the property that gives rise to this action is located in the State of 

Nevada. Accordingly, jurisdiction and venue of this matter are properly in this 

Court. 

FIRST CLAIM FOR RELIEF 
(Declaratory Judgment) 

11 . Plaintiff incorporates the allegations contained in paragraphs 1-1 0 as if 

16 set forth verbatim. 

17 
1 2. An actual legal controversy exists between Plaintiff and Defendants as 

18 
to whether Defendants owe Bullion a royalty and/or compensation for mining 

19 

20 
activities and production of minerals from property in the Area of Interest. 

21 13. Bullion and Defendants have adverse legal positions with respect to 

22 their existing legal controversy and Bullion has a legally protectible interest as to 

23 
whether it is entitled to a royalty and/or compensation for mining activities and 

24 
production from within the Area of Interest. 

25 

26 14. The existing legal controversy between Plaintiff and Defendants is ripe 

2 7 for judicial determination. 

28 

-5-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

15. As a result of the parties' dispute as to whether Bullion is entitled to 

royalties, Bullion seeks a declaratory judgment from this Court declaring that Bullion 

is entitled to the royalties from one or both of the Defendants for production from 

within the Area of Interest. 

SECOND CLAIM FOR RELIEF 
(Breach of Contract) 

1 6. Bullion incorporates the allegations contained in paragraphs 1-1 5 as if 

set forth verbatim. 

1 7. Defendants are obligated to pay Bullion royalties on mining activities 

pursuant to the parties' Agreement as described above. 

18. Defendants have materially breached the terms of the Agreement. 

19. As a direct and proximate result of Defendants' breach, Bullion has 

suffered general and special damages in excess of $75,000.00. 

20. Bullion has also been forced to retain counsel to pursue this action, 

and has incurred attorney's fees as a result of Defendants' breach. 

THIRD CLAIM FOR RELIEF 
(Breach of the Covenant of Good Faith and Fair Dealing) 

21 . Bullion incorporates the allegations contained in paragraphs 1 through 

20 as if set forth verbatim. 

22. Nevada law implies into each contract or agreement a covenant of 

2 4 good faith and fair dealing. 

25 23. The Agreement includes an implied, if not express, covenant of good 

26 
faith and fair dealing. 

27 
24. The acts and omissions of Defendants, as described above, has 

28 

-6-
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1 deprived Bullion of benefits which Bullion had bargained for with Defendants' 

2 predecessors in interest. 

3 

4 

5 

6 

7 

8 

9 

25. As a sole, direct and proximate result fo the foregoing, Bullion has 

been damaged in a sum in excess of $75,000.00, to be more precisely proven at 

trial. 

FOURTH CLAIM FOR RELIEF 
(Unjust Enrichment) 

26. Bullion incorporates the allegations contained in Paragraphs 1 through 

10 25 as if set forth verbatim. 

11 27. Bullion allowed Defendants and Defendants' predecessors in interest 

12 
to explore and mine in areas where Bullion had established claims and refrained 

13 

14 
from further exploration and mining activities in the Area of Interest as described 

15 above. 

16 28. Defendants and Defendants' predecessors in interest accepted 

17 
Bullion's property rights and agreement to refrain from further exploration/mining 

18 
activities and enjoyed their use. 

19 

20 
29. In exchange for relinquishment of such property rights and exploration 

21 and mining rights pursuant to the Agreement, Bullion expected to be paid and is 

2 2 entitled to be paid its royalty for production from the Area of Interest. 

23 
30. Bullion has not been paid for the amount it has enriched Defendants. 

24 
31. Defendants have been unjustly enriched by Bullion. 

25 

26 32. Bullion is entitled to compensation for the amount Defendants have 

2 7 been unjustly enriched. 

28 

-7-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

33. Bullion has also been forced to retain counsel to pursue this action 

and has incurred attorney fees as a result of Defendants' actions. 

FIFTH CLAIM FOR RELIEF 
(Accounting) 

34. Bullion incorporates the allegations contained in paragraphs 1 through 

33 as if set forth verbatim fully herein. 

35. Bullion seeks an accounting of all royalties owed to Bullion for mining 

activities of Defendants in the Area of Interest as described above. 

36. Bullion has made a demand upon Newmont, and hereby makes a 

demand upon Barrick, to provide accounting records for Defendants' mining 

activities in the Area of Interest and Newmont has refused same. 

37. Bullion seeks an order from this Court directing Defendants to provide 

15 an accounting of same. 

16 38. Bullion has been required to engage legal counsel to prosecute this 

17 
action and is entitled to its costs incurred and reasonable attorney's fees. 

18 
PRAYER FOR RELIEF 

19 

20 
WHEREFORE, Bullion prays for judgment against Defendants, as follows: 

21 1 . For declaratory relief declaring Defendants' obligation to pay 

22 royalties based upon production from within the Area of Interest as provided by the 

23 
Agreement; 

24 

25 
2. For special and general damages in an amount in excess of seventy-

26 five thousand dollars {$75,000.00) according to proof at trial; 

27 3. For prejudgment interest; 

28 

-8-
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4. An order directing Defendants to provide an accounting; 

5. For reasonable attorney fees and costs of suit incurred herein; 

6. A jury trial on all issues so triable; and 

7. For such other and further relief as the Court determines to be 

appropriate under the c~umstances. 

DATED this2.1:day of June, 2009. 

-9-

Attorneys for Plaintiff 
Bullion Monarch Mining, Inc. 
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CERTIFICATE OF SERVICE 

Pursuant to FRCP 5(b), I certify that I am an employee of ROBISON, 

BELAUSTEGUI, SHARP & LOW, and that on this date I caused a true copy of 

AMENDED COMPLAINT [Jury Trial Demanded] to be served on all parties to this 

action by: 

placing an original or true copy thereof in a sealed, postage prepaid, 
envelope in the United States mail at Reno, Nevada. 

~ r 
\ l 

~ personal delivery/hand delivery 

T 
facsimile (fax) 

Federal Express/UPS or other overnight delivery 

Reno Carson Messenger Service 

Holland & Hart, LLP 
Matthew B. Hippler, Esq. 
Shane Biornstad, Esq. 
5441 Kietzke Lane, 2nd Fir. 
Reno, NV 89511 

~~i 
~k;._-

Dated this tiL day of June, 2009. 

" C7 ' f..Employee of Robison, Belaustegui, 
· Sharp & Low 
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\··.. . ,· .. , . \ '.,. 
.J....\ I "l,. ·,·,,\. I l \"-~• •" , .... ; • J l \' . -: .. 

AGREEMENT 

THIS AGREEMENT is made and entered into as of the 

cay of ....;;d_,.....;tt_y,~-_____ , 1979 by and between the following pa!:t:.ies: 

BULLION MO!l_!:~C~ COMPANY, a Utah corporation (BULLION) -----POLAR P£SOURCES CO., a Nevada corporation (POLAR); 

UNIVERSAL GAS {MONTP~A), I~C., a Montana corporatiQn, 
and UNIVERSP~ EXPLORATIONS, LTD., a Canadian corporation 
{UNIVERSAL); 

CAMSELL RIVER INVESTMENTS, LTD., a Canadian corporation 
{CAMSELL) i 

Lfu~ERT MANAGEMENT LTD., a Canadian corporation (L~~BERT 
and 

ELTEL HOLDINGS LTD., a Canadian corporation (ELTEL) 

W I T N E S S E T H: 

wnEREAS the parties hereto would all profit from the 

mir.ing of and production of certain mining properties located in 

~~e Ly~n Mining District, Eu=eka County, Nevada, more fully des-

cribed in Exhibit A-1 attached hereto an~ inc8rpcrate~ ~~=ein by 

:-efe::-::r:ce, hereinaf!:er collectively referred to as the "Subject 

Property;" and 

=ange ot m~neral properties in which the Subject ?rcperty is em-

bedded, hereinafter referred to as the "Area of Interest," more 

iully described in Exhibit A-2 attached he=eto and incorporated 

WHEREAS the ?ar~ies hereto are desirous of developing ~. 

Subject Property's mineral potential by building adeq~ate 

facilities and developing a mine (''~he ?rojecc"); and 

05/ll/79 

/ 

-1-
HOY & MILLER, CHARTERED 

.ArTORNEYS AT LAW 

RENO AND ELt<o. :-.~e:v.'o" BOOK --~7~/ ____ PA~~~~---aL-----
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DECLARATION OF DANA STRINGER 

 
I, Dana Stringer, hereby declare as follows:  

1. I am Vice-President, Corporate Secretary and Associate General Counsel of Barrick 

Gold Corporation ("Barrick Gold") and have knowledge of the facts of this affidavit and will 

competently testify to same if called upon to do so.  

2. In November 2018, Barrick Gold continued as a corporation organized under the 

laws of the Province of British Columbia, Canada. Previously, Barrick Gold was a corporation 

organized under the laws of the Province of Ontario, Canada.  

3. Barrick Gold's headquarters is located at Brookfield Place, TD Canada Trust Tower, 

161 Bay Street, Suite 3700, Toronto, Ontario, M5J 2S1. Barrick Gold's registered office is 925 

West Georgia Street, Suite 1600, Vancouver, British Columbia, V6C 3L2. 

4. In December 2018, Barrick Gold's executive officers were John Thornton, the 

Executive Chairman of the Board of Directors, who resided in Florida; Kevin Thomson, Senior 

Executive Vice President, Strategic Matters who resided in Toronto, Canada; Catherine Raw, 

Executive Vice President and Chief Financial Officer, who resided in Toronto, Canada; Darian 

Rich, Executive Vice President, Talent Management, who resided in Toronto, Canada; Robert 

Krcmarov, Executive Vice President, Exploration and Growth, who resided in Toronto, Canada; 

Mark Hill, Chief Investment Officer, who resided in Toronto, Canada, Kathy Sipos, Chief of Staff, 

who resided in Toronto, Canada; and Greg Walker, Senior Vice President, Operational and 

Technical Excellence, who resided in Toronto, Canada. 

5. In December 2018, none of Barrick Gold's executive officers resided in Nevada.  

6. In December 2018, Barrick Gold had thirteen members on its Board of Directors. 

Three of Barrick Gold's directors lived in Toronto, Canada; two lived in Nevada; five lived in other 

areas of the United States (Florida, New York, California, Colorado, and Pennsylvania), and three 

resided outside of the United States and Canada (Argentina, Chile and the Dominican Republic).  

7. In 2018, the Board of Directors held all of its meetings in Toronto, Canada.  

8. Barrick Gold's corporate records are maintained in Toronto, Canada.  
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9. Barrick Gold exists as a parent company, managing its investments and interests in 

various wholly and partially owned subsidiary companies. 

10. Although most of Barrick Gold's subsidiary companies are involved in the gold 

mining industry, Barrick Gold holds a diverse portfolio of interests and investments. 

11. Barrick Gold's subsidiary companies operate in numerous countries throughout the 

world and operate and exist under the laws of those jurisdictions. 

12. Barrick Gold is not registered to do business as a foreign corporation in Nevada 

under NRS 80.060 because it does not own any property in Nevada and does not conduct any 

business in Nevada. 

13. Barrick Gold has never registered to do business as a foreign corporation in Nevada, 

and therefore has never appointed a registered agent under Nevada law, because it has never owned 

any property in Nevada and has never conducted business in the state. 

14. Prior to December 2018, Barrick Gold had never directly participated in a joint 

venture or partnership owning properties in Nevada. 

15. Barrick Gold has never designed, manufactured, advertised, delivered, or sold any 

goods, services, or products in Nevada.  

16. Barrick Gold does not have any employees in Nevada. 

17. Barrick Gold does not have an office or telephone listing in Nevada. 

18. Barrick Gold does not have any bank accounts in Nevada.  

19. Barrick Gold does not pay any taxes in Nevada or to any Nevada taxing authority.  

20. Barrick Gold does not have any license or distribution agreements involving 

Nevada.  

21. As of December 2018, Barrick Gold had no presence in Nevada, except through a 

lengthy chain of separately incorporated U.S. subsidiaries. Barrick Gold was the ultimate parent 

company of several companies that operate in Nevada. For example, in December 2018 the 

Goldstrike mine, which is located near Elko, Nevada, was owned by Defendant Barrick Goldstrike 

Mines, Inc. ("Goldstrike"), a Colorado corporation. Goldstrike is a subsidiary of Defendant Barrick 

Gold Exploration, Inc. ("Exploration"), a Delaware corporation, which is, in turn, a subsidiary of 
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Defendant ABX Financeco, Inc. ("ABX"), a Delaware corporation, which is a subsidiary of Barrick 

Gold. 

22. Barrick Gold does not itself engage in mining or processing activities, operate

mining or processing facilities within Nevada or the United States. Barrick Gold does not itself own 

any equipment or facilities to conduct mining or processing activities in Nevada or the United 

States.  

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing 

is true and correct. 

DATED this 11th day of October 2019. 

______________________________ 

DANA STRINGER 
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