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1. Judicial District Second Department 1

County Washoe Judge Drakulich

District Ct. Case No. CV-19-00753

2. Attorney filing this docketing statement:

‘Attorney Donald A. Lattin Telephone (775) 827-2000

Firm Maupin, Cox & LeGoy

Address 4785 Caughlin Parkway,
Reno, Nevada 89519

Client(s) See attached.

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney See Attached Telephone

Firm

Address

Client(s)

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[ Judgment after bench trial [] Dismissal:

] Judgment after jury verdict [] Lack of jurisdiction

Summary judgment O Failure to state a claim

[ Default judgment [ Failure to prosecute

[ Grant/Denial of NRCP 60(b) relief [ Other (specify):

[ Grant/Denial of injunction ] Divorce Decree:

[0 Grant/Denial of declaratory relief [ Original [ Modification
2 Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[ Child Custody
[ Venue

[C] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

None.

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

None.



8. Nature of the action. Briefly describe the nature of the action and the result below:

See attached.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):
See attached.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the

same or similar issue raised:
None.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.1307?

X N/A
[ Yes

(I No
If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

"] Reversal of well-settled Nevada precedent (identify the case(s))
] An issue arising under the United States and/or Nevada Constitutions
1 A substantial issue of first impression

] An issue of public policy
An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

] A ballot question

If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or

significance:
This matter is not presumptively retained in the Supreme Court, nor presumptively
assigned to the Court of Appeals under NRAP 17.

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

No.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from See attached.

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served See attached.

Was service by:
[ Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a postjudgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[1NRCP 50(b)  Date of filing N/A

LI NRCP 52(b)  Date of filing N/A

[ NRCP 59 Date of filing N/A

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c¢) Date written notice of entry of order resolving tolling motion was served

Was service by:
[ Delivery
1 Mail



19. Date notice of appeal filed September 3, 2020

If more than one party has appealed from the judgment or order, list the date each

notice of appeal was filed and identify by name the party filing the notice of appeal:
N/A

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)(1)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(2)

<] NRAP 3A(b)(1) [ NRS 38.205
[1 NRAP 3A(b)(2) [ NRS 233B.150
[ NRAP 3A(b)(3) [0 NRS 703.376

[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
This is an appeal from an order granting summary judgment which resolved all remaining
claims as to all parties.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
See attached.

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

See attached.

28. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

See attached.

24, Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

K Yes
] No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:
N/A

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

] Yes
1 No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[] Yes
1 No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

N/A

27. Attach file-stamped copies of the following documents:

o The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

See attached. Donald A. Lattin
Name of appellant Name of counsel of record
Date J ignature of COW r‘écord

Nevada, Washoe County
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the day of ;2020 T served a copy of this

completed docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

X By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

See attached Certificate of Service.

Dated this day of

See attached Certificate of Service.
Signature
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CERTIFICATE OF SERVICE

I hereby certify that [ am an employee of MAUPIN, COX & LeGOY,

Attorneys at Law, and in such capacity and on the date indicated below I served the

foregoing document(s) by mailing a true and correct copy thereof, postage prepaid,

at Reno, Nevada, addressed as follows:

Gordon H. DePaoli, Esq.
Dane W. Anderson, Esq.
Bronagh M. Kelly, Esq.
Woodburn and Wedge
6100 Neil Road, Suite 500
Reno, NV 89511
Attorneys for Plaintiff

Honorable Kathleen M. Drakulich
Department 1

Second Judicial District Court

75 Court Street

Reno, NV 89501

And via electronic transmission addressed as follows:

Jonathan L. Andrews
14300 Poleline Rd.
Reno, NV 89511

jonathanlandrews(@yahoo.com

DATED thisf),;};h day of October, 2020.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JOHN ILIESCU, JR; AND SONNIA ILIESCU,
TRUSTEES OF THE JOHN ILIESCU, JR. AND
SONNIA ILIESCU 1992 FAMILY TRUST
AGREEMENT, DATED JANUARY 24, 1992,
Appellants

V8.

THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY, A
SPECIAL PURPOSE UNIT OF THE
GOVERNMENT,

Respondent.

/

Supreme Court No.: 81753
District Court Case No.: CV1900753

DOCKETING STATEMENT

ATTACHMENT TO DOCKETING STATEMENT CIVIL APPEALS

2. Client(s): John Iliescu, Jr. and Sonnia Iliescu, Trustees of The John Iliescu, Jr.

and Sonnia Iliescu 1992 Family Trust Agreement, dated January 24, 1992.

3. Attornevy(s) representing respondent(s):

Counsel for Regional Transportation Commission of Washoe County:

WOODBURN & WEDGE

Gordon H. DePaoli, Esq.
Dane W. Anderson, Esq.
Bronagh M. Kelly, Esq.

6100 Neil Road, Suite 500

Reno, NV 89511

8. Nature of the Action. Briefly describe the nature of the action and the result

below:

The Regional Transportation Commission of Washoe County (the “RTC”)

filed a Verified Complaint in Eminent Domain on April 3, 2019, seeking to acquire



property by its power of eminent domain needed for the construction of the Virginia
Street Bus Rapid Transit Extension Project (the “Project”). The RTC sought to
acquire a permanent easement and a temporary construction easement located upon
Washoe County Assessor Parcel Number (“APN”) 014-063-11, owned by
Appellants.

In addition, the RTC sought a temporary construction easement located upon
Washoe County APN 014-063-07, owned by the City of Reno. The City of Reno
subsequently filed a Disclaimer of Interest on April 11, 2019 disclaiming any right,
title or interest in the property identified as APN 014-063-07, and also disclaiming
any interest in just compensation or damages for the taking of the property.

The Court filed an Order Granting Motion for Immediate Occupancy Pending
Final Judgment on July 15, 2019, in which it found that the use for which the
property sought to be condemned is a public use authorized by law and the taking
thereof was necessary for such use.

After issuance of this order, the only remaining issue was that of damages to
Appellants as owners of real property taken by RTC for public use. Allissues related
to the City of Reno had been resolved.

With respect to the issue of damages, on February 11, 2020, RTC filed its
Motion in Limine to Exclude Evidence Pursuant to NRS 50.275, 50.285 and 50.305,

arguing that Appellants failed to timely disclose its expert witness. Appellants filed



an opposition to the motion and requested an extension of time within which to
disclose their experts. In the opposition, Appellants conceded that they did not
disclose their experts by the deadline, but argued that the failure was due to
excusable neglect caused by an unexpected and unforeseen medical event suffered
by counsel for Appellants. The opposition requested a 21-day extension of time
within which to file their expert report. It is not clear from the request whether the
extension requested 21 days from the date of the opposition, the date of the
anticipated order on the motion in limine, or from some other date. On March 2,
2020, Appellants filed a second Opposition, which appears to be the same document,
with the exception of the request for extension of time within which to file their
expert report changed from 21 days to 45 days. It remains unclear whether the
extension requested 45 days from the date of the opposition, the date of the
anticipated order on the motion, or from some other date. The RTC filed its Reply
and submitted the motion on March 16, 2020. Subsequent to submitting its motion
in limine, and prior to the district court issuing an order on the motion, on March 27,
2020, the RTC filed a Supplemental Reply to the motion in which it argued that
Appellants had requested an extension of 45 days from the prior deadline of February
7, 2020, which is not accurate. In calculating a new deadline, the RTC asserted that
the disclosure would have been due on March 23, 2020, a date which had already

passed without any disclosure. The RTC argued, incorrectly, that even if the Court



granted the relief requested the new deadline had already passed.

On May 14, 2020, the district court issued its order on the motion in limine in
which it found that Appellants’ counsel’s injuries and care formed a sufficient basis
for the district court to find that the failure to disclose the expert witness by the
deadline was the result of excusable neglect. The district court, however, relied on
the RTC’s incorrect representation that Appellants’ request for an extension of time
to disclose the expert witness was 45 days from the original disclosure deadline. The
district court relied on this incorrect calculation of days and found that Appellants
had again missed the deadline. As a result, the district denied the request to extend
the expert disclosure deadline as moot and barred Appellants from disclosing an
initial expert in the case. The district court issued this decision based on incorrect
information, the result of which was that Appellants were left without the ability to
present an expert witness to prove their damages.

The impact of this order sealed the fate of Appellants in the district court case
as it formed the basis for the district court’s decision to grant the motion for summary
judgment. This appeal follows.

9. Issues on appeal. State concisely the principal issue(s) in this appeal:

A. Whether the court erred by granting RTC’s Motion for Summary
Judgment;

B. Whether the court erred by granting in part and denying in part RTC’s



Motion in Limine to Exclude Evidence Pursuant to NRS 50.275, 50.2835,
and 50.305;

C. Whether the court erred by granting RTC’s Motion in Limine to
Preclude Defendants from Calling Witnesses and Presenting
Documentary Evidence; and

D. Whether the court erred by granting RTC’s Motion in Limine to
Preclude Evidence or Argument Regarding Unasserted Claims.

16. Date of entry of written judement or order appealed from:

This is an appeal to the Nevada Supreme Court {rom: (1) Order Granting
Motion for Summary Judgment filed on August 3, 2020, (2) Order Granting in Part
and Denying in Part Motion in Limine to Exclude Evidence Pursuant to NRS
50.275, 50.285, and 50.305, filed on May 14, 2020; (3) Order Granting Motion in
Limine to Preclude Defendants From Calling Witnesses and Presenting
Documentary Evidence, filed on June 4, 2020; and (4) Order Granting Plaintiff’s
Motion in Limine to Preclude Evidence or Argument Regarding Unasserted Claims,

filed on June 26, 2020.

17. Date written notice of entry of judgment or order was served:

A. Order Granting Motion for Summary Judgment filed on August 3, 2020,
Notice of Entry served on August 4, 2020;

B. Order Granting in Part and Denying in Part Motion in Limine to Exclude
Evidence Pursuant to NRS 50.275, 50.285, and 50.305, filed on May 14, 2020, no



Notice of Entry was served;

C. Order Granting Motion in Limine to Preclude Defendants From Calling
Witnesses and Presenting Documentary Evidence, filed on June 4, 2020, no Notice
of Entry was served; and

D. Order Granting Plaintiff’s Motion in Limine to Preclude Evidence or
Argument Regarding Unasserted Claims, filed on June 26, 2020, no Notice of Entry
was served.

22. (a). List all parties involved in the action or consolidated actions in the district

court:

A.  John Iliescu, Jr. and Sonnia Iliescu, Trustees of The John Iliescu, Jr.
and Sonnia Iliescu 1992 Family Trust Agreement, dated January 24, 1992.

B.  Regional Transportation Commission of Washoe County; and

C.  City of Reno.

22.(b). If all parties in the district court are not parties to this appeal, explain in detail

why those parties are not involved in this appeal, e.g., formally dismissed, not

served, or other:

As set forth in No. 8 above, all matters concerning the City of Reno have been
resolved; therefore, the City of Reno is not a party to this appeal.
23. Give a brief description (3 to 5 words) of each party’s separate claims,

counterclaims. cross-claims, or third-party claims and the date of formal disposition

of each claim.

The Regional Transportation Commission of Washoe County (the “RTC”)
filed a Verified Complaint in Eminent Domain on April 3, 2019, seeking to acquire
property by its power of eminent domain needed for the construction of the Virginia

Street Bus Rapid Transit Extension Project (the “Project”). The RTC sought to



acquire a permanent easement and a temporary construction easement located upon
Washoe County Assessor Parcel Number (“APN”) 014-063-11, owned by
Appellants.

In addition, the RTC sought a temporary construction easement located upon
Washoe County APN 014-063-07, owned by the City of Reno. The City of Reno
subsequently filed a Disclaimer of Interest on April 11, 2019 disclaiming any right,
title or interest in the property identified as APN 014-063-07, and also disclaiming
any interest in just compensation or damages for the taking of the property.

The Court filed an Order Granting Motion for Immediate Occupancy Pending
Final Judgment on July 15, 2019, in which it found that the use for which the
property sought to be condemned is a public use authorized by law and the taking
thereof was necessary for such use.

After issuance of this order, the only remaining issue was that of damages to
Appellants as owners of real property taken by RTC for public use. This remaining
issue was resolved via the Order Granting Motion for Summary Judgment filed on
August 3, 2020.

VERIFICATION

Name of appellant(s): John Iliescu, Jr. and Sonnia Iliescu, Trustees of The

John Tliescu, Jr. and Sonnia Iliescu 1992 Family Trust Agreement, dated

January 24, 1992.
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Jacqueline Bryant

s1425 LG
. ransaction Ty

Gordon H. DePaoli, Esq. y.

Nevada Bar No. 195

Dane W. Anderson, Esq.

Nevada Bar No. 6883

WOODBURN AND WEDGE

6100 Neil Road, Suite 500

Reno, Nevada 89511

Telephone: 775-688-3000
Facsimile: 775-688-3088
gdepaoli@woodburnandwedge,.com
dandersonf@woodburnandwedge.com

Attorneys for Plaintiff, the Regional Transportation
Commission of Washoe County

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA IN AND FOR THE COUNTY OF WASHOE

THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY,a | Case No.:
special purpose unit of the government,
Dept. No.:

Plaintiff,
V.

JOHN ILIESCU, JR. and SONNIA ILIESCU,
Trustees of The John Ilescu, Jr. and Sonnia
lliescu 1992 Family Trust Agreement, dated
January 24, 1992; The City of Reno, a
political subdivision of the State of Nevada,
and DOES 1 - 20, inclusive,

Defendants.

VERIFIED COMPLAINT IN EMINENT DOMAIN

Plaintiff, the Regional Transportation Commission of Washoe County (“RTC”),
through its counsel, Woodburn and Wedge, alleges as follows: ‘

1. RTC is a special purpose unit of government, duly organized and existing
under the laws of the State of Nevada. RTC’s principal offices are located at 1105 Terminal

Way, Reno, Nevada. The RTC is charged with providing regional transportation services

iloria
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which are of a quality and standard necessary to satisfactorily meet the needs of the traveling
public.

2. Pursuant to Chapters 37, 241 and 277A of the Nevada Revised Statutes, RTC
has the power to exercise the right of eminent domain to acquire property for public purposes
within the jurisdictional limits of local government if authority for the acquisition of the
property has been approved by said government and notice of the condemning agency’s intent
to condemn has been given as required by law.

3. Pursvant to an Interlocal Cooperative Agreement, dated May 24, 2016, a copy
of which is attached hereto as Exhibit 1 and incorporated herein by reference, the County of
Washoe and the Cities of Reno authorized the.: RTC to initiate condemnation proceedings, as
necessary, to acquire property needed for the construction of the Virginia Street Bus Rapid
Transit Extension Project (“the Project”). The Project addresses critical transportation needs
including improving transit connectivity, efficiency, and timeliness through connecting
RAPID to the University of Nevada, Reno (UNR), improving safety for all modes, correcting
ADA sidewalk deficiencies, and improving traffic operations.

4, The property RTC seeks to acquire by its power of eminent domain consists of
one (1) permanent easements and (1) temporary construction easement located upon Washoe
County Assessor Parcel Number (“APN”) 014-063-11, and one (1) temporary construction
easement located upon APN 014-063-07, metes and bounds descriptions and depictions of
which are set forth in Exhibit 2 attached hereto and incorporated herein by this reference.
APN 014-063-11 is more commonly known as 961 S. Virginia Street, Reno, Nevada, and
APN 014-063-07 is more commonly known as 999 S. Virginia Street, Reno, Nevada. The
two (2) temporary construction easements and one (1) permanent easement are referred to
herein as the “Property.”

5. Based upon a prefiminary title report dated February 10, 2017, the names of all

owners, occupants and claimants of the Property insofar as known to RTC are as follows:
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a. Defendants John Iliescu, Jr. and Sonnia Iliescu, Trustees of The John
Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust Agreement, dated January 24, 1992 (referred
to herein as “Tliescu™).

b. The City of Reno, a political subdivision of the State of Nevada,

6. The true names and capacities of defendants DOES 1 through 20 are unknown
to RTC at this time. RTC is informed and believes and thereupon alleges that each DOE
defendant may claim an interest in the Property. RTC will seek leave to amend this complaint
to insert their true names when the same can be ascertained. RTC seeks to condemn their
interests in the manner and for the purposes described herein.

7. On January 22, 2019, RTC caused a “Notice Letter Pursuant to NRS 241.034”
to be sent hand-delivery to the owner of the Property, lliescu, advising that the RTC Board
would meet on February 15, 2019 to consider acquisition of the Property by the exercise of
eminent domain. A true and correct copy of that letter is attached hereto as Exhibit 3 and
incorporated herein by reference.

8. On February 15, 2019, at a properly noticed public meeting, RTC adopted a
“Resolution of Condemnation” authorizing its counsel to proceed, if necessary, to acquire the
Property by the institution of eminent domain proceedings, and to apply for an order
permiiting RTC to take immediate possession of the Property as may be necessary for the
construction of the Project. Pursuant to the *Resolution of Condemnation,” RTC determined
that the acquisition of the Property is to be applied to a public use, to wit, the Project. A true
and correct copy of the “Resolution of Condemnation” is attached hereto as Exhibit 4 and is
incorporated herein by reference.

9. The Property RTC seeks to acquire is to be applied for the specific purpose of
constructing the Project, which is within RTC’s purpose of providing quality transportation
facilities, a public use authorized by law. This public use will improve traffic flow and
provide other benefits along South Virginia Street in Reno.

10.  If there are two (2) or more estates or divided interests in the Property, then

NRS 37.115 entitles RTC to have the amount of the award for the property first determined as

-3-
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between RTC and all Defendants claiming any interest therein. The respective rights of each

Defendant in and to the award are to be determined subsequently at a separate hearing in the

same proceeding.

11.

Pursuant to NRS 37.055, all proceedings related to this matter take precedence

over all other causes and actions not involving the public interest so that all such proceedings

may be heard and determined in a timely manner.

WHEREFORE, RTC prays for the following relief:

1.

That the Court decree that the taking of the Property as described herein for
use in the Project is a public use authorized by law;

That the Court decree that the taking of the Property and property rights as
described herein by RTC are necessary for public use;

That the Court decree that RTC be allowed immediate occupancy of the
Property upon application and compliance with the requirements of law;

That the Court ascertain and assess as between RTC and all Defendants the
value of the Property and property rights sought to be condemned and the
amount of any severance damages and/or special benefits;

That the Court ensure that any taxes or liens owing or due the City of Reno,
Washoe County or any other public agency on the Property sought to be
acquired by this action be paid prior to the entry of any order authorizing
withdrawal of any funds deposited by RTC pursuant to NRS 37.100 or NRS
37.150,

That the Court enter judgment granting RTC the one (1) permanent easement
and two (2) temporary construction easements and such other interest being
sought by RTC upon compliance with the terms of any judgment.

That the Court enter a Final Order of Condemnation pursuant to NRS 37.160;
For an order of fees and costs as allowed by law; and

Any further relief the Court deems just and property under the circumstances.
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Affirmation pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: April 3,2019.

WOODBURN AND \K%
By___

Gmdon H. DePaoll Esq.

Nevada Bar No. 195

Dane W. Anderson, Esq.

Nevada Bar No. 6883
Attorneys for Plaintiff, the Regional
Transportation Commission of Washoe County
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VERIFICATION

STATE OF NEVADA )
) ss
COUNTY OF WASHOE )

I, Lee Gibson, hereby swear under penalty of perjury that the assertions of this
Verified Complaint are true and correct to the best of my knowledge.

The undersigned declares that he is the Executive Director of the Regional
Transportation Commission of Washoe County and in such capacity has read the foregoing
Verified Complaint In Eminent Domain and knows the contents thereof, that the same is true
of his own knowledge, except as to the matters stated on information and belief, and that as to

such matters, he believes them to be true.

Dated this c?)'Je-ﬂday of April, 2019.

r@i‘@n Bxeeltive Dnectm

The Regionat Transportation Commission
of Washoe County

Subscribed and sworn to before me

this _‘:i_* day of April, 2019. T MARJORIE MARIE MARTIN }

%: Notary Public - State of Nevada

Appolntmant Recorded in Washoo County
’/  NOTARY PUBLIC Bl

Nu "18-326‘9 -2« Explros July 10, 2020
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INTERLOCAL COOPERATIVE AGREEMENT
APPROVING RTC PROGRAM OF PROJECTS

This Agreement is made and executed this 4™ day of maﬁ\ , 2016,
by and between the Board of Commissioners of Washoe County, Nevads, hereinafler referred (o
ns “County”, the City Council of Reno, Nevada, hereinafter referred to as “Reno”, the City
Council of Sparks, Nevada, hereinafter referred to as “Sparks”, and the Regional Transportation

Commission of Washoe County, hereinafter reterred to as “RTC”,

WITNESETH:
WHEREAS, on April 15, 2016, the RTC approved the FY 2017 Program of Projects

listed on Bxhibit A attached to this Agresment. Bach project on Exhibit A is referred to herein as

a “Project” and all of such Projects are collectively referred to herein as the "Projects”.

WHEREAS, the Projects will require pavement maintenance, rehabilitation,
reconstruction, new construction or engineering and environmental analysis, and may require the
acquisition of real property through consensual agreements with the owners or through eminent
domain proceedings; and

WHEREAS, pursuant to the requirements of NRS 373.140, NRS 377A.080 and the
Regional Road Impact Fee (RRIF) Program, the County, Reno, Sparks, and RTC desire by this
Agreement to authorize the Projects and to set forth each entity's respective responsibilities with
respect to the Projects.

NOW, THEREFORE, pursuant to the provisions of NRS 373.140, NRS 377A.080,
NRS Chapter 277A, and the RRIF Ordinances/Menuals, and in consideration of the mutual
promises contained herein and for other good and valuable consideration, it is hereby agreed by
and between the parties hereto as follows:

L. APPROVAL OF PROJECTS

A, Reno, the County and Sparks hereby approve each and every Project and
authorize the RTC to design, survey, engineer, acquire through purchase or eminent domain real
property for, and construct, each of the Projects, Approval for any Project for any fiscal year

shall be approval for all continued work by ot on behalt of the RTC on that Project for any later

RTCO00001



fiscal year, The RTC may expend money from one or more than one of the Regional Street and
Highway Fund (the “Fuel Tax Fund"}, the Transporiation Sales Tax Fund (the "Sales Tax Fund")
or the Regional Road Impact Fee Fund (the "RRIF Fund") on each Project as listed on the
cofumn next to the Project on Exhibit A. The cost of cach Project is estimated by the RTC as
shown on Exhibit A. These costs are only estimates and the RTC may expend additional monies
from any one or more of the Fuel Tax Fund, the Sales Tax Fund or the RRIF Pund on each
Project as such additional expenditures are reviewed and approved by the RTC Staff and/or the
RTC Board of Commissioners pursuant to the RTC's policies and procedures.

B. Reno, the County and Sparks hereby authorize the RTC to adopt an appropriate
resolution of condemnation and initiate and prosecute to judgment such eminent domain
proceedings as may be necessary for the acquisition of such property within their respecttve
jurisdictions as the RTC deems necessary for the construction and/or maintenance of any Project
and, if prudent, future expansions of each Project identified by the Regional Transportation Plan.

1I. RTC DUTIES
RTC agrees to perform the followings tasks and the County, Reno and Sparks hereby

authorize the RTC 1o do so:
A. Provide all required services, including but not limited to design, environmentgl

assessments and studies, surveying, construction engineering, construction management and
quality assurance inspection, utilizing RTC staff and/or qualified consultants;

B. Obtain appraisal reports for any property being considered as necessary for the
implementation of any Project and, if prudest, future expansions of the Project identified within
the Regional Transportation Plan, conduct preliminary negotiations with the owners in an effort
to arcive at a mutnally agreeable purchase price and negotiate, execute and close contracts to
purchase the property;

C. Offer not less than the appraisal vaiue for the property and property rights deemed
necessary for a Project and, where the prospect of reaching a mutually agreeable purchase price
appears untikely following reasonable negotiations, cause the RTC Board of Commissioners to

adopt a “Resolution of Condemnation” finding thal particular properties are necessary fo the

RTC000002



success of a Project and awthorize legal counsel lo seek acquisition through eminent domain
proceedings;

D.  Coordinate all aclivities related to a Project including, but not limited (o,
adverlising, receipt and review of construction bids, and execution of a conlracl with the
conlractor submitting the lowest responsive and responsible bid;

E. Maintain necessary files on each Project;

E. Pay all authorized Project costs from the Fuel Tax Fund, the RRIF Pund or the
Sales Tax Fund, Payments for construction or engineering services wiil be paid to the coniractor
or consultant upon receipt of a claim or claims which have been cestified as a true and correct
account of the expenses incurred as a resuft of or in conjunction with the provistons of a contract
entered [nto as a result of this Agreement, All submitted claims will have supporting documents
attached which substantiate the basis of the claim. Such claim or claims shall be reviewed and

approved in accordance with the policies and procedures of the RTC; and
G.  Not permit the payment of non-reimbursable or non-payable items established by

the policies and procedures of the RTC,
III, COUNTY’S, RENO’S AND SPARK'S DUTIES

The County, Reno and Sparks shall do the following;
A.  Cooperate with RTC and its consultants in all phases of each Project located

within thelr respective jurisdictions;

B. Assist the RTC in communicating with the public regarding the Project(s) located
within their respective jurisdictions;

C Accept ownership of and maintain each Project located wholly or partially within
their respective jurisdictions upon completion of construction;

D. Upon notification from the RTC, require utilities having franchise agresments that
require relocation to relocate their facilities prior to award of the Project in accordance with the

franchise ogreement; for utilities that do not address the issue of relocation in the franchise

RTCO00003



agrecment, require relocation of the subjeel facilities prior to the award of the Project il'stale law

provides authority {o do so; and

E.  Coordinate development and administeation ol the Project with the RTC.

This Agreement is effective (rom and afier the date first above wrilten,

APPROVED AS TO LEGALITY AND FORM

BY: 4ﬂ‘ £ JZMM

RTC GENERAL COUNSEL
REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY
NBOMA JARDQE/ “PHAIR
State of Nevada
County of Washoe

Th;s FY 2017 Interlocal Cooperative Agreement was acknowledged before me this

/ﬁh day of %ﬁ&gﬁ , 2016, by Neoma Jardon, as Chair of the Regional
Transportation Commission of Washoe County,

"\t

[4

Notary Public

i\\éﬂ; APPT NO 08.0382.2

"‘ DELISE THOMPSON
I @Volawf’uhl—: Stuta of Novads
My Anp, Expuer Oclobet | 1, 2040

RTC000004



BOARD OF COMMISSIONERS,
WASHQE COUNTY, NEVADA

By: \/@W\\( \(\A/\

C]tIA[RMAN 0 \
.:Q APPR Elz?ﬁ FORM AND CONTENT:
) % Jou - gy P22 (Zf%/m%w

W A‘SH(&)M‘.dUNTY CLERK /" ATTORNEY

CITY COUNCIL OF RENO, NEVADA

»~

/4]
AYOR/

APPROVED A8 TO FORM AND CONTENT:

BY: ﬂﬁ/% BY: (&wﬂzﬁw

RENO, ITY@K DEPUTY CITY ATTORNEY

CITY COUNCIL OF SPARKS, NEVADA

BY: Q /fnewL——/

MAYOR

) APPROVED AS TO FORM AND CONTENT:

ATTEST:
BY: QZ JALL. e (2@{./_{_2& BY: m
_ SPARKS CITY CLERK BERUTY CITY ATTORNEY

RTC000005



EXHIBIT A

RTC PROGRAM OF PROJECTS 2017
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PROPOSED RTC FISCAL YEAR (FY) 2017 PROGRAM OF PROJECTS (POP)

PAVEMENT PRESERVATION AND CORRIDOR INPROVEMENT PROJECTS

»AD QODEL

0w OONATALOTIOY (HELUDKS 8 CHATRUETION SYAYCKE)
DnpEER

H MENVROUMTNTAL (HEPA, NCLUZES PRALUNHANY DESION}
o PLAHRNG

W= RRIHT OF WAY

EXHIBIT A

F¥ 17 POPFUNOB TOTAL FURDS
TOTAL PROJEGT PARVIOUSLY APPROVED grnoroszo}; PROGRAMMED
PROJEDT [YEAR OF CONSTRUOTION} & TERMIN| PADJEQT OBJEOTIVE ESATIMATR FUNBING EQUMCE AMOUNHT GIVITY * [0 TVITY * | (PROPOSED]
WTH & PRATER BUY RARR TRANEIT PROJGET (216} COR S CAFACTY] ] AVC FUEL TAX BN,
VA TOPYRAND MPROVEWEHT GHOLUCES BUSES) RTO CALES TAX. WA000
CHAGSTRTIER B0 316,529,000 3
Q00K DAL
IROHA STREEY BUS RAPID TRARSIT EXTERSION (2017} TV CAPAGITY H0000,008]  RTCFUALTAX $4000 500000 DR
PLUMD TOLWBERTY & BAPLETO §ATH MPAOVEZMENT FTACHAD EEG2142
[T ON
013 PAEVENTVE MARTENAIGE {2018 & 2018} ARAN RYG PUELTAX AR
VARIOUE REGIORAL ROADY RTC SALEATAX pEsEL 2] be
15410493
2018 CORRECTAVE MATERANCE (2015 & 2018) HUTTM RTC FUELTAX HATTH 0.6
VANIOUS REQUDHAL ROADS TMWA 1224000
— $4242.780
2010 PAVEKENT IAHTEHARCE {2018} PAYEMENT PRESERVATION 338000001 ATCFUELTAX 3000 NG 2K00%
VARIOUS REGIKINAL ROADS

FAVEMINT FALS ERVATIONOOARID CA
RO SUKIARY

$12489.148
LEL AR

[k AT
B3040

454695, 421

PAGE10F2
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PROPOSED RTG FISCAL YEAR (FY) 2017 PROGRAM OF PROJECTS (POF)

CAPACITY AND CONGESTION RELIEF

LN, | SO
©u CCHATAUOTIONNCLUDES OCHITRUCTION BERVID NS}
DeDESkn

HwERVITONMINTAL [HEPA, HELUIDES PRELIEHARY DESIOH)
PRPLUNKG

P x RIGHT OF WAY

EXHIBIT A

FY {7POP FURGE TOTAL FUNDS
TOTALPROJEGT FREVIQUALY APPAOVED PROPOIED]
DJECT [YEAR OF COMSTRUCTION) & TERNI (8] EETINATE FURDIRG SOURCE MOUNT - AMOUHT CTvITY *
SOUTHEAST CONREQTON FHASE 2 {215} [CAPACTY INPROVERENT §101,208,000] RTG BOND [T
SOUTH MEADOY/S TO CLEAH WATVER FULTAR 0,009,851
DTHTY REMBURSERENT] SLHEIR
320705000 DR C
Wuccmwvwnunmumm 12018y ic.hm:m IMPROVEHERT SN FUELTAX WA
ROOTFED I
UL ORT
1 NCCARRAN € H VIRGHIA FTERSECTION MPACVEMENT [2018)  [CAFACITY IMPROVEMENT $4,000,600 RilF 4200000 (X3
TRAFFIC ERGWEERDIOSPOT HTERSECTIONS 6 {2016) SAPATITY INPROVEMENT $1,020.000) RRF 3).07C.000 b.¢
LOGATIONS YO BE DETERMINED
WIXE & PEDEETRUI WPAOVENENTS 3, 4 X6 [2018) TGAPACITY [NPADVEMENT 41,950,080 RRAF ey
EVANS - ATH TO H. MECARRAN cHaa 2202500
$1.I50000 [+ X1}
PEDESTAWYINPROVEHERTS 2016 & 3047 [2017) CAPAGITY DIFAGVEMERT $2,000.000 ARIF 350,000 ]
SUH VALLEY BLYD Cha 00K p.e.n
21.600.600 [:X: 2180508
[EMMON DRIVE SWEWALK R0V7] | B RTG FUEL TAX
DECIAT TO SURGE DR IWEST S1OE) HOOTTAP
|uoamvm.s.vs WIPROVENENTS {2018) CAPAGHY GPF FUELTAX 3250000
LOCATIONB TO EE DETERKINED KRF SAT000
362000,
TRAFFIC EHGHEERNG EROT 6 INTEREECTION IMPROVEMENTS CAPACITY INPRGVEH ENT ARF
LOCATICH R TG DE DETERHINED
TRAFFIC MARAGERENT 112014 UITELLIGENT TRAFFIC FUEL TAX 3,40
DESIGH L PAOT PROUECT SYGYEMS [IT6) ciag
5913660
TRAFFIDMAHAGEMENT 2A (201T) HTELLIGENFTRAFFIS RivF
FIOAR OPO CONHEGTMITY AHO [T8 EQUIPKENT INGTALLATION  [8YGTEIS TIE) QHAG
TRAFFKS MANAGEMENT 1B {2014) HTELUKIENT TRAFFIC 41,000,000 RRF
FIBER OPTIC COMNECTVITY AND TS EQUIPMENT WSTALLATON | 5VSTEMS (115) Chan
| POt ErTWL RIGHT DEWAY)
AAD) e 1\l LIS LMY AREVISUS
ANFFUELTAX:
ATESOHDS:
FEDEAMLIOTHER KON RTG:
TOVAL

PAGE20F 2

IR

RTC000008



EXHIBIT 2
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FILED
Electronically
CVv19-00753

2019-04-03 02:15:29 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7199945 : yviloria



JOHNSON | PERKINS | GRIFFIN

REAL ESTATE APPRAISERS & COMSULTANTS

PROPOSED PERMANENT EASEMENT
LEGAL DESCRIPTION

EXHIBIT "A"
LEGAL DESCRIPTION OF PERMANENT EASEMENT
APN: 014-083-11

A permaneni easement, sifuate within a portion of the North East 1/4 of Section 14, Township 19 North,
Range 19 Easl, Mount Diablo Base and Meridian, City of Reno, Counly of Washoe, State of Nevada, more
particularly described as follows:

Beginning ai the norih east corner of that cerlain parce} of land described in deed, recorded in the official
records of Washoe County Recorder's Office on December 20, 1994, as Document File # 1858459, said

point being & point of infersection with the southerly line of Martin Streel and westerly fine of South Virginia
Sireet;

Thence South 20°04'24* East 0.29 fest along the easf boundary line of said parcel;
Thence departing the east boundary line of said parcef, South 70°18"18" West9.21 feat,
Thence North 46°39'20" West 0.28 feet to a poini on the narth boundary line of said parcel;

Thence North 70°03'09" East 9.33 feel alang the noith boundary line of said parcel fo the point of
beglnning, conlaining 2 square feat, more or less,

Basls of Bearings; NAD 83(34) Nevada Slate Plane Coordinate System, West Zona (2703).

Granl R, Alexander, P.L.S. 18051
Batlle Born Ventures, LLC

600 Gleeson Way

Sparks, NV 89431

52

18-018-17
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JOHNSON | PERKINS | GRIFFIN

REAL ESTATE APPARAISERS B COMNMSULTANTS

PROPOSED PERMANENT EASEMENT SKETCH

EXHIBIT “B"

NE COR.

L

get
MART'N} sTR

PERMANENT EASEMENT

- AREA = 2 50. FT. +/-
LINE TABLE
LINE LENGTH BEARING
L1 D.2g' S520'04'24")
L2 8.at' 8701R'iB"W
L3 D.28" N4B"39'20"W
ERAFT LLC L4 g,33' N70'03'08"El

APN: O14-003-04

¥4

— JOHN WESOU, JR & SONNIA WIESCU 1992
— FAMELY TRUST AGREEMENT
o APN: Of4-083-07

— -
)
?r",'l‘[»' L‘?’g BATTLE BORN YENTURES, LLC W.0. # 2016_1562
R ]

QL AU K] SPARKS. NEVADA 89431 :

‘) . www, batllebornventures.com DATE: {B/08/2018

Bl W | Land Surveyors - Civil Englneers [scae 1 = 3o

18-018-17

53
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JOHNSON | PERKINS | GRIFFIN

REAL ESTATE APPRAISEAS A CONSHULTANTS

PROPOSED TEMPORARY CONSTRUCTION EASEMENT
LEGAL DESCRIPTION
A.P.N. 014-063-07

EXHIBIT “A*
LEGAL DESCRIPTION OF TEMPORARY CONSTRUCTION EASEMENT
APN: 014-083-07

A temporary construction easement, situate within a portion of the Narth East 1/4 of Section 14, Township
19 North, Range 19 East, Mount Diablo Base and Meridian, City of Reno, County of Washoe, Stale of
Nevada, more particularly described as foliows:

Beglnning al the north easl comer of hal cerlain parce! of land described as Lot 3 in Block 4 of Amended
Plat of Blocks 4, 5 and 9 of an Amended Plal of Martin Addition, Reno, Nevada, recorded in the official
records of Washoe Counly Recorder's Office on May 28, 1807, as Tract Map # 73, said poini being & point
on the westerly line of Soulh Virginia Street;

Thence South 20°04'24" East 50.00 feel aleng the east boundary line of said parcel fo the south east
comer of said parcel;

Thence South 70°07'54" Wesl 6.17 feel along the soulh boundary line of said parcel;

Thence deparling the south boundary line of said parcel, Norlh 20°05'53" West 50.00 feet to a point on the
north boundary line of said patcel:

Thence North 70°06'19" East 6.19 feel along the north boundary line of said parcel to the point of
beginning, containing 308 square feet, more or less.

Basls of Bearings: NAD 83{94) Nevada Stale Plane Coordinate Syslem, Wesl Zone (2703).

Grant R, Alexander, P.L.S. 19051
Ballle Born Venlures, LLC

500 Gleeson Way

Sparks, NV 83431

18-018-17 61
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JOHNSON | PERKINS

| GRIFFIN

AREA! ESTATE APPRAILERS & COMSULTANTS

18-018-17

PROPOSED TEMPORARY CONSTRUCTION EASEMENT SKETCH
A.P.N, 014-063-07

EXHIBIT "B

\ \ ESCLY, WY &
" SONMMA JLESCY 1992
FAHILY TRUST AGREEMENT

\ AR O74-063~11
b

JOHN LESOL, R & SOVNIA IZI.E&‘G‘U 1902
FAMLV TRUST AGREEMEN

O14-003-07

m;?.x LOT JIN Block 4

- TEMPORARY CONSTRUCTION
g WOE sl EASEMENT AREA = 309 \
19 Q. FT. +/-
o~
— TN\ MARCO &, ROERG, JOHN. . ROMERG, PAUL F. \
ROMERG, STEPHEN o, ROMERD & PHILLP A,
\ GANGHAN-ROWERG
\ APN:  Ol4=08Y=08
v —
-~
\ oy -

\ v sTREET -
) l\'_/ MART /
-
e /
et -
- /
-~
/ LINE_TABLE
-~ LINE LENGTH BEARING
/ i A7 S70'07 54y
- L2 5.13" N70'06"8"E
$| BATTLE E0ORN VENTURES, LLC W.0. #: 2018152
e v eAst P (%) Soaqive |BT__ORA
SPARKS, -
SO | www,botllabornvanturas.eom DATE:  01/08/2038
Land Surveyors - Civil Englneers |scae: 1" = 30°

62
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JOHNSON | PERKINS I GRIFFIN

REAL ESTATE APPRAIGSERS & COXMSULTANTS

18-018-17

PROPOSED TEMPORARY CONSTRUCTION EASEMENT
LEGAL DESCRIPTION
A.P.N, 014-063-11

EXHIBIT "A"
LEGAL DESCRIPTION OF TEMPORARY CONSTRUCTION EASEMENT
APN: 014-083-11

A lamporary consliuction easement, sifuale wilhin a patlion of the orih East 1/4 of Saction 14, Township
19 Norih, Renge 19 Easl, Mouni Dieblo Base and Meridien, Cify of Reno, Counly of Washoa, State of
Mavada, more paricularly described as follows:

Beginining al the north east comer of Lhal cerlain parce! of land described in deed, tecorded in lhe official
récords of Washoe County Recorder's Office en December 20, 1994, as Document File # 1858459, sald
point being a point of inferseclion with the soulherly line of Marlin Siree! and weslerly Tine of Soulh Virginis
Slresl;

Thence South 20°04724" Eas) 0.29 feet along the east boundary ine of said parcel to the true polnt of
beginning;

Thence Scuth 20°04'24* Easl 99.71 feel along Ihe eas| baundary line of said parcel ko te soulh eas]
corner of said parcel;

Thence South 70°06'18" Wesl 6.19 feel alang tha soulh boundary line of saki parcel;
Thence deparling the soulh boundary fine of said parcel, North 20°05'53" West 40.08 feel;
Thence Norlh 70°11°00" Easl 4,92 fea;

Thence Norlh 20°13'28" West 156 feel;

Thence Soulh 69°46'27* Weal 0.25 feet;

Thence Notth 20°13°28" West 12.07 feet;

Thence North 69°46°27" East 0.33 fesl,

Thence Norlh 20" 13'28" Wes| 2.23 feel;

Thence Scuth 69°46°27" Wast 0.24 fest,

Thence iorth 20°13'28" Wes 8,38 feel;

Thenca Noeth 20°0205° West 3.50 feef;

Thence North 69°57'58" Easi 0.26 feet;

Thence North 20°0205" West 2.25 feel;

Thenca South 63°57'58* Wesi 0.26 feel,

Thence Noith 20°0205¢ West 1.44 feel;

Thence Notth 76°37°39" Wasl 3.34 feel;

Thence Notth 2045'47* Wesl 5.13 fee!,

Thence Norh 35°26'29" Eas| 3.46 feel,

63
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JOHNSON | PERKINS | GRIFFIN

AEAL ESTATE APPRAISERS & COMSULTANTS

.

18-018-17

PROPOSED TEMPORARY CONSTRUCTION EASEMENT
LEGAL DESCRIPTION
A.P.N. 014-063-11 (CONTINUED)

Thence Morth 20°0205" Wesl 4.26 feel;
Thence horth 69°5758" East 0.27 feel;
Thence Norfh 20°0205" Wes! 2.27 leel;
Thence Soulh 69°57'58" Wesl 0.27 feef;
Thence Narlh 20°10/03" Wesl 11.89 feet;
Thence Marth 88°4351" East 0.32 feal;
Thance Notlh 20°16'34" Wesl 2.23 lee};
Thence Soulh 66*3831° Wes! 2,16 fesl;
Thence Soulh 24°20°28" Eas! 0,22 feef,
Thence Soulh 70*1108" Wes! 12.10 feel;
Thence Horth 20°1759" Weal 0.29 feet;
Thence South 63°42'12* West 2.18 faef;
Thenee South 20° 1759" East 0.2€ feel;
Therice Soulh 63°4Z12" Wesl 4.31 eel;
Thence Soulh 19°01'45" Easl 3.44 leet;
Thence Soulh 70*34'44" West 9.65 feal;
Thence North 20°39'44™ Wesi 0.10 leet;
Thance Soulh 70°48'44* Wesl 47.07 fzel;
Thence Natth 19°56'15" Wes) 5,00 feel;
Thence Soulh 70*1844* West 0.96 lae1 to & polnl on the wes! boundary line of said parcel;

Thenge Marth 20°01'37" West 0.14 el slong the wesl boundary line of said parcel lo he north wes! correr
ol said parcel,

Thence North 70°03'09" Eas! 70.53 feet along the norlh boundary line of sald parce!;
Thence deparling he north boundary line of said parcel, South 46°39°20" Easl 0.28 fest;

Thence MNorlh 70°18'18” Easl 9.21 fesl lo lh.a true polnt of baglnning, containing 698 square feel, more or
less.

Basls of Bearings: NAD 83(94) Nevada Stale Plane Coordinals Sysfem, West Zone {2703},

Granl R. Atexander, P.L.S. 19051
Ballle Born Ventures, LLC

600 Gleason Way

Sparks, NV 89431

64
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JOHNSOM | PERKINS | GRIFFIN

REAL &6

TATE APPRAISERS K CONSULTANTS

PROPOSED TEMPORARY CONSTRUCTION EASEMENT SKETCH
A.P.N. 014-063-11 (SHEET 1 OF 3)

EXHIBIT "B" sice7 1 oF 5
NE COR. - POB BEARS
/ E COR S R0'04'24" E
0.28' FROM
THE ‘NE COR,

" SEE EXHIBIT "B* SHEET 3 OF 3
FOR DETAIL AND UHE TABLE

SEE EXHIBIT "B* SHEET 2 OF 2
FOR DETAIL

H RIESCY, ST &

SONMIA ILIESEY! 1902

FAMLY TRUST A&?EH(ENT
APN: O14~-663=11

FI" LLC DEED DOC. Na 1838458

oA
APN: Of4=003~04

TEMPORARY CONSTRUCTION
EASEMENT AREA = 688 5Q.
FT. +/-

-
- HNHIN IESCL, R b SONNIA JUESCU 1992
- FAMLY MUSTAMI'
APN: O14=D03-07
b PATTLE BORN VENTURES, LLC W.0, #: 2016_162
M 500 GLEESON WAY PHONE 775.3 B13-4934 BT GRA
SPARKS. NEVADA 80431 FA% 5775 3594476 !
www.battlebormvantures.com DATE: 0B/0R/201B
Lnnd Survayors - Clvil Engineers [scae: 1" -

18-018-17
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JOHNSON [ PERKINS | GRIFFIN

HEAL ESTATE APFRAISEAS & CAONSULTANTS

PROPOSED TEMPORARY CONSTRUCTION EASEMENT SKETCH
A.P.N. 014-063-11 (SHEET 2 OF 3)

EXHIBIT "B® sc:1 2 oF 3
L30
123

BATTLE BORN VENTURES, LLC W.0. f: 2016_152

o BOD GLEESON WAY FHONE (775; B13-4a34 b= RA

k| SPARKS, WEVADA 88431 FAYX (775} 3504476 .
www.bot{lebornvintures.com DATE; OB/09/2018
Land Surveyors - Clvil Engineers |scae: 1* = &'

18-018-17 66
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JOHNSON | PERKINS | GRIFFIN

REAL ESTATE APPRAISERSE & CONSULTAMNTS

PROPOSED TEMPORARY CONSTRUCTION EASEMENT SKETCH

A.P.N, 014-063-11 (SHEET 3 OF 3)

EXHIBIT "B" sice7 2 oF 3
LINE TABLE
INE LEMGTH BEARING
K] 618 570°06"19"W
L2 4,92 N7011°CO"E
L3 1.558' Nog3'RTW
L4 0,85 S69'48'27°Y
L5 1207 Mooy 3'eat
L6 0,33' NEQ'48'27°E]
L7 293 N204 328 W
LB 0,24’ SEQMB'E7'W
L9 3.0 N20% 3'28"W
L0 3.50' N 2002'05 W)
N 0.28' NEQ'67'E8'E
L2 2,05 N20'D2'05"W
L13 0,26' 5389'57'58"Y
L14 144 N2002'05™W
L15 334 W76"37" 30" W)
£ 54% 2004547y
L7 3.46' N35'29'28"E
L8 1.25" 12002'08"Y|
L18 0.27' NBES57"58E
L20 297 N2Q"D2'05"
L21 0.47' S80'57'5R"W
La2 11,89 Ngoto'oa*w
L23 032" yev43'51"
L24 PR N20M8'34"W
L35 218 SEA'3E'31Y
L2326 0.22' §21°20'24"E
L27 1210 570'11'08"W
L28 0.28" N2OY 7587w
L29 218 $68%42112"\Y|
L3O 0.2¢° 52017'50"E
1.31 437 §69'42'92°Y
132 3.44 §19'01'48"L .
L33 9.85' $70'34' 44", L37
L34 PRI W20°38'447W
L35 5.00' N19EB1E"W
136 0.95' S70718'44™Y
L37 044 Hooo'37°W
L38 0,28 546'39'20"E
L3g a.2% N7078MB"

Tl n.__ T
- LL - 0 )
: é\}' .5

BATTLE BORN VENTURES, LLG

w.0. §: 2016_152

X 600 GLEESON WAY PHONE é??sg 8134534 Foo oRA
MM J-8 Q9% | SPARKS, NEVADA 89431 FAX 775} 359-4476 : 48,/03/3075
Ry Y | ww, botlisbomyentures.com DATE: "/ '

B 4 | Land Survaeyors - Civil Engineers |scae 7 - 5

18-018-17
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RESOLUTION OF CONDEMNATION

WHEREAS, it is necessary for the Regional Transportation Commission of Washoe County,
hereinafter referred to as "RTC," to provide regional transportation facilities which are of a quality and
standard necessary to satisfactorily meet the needs of the traveling public; and

WHEREAS, in recognition of such needs, the RTC approved the Virginia Street Bus Rapid Transit
Extension Project, hereinafter referred to as "Project, as part of an Interlocal Cooperative Agreement
("ICA”) dated May 24, 2016; and

WHEREAS, in the ICA dated May 24, 2016, the City of Reno authorized the RTC to initiate
eminent domain proceedings on behalf of the City, if required, for the acquisition of right-of-way for the
Project; and

WHEREAS, Chapter 277A of Nevada Revised Statutes provides that the RTC may exercise the
power of eminent domain, if the city or county which has jurisdiction over the property approves; and

WHERFEAS, the current owner of record of the property interests to be acquired, insofar as is known
to the RTC, is John Dliescu, Jr. and Sonnia Iliescu, as Trustees of the John Ilieseu, Jr. and Sonnia
Tliescu 1992 Family Trust Agreement dated January 24, 1992,

NOW, THEREFORE, the members of the Regional Transportation Commission of Washoe County
do hereby find:

1. That proper notice of the RTC’s intent to consider eminent domain action to acquire the
relevant property interests of the above referenced owner(s) has been given as required by NRS 241,034,

2. That RTC staff first contacted the landowner about the property interests of 4 temporary
construction easement Jocated on APN 014-063-07, and a permanent easement and a temporary construction
easement located on APN 014-063-11 as described in Exhibit “A” and depicted on Exhibit “B,” attached
hereto and incorporated herein by reference, on or about December 4, 2018, Wh'i.'le thers have been
discussions, proposals and offers made, all efforts to reach a mutnally acceptable agreement for the
acquisition of the property interests through purchase have boen unsuccessful to date. .

3. That the property interests to be acquired in conjunction with the above referenced Project

are to be applied to & public use, to wit, the Virginia Street Bus Rapid Transit Extension Project.

1
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4, That the property interests described herein are necessary to such public use,

Based on the aforementioned findings of fact, the RTC does hereby direct:

1. That RTC’s legal counse] initiate, if needed, eminent domain proceedings on behalf of the
RTC in accordance with provisions of Chapters 37 and 277A of Nevada Revised Statutes to acquire the
property interests described in Exhibit “A” and depicted on Exhibit “B”.

2, That said legal counsel shall commence and prosecute in the name of the RTC, eminent
domain proceedings in the court having jurisdiction of the property interests described in Exhibit “A” and
depicted on Bxhibit “B.”

3 That said legal counsel is authorized to pursue all actions deemed appropriate for the
successful prosecution of this case, including but not limited to, an application to the court for an order
permitling the RTC to take immediate possession of said property interests for the construction of the Project,
upon complying with conditions imposed by law.

Upon motionnof(-lonnriissioneg_)ﬁm seconded by Commissioner &_c%__. (he: fovegoing;
Resolution was passed and adopted this 15th day of February, 2019, by the following vote of the Regional

Transportation Commission:

p_ 4 L N L 9 Oﬂi&l'\
AYES wu.«a, _Jerdoe, 4‘% -

NAYS: /4]

ABSTAIN: @

Approved this 15th day of February, 2019,

2
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REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY, STATE OF NEVADA

STATE OF NEVADA
COUNTY OF WASHOE

The above-instrument was acknowledged before me this 15th day of February, 2019, by Bob Lucey,
Chair of the Regional Transportation Comriission.

s

Notary Public

% DENISE THOMPSON :

-Nolary Public, Sele of Nevada |-

Washae Counly "'
AppontingdfNo: 08-8302:2

; &_ yAnul £ures Qcrober 17, 2020 p
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EXHIBIT A

EXHIBIT "A"
LEGAL DESCRIPTION OF TEMPORARY CONSTRUCTION EASEMENT
APN: 014-063-07

A temporary construction easement, situate within a portion of the Norih East 1/4 of Section 14, Township
19 North, Range 19 East, Mount Diablo Base and Merldian, City of Reno, County of Washoe, Slals of
Nevada, more particularly described as follows: '

Beglnning at the norih east corner of that cartaln parcel of land described as Lot 3 In Block 4 of Amanded
Plat of Blocks 4, 5 and 9 of an Amended Plat of Martin Addition, Reno, Navads, recarded In the officlal
racords of Washos County Recorder's Offica on May 28, 1907, a3 Tract Map # 73, sald polnt being a point
on the westerly ine of Souih Virginia Street;

Thence South 20°04'24* East 50.00 fae! along the east boundary fine of sald parcel fo the south east
corner of sald parcel;

Thence South 70°07'54" West 6.17 feet along fhe south boundary line of sald parcal;

Thence departing the south boundary line of said parcel, North 20°06'63" West 50.00 feet to a polnt on the
north boundary line of sald parcel;

Thence North 70°06'19° East 6,19 feet along the north boundary line of sald parcel to the point of
beginning, containing 309 stjuare feet, mare or less,

Basls of Bearings: NAD 83(94) Nevada State Plane Coordinate System, West Zone (2708),

Granl R. Alexander, P.L.S. 18051
Ballle Born Ventures, LLC

600 Glesson Way

Sparks, NV 88434

Page 1 of 10
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EXHIBIT “B"

\ JOHN IUESCU, R &
SONNIA ILIESCY 1992
\ \ FAMLY TRUST AGREEMENT

APN: Or4-083-11
\ ORAFT LLC (

\ APN: O14—083=04

FAMILY TRUST AGREEMENT
APN: Ol$=08J-07
W 73 LOT 3 IN BLOCK 4

\ GANCHAN~ROMERQ
\ APN: D14-083-08

JONN JLIESCLL R & SONNIA ILIESCU 1992

"TEMPORARY CONSTRUCTION
FASEMENT AREA = 309

SQ. FT. +/~

MARCO A. ROMEROC, JOWN P, ROMERO, PAUL F,
ROMERO, STEPHEN J. ROMERO & PHILLIP A,

" "~ TNE TABLE

_ ONE__|_LENGIH sEARNG |
/ Li 617" S70'0754'W

- L2

6,19’ N70'05"18"E

-BA1TLE BORN VENTURES, LLC

800 GLEESON WAY PHONE 5775) B11-4934
Ai| SPARKS, NEVADA 89431 FAX 775) 350=4476
| www battlebornventures.com

Land Surveyors - Civil Engineers

W.0. f: 2016_152
BY: GRA

DATE:  01/09/2014
SCALE; 1" = 30°

Page 2 of 10
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EXHIBIT "A”
LEGAL DESCRIPTION OF PERMANENT EASEMENT
APN: 014-063-11

A permanent easement, siiuate within a portion of the North East 1/4 of Section 14, Township 19 Narth,
Ranga 19 East, Mount Diablo Base and Meridian, Clty of Reno, County of Washoe, State of Nevada, more
particularly described as follows:

Beginning at the north east.corner of that certaln parce! of fand described In deed, recorded in the official
records of Washoa Counly Recorder's Office on December 20, 1934, as Dooument File # 1858469, said
point belng a point of Intarsection with the southerly line of Martin Strest and westeriy line of South Virginla
Street;

Thence South 20°04'24" East 0.29 feet along the east boundary line of sald parcel;

Thence departing (he aast boundary line of sald parcel, South 70°18'18" West 8.21 fest;

Thence Narth 46°39'20" West 0,26 feet to a point on the north boundary line of sald percel;

Thence North 70°03'09" East 9.33 feet along the north boundary fine of said parcel to the polnt of
beginning, contalning 2 square feet, mora or less.

Grant R, Alexander, P.L.S. 18051
Battle Bom Venlures, LLC

600 Glaeson Way

Sparks, NV 89431

Page 3 of 10
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EXHIBIT "B"

NE CCR.

L1

T PERMANENT EASEMENT
AREA = 2 SQ. FT. +/= "
JOHN JUESCY, R &
SONNIA ILESCU 1962
FAMILY TRUST AGREEMENT
APN: O14~083~-11
DEED DOC, NO, 1858459
— UNE TABLE . . _
INE ] LENGIH BEARING
L1 -0.290 szgcg !Ig !”E
tg Rl s7oana Wl
0,28’ N46'39'20"W |
APN??OAMFC#SGJ-W 8.3% N7Q02'09"E

. JOHN ILIESCY, JR & SONNIA ILIESCU 1982
- FAMILY TRUST AGREEMENT
APN: O14-083-07

-z

WGY BATILE BORN VENTURES, LLO WO, f:

2016_152

GRA

'q' ¥ 600 GLEESON WAY PHONE (775? 813-4834 Ioo

SPARKS, NEVADA 89431 FAX  (775) 359~-4476

Pl www.boltlebomventures.com DATE:

08/08/2018

¥ | Land Surveyors -

SCALE:

Givll Engineers

1 138 - ;:;0."_

Page 4 of 10
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EXHIBIT “A"
LEGAL DESCRIPTION OF TEMPORARY CONSTRUCTION EASEMENT
APN: 014-063-11

A temporary construction easement, situate within a porllon of the North East 1/4 of Section 14, Township
19 Norlh, Range 19 East, Mount Diablo Base and Meridian, Clty of Reno, Counly of Washoe, State of
Nevada, more parficularly described as follows:

Beglnning at the north east corner of that certaln parcel oi land descrlbed In deed, recorded In the officlal
records of Washoe County Recorder's Office on December 20, 1694, as Document Flle # 1858450, sald
paint belng a point of intersection with the southerly fine of Martin Street and westerly line of South Virginla
Streal;

Thence South 20°04'24" East 0,29 feet along the east boundary fine of sald parcel o fhe true point of
beginning;

Thence South 20°04'24' East 99.71 feet along the east boundary fine of sald parcel fo the south east
corner of sald parcel;

Thence South 70°06'18" West 6.19 fest along the south boundary line of sald parcal;
Thence departing the south boundary line of ssid parcal, North 20°06'53" West 40.09 feet;
Thence North 70°11'00" Easi 4.92 fee;

Thence North 20°13'28° West 1,55 faet;

Thence South 69°46'27" West 0.25 feet;

Thence North 20°13'28" West 12,07 feet;

Thence Norh 69°46'27" East 0.33 feet;

Thence North 20°13'28" West 2.23 feet;

Thence South 69°46'27" West 0.24 feet;

Thence North 20°13'28" West 8,30 feel;

Thence North 20°02'05" Wast 3.50 feet;

Thence North 69°57'58" East 0.26 fest;

Thence North 20°02'05" West 2,25 fest;

Thence South 63°57'58" Waest 0.26 feet;

Page Sof 10
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Thence North 20°02'05" West 1.44 feet;
Thence North 76°37'39" West 3.24 feet;
Thence North 20°45'47" West 5,13 fest;
Thence North 35°29'29" East 3.46 fest;
Thence North 20°02'05" Wast 1.26 fes;
Thence North 69°57'58" East 0.27 feet;
Thence North 20°02'05" West 2.27 feet;
Thence South 68°57'58" West 0.27 feet;
Thence North 20°10'03" West 11.89 feet;
Thence North 69°43'61" East 0.32 feet;
Thence North 20°16'34" West 2.23 feet;
Thence South 68°39'31" Wast 2.16 feet;
Thence South 2¢°20'29" East 0.22 feet;
Thence South 70°11'08" West 12.10 feat;
Thence North 20°17'59" West 0,29 fest;
Thence South 63°42'12" West 2.18 feet;
Thence South 20°17'59" East 0,29 feet;
Thence South 89°42'12" Wast 4.31 feet;
Thence South 19°01'46" East 3.44 foet;
Thence South 70°34'44" West 9.85 fast;
Thence North 20°39'44" West 0.18 faet;
Thenca South 70°18'44" West 47.07 feel;
Thence North 19°58'18" West 5.00 feat;

Thence South 70°18'44" Wast 0.96 feet to a point on the west boundary line of sald parcel;

Page 6 of 10
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Thence North 20°01'37" Wast 0.14 feet along the west boundary line of sald parcel to the north west corner
of sald parcel; .

Thence North 70°03'09" Easl 70.53 faet along the north bnuﬁdary line of sald parce!;
Thence departing the north boundary line of sald parcel, South 46°39'20" East 0.28 fest;

Thence North 70°18'18" East 9.21 feel to the true point of beginning, containing 698 square feet, more or
less.

Basls of Bearings: NAD 83(84) Nevada Stale Plans Coordinale System, West Zone (2703).

SEEETTY

Grant R, Alexander, P.L.S, 19051
Batile Born Ventures, LLC

600 Gleeson Way

Sparks, NV 89431

Page 7 of 10
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CRAFT LiC
APN: O14-063-04

EXHIBIT "B" sueer 1 oF 3
NE COR. POB BEARS .

S 20'04'24" €

0.28' FROM
THE NE COR.

SEE EXHIBIT "B" SHEET 3 OF 3
FOR DETAIL AND LINE TABLE

SEE EXHIBIT "B" SHEET 2 OF 3
FOR DETAIL

JOHN (LESCU, JR &
SONN/A ILIESOU 1982
FAMILY TRUST AGREEMENT
APN: O14=-0863-11
DEED DOC. NO. 1858454

TEMPORARY CONSTRUCTION
EASEMENT AREA = 698 SQ.
FT. +/-

o
- JON ILIESC, JR & SONNiA ILIESCU 1992
FAMILY TRUST AGREEMENT
APN: O14-083-07
23Y BATTLE BORN VENTURES, LLC W.0, # 2016_152
¥~ 500 GLEESON WAY PHONE (775) 8134934 f== T
¥ | SPARKS, NEVADA B9431 FAX (775) 3504476 h
| www.battlebornvantures.com DATE: 08/09/2015
Land Surveyors ~ Civil Engineers Jscae: 1" = 30
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EXHIBIT "B" steer 2 of 2

- L.28

L30

L23

B39 BATTLE BORN VENTURES, LLC w.0, #: 2016_152

S 500 GLEESON WAY PHONE (775; 8134934 Feo =" oy

( SPARKS, NEVADA 89431 FAX (775} 358-4478 !

P4 www.bottlebomventures.com DATE: , 08/08/2018

a
3 ' N
"
- |ﬁ‘. A
e

®| Land Surveyora - Givil Ehglhﬁb{re: SCALE: 1" = 5
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EXHIBIT *B" stecr 3 of 3
. LINE TASLE
LiNE LENGTH " BEARING
L1 6,19 57006"10"W|
L2 4,92 N70%1'00"E
L3 158" N20'13'28"W
L4 025 . S604827W N
L5 12,07 .. NZ013'28" Y| .
_Ls Q33 U N6Q'4s'27E
L7] 2,23 N2013'28"W
L8 0,24 SEQ'46'27"W
L9 8.39" N20"13'28"W
' Li0 3,50 N20'02'g5"
L11 0,26 NG§"57°58"E
Lz 2258 N20'02'05" W
L13 0.26' $69'57'58"W
Li4 1,44 N20°02'05"W
Li5 3.34"(. N7637'38"W
Li6 51¥|. NZ20'45'47"W
L7 3.46" N3529'29"E
K] 1.26' N20'D2'05"W
L8 0,27 N69'87'58"E
120 2,27 NZ0'02'05"W
L2 0.27° 569°57'58"W
L22 11,89 N2010°03"W
L23 0,32' NEF'45'5{"E
L24 2,23' N20'16'34"W
L25 2,18 $668°39'51"W
126 0,22 —_52120"20'F]
L27 12.10" . 570°11'08"W)
L28 0,29 N20'1 7'59"W
L29 2,18 589'42'12"W
L30 0.29' S20'17'58"E
L3 . 4,31 s69'42'12"
L32 3.44'[ . S19'01'46"E
L33 0.85' 570°34'44"W
L34 0,18 N20739°44"W
L36 5,00 N19°68'15"W
LS8 0.95' S70MB'44"W
L37 0.4 N20'01'37"W
L8 0.28' S46'39'20"E
L39 g.2! N70'18'18"E
%8 BATTLE BORN VENTURES, LLc fwo. f 2018_152
B2 600 GLEESON WAY N PHONE g;:g)) i TR
S SPARKS, NEVADA 894 - .
e www, bottlebornventures.com DATE:  08/09/2018
*| Land Surveyors - Givil Englnaers SCALE: 1" .= &
Page 10 of 10
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EXHIBIT 3

FILED
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REGIONAL TRANSPORTATION COMMISSION

» Metropolitan Planning - Public Transportation & Opetations » Enginecring & Construction

—rcsl” " Metropolitan Planning Organization of Washoe County, Nevads

January 22, 2019

John liiescu, Jr, and Sonnia lliescu Notice of Public Meeting —

1982 Family Trust Agreement dated January 24, 1992 RTC Board Meeting

;ggf";{f Bsgt;%it' Virginia Street BRT Extension Project

) Plumb Lane to Liberty Street & Maple

Street to 15" Street / North Virginia Street
RTC Project: 211003

Via Hand Delivery APNs: 014-063-07 and 014-063-11

RE: Notice Letter Pursuant to NRS 241,034
Dear Property Owner:

On behalf of the Board of Directors for the Regional Transportation Commission (RTC), you are hereby notified
that the RTC Board will convene on February 15, 2019, at 9:00 a.m., at the Washoe County Commission Chambers,
located at 1001 E. Ninth Street, Building A, Reno, Nevada 89512, At that meeting, the Board will discuss whether
to acquire, and may take action to acquire one (1) permanent easement and two (2) temporary construction
easements (property rights), locatad on Assessor Parcel Numbers 014-063-07 and 014-063-11 by the exercise of
the power of eminent domain,

APN 014-063-07 Temporary Construction Easement — 309 square feet

APN 014-063-11 Permanent Easement - 2 square feet
Temporary Construction Easement — 698 square feet

This notice is provided to you pursuant to Chapter 241 of the Nevada Revised Statutes. Also pursuant to Chapter
241, this meeting is an open meeting at which comments from the public are taken.

The Washoe County Commission Chambers is accessible to individuals with disablilities, Requests for auxiliary aids
to assist individuals with disabilities should be made with as much advance notice as possible. For those requlring
hearing or speech assistance, contact Relay Nevada at 1-800-326-6868 (TTY, VCO or HCO). Requests for
supporting documents and ali other requests should be directed to Denise Thompson at (775) 335-1826,

The RTC's preference is to continue the negotlation process with you to acquire the property rights needed for
the project; however, the RTC may Initiate an action in eminent domain to acquire them. Upon your response,
we ¢an schedule a meeting to work on a resolution.

If you have any questions, please contact Carrle Byron, Property Agent, by phone at (775) 332-2144,

Sincerely,

Executive Director
LGG/CAB/mmm

cc:  Dale Ferguson, General Counsel, RTC
Brian Stewart, RTC Engineering Director

RTC Board: Ron Smith {Chair) - Bob Lucay {Vice Chair) + Oscar Delgado - Vaughn Hartung + Neoma Jardon

PO Box 30002, Reno, NV 89520 » 1105 Terminal Way, Reno, NV 89502 - 775-348.0400 - rtewashoa.com
RTC000018
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FILED
Electronic
CVv19-007
2020-05-14 09:1
Jacqueline B
Clerk of the C
3025 Transaction # 7

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY, a
special purpose unit of the government,
CASENO.: CV19-00753
Plaintiff,
DEPT.NO.: 1
vs.

JOHN ILIESCU, JR. and SONNIA ILIESCU,
Trustees of The John Iliescu, Jr. and Sonnia Iiiescu
1992 Family Trust Agreement, dated January 24,
1992; The City of Reno, a political subdivision of
the State of Nevada; and DOES 1 — 20, inclusive,

Defendants.
/

ORDER GRANTING IN PART AND DENYING IN PART MOTION IN LIMINE TO
EXCLUDE EVIDENCE PURSUANT TO NRS 50.275, 50.285 AND 50.305

Currently before the Court is the Regional Transportation Commission of Washoe County’s

(“Plaintiff”) Motion in Limine to Exclude Evidence Pursuant to NRS 50.275, 50.285 and 50.305
(“Motion™) filed on February 11, 2020. On February 25, 2020 Defendants John Iliescu, Jr. and
Sonnia Iliescu, Trustees of John Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust (“Defendants™),
filed Defendants’ Opposition to Motion in Limine to Exclude Evidence Pursuant to NRS 50.275,
50.285 and 50.305,; Motion for Extension of Time to Disclose Expert. On March 2, 2020 Defendants
filed Defendants’ Opposition to Motion in Limine to Exclude Evidence Pursuant to NRS 50.275,
50.285 and 50.305; Motion for Extension of Time to Disclose Expert that appears to be identical to

1
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the Opposition filed on February 25, 2020. On March 16, 2020 Plaintiff filed a Reply in Support of
Motion in Limine to Exclude Evidence Pursuant to NRS 50.275, 50.285 and 50.305. On March 27,
2020 Plaintiff filed a Supplemental Reply in Support of Motion in Limine to Exclude Evidence
Pursuant to NRS 50.275, 50.285 and 50.305.

I Background

This is condemnation action in which Plaintiff seeks to acquire certain easements on property
owned by Defendants. Mot. at 2:4-8. Plaintiff seeks a permanent easement and a temporary
easement located upon APN 014-063-11 and a temporary construction easement located upon APN
014-063-07. Id. at 2:8-11. On July 15, 2019, this Court entered its Order Granting Motion for
Immediate Occupancy Pending Final Judgment finding the use and taking of the property is proper,
but leaving for decision the amount of compensation due to Defendants as a result of Plaintiff’s
acquisition of the property and any severance damages. Id. at 2:12-18.

This Court’s Scheduling Order dated July 25, 2019 set the deadline to disclose initial expert
witnesses pursuant to NRCP 16.1(2)(2) as February 7, 2020. Plaintiff timely disclosed its expert
who will provide his stated opinion of value. Jd. at 2:20-21. Defendants failed to timely disclose
any experts. Id. at 2:21-22. This case is currently set for a seven-day jury trial beginning July 20,
2020.

II. Relevant Legal Authority

Motions in limine may be made to serve two different purposes: (1) to procure a definitive
ruling on the admissibility of evidence at the outset of trial; and, (2) to prevent opposing counsel
from mentioning potentially inadmissible evidence in opening statement, or eliciting such evidence
from a witness, before the district court has an opportunity to rule on the evidence’s admissibility.
See, e.g. Bornv. Eisenmann, 114 Nev. 854,962 P.2d 1227 (1998); see also NRS 47.080. The district
court has a broad discretionary power to decide a motion in limine. See State ex rel Dept. of
Highways v. Nevada Aggregates & Asphalt Co., 92 Nev. 370, 376, 551 P.2d 1095 (1976); see also
Whistler v. State, 121 Nev. 401, 406, 116 P.3d 59, 62 (2005) (stating that “[a] district court’s ruling
on a motion in limine is reviewed for an abuse of discretion”). Due to their anticipatory nature,

rulings on motions in limine are “subject to change when the case unfolds, particularly if the actual
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testimony [or evidence] differs from what was contained,” in the pretrial motion itself. Luce v.
United States, 469 U.S. 38, 41, 105 S.Ct. 460, 463 (1984).

If a party fails to comply with a discovery order or any provision of Rule 16.1, the Court
should impose the appropriate sanction which may include “an order prohibiting the use of any
witness, document, or tangible thing that should have been disclosed, produced, exhibited, or
exchanged under Rule 16.1(a).” NRCP 16.1(e)(3)(B). NRCP 6(b)(1)(B)(ii) provides “the court
may, for good cause, extend the time . . . on motion made after the time has expired if the party failed
to act because of excusable neglect.”

In Nevada, once the issues of public use and necessity are established by the condemning
agency, the property owner has the burden of proving, by a preponderance of the evidence, the value
of the land taken and any severance damages. State v. Pinson, 66 Nev. 227, 236-238, 207 P.2d 1105,
1109-10 (1949); City of Las Vegas v. Bustos, 119 Nev. 360, 362, 75 P.3d 351, 352 (2003); Pappas
v. State, 104 Nev. 572, 575, 763 P.2d 348, 350 (1988).

L. Analysis

Plaintiff contends that because Defendants bear the burden to show the amount of just
compensation to which they are entitled and have failed to timely disclose an expert witness, they
should be prohibited from calling any expert witnesses. Mot. at 3:18-21. Plaintiff relies on the
mandatory nature of NRCP 16.1(a)(2) that expert witnesses must be timely disclosed. Id. at 3:23—
24. Plaintiff argues this is a violation of this Court’s Scheduling Order and therefore Defendants
should be precluded from offering any evidence pursuant to NRS 50.275, NRS 50.285, and 50,385
in this case. Id. at 3:24-28.

Defendants acknowledge that they did not timely disclose an expert witness but argue that
was due to a calendaring error in defense counsel’s office that was due to excusable neglect caused
by an unforeseen medical event, for which defense counsel accepts responsibility. Opp. at 2:8-14.
Defendants request this Court find good cause to extend the expert disclosure deadline to permit the
untimely disclosure. Id. at 2:17-20. Defendants point out without this, Defendants will be denied
their day in Court and the fact finder will lack facts to make a well-informed determination. Id. at

2:19-23. Defendants then state “The Iliescus’ retained expert in this case has performed many prior
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appraisals for the Hliescus in RTC ‘taking’ cases and is very familiar with the subject property.” Id.
at 2:23-25.

Defendants argue this Court’s Scheduling Order uses the word could as opposed to will or
shall when referring to the imposition of sanctions for a failure to comply with its terms. Id. at 3:11~
14. Defendants state that shortly after Plaintiffs filed this case, defense counse] suffered significant
neurological and spinal injuries in an accidental fall for which extensive care, testing, treatment, and
rehabilitation are required. Jd. at 3:22-25. Defense counsel states he has been undergoing treatment
at various medical treatment facilities in the Reno area and the injuries and his care have negatively
affected his ability to work. Id. at 3:25-4:2. Defense counsel also states that his care and injuries
are the principal source of the unintended scheduling error, and to that end constitute excusable
neglect and good cause to extend the time in which Defendants can disclose their expert witness. Id.
at 4:2-7. Defendants argue the deadline expired only eighteen days prior to the Motion, that the
scheduling error was beyond the Defendants’ control, and that Defendants and their counsel have
acted in good faith, Id. at 4:12-17. Defendants request a twenty-one day extension of time in which
to disclose their expert witness and submit his report in this case. Id. at 4:25-27.

Plaintiff responds that this case was filed nearly a year ago and at no time during this
litigation did defense counsel advise Plaintiff’s counsel that there was a medical issue affecting his
ability to represent his clients, Id, at 2:7-11. Plaintiff even states that defense counsel had numerous
discussions with Plaintiff’s counsel regarding another case pending in Department 15 between the
same parties. Id. at 2:12-14. Plaintiff states it is sympathetic to defense counsel’s assertions, but
points out defense counsel provides no detail about the alleged calendaring error, no detail about his
efforts to review the calendar, provides no name for the alleged expert Defendants intend to use, the
date they contacted that expert, nor have they served a report despite thirty days since the expiration
of the deadline. Id. at 2:15-21. Should this Court disagree and permit a continuance, Plaintiff
requests fees and costs associated with bringing the Motion. Id. at 2:22-25.

Plaintiff filed a Supplemental Reply that informed this Court that as of March 27, 2020,
Defendants have failed to disclose an expert witness. Suppl. at 1:28-2:10. Plaintiff states even if

this Court granted Defendants’ request for a forty-five day extension from the original expert
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disclosure deadline, that would have passed on March 23, 2020. Id. As such, Plaintiff maintains
that even if this Court construes the Opposition as a proper motion seeking an extension, the
Defendants still have not served a timely expert witness disclosure. d.

Having reviewed the pleadings on file and having reviewed the facts and legal support set
forth therein, this Court finds good cause to grant the Motion in part and deny it in part. Defense
counsel’s injuries and care are a sufficient basis for this Court to find that the scheduling error was
a result of excusable neglect. This Court finds that the failure to disclose an expert in this case by
the February 7, 2020 deadline was the result of excusable neglect on behalf of defense counsel.

However, this Court cannot excuse Defendants’ continued failure to disclose an expert.
Defendants were placed on notice of their failure to designate an expert witness by this Motion.
Defendants proceeded to not disclose an expert witness within the forty-five day extension that they
proposed in the Opposition. From the representations of defense counsel, the Defendants have
already retained an expert in this case, but have nonetheless failed to disclose said expert. Opp. at
2:23-25. This Court is unable to find that such a continued and prolonged delay is the result of
excusable neglect in this case. _

Even if this Court were to construe Defendants’ Opposition as a Motion for Extension of
Time, it specifically requested a forty-five day extension. This Court has reviewed the docket in this
case and notes Defendants have not filed anything in this case since March 2, 2020. Based upon the
Supplement, Defendants failed to disclose their expert within that forty-five day extension. As such,
the request to extend the expert disclosure deadline is denied as moot.

Accordingly, Defendants will be barred from disclosing an initial expert in this case. To
allow Defendants to untimely disclose an initial expert witness after Plaintiff’s expert has already
produced his initial report would result in substantial prejudice to Plaintiff. Pursuant to this Court’s
Scheduling Order filed July 25, 2019, the deadline for the close of discovery was May 8, 2020. This
Court will extend the discovery deadline and the deadline to make rebuttal expert disclosures
pursuant to NRCP 16.1(a)(2) to May 22, 2020. This extension is for the limited purpose of allowing

Defendants to disclose a rebuttal expert whose testimony will be limited to rebutting the expert
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testimony filed by Plaintiff. This Court denies Plaintiff’s request for costs and fees associated with
bringing this Motion.

Based upon the foregoing and good cause appearing,

IT IS HEREBY ORDERED that the Motion in Limine to Exclude Evidence Pursuant fo NRS
50.275, 50.285 and 50.305 is GRANTED IN PART and DENIED IN PART consistent with this
Order.

IT IS SO ORDERED.

DATED this 14% day of May, 2020.

AU kit
KATHLEEN M. DRAKULICH
District Court Judge
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CERTIFICATE OF SERVICE

CASE NO. CV19-00753

I certify that ] am an employee of the SECOND JUDICIAL DISTRICT COQURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 14™ day of May, 2020, I electronically
filed the ORDER GRANTING IN PART AND DENYING IN PART MOTION IN LIMINE
TO EXCLUDE EVIDENCE PURSUANT TO NRS 50.275, 50.285 AND 50.305 with the Clerk
of the Court by using the ECF system.

I further certify that I transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a

notice of electronic filing to the following:

SUSAN ROTHE, ESQ. for CITY OF RENO

BRETT MAUPIN, ESQ. for JOHN ILIESCU & SONNIA ILIESCU,
TRUSTEES

MICHAEL MORRISON, ESQ. for JOHN ILIESCU & SONNIA
ILIESCU, TRUSTEES

GORDON DEPAOLI, ESQ. for THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY

DANE ANDERSON, ESQ. for THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage
and mailing by Washoe County using the United States Postal Service in Reno, Nevada:
[NONE]

DANIELLE REDMOND
Department 1 Judicial Assistant
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3060 Transaction #7

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY, a
special purpose unit of the government,
CASE NO.: CV19-00753
Plaintiff,
DEPT.NO.: 1
Vvs.

JOHN ILIESCU, JR. and SONNIA ILIESCU,
Trustees of The John Iliescu, Jr. and Sonnia Iliescu
1992 Family Trust Agreement, dated January 24,
1992; The City of Reno, a political subdivision of
the State of Nevada; and DOES 1 — 20, inclusive,

Defendants.
/

ORDER GRANTING MOTION IN LIMINE TO PRECLUDE DEFENDANTS FROM
CALLING WITNESSES AND PRESENTING DOCUMENTARY EVIDENCE

Currently before the Court is the Regional Transportation Commission of Washoe County’s
(“Plaintiff*) Motion in Limine to Preclude Defendants from Calling Witnesses and Presenting
Documentary Evidence (“Motion”) filed May 15, 2020 and submitted to the Court for consideration
on June 1, 2020. D.C.R. 13(3) provides “[f]ailure of the opposing party to serve and file his written
opposition may be construed as an admission that the motion is meritorious and a consent to granting
the same.” Defendants did not file a response to Plaintiff’s Motion. Accordingly, this Court finds
good cause to grant Plaintiff”’s Motion.

Based upon the foregoing and good cause appearing,

1
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IT IS HEREBY ORDERED that Plaintiff’s Motion in Limine to Preclude Defendants from
Calling Witnesses and Presenting Documentary Evidence is GRANTED.
IT IS SO ORDERED.
DATED this 4" day of June, 2020.
AU [kt
KATHLEEN M. DRAKULICH
District Court Judge
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CERTIFICATE OF SERVICE

CASE NO. CV19-60753

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 4™ day of June, 2020, I electronically
filed the ORDER GRANTING MOTION IN LIMINE TO PRECLUDE DEFENDANTS
FROM CALLING WITNESSES AND PRESENTING DOCUMENTARY EVIDENCE with
the Clerk of the Court by using the ECF system.

I further certify that I transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a

notice of electronic filing to the following:

SUSAN ROTHE, ESQ. for CITY OF RENO
BRETT MAUPIN, ESQ. for JOHN ILIESCU & SONNIA ILIESCU, TRUSTEES
MICHAEL MORRISON, ESQ. for JOHN ILIESCU & SONNIA ILIESCU, TRUSTEES

GORDON DEPAOLI, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

DANE ANDERSON, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage
and mailing by Washoe County using the United States Postal Service in Reno, Nevada:
[NONE]

W-M

DANIELLE REDMOND
Department 1 Judicial Assistant
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3060 Transaction # 7944268

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY, a

special purpose unit of government, Case No. CV19-00753

Plaintiff, Dept. No. 1
Vs.

JOHN ILIESCU, JR., and SONNIA ILIESCU,
Trustees of The John Ilisecu, Jr. and Sonnia
Iliescu 1992 Family Trust Agreement, dated
January 24, 1992; The City of Reno, a political
subdivision of the State of Nevada; and DOES 1
-20, inclusive,

Defendants
/

ORDER GRANTING PLAINTIFF’S MOTION IN LIMINE TO PRECLUDE EVIDENCE
OR ARGUMENT REGARDING UNASSERTED CLAIMS

Currently before the Court is Plaintiff The Regional Transportation Commission of Washoe

County’s (“RTC”) Motion in Limine to Preclude Evidence or Argument Regarding Unasserted
Claims filed June 4, 2020 and submitted to the Court for consideration on June 22, 2020. D.C.R.
13(3) provides “[f]ailure of the opposing party to serve and file his written opposition may be
construed as an admission that the motion is meritorious and a consent to granting the same.”
Defendants did not file a response to Plaintiff’s Motion. Accordingly, this Court finds good cause to
grant Plaintiff’s Motion.

Based on the foregoing and good cause appearing,
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IT IS HEREBY ORDERED that Plaintiff’s Motion in Limine to Preclude Evidence or
Argument Regarding Unasserted Claims is GRANTED.

IT IS SO ORDERED.

DATED this 26" day of June, 2020.

it

KATHLEEN DRAKULICH
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO. CV19-00753

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 26™ day of June, 2020, I electronically
filed the ORDER GRANTING PLAINTIFF’S MOTION IN LIMINE TO PRECLUDE
EVIDENCE OR ARGUMENT REGARDING UNASSERTED CLAIMS with the Clerk of the
Court by using the ECF system.

I further certify that I transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a notice

of electronic filing to the following:
SUSAN ROTHE, ESQ. for CITY OF RENO

BRETT MAUPIN, ESQ. for JOHN ILIESCU & SONNIA ILIESCU, TRUSTEES
MICHAEL MORRISON, ESQ. for JOHN ILIESCU & SONNIA ILIESCU, TRUSTEES

GORDON DEPAOLI, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

DANE ANDERSON, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

BRONAGH KELLY, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage
and mailing by Washoe County using the United States Postal Service in Reno, Nevada:

[NONE]

“Depaftment 1 Judicial Assistant




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

FILED

Electronica

CV19-0074

2020-08-03 02:2

Jacqueline B

‘ Clerk of the ¢

3060 Transaction # 8

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY, a
special purpose unit of the government,
CASENO.: CV19-00753
Plaintiff,
DEPT.NO.: 1
Vs.

JOHN ILIESCU, JR. and SONNIA ILIESCU,
Trustees of The John Iliescu, Jr. and Sonnia Iliescu
1992 Family Trust Agreement, dated January 24,
1992; The City of Reno, a political subdivision of
the State of Nevada; and DOES 1 - 20, inclusive,

Defendants.
/

ORDER GRANTING MOTION FOR SUMMARY JUDGMENT

Currently before the Court is the Regional Transportation Commission of Washoe County’s

(“Plaintiff””) Motion for Summary Judgment and Declaration of Scott Q. Griffin in Support of Motion

for Summary Judgment (“Summary Judgment Motion”) filed March 31, 2020. On May 22, 2020,
Defendants John Iliescu, Jr. and Sonnia Ilescu, Trustees of The John Iliescu Jr. and Sonnia Iliescu
1992 Family Trust Agreement filed an Opposition to Plaintiff’s Motion for Summary Judgment
(“Summary Judgment Opposition™). On May 28, 2020, Plaintiff filed a Reply in Support of Motion
for Summary Judgment (“Summary Judgment Reply”) and submitted the Summary Judgment
Motion to the Court for consideration.
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L Background

On July 25, 2019, this Court issued its Scheduling Order which set the initial expert
disclosure deadline as February 7, 2020 and the rebuttal expert disclosure deadline as March 9, 2020.
Scheduling Order at 2:4—8. The Scheduling Order noted that the requirement that experts submit
written reports had not been waived. Id at 2:9. The Scheduling Order further noted that a
“continuance of the trial date does not modify, alter, change or continue the discovery schedule
unless specifically agreed to by the parties, in writing, and ordered by the Court.” Id. at 2:27-3:1.

On February 11, 2020, Plaintiff filed its Motion in Limine to Exclude Evidence Pursuant to
NRS 50.275, 50.285 and 50.305 that alleged Defendants had failed to disclose a rebuttal expert.
Plaintiff filed a Supplemental Reply in Support of Motion in Limine to Exclude Evidence Pursuant
to NRS 50.275, 50.285 and 50.305 on March 27", 2020 that confirmed Defendants had still failed to
disclose an expert witness.

On May 14, 2020, this Court issued its Order Granting in Part and Denying in Part Motion
in Limine to Exclude Evidence Pursuant to NRS 50.275, 50.285 and 50.305 (“May 14 Order”).

Among other things, the Order stated:

Defendants will be barred from disclosing an initial expert in this case . . .
This Court will extend the discovery deadline and the deadline to make
rebuttal expert disclosures pursuant to NRCP 16.1(a)(2) to May 22, 2020.
This extension is for the limited purpose of allowing Defendants to disclose
a rebuttal expert whose testimony will be limited to rebutting the expert
testimony filed by Plaintiff.

Order at 5:21-6:2.

On May 15, 2020, Plaintiff filed a Motion in Limine to Preclude Defendants From Calling
Witnesses and Presenting Documentary Evidence (“Motion to Preclude”). In the Motion to
Preclude, Plaintiff states that on July 23, 2019, the parties filed a Joint Case Conference report
agreeing that they would make their initial disclosure of witnesses and documents pursuant to NRCP
16.1(a)(1). Motion to Preclude at 2:19-21. Defendants never served any disclosures. Id. at 2:21-
22. Plaintiff provides that the May 8, 2020 deadline to complete discovery was extended by the
Court to May 22, 2020, but only for the limited purpose of allowing Defendants to disclose a rebuttal
expert. Id. at 22-25. Plaintiff stated that for all other purposes, discovery was closed, Defendants

2
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had made no disclosures required by NRCP 16.1(a)(1) and should be precluded from calling any
witnesses in their case. Id. at 3:1-3. Defendants failed to respond to the Motion to Preclude and
Plaintiff submitted this motion on June 1, 2020. This Court entered an Order Granting Motion in
Limine to Preclude Defendants From Calling Witnesses and Presenting Documentary Evidence on
June 4, 2020 (“June 4 Order”) that precludes Defendants from “from calling any witnesses in their
case in chief and from presenting any other evidence at trial. . . .” Motion to Preclude at 4:6-7.

On May 22, 2020, Defendants filed a Notice indicating that its expert witness would be Mr.
Tony Wren, MAI, SRA, Certified General Appraiser. Notice at 1:24-28. Exhibit I to the Notice
indicates Mr. Wren’s report was emailed to Defendants on April 8, 2020, sixty-one days after the
initial expert disclosure deadline. Notice at Ex. 1. Exhibit | to the Notice also includes a statement
by defense counsel on April 8, 2020 that states “I am hesitant to file anything with the Court on this
while the motion is pending but please let me know if you want us to file something on this.” Id.

On June 1, 2020, Plaintiff filed a Motion in Limine to Preclude Defendants from Presenting
a Rebuttal Expert Witness (“Rebuttal Expert Motion™). Plaintiff waited the requisite fourteen days
as required by WDCR 12(2) and then submitted it to the Court for consideration on June 16, 2020.
On June 18, 2020, or three days after the fourteen-day deadline imposed by WDCR 12(2),
Defendants filed an Opposition to Plaintiff’s Motion in Limine.! On June 24, 2020, Plaintiff filed a
Reply to Defendants’ Untimely Opposition to Motion in Limine to Preclude Defendants from
Presenting a Rebuttal Expert Witness.

IL Relevant Legal Authority
a. Summary Judgment

NRCP 56(c) provides, “[summary judgment] shall be rendered if the pleadings, depositions,
answers to interrogatories, and admissions on file, together with the affidavits, if any, show that there
is no genuine issue as to any material fact and that the moving party is entitled to judgment as a
matter of law.” A genuine issue of material fact exists when the evidence is such that a rational trier

of fact could return a verdict for the nonmoving party. Woods v. Safeway, 121 Nev. 724, 731, 121

! The title does not indicate which Motion in Limine the Motion is regarding but the conclusion of the Motion
requests an order denying Plaintiff’s June 1, 2020 Motion in Limine and this was the only motion filed that
day. Opp. at 9:19-20,
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P.3d 1026, 1031 (2005). When deciding whether summary judgment is appropriate, the court must
view all evidence in the light most favorable to the non-moving party and accept all properly
supported evidence, factual allegations, and reasonable inferences favorable to the non-moving party
as true. C. Nicholas Pereos, Ltd. v. Bank of Am., 131 Nev. Adv. Op. 44,352 P.3d 1133, 1136 (2015);
NGA No. 2 Ltd. Liab. Co. v. Rains, 113 Nev. 1151, 1157, 946 P.2d 163, 167 (1997).

The Nevada Supreme Court has adopted the federal approach outlined in Celotex Corp. v.
Catrett, 477 U.S. 317 (1986), with respect to burdens of proof and persuasion in summary judgment
proceedings. See Cuzze v. Univ. & Cmty. College Sys. of Nev., 123 Nev. 598, 602, 172 P.3d 131,
134 (2007). The party moving for summary judgment must meet his or her initial burden of
production and show there is no genuine issue of material fact. Jd. “The manner in which each party
may satisfy its burden of production depends on which party will bear the burden of persuasion on
the challenged claim at trial.” Jd. When the moving party bears the burden at trial, that party must
present evidence that would entitle it to judgment as a matter of law absent contrary evidence, Id.
If the burden of persuasion at trial will rest on the nonmoving party, “the party moving for summary
judgment may satisfy the burden of production by either (1) submitting evidence that negates an
essential element of the nonmoving party’s claim, or (2) pointing out that there is an absence of
evidence to support the nonmoving party’s case.” Id. After the moving party meets his or her initial
burden of production, the opposing party “must transcend the pleadings and by affidavit or other
admissible evidence, introduce specific facts that show a genuine issue of material fact.” Id

When deciding a motion for summary judgment, “a district court cannot make findings
concerning the credibility of witnesses or weight of evidence.” Sawyer v. Sugarless Shops Inc., 106
Nev. 265, 267-68, 792 P.2d 14, 15-16 (1990). Moreover, if documentary evidence is required, it
“must be construed in the light most favorable to the non-moving party. All of the non-movant’s
statements must be accepted as true and a district court may not pass on the credibility of affidavits.”
Id. (internal citation omitted})).

b. Rebuttal Expert Witness
In Nevada, once the issues of public use and necessity are established by the condemning

agency, the property owner has the burden of proving, by a preponderance of the evidence, the value
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of the land taken and any severance damages. State v. Pinson, 66 Nev. 227,236-238,207 P.2d 1105,
1109-10 (1949); City of Las Vegas v. Bustos, 119 Nev. 360, 362, 75 P.3d 351, 352 (2003); Pappas
v. State, 104 Nev. 572, 575, 763 P.2d 348, 350 (1988).

In dictating when a party must make disclosure of expert witnesses, NRCP
16.1(a)(2)E)(1)(b) provides that “if the evidence is intended solely to contradict or rebut evidence
on the same subject matter identified by another party under Rule 16.1(a)(2)(B), (C), or (D), within
30 days after the other party’s disclosure.” However, sub-section (ii) states that the thirty-day
deadline “does not apply to any party’s witness whose purpose is to contradict a portion of another
party’s case in chief that should have been expected and anticipated by the disclosing party, or to
present any opinions outside of the scope of another party’s disclosure.” NRCP 16.1(a)(2)(E)(ii).

The contours of this rule were discussed at length in R&O Const. Co. v. Rox Pro Intern.
Group Ltd.,No. 2:09-CV-01749-LRH-LRL, 2011 WL 2923703, *2 (D. Nev. July 18, 2011). First,
rebuttal expert reports are not the proper place to present new arguments. Id. (citations omitted).
Second, if the purpose of the expert testimony in question is to contradict an expected or anticipated
portion of the other party’s case in chief, the witness is not a rebuttal witness or anything analogous
to one. Id. (citations omitted). Third, rebuttal testimony “is limited to new unforeseen facts brought
out in the other side’s case.” Id (internal quotation marks omitted).

III.  Analysis

The parties agree the only remaining fact in dispute in this case is the amount of just
compensation due to Defendants for Plaintiff's acquisition of the property and any severance
damages. Summ. J. Mot. at 2:10-17; Summ. J. Opp. at 2:13-17. Plaintiff argues it timely filed the
expert opinion of Mr. Scott Griffin who opined that the value of just compensation due to Defendants
is $15,955. Summ. J. Mot. at 2:19-24. Plaintiff argues because Defendants failed to timely disclose
any experts to satisfy their burden of proving the value of the land taken or the existence and amount
of any severance damages, summary judgment is proper. Id. at 3:20-21. Plaintiff contends that
because Defendants cannot satisfy their burden, this Court should enter summary judgment in favor
of Plaintiff and find that the amount of just compensation due to Defendants is $15,955. 1d. at 3:22—

4:3.
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Defendants respond? that their disclosure of expert witness and related reports were not
timely filed due to Mr. Morrison’s health conditions and related medical tests and treatments. Summ.
J. Opp. at 2:20-23. Defendants assert at the time expert disclosures were due, Mr. Morrison was
Defendants’ sole lawyer, but Defendants engaged Mr. Maupin to represent them on February 25,
2020. Id at 2:24-27. Defendants assert that while the parties were engaged in settlement
discussions, Plaintiff filed the Summary Judgment Motion. Id. at 3:4-22. Defendants represent that
in a phone conversation, counsel for the Plaintiff had mentioned Mr. Maupin’s diligent efforts to
obtain and perform an appraisal and expert report. Id. at 3:24—4:6. Defendants state that counsel for
the Plaintiff agreed that the Motion in Limine to Exclude Evidence Pursuant to NRS 50.273, 50.285
and 50.305 should be withdrawn but that the Plaintiff would have the final decision. Id. at 4:7-15.
Ultimately, Plaintiff decided not to withdraw the motion. /d. at 4:18-19. Defendants maintain that
this Court’s May 14 Order that permits them to call a rebuttal expert witness is sufficient to create a
general issue of material fact. /d at 4:21-5:2.

Defendants argue that because this Court had not issued the May 14 Order when the
Summary Judgment Motion was filed, it was premature and that Plaintiff’s counsel’s statements
adversely impacted Defendants’ ability to disclose an expert witness. Jd. at 6:4-13. Defendants
contend that by granting Defendants the ability to call a rebuttal expert witness in the May 14 Order,
this Court essentially made the Summary Judgment Motion moot in its current form. Jd. at 6:19-24.
Defendants state that by disclosing Mr. Wren on April 8, 2020 and disclosing his appraisal report
that directly rebuts Plaintiff’s expert’s testimony, that creates a genuine dispute of material fact as
to the proper amount of just compensation. Id. at 7:3-10.

Plaintiff replies that there is no requirement that it file a motion in limine and filing this
Summary Judgment Motion is proper and timely. Summ. J. Reply at 2:6-13. Plaintiff contends this
Court’s May 14 Order makes this Summary Judgment Motion ripe because Defendants are unable
to meet their burden of proof using a rebuttal expert and thus Plaintiff is entitled to judgment as a

matter of law. Id. at 2:14-18. Plaintiff contends Mr. Wren’s appraisals are not rebuttal reports as

? While Plaintiff filed the Summary Judgment Motion on March 31, 2020, Defendants did not file the
Summary Judgment Opposition until May 22, 2020, after this Court’s Order Granting in Part and Denying
in Part Motion in Limine to Exclude Evidence Pursuant to NRS 50.275, 50.285 and 50.305.

6
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they do not mention Mr. Griffin or his report, do not contradict or rebut Mr. Griffin’s report, and are
presented for the purpose of estimating the market value and just compensation. Id. at 3:3-7.
Plaintiff argues a rebuttal expert cannot be used to meet a party’s burden of proof in their case in
chief. Id. at 3:11-12. Plaintiff states that NRCP 16.1(a)(2)(E)(ii) makes clear that if the party’s
expert’s purpose is to contradict a matter that should have been expected or anticipated the expert
disclosure deadline does not apply. Id. at 3:13-20.

Plaintiff contends that Mr. Wren’s report is based on the elimination of access to South
Virginia Street on parcel APN 014-063-07, but that access is entirely within the right of way meaning
that the alleged taking is not part of this condemnation proceeding and should have been the subject
of an inverse condemnation counterclaim that Defendants failed to assert in this case. Id at 3:21-
4:1. Plaintiff points out the deadline to amend pleadings in this case has passed and Defendants
cannot produce any evidence supporting a claim clearly beyond the scope of Plaintiff’s alleged
taking. Id. at 4:1-5. Plaintiff adds that statements of Plaintiff’s counsel are irrelevant and did not
prevent Defendants from complying with the expert disclosure deadline in this case, or any of the
other deadlines Defendants have failed to comply with in this case. Id. at 4:14-28. Plaintiff states
that while Defendants demanded a jury trial, they have not identified any witnesses or produced any
documents that would be admissible to establish just compensation and summary judgment is proper
for the $15,955 figure suggested in Mr. Griffin’s report. Id. at 5:1-6.

Having reviewed the pleadings on file and the facts and legal support set forth therein, this
Court finds good cause to grant the Summary Judgment Motion. Defendants bear the burden to
prove the value of the land taken and any severance damages. Bustos, 119 Nev. at 362. Defendants
are unable to satisfy this burden relying upon a rebuttal expert. This Court does not agree with
Defendants that the Court’s May 14 Order made the Summary Judgment Motion moot in its current
form. The logical extension of this assertion results in impermissibly shifting the burden to Plaintiff
to establish the value of the land taken and any severance damages. Plaintiff’s hypothetical
illustrates this point: at trial, the jury would hear opening statements, Defendants who bear the
burden of proof would have no witnesses, and Plaintiff would stand up and move for judgment as a

matter of law. Summ. J. Reply at 3:28.
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Despite this Court’s May 14 Order, Defendants nonetheless failed to disclose a proper
rebuttal expert. The Notice filed by Defendants on May 22, 2020 attempts to repackage Mr. Wren’s
initial expert report as a rebuttal expert report, but the actual report attached to the Summary
Judgment Opposition is very clearly an initial expert report as it doesn’t mention Plaintiff”s expert
report. Summ. J. Opp. at Ex. 2. Further, Mr. Wren’s report is not a proper rebuttal expert report as
it presents opinions outside the scope of Plaintiff’s expert report and provides Mr. Wren’s valuation
of the land and proposes just compensation, which Defendants not only should have expected or
anticipated but is also a fact they bear the burden of proving; and contains no facts that are new or
unforeseen such that they would be proper subject matter for a rebuttal expert report.’> NRCP
16.1{a)(2XEXii); R&O Const. Co., 2011 WL 2923703 at *2. Further, this Court is persuaded by
Plaintiff’s argument that Mr, Wren’s evaluation is based upon the loss of access to South Virginia
Street and to claim damages on that basis Defendants would have needed to assert a counterclaim
for inverse condemnation. Defendants have asserted no such counterclaim and the time for doing
so has passed.

As to their case in chief, Defendants have failed to produce evidence that would prove the
value of the land taken and any severance damages and will be unable to carry their burden to prove
the same. Bustos, 119 Nev. at 362. Importantly, this Court’s June 4 Order granted Plaintiff’s Motion
to Preclude after Defendants failed to file a response. The June 4 Order provides Defendants are
precluded “from calling any witnesses in their case in chief and from presenting any other evidence
at trial. . . .” Motion to Preclude at 4:6-7. As to the ability to call a rebuttal expert witness,
Defendants have failed to provide a proper rebuttal expert witness report. In summary, Defendants
have failed to produce admissible evidence that shows a genuine dispute of material fact as to the
only remaining issue in this case. Accordingly, summary judgment is proper and the amount of just
compensation due to Defendants is $15,955.

"
i

3 This renders moot Plaintiff*s Motion in Limine to Preclude Defendants from Presenting a Rebuttal Expert
Witness.
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Based upon the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff Regional Transportation Commission of Washoe
County’s Motion for Summary Judgment is GRANTED.

IT IS HEREBY FURTHER ORDERED that the amount of just compensation due to
Defendants John Iliescu, Jr. and Sonnia Ilescu, Trustees of The John Iliescu Jr. and Sonnia Iliescu
1992 Family Trust Agreement is $15,955.

IT ISHEREBY FURTHER ORDERED that submission of Plaintiff Regional Transportation
Commission of Washoe County’s pending Motion in Limine to Preclude Defendants from
Presenting a Rebuttal Expert Witness is vacated as moot.

IT IS SO ORDERED.

DATED this 3™ day of August, 2020.

/

KATHLEEN M. DRAKULICH
District Court Judge
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CERTIFICATE OF SERVICE

CASE NO. CV19-00753

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 3™ day of August, 2020, I
electronically filed the ORDER GRANTING MOTION FOR SUMMARY JUDGMENT with
the Clerk of the Court by using the ECF system.

I further certify that I transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a

notice of electronic filing to the following:

SUSAN ROTHE, ESQ. for CITY OF RENO
MICHAEL MORRISON, ESQ. for JOHN ILIESCU & SONNIA ILIESCU, TRUSTEES

DANE ANDERSON, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

BRONAGH KELLY, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

GORDON DEPAOLI, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

BRETT MAUPIN, ESQ. for JOHN ILIESCU & SONNIA ILIESCU, TRUSTEES

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage
and mailing by Washoe County using the United States Postal Service in Reno, Nevada:

[NONE]

’?:;:;Lgimb,gggﬂgﬂg
DAMFLLE REDMOND
Department 1 Judicial Assistant
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FILED

Electronic
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Jacqueline B
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Clerk of the Gourt
3060 Transaction # 8000505

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY, a
special purpose unit of the government,
CASENO.: CVI19-00753
Plaintiff,
DEPT.NO.: |
vs.

JOHN ILIESCU, JR. and SONNJA ILIESCU,
Trustees of The John lliescuy, Jr. and Sonnia llicscu
1992 Family Trust Agreement, dated January 24,
1992; The City of Reno, a political subdivision of
the State of Nevada; and DOES | — 20, inclusive,

Defendants.
/

ORDER GRANTING MOTION FOR SUMMARY JUDGMENT

Currently before the Court is the Regional Transportation Commission of Washoe County’s

(*Plaintift™) Motion for Summary Judgment and Declaration of Scoit Q. Griffin in Support of Motion

for Summary Judgment (“Summary Judgment Motion”) filed March 31, 2020. On May 22, 2020,

Defendants John lliescu, Jr. and Sonnia llescu, Trustees of The John !liescu Jr. and Sonnia lliescu
1992 Family Trust Agreement filed an Opposition to Plaintiff’s Motion for Summary Judgment
(“Summary Judgment Opposition™). On May 28, 2020, Plaintiff filed a Reply in Support of Motion

Jor Summary Judgment (“Summary Judgment Reply™) and submitted the Summary Judgment

Motion to the Court for consideration.

/"
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L Background

On July 25, 2019, this Court issued its Scheduling Order which set the initial expert
disclosure deadline as February 7, 2020 and the rebuttal expert disclosure deadline as March 9, 2020,
Scheduling Order at 2:4-8. The Scheduling Order noted that the requirement that experts submit
written reports had not been waived. Id at 2:9. The Scheduling Order further noted that a
“continuance of the trial date does not modify, alter, change or continue the discovery schedule
unless specifically agreed to by the parties, in writing, and ordered by the Court.” Id. at 2:27-3:1.

On February |1, 2020, PlaintifT filed its Motion in Limine 10 Exclude Evidence Pursuant to
NRS 50.275, 50.285 and 50.305 that alleged Defendants had failed to disclose a rebuttal expert.
Plaintiff filed a Supplemental Reply in Support of Motion in Limine to Exclude Evidence Pursuant
to NRS 50.2735, 50.285 and 50.303 on March 27, 2020 that confirmed Defendants had still failed to
disclose an expert witness.

On May 14, 2020, this Court issued its Order Granting in Part and Denying in Part Motion
in Limine to Exclude Evidence Pursuamt to NRS 50.275, 50.285 and 50.305 (*May 14 Order™),

Among other things, the Order stated:

Defendants will be barred from disclosing an initial expert in this case . . .
This Court will extend the discovery deadline and the deadline to make
rebuttal expert disclosures pursuant to NRCP 16.1(a)(2) to May 22, 2020.
This extension is for the limited purposc of allowing Defendants to disclose
a rebuttal expert whose testimony will be limited to rebutting the expert
testimony filed by Plaintiff.

Order at 5:21-6:2.

On May 15, 2020, Plaintiff filed a Motion in Limine to Preclude Defendants From Calling
Witnesses and Presenting Documentary Evidence (“Motion to Preclude™). In the Motion to
Preclude, Plaintiff states that on July 23, 2019, the parties filed a Joint Case Conference report
agreeing that they would make their initial disclosure of witnesses and documents pursuant to NRCP
16.1(a)(1). Motion to Preclude at 2:19-21. Defendants never served any disclosures. /d. at 2:21-
22. Plaintiff provides that the May 8, 2020 deadline to complete discovery was extended by the
Court to May 22, 2020, but only for the limited purpose of allowing Defendants to disclose a rebuttal
expert. [d. at 22-25. Plaintiff stated that for all other purposes, discovery was closed, Defendants

2
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had made no disclosures required by NRCP 16.1(a)(1) and should be precluded from calling any
witnesses in their case. [d. at 3:1-3. Defendants failed to respond to the Motion to Preclude and
Plaintiff submitted this motion on June 1, 2020. This Court entered an Order Granting Motion in
Limine to Preclude Defendants From Calling Witnesses and Presenting Documentary Evidence on
June 4, 2020 (*“June 4 Order”) that precludes Defendants from “from calling any witnesses in their
case in chief and from presenting any other evidence at trial. . . .” Motion to Preclude at 4:6-7.

On May 22, 2020, Defendants filed a Nofice indicating that its expert witness would be Mr.
Tony Wren, MAL, SRA, Certified General Appraiser. Notice at 1:24-28. Exhibit | to the Notice
indicates Mr. Wren’s report was emailed to Defendants on Aprit 8, 2020, sixty-one days after the
initial expert disclosure deadline. Notice at Ex. 1. Exhibit 1 to the Notice also includes a statement
by defense counsel on April 8, 2020 that states “1 am hesitant to file anything with the Court on this
while the motion is pending but please let me know if you want us to file something on this.” Jd.

On June 1, 2020, Plaintiff filed a Motion in Limine to Preclude Defendants from Presenting
a Rebutral Expert Witness (“Rebuttal Expert Motion™). Plaintiff waited the requisite fourteen days
as required by WDCR 12(2) and then submitted it to the Court for consideration on June 16, 2020.
On June 18, 2020, or three days after the fourteen-day deadline imposed by WDCR 12(2),
Defendants filed an Opposition to Plaintiff’s Motion in Limine.! On June 24, 2020, Plaintiff filed a
Reply to Defendants' Untimely Opposition to Motion in Limine to Preclude Defendants from
Presenting a Rebuttal Expert Witness.

IL. Relevant Legal Authority
a, Summary Judgment

NRCP 56(c) provides, “[summary judgment] shall be rendered if the pleadings, depositions,
answers to interrogatories, and admissions on file, together with the affidavits, if any, show that there
is no genuine issue as to any material fact and that the moving party is entitled to judgment as a
matter of law.” A genuine issue of material fact exists when the evidence is such that a rational trier

of fact could return a verdict for the nonmoving party. Woods v. Safeway, 121 Nev. 724, 731, 121

! The title does not indicate which Motion in Limine the Motion is regarding but the conclusion of the Motion
requests an order denying Plaintiff’s June I, 2020 Motion in Limine and this was the only motion filed that
day. Opp. at 9:19-20,
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P.3d 1026, 1031 (2005). When deciding whether summary judgment is appropriate, the court must
view all evidence in the light most favorable to the non-moving party and accept all properly
supported evidence, factual allegations, and reasonable inferences favorable to the non-moving party
as true. C. Nicholas Pereos, Lid. v. Bank of Am., 131 Nev. Adv. Op. 44,352 P.3d 1133, 1136 (2015);
NGA No. 2 Lid. Liab. Ca. v. Rains, 113 Nev, 1151, 1157, 946 P.2d 163, 167 (1997).

The Nevada Supreme Court has adopted the federal approach outlined in Celotex Corp. v.
Catrett, 477 U.S. 317 (1986), with respect to burdens of proof and persuasion in summary judgment
proceedings. See Cuzze v. Univ. & Cmty. College Sys. of Nev., 123 Nev. 598, 602, 172 P.3d 131,
134 (2007). The party moving for summary judgment must meet his or her initial burden of
production and show there is no genuine issue of material fact. /d. “The manner in which each party
may satisfy its burden of preduction depends on which party will bear the burden of persuasion on
the challenged claim at trial.” Id. When the moving party bears the burden at trial, that party must
present evidence that would entitle it to judgment as a matter of law absent contrary evidence, /d.
If the burden of persuasion at trial will rest on the nonmoving party, “the party moving for summary
judgment may satisfy the burden of production by either (1) submitting evidence that negates an
essential element of the nenmoving party’s claim, or (2) pointing out that there is an absence of
evidence to support the nonmoving party’s case.” Id. After the moving party meets his or her initial
burden of production, the opposing patty “must transcend the pleadings and by affidavit or other
admissible evidence, introduce specific facts that show a genuine issue of material fact.” /d.

When deciding a motion for summary judgment, “a district court cannot make findings
concerning the credibility of witnesses or weight of evidence.” Sawyer v, Sugarless Shops Inc., 106
Nev. 265, 267-68. 792 P.2d 14, 15~16 (1990). Moreover, if documentary evidence is required, it
“must be construed in the light most favorable to the non-moving party. All of the non-movant’s
statements must be accepted as true and a district court may not pass on the credibility of affidavits.”
Id. (internal citation omitted)).

b. Rebuttal Expert Witness
In Nevada, once the issues of public use and necessity are established by the condemning

agency, the property owner has the burden of proving, by a preponderance of the evidence, the value

4
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of the land taken and any severance damages. State v. Pinson, 66 Nev. 227, 236-238, 207 P.2d 1105,
1109-10 (1949); City of Las Vegas v. Bustos. 119 Nev. 360, 362, 75 P.3d 351, 352 (2003): Pappas
v. State, 104 Nev. 572, 575, 763 P.2d 348, 350 (1988).

In dictating when a party must make disclosure of expert witnesses, NRCP
16.1(a)(2XE)(iXb) provides that “if the evidence is intended solely to contradict or rebut evidence
on the same subject matter identified by another party under Rule 16.1{a)(2)(B), (C), or (D), within
30 days after the other parly’s disclosure.” However, sub-section (ii) states that the thirty-day
deadline “does not apply to any party’s witness whose purpose is to contradict a portion of another
party’s case in chief that should have been expected and anticipated by the disclosing party, or to
present any opinions outside of the scope of another party’s disclosure.” NRCP 16.1(a)}(2)(E)(ii).

The contours of this rule were discussed at length in R&O Const. Co. v. Rox Pro Intern.
Group Lid., No. 2:09-CV-01749-LRH-LRL, 2011 WL 2923703, *2 (D. Nev. July 18,2011). First,
rebuttal expert reports are not the proper place to present new arguments. /d. (citations omitted).
Second, if the purpose of the expert testimony in question is to contradict an expected or anticipated
portion of the other party’s case in chief, the witness is not a rebuttal witness or anything analogous
10 one. Id. (citations omitted). Third, rebuttal testimony “is limited to new unforeseen facts brought
out in the other side’s case.” /d. (internal quotation marks omitted).

III.  Analysis

The parties agree the only remaining fact in dispute in this case is the amount of just
compensation due to Defendants for Plaintiff’s acquisition of the property and any severance
damages. Summ. J, Mot. at 2:10-17; Summ. J. Opp. at 2:13—17, Plaintiff argues it timely filed the
expert opinion of Mr. Scott Griffin who opined that the value of just compensation due to Defendants
is $15,955. Summ. J. Mot. at 2:19~24, Plaintiff argues because Defendants failed to timely disclose
any experts to satisfy their burden of proving the value of the land taken or the existence and amount
of any severance damages, summary judgment is proper. /d. at 3:20-21. Plaintiff contends that
because Defendants cannot satisfy their burden, this Court should enter summary judgment in favor
of Plaintiff and find that the amount of just compensation due to Defendants is $15,955. /d. at 3:22-

4:3,
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Defendants respond?® that their disclosure of expert witness and related reports were not
timely filed due to Mr. Morrison’s health conditions and related medical tests and treatments. Summ.
J. Opp. at 2:20-23. Defendants assert at the time expert disclosures were due, Mr. Morrison was
Defendants’ sole lawyer, but Defendants engaged Mr. Maupin to represent them on February 25,
2020, [fd. at 2:24-27, Defendants assert that while the parties were engaged in settlement
discussions, Plaintiff filed the Summary Judgment Motion. /d. at 3:4-22. Defendants represent that
in a phone conversation, counsel for the Plaintiff had mentioned Mr. Maupin’s diligent efforts to
obtain and perform an appraisal and expert report. Jd. a1 3:24-4:6. Defendants state that counsel for
the Plaintiff agreed that the Motion in Limine 1o Exclude Evidence Pursuant fo NRS 50.275, 50.285
and 30.305 should be withdrawn but that the Plaintiff would have the final decision. /d, at 4:7-15,
Ultimately, Plaintiff decided not to withdraw the motion, Id at 4:18-19. Defendants maintain that
this Court’s May 14 Order that permits them to call a rebuttal expert witness is sufficient to create a
general issue of material fact. /d at 4:21-5:2.

Defendants argue that because this Court had not issued the May 14 Order when the
Summary Judgment Motion was filed, it was premature and that Plaintiff’s counsel’s statements
adversely impacted Defendants’ ability to disclose an expert witness. fd. at 6:4-13. Defendants
contend that by granting Defendants the ability to call a rebuttal expert witness in the May 14 Order,
this Court essentially made the Summary Judgment Motion moot in its current form. Id. at 6:19-24,
Defendants state that by disclosing Mr. Wren on April 8, 2020 and disclosing his appraisal report
that directly rebuts Plaintiff’s expert’s testimony, that creates a genuine dispute of material fact as
1o the proper amount of just compensation. fd. at 7:3—-10.

Plaintiff replies that there is no requirement that it file a motion in limine and filing this
Summary Judgment Motion is proper and timely. Summ. J. Reply at 2:6—13. Plaintiff contends this
Court’'s May 14 Order makes this Summary Judgment Motion ripe because Defendants are unable
to meet their burden of proof using a rebuttal expert and thus Plaintiff is entitled to judgment as a

matter of law, Id. al 2:14-18. Plaintiff contends Mr. Wren’s appraisals are not rebuttal reports as

2 While Plaintiff filed the Summary Judgment Motion on March 31, 2020, Defendants did not file the
Summary Judgment Opposition until May 22, 2020, after this Court’s Order Granting in Part and Denying
in Part Motion in Limine to Exclude Evidence Pursuant to NRS 50.275, 50.285 and 30.303.

6
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they do not mention Mr. Griffin or his report, do not contradict or rebut Mr. Griffin’s report, and are
presented for the purposc of estimating the market value and just compensation. /d. at 3:3-7.
Plaintiff argues a rebuttal expert cannot be used to meet a party’s burden of proof in their case in
chief. Jd. at 3:11-12. Plaintiff states that NRCP 16.1(a)(2)(E)(ii) makes clear that if the party’s
expert’s purpose is to contradict a matter that should have been expected or anticipated the expert
disclosure deadline does not apply. Id. at 3:13-20.

Plaintiff contends that Mr. Wren’s report is based on the elimination of access to South
Virginia Street on parcel APN 014-063-07, but that access is entirely within the right of way meaning
that the alleged taking is not part of this condemnation proceeding and should have been the subject
of an inverse condemnation counterclaim that Defendants failed to assert in this case. fd. at 3:21-
4:1. Plaintiff points out the deadline to amend pleadings in this case has passed and Defendants
cannot produce any evidence supporting a claim clearly beyond the scope of Plaintiff’s alleged
taking. Jd. at 4:1=-5. Plaintiff adds that statements of Plaintiff’s counsel are irrelevant and did not
prevent Defendants from complying with the expert disclosure deadline in this case, or any of the
other deadlines Defendants have failed to comply with in this case. /d. at 4:14-28. Plaintiff states
that while Defendants demanded a jury trial, they have not identified any witnesses or produced any
documents that would be admissible (o establish just compensation and summary judgment is proper
for the $15,955 figure suggested in Mr, Griffin’s report. Id. at 5:1-6.

Having reviewed the pleadings on file and the facts and legal support set forth therein, this
Court finds good cause to grant the Summary Judgment Motion. Defendants bear the burden to
prove the value of the land taken and any severance damages. Bustos. 119 Nev. at 362. Defendants
are unable to satisfy this burden relying upon a rebuttal expert. This Court does not agree with
Defendants that the Court’s May 14 Order made the Summary Judgment Motion moot in its current
form. The logical extension of this assertion results in impermissibly shifting the burden to Plaintiff
1o establish the value of the land taken and any severance damages. Plaintiff’s hypothetical
illustrates this point: at trial, the jury would hear opening statements, Defendants who bear the
burden of proof would have no witnesses, and Plaintiff would stand up and move for judgment as a

matter of law. Summ. J. Reply at 3:28.
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Despite this Court’s May 14 Order, Defendants nonetheless failed to disclose a proper
rebuttal expert, The Norice filed by Defendants on May 22, 2020 attempts to repackage Mr. Wren’s
initial expert report as a rebuttal expert report, but the actual report attached to the Summary
Judgment Opposition is very clearly an initial expert report as it doesn’t mention Plaintiff’s expert
report. Summ. J. Opp. at Ex. 2. Further, Mr. Wren’s report is not a proper rebuttal expert report as
it presents opinions outside the scope of Plaintiff’s expert report and provides Mr. Wren’s valuation
of the land and proposes just compensation, which Defendants not only should have expected or
anticipated but is also a fact they bear the burden of proving; and contains no facts that are new or
unforeseen such that they would be proper subject matter for a rebuttal expert report.> NRCP
16.1(a)2)E)(ii); R&O Const. Ca., 2011 WL 2923703 at *2. Further, this Court is persuaded by
Plaintiff’s argument that Mr, Wren’s evaluation is based upen the loss of access to South Virginia
Street and to claim damages on that basis Defendants would have needed to assert a counterclaim
for inverse condemnation. Defendants have asserted no such counterclaim and the time for doing
so has passed.

As to their case in chief, Defendants have failed to produce evidence that would prove the
value of the Jand taken and any severance damages and will be unable to carry their burden to prove
the same. Bustos, 119 Nev. at 362. Importantly, this Court’s June 4 Order granted Plaintiff’s Motion
to Preclude after Defendants failed to file a response. The June 4 Order provides Defendants are
precluded “from calling any witnesses in their case in chief and from presenting any other evidence
at trial. . .. Motion to Preclude at 4:6=7. As to the ability to call a rebuttal expert witness,
Defendants have failed to provide a proper rebuttal expert witness report. In summary, Defendants
have failed te produce admissible evidence that shows a genuine dispute of material fact as to the
only remaining issue in this case. Accordingly, summary judgment is proper and the amount of just
compensation due to Defendants is $15,955.

"
i

3 This renders moot Plaintiff*s Morion in Limine to Preclude Defendants from Presenting a Rebuttal Expert
Witness.
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Based upon the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff Regional Transportation Commission of Washoe
County’s Motion for Summary Judgment is GRANTED.

IT IS HEREBY FURTHER ORDERED that the amount of just compensation due to
Defendants John lliescu, Jr. and Sonnia llescu, Trustees of The John iliescu Jr. and Sonnia [liescu
1992 Family Trust Agreement is $15,955.

ITISHEREBY FURTHER ORDERED that submission of Plaintiff Regional Transportation
Commission of Washoe County’s pending Motion in Limine to Preclude Defendants from
Presenting a Rebuttal Expert Witness is vacated as moot.

IT1S SO ORDERED.

DATED this 3 day of August, 2020.

A Jotsai
KATHLEEN M. DRAKULICH
District Court Judge
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CERTIFICATE OF SERVICE

CASE NO. CV19-00753

[ certify that [ am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 3@ day of August, 2020, I
electronically filed the ORDER GRANTING MOTION FOR SUMMARY JUDGMENT with
the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a

notice of electronic filing to the following:

SUSAN ROTHE, ESQ. for CITY OF RENO
MICHAEL MORRISON, ESQ. for JOHN ILIESCU & SONNIA ILIESCU, TRUSTEES

DANE ANDERSON, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

BRONAGH KELLY, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

GORDON DEPAOLI, ESQ. for THE REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

BRETT MAUPIN, ESQ. for JOHN ILIESCU & SONNIA ILIESCU, TRUSTEES

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage
and mailing by Washoe County using the United States Postal Service in Reno, Nevada:

[NONE]

DAMHELLE REDMOND
Department 1 Judicial Assistant
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