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Code: 2610 
Brett W. Maupin, Esq., NV Bar. #12443 
MAUPIN, COX & LeGOY 
4785 Caughlin Parkway 
P. O. Box 30000 
Reno, NV  89520 
(775) 827-2000
(775) 827-2185 (fax)
bmaupin@mcllawfirm.com
Attorneys Defendant John Iliescu, Jr. and 
Sonnia Iliescu 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

THE REGIONAL TRANSPORTATION 
COMMISSION OF WASHOE COUNTY, a 
special purpose unit of the government, 

Plaintiff, 
vs. 

JOHN ILIESCU, JR. and SONNIA ILIESCU, 
Trustees of The John Iliescu, Jr. and Sonnia 
Iliescu 1992 Family Trust Agreement, dated 
January 24, 1992 The City of Reno, a political 
subdivision of the State of Nevada; and DOES 
1 – 20, inclusive, 

Defendants. 
_____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CV19-00753 

Dept. No. 1 

NOTICE 

Defendants, JOHN ILIESCU, JR. and SONNIA ILESCU, Trustees of The John Iliescu, 

Jr. and Sonnia Iliescu 1992 Family Trust Agreement (together referred to herein as 

“Defendant”), hereby gives notice of its compliance with this Court’s Order dated May 14, 2020 

to disclose its expert witness, Tony Wren, MAI, SRA, Certified General Appraiser, together with 

the appraisal and reports prepared by said expert. Such disclosure was made to Mr. Anderson, 

F I L E D
Electronically
CV19-00753

2020-05-22 03:44:20 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7890669 : yviloria
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Plaintiff’s counsel, by telephone on April 6, 2020, and by mail and electronic mail on April 8, 

2020. In addition, please take notice that the full and final report prepared by Defendant’s expert 

witness was discussed with Mr. Anderson on April 6, 2020, delivered to Mr. Anderson on April 

8, 2020 by electronic mail, and is attached as an exhibit to Defendant’s Opposition to Motion for 

Summary Judgment filed earlier this day. A copy of the April 8, 2020 correspondence between 

Defendant’s Counsel and Plaintiff’s counsel is attached hereto as Exhibit “1”. 

NRS 239B.030 AFFIRMATION 

The undersigned does hereby affirm that the preceding document does not contain 

the social security number of any person. 

Dated this 22nd day of May, 2020. 

MAUPIN, COX & LeGOY 

By: ___Brett W. Maupin_______ 
       Brett W. Maupin, Esq.,  
       Nevada State Bar No. 12443 
       4785 Caughlin Parkway 
       Reno, NV 89519 

Attorneys for Defendant Iliescu 

JA376



3 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE BY MAIL 

I hereby certify that I am an employee of MAUPIN, COX & LeGOY, Attorneys at Law, 

and in such capacity and on the date indicated below, I served the foregoing document as 

follows: 

Via E-Flex Electronic filing system: 

Susan Ball Roth, Esq. 
City of Reno Attorney’s Office 
Deputy, Civil Division 
1 E. First St., 3rd Floor 
PO Box 1900 
Reno, NV  89505 

Gordon H. DePoali, Esq. 
Dane W. Anderson, Esq. 
Woodburn and Wedge 
6100 Neil Road, Suite 500 
Reno, NV  89511 

Michael J. Morrison, Esq. 
1495 Ridgeview Dr., Ste. 220 
Reno, NV  89519 

Dated this _____ day of ________________, 2020. 

______________________________ 
Employee 

22nd May

Katie Allen
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1. Email correspondence between Defendant’s Counsel and Plaintiff’s counsel 3 
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3785
Gordon H. DePaoli, Esq.
Nevada Bar No. 195
Dane W. Anderson, Esq.
Nevada Bar No. 6883
WOODBURN AND WEDGE
6100 Neil Road, Suite 500
Reno, Nevada 89511
Telephone: 775-688-3000
Facsimile: 775-688-3088
gdepaoli(%woodbyrnandwedge.com
danderson(%woodburnandwedge.com

Attorneys for Plaintiff, the Regional Transportation
Commission of Washoe County

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

THE REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY, a
special purpose unit of the government,

Plaintiff,
V.

JOHN ILIESCU, JR. and SONNIA ILIESCU,
Trustees of The John Iliescu, Jr. and Sonnia

Iliescu 1992 Family Trust Agreement, dated
January 24, 1992; The City of Reno, a
political subdivision of the State of Nevada;
and DOES 1 - 20, inclusive,

Defendants.

Case No.: CV 19-00753

Dept.No.: 1

REPLY IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT

Plaintiff The Regional Transportation Commission of Washoe County ("RTC")

submits the following reply in support of its motion for summary judgment.

I. INTRODUCTION

Defendants' opposition fails to demonstrate the existence of a genuine issue of

material fact precluding the entry of summary judgment. Defendants make two primary

arguments: (1) RTC's motion for summary judgment was premature because the Court

F I L E D
Electronically
CV19-00753

2020-05-28 09:14:50 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7896300 : yviloria
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had not yet ruled on RTC's motion in limine to preclude Defendants presenting any expert

witnesses at trial; and (2) Mr. Wren's appraisal is a "rebuttal" report Defendants can use

to prove the value of the property and just compensation. Neither argument has merit and

RTC is entitled to entry of summary judgment in its favor as requested in its motion.

II. RTC'S MOTION IS TIMELY AND MERITORIOUS

Defendants cite no legal authority supporting their argument that RTC's motion

was premature. They admit they failed to timely disclose an expert witness. RTC was not

required to file a motion in limine and could have simply filed its motion for summary

judgment based on Defendants' failure to timely disclose an expert witness in compliance

with the Court's pretrial order. NRCP 56(b) provides that a motion for summary

judgment may be brought "at any time" prior to the deadline set by the Court. RTC's

motion was timely and ripe based solely on Defendants' failure to timely disclose an

expert witness.

Even if not ripe when filed, RTC's motion certainly has become so by virtue of the

Court's order precluding Defendants from presenting an expert witness in their case in

chief. As the effective plaintiffs on the sole remaining issue in this case, Defendants

cannot meet their burden of proof and therefore RTC is entitled to judgment as a matter of

law. Contrary to Defendants' argument, the Court's order in limine does not render

RTC's motion for summary judgment moot.

HI. MR. WREN'S APPRAISALS ARE NOT"REBUTTAL"REPORTS

The Court's order on RTC's motion in limine precludes Defendants from calling

an expert witnesses in their case in chief. Of course, Defendants have the burden of

proving, by a preponderance of the evidence, the value of the land taken and any

severance damages. State v. Pinson, 66 Nev. 227, 236-238, 207 P.2d 1105, 1109-1110

(1949); City of Las Vegas v. Bnstos, 119 Nev. 360, 362, 75 P.3d 351, 352 (2003); Pappas

v. State, 104, Nev. 572, 575, 763 P.2d 348, 350 (1988). By virtue of the Court's order in

limine, Defendants will not be able to meet that burden. It is undisputed that Defendants

are entitled to at least $15,955 as just compensation. But they cannot prove they are

-2-
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entitled to any amount in excess of that sum in their case in chief and therefore would be

subject to judgment as a matter of law at trial pursuant to NRCP 50(a).'

Defendants seem to think Mr. Wren's appraisals constitute proper "rebuttal"

reports under Nevada law. They are mistaken. First of all, Mr. Wren's appraisals don't

even mention Mr. Griffin or his report. Mr. Wren offers no contradiction to or rebuttal of

Mr. Griffin's report. Mr. Wren's appraisals specifically state they are presented for the

purpose of estimating market value and just compensation. Defendants have the burden to

prove these issues in their case in chief, not in rebuttal. They cannot offer Mr. Wren's

appraisals in their rebuttal case to establish value and just compensation. A true rebuttal

expert would have criticized Mr. Griffin's analysis to bolster an initial expert's opinion of

value and just compensation. But Defendants have no such initial expert and a rebuttal

expert cannot be used to meet a party's burden of proof in their case in chief.

Mr. Wren's appraisals clearly are not offered solely to contradict or rebut Mr.

Griffin's reports. Significantly, NRCP 16.1(a)(2)(E)(ii) provides that the rebuttal expert

deadlines do not apply to a party's expert witness whose purpose is to contradict another

party's case in chief "that should have been expected and anticipated by the disclosing

party, or to present opinions outside the scope of another party's disclosure." In other

words, Defendants cannot call as a "rebuttal" witness an expert that intends to offer

opinions on the value of the property and just compensation, as those issues should have

been expected and anticipated by Defendants.

Additionally, Mr. Wren offers opinions on a claim Defendants should have

asserted as a counterclaim but did not. It is clear from Mr. Wren's appraisal ofAPN 014-

063-07 that his recommended just compensation is based almost entirely on the

elimination of the access to South Virginia on that parcel. However, as Mr. Wren

acknowledges, that access is entirely within the existing right of way—meaning that

alleged "taking" is not part of this condemnation proceeding and should have been the

' It is concerning to think about how a trial of this matter would play out. Defendants, who have the burden of
proof, will have no witnesses. So the jury will hear opening statements and then be excused while RTC moves
for judgment as a matter of law.
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subject of an inverse condemnation counterclaim that Defendants never asserted. The

deadline to amend pleadings was February 7, 2020—the same date as the deadline to

disclose experts. Defendants failed to file a motion to amend their pleadings to assert a

counterclaim for inverse condemnation. Therefore, they cannot produce any evidence

supporting a claim clearly beyond the scope ofRTC's "taking" under NRS Chapter 37.

It is well established that substantive law controls which factual disputes are

material and will preclude summary judgment; other factual disputes are irrelevant.

Wood v. Safewav. Inc., 121 Nev. 724, 371, 121 P.3d 1031 (2005). Mr. Wren's appraisal

cites the elimination of access to South Virginia from APN 014-063-07 as the

predominant basis for his recommendation of just compensation. But that access is

already within the public right of way and therefore is not a subject of this condemnation

action. Defendants should have asserted inverse condemnation as a compulsory

counterclaim but did not. Therefore, any testimony supporting this theory is inadmissible.

IV. STATEMENTS OF COUNSEL ARE IRRELEVANT

Defendants appear to suggest that RTC's counsel is somehow at fault for their

failure to timely disclose an expert witness. That is false. Disclosures were due on

February 7, 2020. There is no evidence that RTC or its counsel prevented Defendants

from complying with this deadline.

Defendants also criticize RTC's counsel for filing the motion for summary

judgment "without notice or comment" but do not acknowledge that Defendants' counsel

failed to respond to RTC's IV[arch 2, 2020 email exploring possible resolution. What

other "notice or comment" is required when a good faith inquiry is ignored? It is

disappointing that statements made in good faith among counsel for the purposes of

settlement are mischaracterized to suggest that RTC's counsel has somehow misled or

ambushed Defendants' counsel.

In any event, the statements of RTC's counsel are not admissible evidence that

create a genuine issue of material fact regarding just compensation. Defendants have only

themselves to blame for their failure to comply with almost every deadline in this case.

-4-
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They demanded a jury trial, which is less than two months away, but have not identified

any witnesses or produced any documents that would be admissible to establish just

compensation.

V. CONCLUSION

RTC requests the order granting its motion for summary judgment and concluding

that the amount of just compensation due Iliescu is $15,955.

Affirmation pursuant toNRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain

the personal information of any person.

DATED: May 28, 2020.

WOODBURN AND WEDGE

By /s/ Dane W. Anderson

Gordon H. DePaoli, Esq.

Nevada Bar No. 195
Dane W. Anderson, Esq.

Nevada Bar No. 6883
Attorneys for Plaintiff, the Regional
Transportation Commission of Washoe County
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Woodburn and Wedge and that on

this date, I caused to be sent via electronic delivery through the Court's E-flex system a true

and correct copy of the REPLY IN SUPPORT OF MOTION FOR SUMMARY

JUDGMENT to:

Michael James Mon'ison, Esq.

1495 Ridgeview Drive, Suite 220
Reno,NV89519

venturlawusa(%Rmail.com

Brett W. Maupin, Esq.

Maupin, Cox & LeGoy
4785 Caughlin Parkway

P.O. Box 30000
Reno, NV 89520

bmaupin(%mcllawfirm.com

Attorneys for Defendants
John Iliescu, Jr. and Sonnia Iliescu,

Trustees of The John Iliescu, Jr. and Sonnia

Iliescn
1992 Family Trust Agreement,

Dated January 24, 1992

Attorneys for Defendant John Iliescu, Jr.

and Sonnia Iliescu

DATED: May 28, 2020.

/s/ Dianne M. Kellins
Employee of Woodburn and Wedge

-6-

JA388



 

-1- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
Woodburn and Wedge

6100 Neil Road, Suite 500
Reno, NV 89511

775-688-3000

2245 
Gordon H. DePaoli, Esq. 
Nevada Bar No. 195   
Dane W. Anderson, Esq. 
Nevada Bar No. 6883 
WOODBURN AND WEDGE 
6100 Neil Road, Suite 500 
Reno, Nevada 89511 
Telephone:  775-688-3000 
Facsimile:   775-688-3088 
gdepaoli@woodburnandwedge.com 
danderson@woodburnandwedge.com 
  
Attorneys for Plaintiff, the Regional Transportation 
Commission of Washoe County 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE  
 
 

THE REGIONAL TRANSPORTATION 
COMMISSION OF WASHOE COUNTY, a 
special purpose unit of the government, 

 
  Plaintiff, 
 v. 

  
JOHN ILIESCU, JR. and SONNIA ILIESCU, 
Trustees of The John Iliescu, Jr. and Sonnia 
Iliescu 1992 Family Trust Agreement, dated 
January 24, 1992; The City of Reno, a 
political subdivision of the State of Nevada; 
and DOES 1 – 20, inclusive, 
 
  Defendants. 

 
Case No.:  CV19-00753 
 
Dept. No.: 1 
 
 
 

 
 

 
 
 
 
 
 
 
 

 
MOTION IN LIMINE TO PRECLUDE DEFENDANTS FROM PRESENTING A 

REBUTTAL EXPERT WITNESS 
 

 Plaintiff The Regional Transportation Commission of Washoe County (“RTC”) 

moves this Court pursuant to the authorities cited here for an order precluding Defendants 

from presenting a rebuttal expert witness in this case.  This motion is made pursuant to NRCP 

16.1(a)(2)(E) and the Court’s May 14, 2020 Order Granting In Part And Denying In Part 

Motion In Limine To Exclude Evidence Pursuant TO NRS 50.275, 50.285 and 50.305. This 
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motion is supported by the following memorandum of points and authorities and the entire 

file in this matter. 

I. INTRODUCTION 

 This is a condemnation action in which RTC seeks to acquire certain easements on 

property owned by The John Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust dated 

January 24, 1992 (“the Trust”).  Defendants John Iliescu, Jr. and Sonnia Iliescu are the 

trustees of the Trust (the Trust and these defendants are referred to collectively herein as 

“Iliescu”).  RTC seeks to acquire a permanent easement and temporary easement located 

upon Washoe County Assessor Parcel Number (“APN”) 014-063-11 and a temporary 

construction easement located upon APN 014-063-07, as further described in RTC’s 

Verified Complaint in Eminent Domain on file herein (“the Property”). 

 On July 15, 2019, the Court entered its Order Granting Motion for Immediate 

Occupancy Pending Final Judgment, finding that the use for which the Property is being 

condemned is a public use authorized by law and that RTC’s taking of that property is 

necessary to that public use.  Therefore, pursuant to NRS Chapter 37, the only remaining 

issue in this case is the amount of just compensation due Iliescu as a result of RTC’s 

acquisition of the Property—the value of the Property and any severance damages.  See 

NRS 37.110.   

 As these issues are elements of Defendants’ case in chief, Defendants clearly 

should have disclosed an initial expert to opine on these issues.  Defendants failed to 

timely disclose an initial expert under the Court’s deadline of February 7, 2020.  They 

also failed to timely disclose a rebuttal expert under the Court’s initial rebuttal expert 

deadline of March 9, 2020.  The Court has precluded Defendants from calling an expert 

witness in their case in chief, but reopened the discovery deadline and the rebuttal expert 

deadline to May 22, 2020 for the limited purpose of allowing Defendants to disclose a 

rebuttal expert “whose testimony will be limited to rebutting the expert testimony filed by 

Plaintiff.” 

/// 
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 Despite being granted this reprieve, Defendants failed to disclose a rebuttal report 

by the extended deadline of May 22, 2020.  Instead, Defendants apparently believe their 

belatedly served initial expert report prepared by Anthony Wren qualifies as a rebuttal 

report.  They are mistaken.   

 Evidence is properly considered to be rebuttal evidence only if the “evidence is 

intended to contradict or rebut evidence on the same subject matter identified by another 

party.” NRCP 16(E)(i)(b).  Rebuttal evidence is proper if it tends to contradict new 

matters raised by an adverse party in their case-in-chief.  Andrews v. Harley Davidson, Inc 

106 Nev. 503, 539 (1990) (citing Morrison v. Air California, 101 Nev. 233, 235-36 

(1985).  A rebuttal expert cannot testify about matters beyond the scope and subject 

matter of the adverse party’s presentation. Carr v. Paredes, No. 60318, 2017 Nev. Lexis 

56, at *1, *2 (Nev. 2017) (citing Downs v. River City Group, LLC, No. 3:11-cv-0085-

LRH-WGC, 2014 U.S. Dist. LEXIS 26056, at *1,*2 (D. Nev. Feb. 28, 2014).  Further, a 

rebuttal expert cannot testify about matters “that should have been expected and 

anticipated” by that party. 

 In other words, as it applies to this case, Plaintiffs cannot present an expert witness 

to testify about value of the property and any severance damages (i.e., just compensation), 

as those matters clearly should have been expected and anticipated.  In Downs the plaintiff 

failed to disclose an expert witness report prior to the deadline.  However, during the trial 

the plaintiff sought to introduce an expert witness report to “rebut” the findings of the 

defendant’s expert witness. The defense argued the plaintiff should have anticipated using 

the expert witness report during trial as it went directly to plaintiff’s allegations. The court 

found the plaintiff should have disclosed the expert during discovery rather than 

introducing the expert as a rebuttal witness. The plaintiff’s expert witness’s report 

referenced a report an expert witness presented during its case in chief but did not 

contradict or rebut the subject matter of the report. The court noted that although the 

report addressed the same general subject matter as the defense’s report, the plaintiff’s 

expert’s report also addressed elements outside the report and was therefore inappropriate 
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to allow into evidence. The court held that plaintiff’s expert witness’ report was not 

rebuttal evidence because the focus of his report was on expected and anticipated 

elements of the plaintiff’s claims that were not introduced during his case-in-chief.  Thus, 

an expert witness is precluded if the evidence to be introduced should originally have been 

be presented during the case-in-chief.  

 That is the situation presented here.  Based on Mr. Wren’s appraisal report, which 

does not mention RTC’s expert or his report at all, it is clear Mr. Wren is offering original 

opinions on value and just compensation that Defendants should have been expected and 

anticipated—and therefore should have been part of an initial expert disclosure and 

presented in Defendants’ case in chief.  It makes no sense that Defendants can use the 

same report, clearly intended as an initial expert disclosure, and re-brand it as a rebuttal 

report to present the same information.  That is unfair and prejudicial to RTC.   

 Mr. Wren should be precluded from testifying as a rebuttal expert, as Defendants 

have failed to disclose an expert rebuttal report.  There are no other proffered experts.  

Therefore, Defendants should be precluded from offering any rebuttal experts in this case. 

Affirmation pursuant to NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not contain 

the personal information of any person. 

  DATED: June 1, 2020. 

      WOODBURN AND WEDGE 
 
 
      By:  /s/ Dane W. Anderson    
       Gordon H. DePaoli, Esq. 
       Nevada Bar No. 195 

Dane W. Anderson, Esq. 
       Nevada Bar No. 6883 

Attorneys for Plaintiff, the Regional 
Transportation Commission of Washoe County 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of Woodburn and Wedge and that on this date, 

I caused to be sent via electronic delivery through the Court’s E-flex system a true and correct 

copy of the MOTION IN LIMINE TO PRECLUDE DEFENDANTS FROM 

PRESENTING A REBUTTAL EXPERT WITNESS to: 

     Michael James Morrison, Esq. 
1495 Ridgeview Drive, Suite 220 

Reno, NV 89519 
venturlawusa@gmail.com 

 

Attorneys for Defendants 
John Iliescu, Jr. and Sonnia Iliescu, 

Trustees of The John Iliescu, Jr. and Sonnia 
Iliescu 

1992 Family Trust Agreement, 
Dated January 24, 1992 

 

Brett W. Maupin, Esq. 
Maupin, Cox & LeGoy 
4785 Caughlin Parkway 

P.O. Box 30000 
Reno, NV 89520 

bmaupin@mcllawfirm.com 
 
 

Attorneys for Defendant John Iliescu, Jr. 
and Sonnia Iliescu 

 

 
DATED: June 1, 2020.  

 
 
       /s/ Dianne M. Kelling   
      Employee of Woodburn and Wedge 
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