
Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.
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1. Judicial District Department

County Judge

District Ct. Case No.

2. Attorney filing this docketing statement:

Attorney Telephone

Firm

Address

Client(s)

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Client(s)

Address

Firm

TelephoneAttorney

Client(s)

Address

Firm

TelephoneAttorney

(List additional counsel on separate sheet if necessary)

Eighth Family Division

Clark Linda Marquis

G-19-052263-A

Joel E. Tasca 702-471-7000

Ballard Spahr, LLP

1980 Festival Plaza Drive, Suite 900
Las Vegas, Nevada 89035

Kathleen June Jones



4. Nature of disposition below (check all that apply):

Judgment after bench trial

Other disposition (specify):

ModificationOriginal

Divorce Decree:

Review of agency determination

Grant/Denial of declaratory relief

Grant/Denial of injunction

Grant/Denial of NRCP 60(b) relief

Default judgment

Summary judgment

Judgment after jury verdict

Other (specify):

Failure to prosecute

Failure to state a claim

Lack of jurisdiction

Dismissal:

5. Does this appeal raise issues concerning any of the following?

Child Custody

Venue

Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

Attorneys' Fees

This case has a current appeal pending in the Nevada Supreme Court that is unrelated to
this appeal. See docket number 81414.



8. Nature of the action. Briefly describe the nature of the action and the result below:

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

On September 19, 2019, Respondents filed an Ex-Parte Petition for Appointment of
Temporary Guardian of the Person and Estate and Issuance of Letters of Temporary
Guardianship, and Petition for Appointment of General Guardian of the Person and Estate
and Issuance of Letters of General Guardianship. In the Petition, Respondents filed their
notice of intent to seek payment of attorney’s fees and costs from the Appellant’s
guardianship estate. The district court granted the Ex-Parte Petition on September 23,
2019. Counsel for the Appellant was appointed two days later.

On February 13, 2020, Respondents filed their Petition for Approval of Attorneys Fees and
Costs and Request to Enter a Judgment Against the Real Property of the Estate.
Respondents requested reimbursement of $62,029.66 in attorney’s fees and costs.
Respondents were temporary guardians for less than one month and their petition for fees
included fees for work done prior to filing the Ex parte Petition and for work not incurred in
preparing the Ex parte Petition.

a. Whether the District Court improperly awarded attorney fees pursuant to NRS
159.344.
b. Whether the District Court improperly concluded that certain of the fees sought were
just, reasonable and necessary pursuant to NRS 159.344(5).

None.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

N/A

No

Yes

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (identify the case(s))

An issue arising under the United States and/or Nevada Constitutions

A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

A ballot question

If so, explain: It does not appear that the Nevada Supreme Court has ever addressed the
appropriate standard for awarding fees and costs pursuant to NRS
159.344.



15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

Was it a bench or jury trial?

14. Trial. If this action proceeded to trial, how many days did the trial last?

13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

No.

Pursuant to NRCP 17(a)(12), this appeal involves as a principal issue a question of statewide
public importance. The fair and efficient administration of the adult guardianship laws in
Nevada requires that parties not be permitted to recover an excessive amount of fees and
costs pursuant to NRS 159.344.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served

Was service by:

Delivery

Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

NRCP 50(b)

NRCP 52(b)

NRCP 59

Date of filing

Date of filing

Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. ____, 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:

Delivery

Mail

August 12, 2020

August 17, 2020



19. Date notice of appeal filed

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)

NRAP 3A(b)(1)

NRAP 3A(b)(2)

NRAP 3A(b)(3)

Other (specify)

NRS 38.205

NRS 233B.150

NRS 703.376

(b) Explain how each authority provides a basis for appeal from the judgment or order:

September 11, 2020

NRAP 4(a).

The Order dated August 12, 2020 awarding fees and costs was a final judgment in the
proceeding below.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes

No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:

Kathleen June Jones, an adult protected person
Donna Simmons
Robyn Friedman
Kimberly Jones, Guardian of Person and Estate
Rodney Gerald Yeoman

Rodney Gerald Yeoman
Kimberly Jones

Appellees made claims for recovery of attorney's fees and costs.



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

Yes

No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

No

Yes

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:
� The latest-filed complaint, counterclaims, cross-claims, and third-party claims
� Any tolling motion(s) and order(s) resolving tolling motion(s)
� Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

� Any other order challenged on appeal
� Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Name of appellant

State and county where signed

Name of counsel of record

Signature of counsel of recordDate

CERTIFICATE OF SERVICE

I certify that on the day of , , I served a copy of this

completed docketing statement upon all counsel of record:

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

By personally serving it upon him/her; or

,day ofDated this

Signature

Kathleen June Jones

Clark County, Nevada

Joel E. Tasca

/s/ Joel E. TascaNov 9, 2020

9th November 2020

Michah S. Echols
Claggett and Sykes Law Firm
4101 Meadows Lane, Suite 100
Las Vegas, Nevada 89107

Patrick C. McDonnell
John P. Michaelson
Michaelson & Associates, Ltd.
2200 Paseo Verde Parkway, Suite 160
Henderson, Nevada 89052

Attorneys for Donna Simmons and Robyn Friedman

2020November9th

/s/ Adam Crawford
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ORDG 
John P. Michaelson, Esq. 
Nevada Bar No. 7822 
Email: john@michaelsonlaw.com 
MICHAELSON & ASSOCIATES, LTD. 
2200 Paseo Verde Parkway, Ste. 160 
Henderson, Nevada 89052 
Ph: (702) 731-2333 
Fax: (702) 731-2337 
Attorneys for Robyn Friedman and  
Donna Simmons 

DISTRICT COURT 

 

CLARK COUNTY, NEVADA 
 

IN THE MATTER OF THE GUARDIANSHIP )          Case Number: G-19-052263-A 

OF THE PERSON AND ESTATE OF:  )          Department:     B 

       )             

Kathleen June Jones,  )           Date of Hearing:  4/15/2020 

             )  Time of Hearing:  11:00 a.m.  

   An Adult Protected Person. )   

_______________________________________   
 

ORDER GRANTING ROBYN FRIEDMAN’S AND DONNA SIMMONS’ 
PETITION FOR ATTORNEYS FEES IN PART 

 
     TEMPORARY GUARDIANSHIP   GENERAL GUARDIANSHIP 

 Person           Person 

 Estate           Estate 

 Person and Estate         Person and Estate 

 

      SPECIAL GUARDIANSHIP         NOTICES / SAFEGUARDS 

  

 Person          Blocked Account 

 Estate  Summary Admin.                              Bond Posted 

 Person and Estate        Public Guardian Bond       

 
THIS MATTER having come before this Court on Robyn Friedman and 

Donna Simmons, Petition for Approval of Attorneys Fees and Costs and Request 

To Enter a Judgment Against the Real Property (“Petition”), John P. Michaelson, 

Esq., of Michaelson & Associates, Ltd., and Jeffrey R. Sylvester, Esq., of 

Electronically Filed
08/12/2020 11:55 AM
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Sylvester & Polednak, Ltd. appearing via audio visual  communications on behalf 

of Robyn Friedman and Donna Simmons, Robyn Friedman and Donna Simmons, 

appearing telephonically; Maria L. Parra-Sandoval, Esq. having also appeared via 

audiovisual communications on behalf of the protected person, Kathleen June 

Jones; Ty E. Kehoe, Esq. of Kehoe & Associates, Matthew C. Piccolo, Esq. of 

Piccolo Law Offices and Laura A. Deeter, Esq. of Ghandi, Deeter, Blackham also 

appearing via audio visual communications and/or telephonically, on behalf of 

Rodney Gerald Yeoman;  and Ross E. Evans, Esq. of Solomon Dwiggins & 

Freer, Ltd., appearing on behalf of Kimberly Jones, and this Court having 

examined the Petition and the oppositions filed thereto, having considered oral 

arguments and being fully informed of the matter, the Court finds and orders the 

following:   

THE COURT FINDS that there was a need for a Temporary Guardian 

and the Protected Person benefitted from the Temporary Guardianship 

proceeding.   

THE COURT FURTHER FINDS that the Court had many grave 

concerns regarding the safety and well-being of the Protected Person at the 

Temporary Guardianship Citation Hearing, despite the existence of a Power of 

Attorney.  At a minimum, the Court was concerned about: the eviction 

proceeding against POA and caretaker by the Protected Person’s husband’s 
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family; the transfer of the Protected Person’s real property to her husband’s 

family for an amount well under market value, while the POA was in effect; 

allegations of kidnapping of the Protected Person; unwillingness to provide 

medical information; the POA’s inability to control the tumultuous situation 

which was taking an emotional and physical toll on the Protected Person.  

THE COURT FURTHER FINDS those at the time of the Temporary 

Guardianship Hearing, the Protected Person and the POA were unable to respond 

to the substantial and immediate risk of financial loss.  

THE COURT FURTHER FINDS that at the time of the Temporary 

Guardianship Hearing, the Protected Person and the POA was unable to respond 

to the exploitation and isolation of the Protected Person.  Further, the Protected 

Person and the POA were unable to establish that they were able to obtain 

appropriate medical care and medication for the Protected Person. 

THE COURT FURTHER FINDS that the absence of a Petition by the 

POA was also concerning.  It was clear that the Power of Attorney was being 

ignored, violated or was insufficient to protect the Protected Person. Later, the 

current Guardian, former POA, requested that the Temporary Guardianship 

remain in place. 

THE COURT FURTHER FINDS that the Petitioners, Temporary 

Guardians, stepped in to protect their mother and offer legal support to the POA, 
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who was not acting.  The Petitioners acknowledged that Protected Person 

nominated the POA to be Guardian and did not contest the legal 

preference.  However, the Petitioners were left with no alternative, but to 

intervene and instigate guardianship litigation in order safeguard the protected 

person. 

THE COURT FURTHER FINDS that the POA’s failure to act required 

intervention.  The Petitioners could have challenged the POA’s suitability, 

despite nomination, under the cloud of these allegations.  They did not; in direct 

benefit to the protected person and to minimize the cost of litigation. 

THE COURT FURTHER FINDS that the Petitioners’ have not acted in a 

way to expand the current litigation, only to preserve and safeguard the Protected 

Person. 

THE COURT FURTHER FINDS that the request that fees not be taken 

from the Protected Person’s liquid estate, as allowed by statute, but through a lien 

on real property so that it would be collected only after the Protected Person’s 

death further show their interest in preserving the Protected Person’s estate for 

the Protected Person’s benefit. 

 THE COURT FURTHER FINDS that pursuant to NRS 159.344(1), any 

person who retains an attorney to represent a party in a guardianship proceeding 
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is personally liable for any attorney’s fees and costs incurred as a result of such 

representation.  

THE COURT FURTHER FINDS that pursuant to NRS 159.344(2), 

notwithstanding the provisions of NRS 159.344(1), Petitioners may petition this 

Court for an order authorizing attorney’s fees and costs incurred in this case to be 

paid from the estate of the protected person.  Petitioners have not accrued any 

compensation or incurred any expenses of attorney’s fees as a result of a petition 

to have Petitioners removed as guardian, nor have Petitioners been removed as 

guardian. Thus, NRS 159.183(5) does not apply herein.  

        THE COURT FURTHER FINDS that under NRS 159.344(3), Petitioners 

filed written notice of their intent to seek payment of attorney’s fees and costs 

from the guardianship estate when it filed its Ex Parte Petition for Appointment 

of Temporary Guardian of the Person and Estate on September 19, 2019. Said 

Petition also complied with NRS 159.344(e) in that it acknowledges its request 

for attorney’s fees is subject to Court confirmation.  

THE COURT FURTHER FINDS that pursuant to NRS 159.344(4)(a-d), 

itemized, detailed statements as to the nature and extent of the legal services 

performed were provided.  
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THE COURT FURTHER FINDS that under NRS 159.344(5)(b), the 

services provided have conferred an actual benefit upon Ms. Jones and have 

advanced her best interest. 

 THE COURT FURTHER FINDS the services provided have properly 

provided a temporary and general guardian for Ms. Jones' person and estate. 

Having a guardian advances Ms. Jones' best interest and benefits her by ensuring 

she has adequate shelter, food, clothing and medical care and ensuring her finances 

and assets are safeguarded  and managed  well, as explained  in detail above in the 

section describing the services Petitioners have provided. 

 THE COURT FURTHER FINDS in deciding the reasonableness of 

attorney’s fees, the court must consider four factors outlined in Brunzell v. Golden 

Gate Nat 'l Bank, 85 Nev. 345, 349-350, 455 P.2d 31.33-34 (1969) as follows: "(1) 

the qualities of the advocate: his ability, his training, education experience, 

professional standing and skill; (2) the character of work to be done: its difficulty, 

its intricacy, its importance, time, and skill required, the responsibility  imposed  

and the prominence and character of the parties where they affect the importance 

of litigation ; (3) the work actually performed by the lawyer: the skill, time and 

attention given to the work; and (4) the result whether the attorney was successful 

and what benefits were derived." 
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THE COURT FURTHER FINDS pursuant to NRS 159.344(5)(c),   

Michaelson  & Associates,  Ltd. is a reputable  firm practicing  in the area of 

guardianship and elder law. Michaelson & Associates, Ltd. was founded in Nevada 

in 1992 with an emphasis on business and estate planning. The firm's attorneys 

also provide representation to seniors in the areas of Veterans Administration 

benefits and Medicaid. John P. Michaelson has personally acted as lead attorney on 

hundreds of guardianships matter in Clark County and has remained heavily 

involved in the community of guardianship and elder law in Nevada. Mr. 

Michaelson has chaired the Elder Law Section of the Nevada State Bar served for 

over three years as president of the Nevada Wealth Counsel Forum and is an active 

member of the National Academy of Elder Law Attorneys as well as Veterans 

Action Group, a Nevada non-profit. Mr. Michaelson currently serves as a member  

of the Guardianship Commission and is co-chair of the guardianship rules 

subcommittee.  

THE COURT FURTHER FINDS under NRS 159.344(5)(d), the character  

of the  work  completed  in this  matter  was reasonable and necessary to establish 

a Temporary and General Guardianship due to Ms. Jones' need for guardianship 

services to take care of her person and to manage her estate. 

THE COURT FURTHER FINDS under NRS 159.344(5)(e), the work 

actually performed  is documented  which also shows the time and attention given 
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to the legal services provided  in relation to seeking appointment of Petitioners as 

guardians of her person and estate. 

 THE COURT FURTHER FINDS under NRS 159.344(5)(f), counsel 

succeeded in establishing guardianships for Ms. Jones and the benefits to Ms. 

Jones are described above in the description of benefits under NRS 159.344(5)(b) 

and NRS 159.344(5)(e).  

THE COURT FURTHER FINDS under NRS 159.344(5)(g), Mr. 

Michaelson charges an hourly rate of $450.00 per hour. His senior and associate 

attorneys charge a rate of $350.00 and $300.00 per hour, respectively and his 

paralegals charge a rate of $150.00 per hour. 

THE COURT FURTHER FINDS under NRS 159.344(5)(i), services were 

provided in a reasonable, efficient and cost effective manner. Much work was 

performed by a paralegal or secretary and prior work product was emulated as 

much as possible to reduce the total time spent working on this case.  

THE COURT FURTHER FINDS under NRS 159.344(5)(j), as shown by 

the Inventory  on file, the nature, extent and liquidity of Ms. Jones estate are not 

sufficient to pay the requested attorney's fees outright. Ms. Jones' foreseeable 

expenses that could take precedence over the requested attorney's fees include 

costs for her facility, medications and day-to-day needs. Said expenses are 

documented in the Budget on file herein. Although the funds in Ms. Jones' 
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accounts are not sufficient to pay the fees requested while continuing to pay for 

Ms. Jones' care, maintenance and support, Ms. Jones has real property in 

California, the value of which will be sufficient to pay the fees requested upon its 

sale.  Petitioners intend to simply file a judgment or order for fees as a lien against 

Ms. Jones' real property in California as stated hereinabove to allow her continued 

use of her asset during her lifetime. 

THE COURT FURTHER FINDS under NRS 159.344(5)(k), Petitioners 

and counsel have been diligent in their efforts to work efficiently in this case and in 

caring for Ms. Jones. This helped to reduce and minimize current issues and 

prevent any additional issues from arising. This  matter  has  been  contentious  and  

has  involved  a number  of  efforts  to  reach agreements to streamline the 

resolution of various issues. In an effort to resolve the issue and minimize 

attorney's fees and costs, counsel  for Petitioner attempted on numerous occasions 

to meet and confer with counsel for Mr. Yeomen and various counsel retained by 

Kimberly, to work effectively towards a solution and ensure that the protected 

person's interests were being safeguarded.  Counsel has also generally refrained 

from filing unneeded pleadings or responses to the various unneeded pleadings that 

Mr. Yeomen filed herein. Counsel has, however, made numerous phone calls and 

written numerous emails in support of the protected person throughout the 

negotiations. He has also responded to many, many phone calls and emails from 
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counsel for other parties in an effort to resolve concerns and assist in a speedier 

resolution of contested matters. 

THE COURT FURTHER FINDS under   NRS 159.344(5)(1),   neither   

Petitioners   nor   counsel   acted   in   a  way   that unnecessarily   expanded   

issues  or  delayed   or  hindered   the  efficient  administration   of  the 

guardianship estate of Ms. Jones.  

THE COURT FURTHER FINDS under NRS 159.344(5)(m), neither  

Petitioners  nor counsel took any  action for purpose of advancing or protecting 

their own interests rather than the interest of Ms. Jones. 

THE COURT FURTHER FINDS under  NRS  159.344(5)(n),  additional  

factors  are  not  relevant  to  determine  whether attorney 's fees are just, 

reasonable or necessary. As shown above, Petitioners and counsel were acting to 

advance Ms. Jones' best interest and succeeded in doing so.  

THE COURT FURTHER FINDS under NRS 159.344(6)(a-b), 

undersigned counsel is not requesting compensation for time spent on internal 

business activities, clerical or secretarial support or time reported as block of time 

spent on multiple tasks 

THE COURT FURTHER FINDS under NRS 159.344(7), no third party is 

applicable to the fees requested herein.  
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THE COURT FURTHER FINDS under NRS 159.344(8), payment of 

ordinary costs and expenses incurred in the scope of counsel's representation is 

being requested.  

THE COURT FURTHER FINDS pursuant to NRS 159.344(9), "if two or 

more parties in a guardianship proceeding file competing petitions for the 

appointment of a guardian or otherwise litigate any contested issue in the 

guardianship proceeding,  only the prevailing  party  may  petition  the court  for 

payment  of attorney's fees and costs from the guardianship estate pursuant to this 

section."  

Here, three competing petitions were filed for the appointment of a guardian; 

the original petition for temporary guardianship filed by Robyn Friedman and 

Donna Simmons, and then Oppositions and Counter-Petitions for Guardianship 

filed by  both  Kimberly Jones and Mr. Yeoman.  Robyn Friedman and Donna 

Simmons' ex parte petition was granted on September 23, 2019, and Robyn 

Friedman and Donna Simmons were appointed temporary guardians. The 

temporary guardianship was extended on October 3, 2019 and Robyn Friedman 

and Donna Simmons remained in their roles as temporary guardians. While 

Kimberly was ultimately appointed as general guardian pursuant to Ms. Jones' 

wishes as set forth in her estate planning documents, petitioners Robyn Friedman 

and Donna Simmons were the prevailing party on the initial petition for temporary 
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guardianship and were the driving force in getting the protective temporary 

guardianship framework in place and then working to ensure that the protection 

would remain in place by way of a general guardianship appointment.  

THE COURT FURTHER FINDS but for the efforts of Petitioners, Ms. 

Jones might still be living in uncertain conditions, moving between locations and 

having police involvement in her custody, all with no written plan of care. 

Immediately after their appointment as temporary guardians, however, Petitioners 

paid for and provided such a care plan. Ms. Jones might still be financially 

vulnerable with Powers of Attorney that were not being respected and financial 

transactions being done without knowledge of Ms. Jones or her family. Instead, 

Ms. Jones is currently living in the Kraft house, which she believes to be her home 

despite the questioned sale, with Kimberly acting as her caregiver and as her 

guardian authorized to make both healthcare and financial decisions. 

  THE COURT FURTHER FINDS that courts in other states have 

considered the pre-petition effort by a prospective guardian when awarding fees. 

The Court considers the California Court of Appeal’s ruling in Conservatorship of 

Bryant, which states,  

[U]nlike the circumstances which give rise to the need for 

establishment of a decedent's estate, establishing the circumstances 

which support imposition of a conservatorship may involve a great 

deal of pre-petition effort by a prospective conservator and his 

counsel; thus the utility of permitting the conservator and his counsel 
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to recover fees incurred before appointment of a conservator is self-

evident.  

Conservatorship of Bryant., 45 Cal. App. 4th 117, 124, 52 Cal. Rptr. 2d 755, 759 

(1996). 

 THE COURT FURTHER FINDS that in this specific instance, pre-petition 

fees were reasonably incurred for the sole-purpose of resolving all issues regarding 

the guardianship prior to filing.  Many family members were involved and the 

attempt to get all of the family members involved and the issues resolved prior to 

filing a guardianship petition was in the protected person’s best interest. 

 THE COURT FURTHER FINDS that the pre-petition efforts at resolution 

were reasonable, efficient, and advanced the protected person’s best interest. 

 THE COURT FURTHER FINDS that public policy is advanced when 

litigants attempt to resolve matters prior to litigation.   Nevada Courts favor 

alternative resolution.  The Court should not incentivize litigation, without any 

attempts at resolution. 

NOWTHEREFORE, IT IS HEREBY ORDERED, ADJUGED AND 

DECREED that Robyn Friedman and Donna Simmons are awarded attorneys’ 

fees to be paid from the guardianship estate in the amount of $57,742.16, which 

represents the Petitioners’ adjustments and explanations for each billing entry in 

response to Legal Aid’s specific objection, contained in Exhibit 1 to Response to 
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Kathleen June Jones’ Objection to Petition for Approval of Attorneys’ Fees filed 

on March 12, 2020;  

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the 

attorneys fees in the amount of $57,742.16 is hereby reduced to a judgment that 

may be domesticated by Robyn Friedman and Donna Simmons against the 

protected person’s real property  located at 1054 S. Verde Street, Anaheim, 

California 92805, APN 234-056-10.  

DATED: _______________________, 2020. 

 

      _________________________________ 

      DISTRICT COURT JUDGE 
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IN THE MATTER OF THE GUARDIANSHIP 
OF THE PERSON AND ESTATE OF: 

) 
) 
) 
) 
) 

Kathleen June Jones, 
Case Number: G-19-052263-A 
Department: B 

An Adult Protected Person. ) 

NOTICE OF ENTRY OF ORDER 

To: Whom It May Concern: 

Notice is hereby given that on August 12, 2020, an Order Granting Robyn Friedman' 

and Donna Simmons ' Petition for Attorneys Fees In Part was entered in the above-titled matter, 

copy of said Order is attached hereto. 

DATED: August 17, 2020. 

MICHAELSON & ASSOCIATES, LTD. 

vi~ I /n,~ 
J P. Michaelson, Esq. 
Nevada Bar No. 7822 
Patrick C. McDonnell, Esq. 
Nevada Bar No. 13188 
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CERTIFICATE OF SERVICE 

Pursuant to Nevada Rule of Civil Procedure 5(b ), the undersigned hereby certifies that o 

f'\ugust 17, 2020, a copy of the Notice of Entry of Order Granting Robyn Friedman's and Donn 
3 

4 Simmons' Petition for Attorneys Fees In Part and said Order was mailed by regular US first cla 

5 mail, postage prepaid, in a sealed envelope in Henderson, Nevada to the following individu 

6 ~nd/or entities at the following addresses: 
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LaChasity Carroll 
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Sonja Jones 
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Kate Mccloskey 
NV GCO@nvcourts.nv.gov 

Maria L. Parra-Sandoval , Esq. 
Legal Aid Center of Southern Nevada 
mparra@lacsn.org 

Penny Walker 
pwalker@lacsn.org 

Ty E. Kehoe, Esq. 
KEHOE & ASSOCIATES 
TyKehoeLaw@gmail.com 

Faydra Ross 
fr@ghandilaw.com 

Attorney for Rodney Gerald Yeoman 
Laura A. Deeter, Esq. 
GHANDI DEETER BLACKHAM 
laura@ghandilaw.com 
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Courtney Simmons 
765 Kimbark Avenue 
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Division of Welfare and Supportive Services 
Medicaid Chief Eligibility and Payments 
1470 College Parkway 
Carson City, Nevada 89706 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

IN THE MATTER OF THE GUARDIANSHIP ) 
OF THE PERSON AND ESTATE OF: ) 

) 
Kathleen June Jones, ) 

) 
An Adult Protected Person.) 

Case Number: G-19-052263-A 
Department: B 

Date of Hearing: 4/1 5/2020 
Time of Hearing: 11:00 a.m. 

ORDER GRANTING ROBYN FRIEDMAN'S AND DONNA SIMMONS' 
PETITION F10R A'l"l'ORNE\'S F'EES IN PART 

0 TEMPORARY GUARDIANSHIP 
D Person 
0 Estate 
D Person and Estate 

0 SPECIAL GUARDIANSHIP 

D Person 
D Estate D Summary Admin. 
D Person and Estate 

~ GENERAL GUARDIANSHIP 
D Person 
D Estate 
~ Person and Estate 

~ NOTICES I SAFEGUARDS 

~ Blocked Account 
D Bond Posted 
D Public Guardian Bond 

THIS MATTER having come before this Court on Robyn Friedman and 

Donna Simmons, Petition for Approval of Attorneys Fees and Costs and Request 

To Enter a Judgment Against the Real Property ("Petition"), John P. Michaelson, 

Esq., of Michaelson & Associates, Ltd., and Jeffrey R. Sylvester, Esq., of 
25 
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1 
Sylvester & Polednak, Ltd. appearing via audio visual communications on behalf 

2 of Robyn Friedman and Donna Simmons, Robyn Friedman and Donna Simmons, 

3 appearing telephonically; Maria L. Parra-Sandoval, Esq. having also appeared via 

4 

audiovisual communications on behalf of the protected person, Kathleen June 
5 

6 
Jones; Ty E. Kehoe, Esq. of Kehoe & Associates, Matthew C. Piccolo, Esq. of 

7 Piccolo Law Offices and Laura A. Deeter, Esq. of Ghandi, Deeter, Blackham also 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

appearing via audio visual communications and/or telephonically, on behalf of 

Rodney Gerald Yeoman; and Ross E. Evans, Esq. of Solomon Dwiggins & 

Freer, Ltd., appearing on behalf of Kimberly Jones, and this Court having 

examined the Petition and the oppositions filed thereto, having considered oral 

arguments and being fully informed of the matter, the Court finds and orders the 

following: 

THE COURT FINDS that there was a need for a Temporary Guardian 

and the Protected Person benefitted from the Temporary Guardianship 

proceeding. 

THE COURT FURTHER FINDS that the Court had many grave 

concerns regarding the safety and well-being of the Protected Person at the 

Temporary Guardianship Citation Hearing, despite the existence of a Power of 

Attorney. At a minimum, the Court was concerned about: the eviction 

proceeding against POA and caretaker by the Protected Person 's husband's 
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1 
family; the transfer of the Protected Person's real property to her husband's 

2 family for an amount well under market value, while the POA was in effect; 

3 allegations of kidnapping of the Protected Person; unwillingness to provide 
4 

medical information; the POA's inability to control the tumultuous situation 
5 

6 
which was taking an emotional and physical toll on the Protected Person. 

7 

8 

9 

10 

11 

12 

13 

14 

THE COURT FURTHER FINDS those at the time of the Temporary 

Guardianship Hearing, the Protected Person and the POA were unable to respond 

to the substantial and immediate risk of financial loss. 

THE COURT FURTHER FINDS that at the time of the Temporary 

Guardianship Hearing, the Protected Person and the POA was unable to respond 

to the exploitation and isolation of the Protected Person. Further, the Protected 

Person and the POA were unable to establish that they were able to obtain 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

appropriate medical care and medication for the Protected Person. 

THE COURT FURTHER FINDS that the absence of a Petition by the 

POA was also concerning. It was clear that the Power of Attorney was being 

ignored, violated or was insufficient to protect the Protected Person. Later, the 

current Guardian, former POA, requested that the Temporary Guardianship 

remain in place. 

THE COURT FURTHER FINDS that the Petitioners, Temporary 

Guardians, stepped in to protect their mother and offer legal support to the POA, 
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1 
who was not acting. The Petitioners acknowledged that Protected Person 

2 nominated the POA to be Guardian and did not contest the legal 

3 preference. However, the Petitioners were left with no alternative, but to 
4 

intervene and instigate guardianship litigation in order safeguard the protected 
5 

6 
person. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT FURTHER FINDS that the POA's failure to act required 

intervention. The Petitioners could have challenged the POA's suitability, 

despite nomination, under the clou~ of these allegations. They did not; in direct 

benefit to the protected person and to minimize the cost of litigation. 

THE COURT FURTHER FINDS that the Petitioners ' have not acted in a 

way to expand the current litigation, only to preserve and safeguard the Protected 

Person. 

THE COURT FURTHER FINDS that the request that fees not be taken 

from the Protected Person's liquid estate, as allowed by statute, but through a lien 

on real property so that it would be collected only after the Protected Person's 

death further show their interest in preserving the Protected Person's estate for 

the Protected Person's benefit. 

THE COURT FURTHER FINDS that pursuant to NRS 159.344(1), any 

person who retains an attorney to represent a party in a guardianship proceeding 
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1 
is personally liable for any attorney's fees and costs incurred as a result of such 

2 representation. 

3 THE COURT FURTHER FINDS that pursuant to NRS 159.344(2), 
4 

notwithstanding the provisions of NRS 159 .344(1 ), Petitioners may petition this 
5 

6 
Court for an order authorizing attorney's fees and costs incurred in this case to be 

7 paid from the estate of the protected person. Petitioners have not accrued any 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

compensation or incurred any expenses of attorney's fees as a result of a petition 

to have Petitioners removed as guardian, nor have Petitioners been removed as 

guardian. Thus, NRS 159.183(5) does not apply herein. 

THE COURT FURTHER FINDS that under NRS 159.344(3), Petitioners 

filed written notice of their intent to seek payment of attorney's fees and costs 

from the guardianship estate when it filed its Ex Parte Petition for Appointment 

of Temporary Guardian of the Person and Estate on September 19, 2019. Said 

Petition also complied with NRS 159.344(e) in that it acknowledges its request 

for attorney's fees is subject to Court confirmation. 

THE COURT FURTHER FINDS that pursuant to NRS 159.344(4)(a-d) 

itemized, detailed statements as to the nature and extent of the legal service 

performed were provided. 
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1 
THE COURT FURTHER FINDS that under NRS 159.344(5)(b), th 

2 services provided have conferred an actual benefit upon Ms. Jones and hav 

3 advanced her best interest. 
4 

THE COURT FURTHER FINDS the services provided have proper! 
5 

6 
provided a temporary and general guardian for Ms. Jones' person and estate. 

7 Having a guardian advances Ms. Jones' best interest and benefits her by ensurin 

8 

9 

10 

11 

12 

13 

14 

15 

she has adequate shelter, food, clothing and medical care and ensuring her finance 

and assets are safeguarded and managed well, as explained in detail above in th 

section describing the services Petitioners have provided. 

THE COURT FURTHER FINDS in deciding the reasonableness o 

attorney's fees , the court must consider four factors outlined in Brunzel! v. Golde 

Gate Nat 'l Bank, 85 Nev. 345, 349-350, 455 P.2d 31.33-34 (1969) as follows: "(1 

16 the qualities of the advocate: his ability, his training, education experience 

17 

18 

19 

20 

21 

22 

23 

24 

25 

professional standing and skill; (2) the character of work to be done: its difficulty, 

its intricacy, its importance, time, and skill required, the responsibility impose 

and the prominence and character of the parties where they affect the importanc 

of litigation ; (3) the work actually performed by the lawyer: the skill, time an 

attention given to the work; and ( 4) the result whether the attorney was successfu 

and what benefits were derived." 

- 6-
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1 
THE COURT FURTHER FINDS pursuant to NRS 159.344(5)(c) 

2 Michaelson & Associates, Ltd. is a reputable firm practicing in the area o 

3 guardianship and elder law. Michaelson & Associates, Ltd. was founded in Nevad 

4 

in 1992 with an emphasis on business and estate planning. The firm's attorneys 
5 

6 
also provide representation to seniors in the areas of Veterans Administratio 

7 benefits and Medicaid. John P. Michaelson has personally acted as lead attorney o 

8 

9 

10 

11 

12 

13 

14 

hundreds of guardianships matter in Clark County and has remained heavil 

involved in the community of guardianship and elder law in Nevada. Mr 

Michaelson has chaired the Elder Law Section of the Nevada State Bar served fo 

over three years as president of the Nevada Wealth Counsel Forum and is an activ 

member of the National Academy of Elder Law Attorneys as well as Veterans 

Action Group, a Nevada non-profit. Mr. Michaelson currently serves as a membe 
15 

16 of the Guardianship Commission and is co-chair of the guardianship rule 

1 7 subcommittee. 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT FURTHER FINDS under NRS 159.344(5)(d), the characte 

of the work completed in this matter was reasonable and necessary to establis 

a Temporary and General Guardianship due to Ms. Jones' need for guardianshi 

services to take care of her person and to manage her estate. 

THE COURT FURTHER FINDS under NRS 159.344(5)(e), the wor 

actually performed is documented which also shows the time and attention give 
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1 
to the legal services provided in relation to seeking appointment of Petitioners a 

2 guardians of her person and estate. 

3 THE COURT FURTHER FINDS under NRS 159.344(5)(£), counse 
4 

succeeded in establishing guardianships for Ms. Jones and the benefits to Ms. 
5 

6 
Jones are described above in the description of benefits under NRS 159.344(5)(b 

7 and NRS 159.344(5)(e). 

8 

9 

10 

11 

12 

13 

14 

15 

THE COURT FURTHER FINDS under NRS 159.344(5)(g), Mr. 

Michaelson charges an hourly rate of $450.00 per hour. His senior and associat 

attorneys charge a rate of $350.00 and $300.00 per hour, respectively and hi 

paralegals charge a rate of $150.00 per hour. 

THE COURT FURTHER FINDS under NRS 159.344(5)(i), services wer 

provided in a reasonable, efficient and cost effective manner. Much work wa 

16 performed by a paralegal or secretary and prior work product was emulated a 

17 

18 

19 

20 

21 

22 

23 

24 

25 

much as possible to reduce the total time spent working on this case. 

THE COURT FURTHER FINDS under NRS 159.344(5)(j), as shown b 

the Inventory on file, the nature, extent and liquidity of Ms. Jones estate are no 

sufficient to pay the requested attorney's fees outright. Ms. Jones' foreseeabl 

expenses that could take precedence over the requested attorney's fees includ 

costs for her facility, medications and day-to-day needs. Said expenses ar 

documented in the Budget on file herein. Although the funds in Ms. Jones' 
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1 
accounts are not sufficient to pay the fees requested while continuing to pay fo 

2 Ms. Jones' care, maintenance and support, Ms. Jones has real property i 

3 California, the value of which will be sufficient to pay the fees requested upon it 
4 

sale. Petitioners intend to simply file a judgment or order for fees as a lien agains 
5 

6 
Ms. Jones' real property in California as stated hereinabove to allow her continue 

7 use of her asset during her lifetime. 

8 

9 

10 

11 

12 

13 

14 

15 

THE COURT FURTHER FINDS under NRS 159.344(5)(k), Petitioner 

and counsel have been diligent in their efforts to work efficiently in this case and i 

caring for Ms. Jones. This helped to reduce and minimize current issues an 

prevent any additional issues from arising. This matter has been contentious 

has involved a number of efforts to reach agreements to streamline th 

resolution of various issues. In an effort to resolve the issue and minimiz 

16 attorney's fees and costs, counsel for Petitioner attempted on numerous occasion 

1 7 to meet and confer with counsel for Mr. Yeomen and various counsel retained b 

18 

19 

20 

21 

22 

23 

24 

25 

Kimberly, to work effectively towards a solution and ensure that the protecte 

person's interests were being safeguarded. Counsel has also generally refraine 

from filing unneeded pleadings or responses to the various unneeded pleadings tha 

Mr. Yeomen filed herein. Counsel has, however, made numerous phone calls an 

written numerous emails in support of the protected person throughout th 

negotiations. He has also responded to many, many phone calls and emails fro 
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1 
counsel for other parties in an effort to resolve concerns and assist in a speedie 

2 resolution of contested matters. 

3 

4 

5 

6 

THE COURT FURTHER FINDS under NRS 159.344(5)(1), 

Petitioners nor counsel acted m a way that unnecessarily expande 

issues or delayed or hindered the efficient administration 

7 guardianship estate of Ms. Jones. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT FURTHER FINDS under NRS 159.344(5)(m), neithe 

Petitioners nor counsel took any action for purpose of advancing or protectin 

their own interests rather than the interest of Ms. Jones. 

THE COURT FURTHER FINDS under NRS 159.344(5)(n), additiona 

factors are not relevant to determine whether attorney 's fees are just 

reasonable or necessary. As shown above, Petitioners and counsel were acting t 

advance Ms. Jones' best interest and succeeded in doing so. 

THE COURT FURTHER FINDS under NRS 159.344(6)(a-b) 

undersigned counsel is not requesting compensation for time spent on interna 

business activities, clerical or secretarial support or time reported as block of tim 

spent on multiple tasks 

THE COURT FURTHER FINDS under NRS 159.344(7), no third party is 

applicable to the fees requested herein. 
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1 
THE COURT FURTHER FINDS under NRS 159.344(8), payment o 

2 ordinary costs and expenses incurred in the scope of counsel's representation is 

3 being requested. 

4 

THE COURT FURTHER FINDS pursuant to NRS 159.344(9), "if two o 
5 

6 
more parties in a guardianship proceeding file competing petitions for th 

7 appointment of a guardian or otherwise litigate any contested issue in 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

guardianship proceeding, only the prevailing party may petition the court 

payment of attorney's fees and costs from the guardianship estate pursuant to thi 

section." 

Here, three competing petitions were filed for the appointment of a guardian

the original petition for temporary guardianship filed by Robyn Friedman an 

Donna Simmons, and then Oppositions and Counter-Petitions for Guardianshi 

filed by both Kimberly Jones and Mr. Yeoman. Robyn Friedman and Donn 

Simmons' ex parte petition was granted on September 23 , 2019, and Roby 

Friedman and Donna Simmons were appointed temporary guardians. Th 

temporary guardianship was extended on October 3, 2019 and Robyn Friedma 

and Donna Simmons remained in their roles as temporary guardians. 

Kimberly was ultimately appointed as general guardian pursuant to Ms. Jones' 

wishes as set forth in her estate planning documents, petitioners Robyn Friedma 

and Donna Simmons were the prevailing party on the initial petition for tempora 
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1 
guardianship and were the driving force in getting the protective tempora 

2 guardianship framework in place and then working to ensure that the protectio 

3 would remain in place by way of a general guardianship appointment. 
4 

THE COURT FURTHER FINDS but for the efforts of Petitioners, Ms 
5 

6 
Jones might still be living in uncertain conditions, moving between locations an 

7 having police involvement in her custody, all with no written plan of care. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Immediately after their appointment as temporary guardians, however, Petitioner 

paid for and provided such a care plan. Ms. Jones might still be financiall 

vulnerable with Powers of Attorney that were not being respected and financial 

transactions being done without knowledge of Ms. Jones or her family. Instead 

Ms. Jones is currently living in the Kraft house, which she believes to be her horn 

despite the questioned sale, with Kimberly acting as her caregiver and 

guardian authorized to make both healthcare and financial decisions. 

THE COURT FURTHER FINDS that courts in other states have 

considered the pre-petition effort by a prospective guardian when awarding fees. 

The Court considers the California Court of Appeal ' s ruling in Conservators hip of 

Bryant, which states, 

[U]nlike the circumstances which give nse to the need for 
establishment of a decedent's estate, establishing the circumstances 
which support imposition of a conservatorship may involve a great 
deal of pre-petition effort by a prospective conservator and his 
counsel; thus the utility of permitting the conservator and his counsel 
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1 
to recover fees incurred before appointment of a conservator is self
evident. 

2 Conservatorship of Bryant., 45 Cal. App. 4th 117, 124, 52 Cal. Rptr. 2d 755, 759 

3 (1996). 

4 

THE COURT FURTHER FINDS that in this specific instance, pre-petition 
5 

6 
fees were reasonably incurred for the sole-purpose of resolving all issues regarding 

7 the guardianship prior to filing. Many family members were involved and the 
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attempt to get all of the family members involved and the issues resolved prior to 

filing a guardianship petition was in the protected person's best interest. 

THE COURT FURTHER FINDS that the pre-petition efforts at resolution 

were reasonable, efficient, and advanced the protected person's best interest. 

THE COURT FURTHER FINDS that public policy is advanced when 

litigants attempt to resolve matters prior to litigation. Nevada Courts favor 

alternative resolution. The Court should not incentivize litigation, without any 

attempts at resolution. 

NOWTHEREFORE, IT IS HEREBY ORDERED, ADJUGED AN 

DECREED that Robyn Friedman and Donna Simmons are awarded attorneys ' 

fees to be paid from the guardianship estate in the amount of $57,742.16, whic 

represents the Petitioners' adjustments and explanations for each billing entry i 

response to Legal Aid' s specific objection, contained in Exhibit 1 to Response to 
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1 
Kathleen June Jones' Objection to Petition for Approval of Attorneys ' Fees file 

2 on March 12, 2020; 

3 

4 

5 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that th 

attorneys fees in the amount of $57,742.16 is hereby reduced to a judgment tha 

6 may be domesticated by Robyn Friedman and Donna Simmons against th 

7 protected person's real property located at 1054 S. Verde Street, Anaheim 
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California 92805, APN 234-056-10. 

DATED: _________ , 2020. 

Dated this 12th day of August, 2020 

~~r 
DISTRICT COURT JUDGE 

- 14 -

E29 67 A 9195 9067 
Linda Marquis 
District Court Judge 


