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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Black & Wadhams, and 

that on the 8th day of June 2021, I served the above and foregoing EXHIBIT 1 THROUGH 5 OF 

DEFENDANT'S OPPOSITION TO PLAINTIFF'S MOTION FOR SPECIFIC 

PERFORMANCE OF PURCHA.SE AGREEMENT on the following parties in compliance 

with the Nevada Electronic Filing and Conversion Rules: 

Ogonna Brown, Esq. 
LEWIS ROCA ROTHERGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Ste. 600 
Las Vegas, NV 89169 
OBrown@lewisroca.com 

Isl Marsha Stallsworth 
An Employee of Black & Wadhams 
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DECLARATION OF CASSANDRA MARINO 

I, Cassandra Marino, hereby declare as follows: 

I. That I am over the age of eighteen and currently reside in the State of California. 

2. That I am the daughter of Richard Scott, Esq. 

3. That my father, Richard Scott, was a practicing attorney in the State of California 

and represented Dr. Philip Fagan from 1971 to early 2019. 

4. In January of 2019, my father was diagnosed with a neurological condition that 

compromised his ability to practice law, and at this time, my father reduced and restricted his 

practice of law. 

5. That on or around November of 2019, due to the neurologic condition that 

continually affected my father's memory, my father, Richard Scott, retired from the practice of 

law and closed his office and discontinued his working telephone number. 

6. That since November of 2019, my father, Richard Scott, has not practiced law on 

behalf of any former clients, including Dr. Philip Fagan. 

7. That on or around December of 2019, my father checked into the Brookdale Ocean 

House assisted living facility in Santa Monica, California. 

8. That on or around May of 2020, due to the worsening of my father's neurological 

condition, and the ultimate and formal diagnosis of Louie Body Dementia, our family checked my 

father, Richard Scott, into the Gables of Ojai 24-hour memory assisted living and senior care 

facility, in Ojai, California. 

9. That since May of 2020, my father, Richard Scott, has lived and continues to live 

in the Gables of Ojai facility, and is restricted to the property. 

I 0. That since May of 2020, my father, Richard Scott, has had limited access in 
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communicating with any person, other than family, outside of the Gables of Ojai facility. 

11. That since May of 2020, my father, Richard Scott, has had no office phone or email 

address in which to communicate to anyone in a professional capacity. 

12. That it is my belief, based upon my personal knowledge of my father's neurological 

condition and living arrangements, he did not communicate with any person associated with Dr. 

Fagan or his tenants at Dr. Pagan's residence at I Grand Anacapri, in Henderson, Nevada, in 

November of 2020. 

13. That my father, Richard Scott, has not mentioned to me of him speaking to anyone 

or acting in his professional legal capacity on behalf of any former client since November of 2019. 

I declare under penalty of perjury of the State of Nevada that the foregoing is true and 

correct. 

EXECUTED this 3rd day of June, 202 1 

~.,___ __ 
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DECLARATION OF PHILLIP J. FAGAN, JR. 

I, Phillip J. Fagan, Jr., hereby declare as follows: 

1 ·d in the State of Nevada. 1. That I am over the age of eighteen and current Y rest e 

2. That I am the trustee of the Phillip J. Fagan, Jr. 2001 Trust, a Nevada revocable 

trust. 

3. That on May 9, 2006, I purchased the real property at 1 Grand Anacapri, 

Henderson, Nevada (the "Property") for the sum of One Million Nine Hundred Thousand Dollars 

($1,900,000). 

4. 

5. 

I am the current owner of the Property, through my trust. 

That in November 2016, my attorney, Richard Scott, prepared a purchase 

agreement for the purchase and sale of the Property (the "2016 Agreement"), by and between me, 

as the seller, and AAL-JA Y, Inc., a Nevada corporation, as the buyer (hereinafter, "Plaintiff'). 

6. That on or around December 8, 2016, I executed the 2016 Agreement to sell the 

Property to Plaintiff. 

6. That the 2016 Agreement was an installment contract and required Plaintiff to make 

monthly payments against the purchase price, wherein a portion of the monthly payments would 

be interest and the remaining portion as a credit to the principal balance of the purchase, with a 

balloon payment (the remaining principal balance) due on or before October 31, 2019. 

7. That the Plaintiff breached the 2016 Agreement numerous times in failing to make 

the monthly payments. 

8. That the Plaintiff breached the 2016 Agreement by failing to pay the remaining 

26 principal balance on or before October 31, 2019. 

27 

28 

9. That the 2016 Agreement, due to Plaintiff's breaches, is terminated and of 
110 
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further force or effect. 

1 0. That Richard Scott bas not acted or been authorized to act as my legal counsel since 

2019. 

11. That Richard Scott has been in a nursing home facility since 2019 due to a 

neurological condition affecting his memory. 

12. That since 2019, I have retained and used different legal counsel for my legal 

affairs. 

13. That in December 2020, I received correspondence from First American Title 

Company regarding Plaintiffs renewed desire to purchase the Property. 

14. That I did not instruct nor authorize First American Title to open an escrow, nor 

prepare any documentation with respect to the purchase and sale of the Property. 

15. That I did not execute or agree to any instructions or documentation from First 

American Title Company to sell the Property. 

16. That I was made aware that certain representatives of Plaintiff have declared to this 

Court that Plaintiff spoke with my former attorney, Richard Scott, in November 2020, about the 

purchase and sale of the Property and that Plaintiff opened and established a purchase escrow with 

First American Title Company as a result of these alleged conversations with Richard Scott. 

17. That it is my belief that no conversation regarding the purchase and sale of the 

Property occurred between Richard Scott and Plaintiff in November 2020. 

18. That, in the highly unlikely event that Plaintiff actually spoke with Richard Scott 

in November 2020, such conversation, and any terms or conditions discussed with respect to the 

Property, was done so without my authorization. 

19. That in December 2020, following notification from First American Title Company 

that Plaintiff had opened an escrow account for the purpose of purchasing the Property, I began to 
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negotiate with Plaintiff the terms and conditions of such purchase and sale of the Property. 

20. That I have made no specific offer to Plaintiff for the purchase and sale of the 

Property. 

21. 
That to date, Plaintiff and I have not agreed to the terms and conditions of a renewed 

purchase and sale of the Property, which includes a closing date and a purchase price. 

That I have not executed nor agreed to any purchase agreement with respect to the 
22. 

2 

3 

4 

5 

6 

7 
8 purchase and sale of the Property, other than the 2016 Agreement that is terminated and of no 

9 further force or effect due to Plaintiff's breaches. 

0 

. 1 

.2 

.3 

.4 

5 

23 . 
That in January 2021 , Plaintiff and I negotiated a lease for the Property for Plaintiff 

to remain in possession of the Property . 

24. That it was the intent of the lease agreement that Plaintiff could remain in 

possession of the Property conditioned on the payment of monthly rent . 

25. That the lease agreement would control our relationship going forward and 

6 terminate any and all previous agreements, whether written or oral, between I and the Plaintiff. 

7 

8 

9 

0 

. 1 

.2 

:3 

'.4 

!7 

:8 

26. 
That the Plaintiff executed two (2) lease agreements and made to me rent payments 

for the months of February, March and April, 2021, in accordance to the lease agreements. 

27. That Plaintiff remains in possession of the Property as of today, and since May l, 

2021, remains in possession without agreement and without my permission . 

I declare under penalty of perjury of the State of Nevada that the foregoing is true and 

correct. 

EXECUTED this 7rd day of June, 2021 . 

Page 3 of3 



PET000261

EXHIBIT 3 



PET000262

- - • DOUGLAS CRAWFORD LAW ll!lll!lll!El•HiiDIII -

DOUGLAS C. CRAW FO RD ESQ.. j P RINC IPAL 

GARY M. SEGAL ESQ.. I ASSO C IATE AT TORNEY 

May 8, 2021 

Sent Via E-mail to: customercare@chubb.com & USPS Ce11ified Mail 

CHUBB Insurance Company 
Linn T. Hodge & Sons 
11845 W. Olympic Blvd., #1045W 
Los Angeles, California 90064 

Chubb Personal Risk Services 
P.O. Box 1600 
Whitehouse Station, New Jersey 08889- 1600 

Philip J. Fagan Jr. 
63 7 Lucas A venue, Room 606 
Los Angeles, CA 90017 

Alticle #: # 7015 3010 0001 1618 7861 

Article#: # 7015 3010 0001 1618 7878 

Article#: # 7015 3010 0001 1618 7885 

Re: Remediation of water damage to 1 Grand Anacapri, Henderson NV 89011 
Chubb Masterpiece Policy No. : 10198230-02; 
Date of Loss: Spring, 2019 
Your Claim Number: 04751901 l 085 

DEMAND FOR PAYMENT 

Dear Chubb Insurance Company, Linn T. Hodge & Sons, and Philip J. Fagan: 

Please be advised that we represent real patty-in-interest, Lail Leonard, sole shareholder of 
Aal-Jay, fnc. in regard to the property located at 1 Grand Anacapri Drive, Henderson Nevada 89011 
(herein after refetred to as "the property") and the above referenced claim. Please direct all future 
cotrespondence and communications concerning this matter to this office. 

Chiistiano DeCarlo originally leased the subject prope11y from the Philip J. Fagan Jr 2011 Trust 
in April, 201 I. In November, 2016, Aal-Jay, Inc. ( of which the sole shareholder is Lail Leonard) 
entered into a CONTRACT FOR DEED with the Philip J. Fagan Jr 2011 Trust for the purchase of the 
propetty. Aal-Jay, Inc. allowed for the continued tenancy of Christiano DeCarlo. Mr. DeCarlo is the 
President and CEO of Santini Corp USA (a Class A Unlimited Licensed General Contractor). 

Premiums originating from the Chubb Masterpiece Insurance Policy have been invoiced to 
Aal-Jay, Inc. by the Philip J. Fagan Jr 2011 Trust. Aal-Jay, Inc. has remitted payment of insurance 
premium payments to the Philip J. Fagan Jr 2011 Trust for the premiums on the Chubb Masterpiece 
Insurance Policy that covered the damage that occutred. Aal-Jay, Inc. 

T EL: (702) 383-0090 I FAX: (702) 333-4667 
501 SOUTH 7TH STREET, LAS VEGAS, NV 89101 

WEB: WWW.DOUGLASCRAWFORDLAW.COM I EMAIL: DOUG@DOUGLASCRAW FORDLAW.COM 
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CHUBB Insurance Company/Linn T. Hodge & Sons 
Chubb Personal Risk Services 
Claim Number: 047519011085 
May 8, 2021 
Page 2 

The property suffered significant water damage in the Spring of 2019 due to defective KITECH 
plumbing. The water damage ranged as high as 6 to 8 inches in some rooms and adjacent rooms 
suffered significant damage as well. 

Following the flood resulting from the defective plumbing, Chubb assigned their preferred 
vendor Unique Restoration to assess the claim. Unique Restoration noted that the property had become 
infested with mold due to the water damage and began the remediation process. It is assumed that 
Unique Restoration, Chubb's preferred remediation specialist who was first on the scene provided 
pictures of the damage to the property from the flooding. 

Substantial work was required to restore and remediate the prope11y not only to habitability, 
but to its original condition. Ms. Leonard and Mr. DeCarlo who was responsible for care of the 
property directly suffered all traumatic effects of the damage done to the property as well as the 
financial damages described more fully herein below. 

After the 2019 flooding of the property, you then assigned General Adjuster David Roman, 
PTC, of US Property and Casualty, Western Region- Southwest District, through Crawford & 
Company, to adjust the claim. Unfortunately, although Chubb initially sent Unique Restoration to 
"repair" the home, conflicts arising out of Unique Restoration's blatant attempt to pad the bill with 
inexcusable failures to perform timely repairs, discrepancies over pa11ies responsible for payment, and 
prolonged delays in resolution of scheduling conflicts resulted in the termination of this contractor. 

Specifically, following completion of the mold remediation, Unique Restoration refused to 
compromise on the dates requested for the additional necessary repair work forcing prolonged absence 
from the home by the tenant. Unique Restoration then ceased all work leaving the residence with 
demolition of walls down to the framing studs and foundation (from the kitchen, sunken living room, 
laundry room, and garage) still sealed from the remediation by plastic with zippered doors. The 
property then sat in that condition for several weeks-with open walls, uninhabitable rooms and 
without determination that the full remediation of the mold had been completed. No restoration was 
perfo1med by Unique Restoration. Please see the pictures of the condition that the home was left in by 
Unique attached as Exhibit "l ". 

Mr. DeCarlo, (the tenant of the property) became increasingly frustrated by the prolonged 
delays, loss of use, the expense resulting from being forced to pay for alternative housing and the 
unfinished remediation of the damaged property. He then utilized his position as President and CEO 
of Santini Corp USA (a Class A Unlimited License General Contractor) to facilitate subcontracting the 
services necessary to restore the home to habitability. This process was monitored by a third pai1y 
(chosen by Philip J. Fagan Jr), licensed residential contractor Gary Gross, who's services were also 
utilized and paid for by Santini Corp USA as the property was being restored to its original condition. 

Santini Corp USA generated an invoice in the amount of $75,415.56 on September 171
\ 2019 

and provided it to Philip J. Fagan Jr, and to Lail S. Leonard (Aal-Jay, Inc.) for payment of the costs 
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CHUBB Insurance Company/Linn T. Hodge & Sons 
Chubb Personal Risk Services 
Claim Number: 047519011085 
May 8, 2021 
Page 3 

necessary to restore the property to habitability and its original condition. Nearly all charges contained 
in the invoice were "passed through" (i.e. perfonned at Santini Corp USA's cost) as evidenced by the 
invoices for the restoration work attached as Exhibit "2". Proof of payments for such invoices is 
attached as Exhibit "3". 

Lail S. Leonard (Aal-Jay, Inc.) submitted the invoices to CHUBB Insurance Company, and to 
Chubb Personal Risk Services requesting payment. Although the invoices for said work have been 
submitted to you for payment, to date no such reimbursement payments have been made. 

To date, it is believed that Chubb has paid to Dr. Fagan, the following reimbursement amounts 
for the services performed for mold remediation and to restore the home to habitability and its original 
condition: $13,177.41 and $22,294.96 for a total of $35,472.37. Yet, AFTER NEARLY TWO 
YEARS no funds have been paid to Santini Corp USA, the party who paid the costs for labor and 
materials to the subcontractors responsible for performance of the restoration of the property. 

Had it been left to Fagan, Chubb and Mr. Roman, the property would still be unfinished and 
no doubt in worse disrepair, two (2) years later. But for Mr. DeCarlo (by and through Santini Corp.) 
and Ms. Leonard, the necessary remediation and habitability may never have been completed. 

As stated above (and it bears repeating) Unique Restoration, an alleged preferred contractor of 
Chubb, did not complete the work on the property. Unique Restoration left the property in an 
uninhabitable condition. Further, had the property remained in disrepair waiting for someone to accept 
accountability of costs, the property could have easily experienced additional damage from neglect of 
owner and the owner's insurance provider, possibly resulting in a need for the entire structure needing 
to be demolished and rebuilt today. Save and except for Ms. Leonard and Mr. DeCarlo's actions 
through Santini Corp USA completing the restoration work, the entire home could have been a total 
loss with replacement costs surpassing $2,000.000.00 using current costs of materials. Demand is 
hereby made in the amount of $75,415.56 for the restoration and repair services provided by Santini 
Corporation to return the prope11y to habitability and its pre-damage condition. 

Attached as Exhibit "4" are photographs of the condition of the property after the work 
performed by Santini Corp USA and its subcontractors. David Roman, an adjuster retained by Chubb 
conducted a walk-through of the home with Philip J. Fagan Jr and Mr. DeCarlo to review the condition 
of the residence after all repairs had been completed. This occurred over a year ago following the third 
request by Santini Corp USA for payment of its invoices for said repairs. Mr. Roman and Dr. Fagan 
expressed thorough satisfaction with the job's completion. The only objection submitted by Mr. 
Roman was a lack of sufficient photographs detailing the water damage the property had suffered. Mr. 
DeCarlo explained the obligation to photograph the damage was the responsibility of Mr. Roman or 
Chubb's preferred vendor, Unique Restoration - the first contractor on the scene in this matter who 
performed the demolition at Chubb's direction. Should there be a question of fact regarding the 
integrity of the claim, testimony from multiple sources (including, but not limited to, Dr. Fagan, Mr. 
DeCarlo, assigns of Unique Restoration, Mr. Gross and Mr. Roman) will clearly attest to the initial 
damage and the performance of remediation and restoration services. 
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CHUBB Insurance Company/Linn T. Hodge & Sons 
Chubb Personal Risk Services 
Claim Number: 047519011085 
May 8, 2021 
Page4 

It is important to note that a subsequent additional flood occmTed during March, 2021 on the 
east portion of the home, again due to defective KITECH plumbing. Although Mr. DeCarlo had 
requested to replace ALL defective KITECH plumbing at the time of he coordinated the repairs and 
restoration of the prope1ty following the 2019 flood, such request was denied by Chubb and Dr. Fagan. 
After notifying Philip J. Fagan Jr was notified of this 2021 flood, the undersigned believes that Dr. 
Fagan recently filed another claim with Chubb, although no communication has occurred between 
Chubb and Mr. DeCarlo or Ms. Leonard confirming such fact. Repairs from the March 2021 flood are 
rep01ted to be nearly complete. 

Please submit payment of $75,415.56 (based upon the invoices provided herewith) along with 
an attorney's fees payment of $7,500.00 incmTed by Ms. Leonard for having to retain the undersigned 
to protect her rights and submit this present demand. Therefore, payment of $82,915.56 should be 
made payable to "Douglas Crawford Law in Trust for Lail Leonard" and sent to: 501 S. 7th St., Las 
Vegas, NV 89101 . 

We have calendared to expect your remittance by Please provide such payment or respond to 
this letter indicating your position in this matter by May 14, 2021. Rest assured, that Ms. Leonard 
intends to use all available legal remedies to obtain reimbursement for the services performed by 
Santini Corp USA and/or its subcontractors. 

Yours, 

DCC:gms 

Attachments: as indicated 

Cc: Lail Leonard 



PET000266

EXHIBIT4 



PET000267

RESIQENTIAt LEASE AGREEMENT 

I. THE PAR~. This R~dential Lease Agreement ("Agreement") made this 22ncj day of 
Jan\UUY. 2021., "is by _and between: 

-L-ndlord: Philip J. Fagan. Jr.,~ Trust~ for the Philip J. Fagan, Jr. 2001 Trust {"Landlord"), and 

Tenan·t;.~-!A Y, Inc., a Nevad~ ~orpora,ion ("Te.~t"). Landlord an~ Ten~t are each referred 
to h;erein ~ a "Party" and, co1Jet:tivcly, as the "Parties". 

NOW, THE..R,l;!FORE, fQR ANp IN CONSIDERATION of ~e mutual protnis¢.s and 
~erits cpn'tained here_ili, 11,e Tenant agrees to r~e the Premi~es fiom the Land.lord wider the 
following terms and conditions: 

iL I:,EASi TY.PE. This Agreement shall he considered a Fix~ Lease, an,d supcrsed~ and 
tenni.nates ~ previous a~ents, whethe,r ~itten or not written, between the Parties. The Tenant 
she:Il be allowed to occupy the P.re.rnises, ~ aecordance to ibis Agreement onlyl startin_g on 
February l1t 7021 and en~g on February 2~, 202 i (!'Lease Term"). At the end of the Lease Term 
the Telll!,Dt s~ vacate the Premises. 

m. OC~ANT(S). The Premise$ "is to be occupi~d strictly ns a residential dwelling with only 
th~se iri,dividuals related to, or affiliated with, the Tenant. 

IV. THE PROJ:>ERTY. The Landlord.agrees to lease the described property below to the Tenant: 

1 Grand Anacapri, Hende~on, Nevada.89011 

The aforcm~tioned p~operty ~~all b~ leased wholly by the Tenant ("Premises"). 

-V. PURPOS~- The T~t may only use the Premi~s as a residential dwelling. 

VI. FURNISHINGS. Th~ Premises is. fully i\unished. Tenant hereby acknowlc~ges and agr~s 
that subh furnishings_ are in an acceptable condition and tajres sue~ fumishlngs "as-is". -

vn. APPLIANCES. The Premi~es cQ.Qt~ appliances. Tenant hereby acknowle.dges and agrees 
that such appliances arc m an acceptable condition and talces such appliances '.'as-is". 

vin.. ~. The Tenant shall pay the Landlord. the amount of $7,000 ("Rent") for ,the Leas.e·Term 
on or before 1anwuy 31, 202 I t'Due Oat~"). 

IX. LATE FEE. If Rent is not paid on or before the Due Date, there shaU be.a penalty of $75 for 
i:wery pay Rends Late. Rent is considered late for when it has not been paid by the Due Date. 
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\ 

~ -PQ~~SlQN, ~ P~es~cknowl~ee that Tenant is curre,np.y in wssessipn !)f th~~Dli~. 
~~ the~~fo~, Te!lant has examined the condition of the Premises and acknowledges that Tenant 
·has actepted the Premises in good order, ''as-is", and in its current condition. 

XI. SE~U~~ ~E;PO~T. Landlord does not require a paym.ent of a "Security Deposit" in 
connectiQn with this Agreement. 

XiJ, UTILITIES. Any and all utj.Ii~ies and/or services are the r~ponsibility of the Tenant. 

XIII. PETS ~D CHILD~N. The Teparit shall bav~ the right t(! have pets on the Premises. 
Th~ t~t -$hall have the tight to have ~hilqren OD the Premise~: . 

XIV. NOTI~ES. Any ncHi<;:e to be sent by the-Landlord or the Tenant to each other shall ~e the 
followu:ig ~d~sses: 

Lan~Jord: 

tenant: 

XV. AC~ . .If not already delivered, Landlord agrees to give access to-the Ten.apt in the fonn 
qfkeys, fo~s,.cards, or any fype 6fkeyless seywity entcy as need~ to enter the Premises. Duplicate 
co.pies :~f Uie-access _pro'vided may o,iily be autho~d under the C9nsen~ of the °Landlord 8!14, !f 
anr rep~ac~~lits are n~e.4.ed, th~ Landlor4 may provide the~ fc;,r .:t fee . . At tQe end of this 
Agi;ccm~nt ~ acc~s-pro~ded to the Tenant shall be rcrumed to tb.e Landlord. 

XVI. SUiJLE'ITING. The Tenant shall not be able to sublet $e Premises wifbout the written 
~nscnt frorp· the Landtord, which may be withhelc;l at Landlord; s sole and absolute discteti"O.n for 
any r~6n. or no reaso·n. The ~onsertt by the Landlord to one subtenant shall not be deemed to be 
CQnseot to IU;l)' subsequent subtenant. · 

XVIII. ABANDON~NT. If the T~!1_8Ilt vacates or abandons the Premises for a tjme-~ocl that 
is the minimum set by Nev41da law or .five (5) days, whicbev,er is iess, the Landlord sh~i have th~ 
right to ietnµJi_ate this Agrccmen.t im,m~diately and remove all bclOI\~ngs includiit$ any p_crsonal 
property off of the P.remises. If the Tenant vacates or ~andons the Premises, the I,,andlord shall 
inµnciilatcly have th~ right to terminate this Agreen,ent. 

m. ASSIGNMENT. Tenant shall not assign this Lease without the pri~r written (?Onserit 9fthe 
Lari_dlor~, which may be withheld at Llµldiord's sole and abs_olute discretion for any re~on-, or no 
~on. The consent by the i.andlor4 to orie assignment shall not be deemed to be consent to any 
subsequent assignment. 
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~; ¥,IG~T O.F ~N1]tY. Th~ Landlp~cl.~all have ~e right to enter.the PJCm.i~es. dwirig normal 
working hoUfS ·by p~oviding -at least twenty-four (24) ho\irs n6ticc in order lhr inspection, make 
necessary'~pairs,_alterations 9r improvements, to supply services as agreed or for any reaso{lable 
P1¥P,ose_. The;: .Landl~rd. may exhibit the Premises to prospective purchasers, mortgagees, or lessees 
upon reasonable notice. 

x;xr. ~1:N1'EN~c~, REP~' on ALTERA!lONS. The Tenant shall, at its own C>..J>CllSC 

and at all times, m.~n(ain pi:eouses m a clean and ~1tary manner, and shall surrender the same at 
tertniµatioµ hereof; in as ·g~d concljtion as rtedved, n'onnal wear 81'._ld teat excepted. T.he 
Ten~t ~a_y noi m~e anr alterations tq tlie·leased premises wiih9ut. the consent in•wri~g Qfll'!~ 
Landlord. The Landlord .shall be responsible for repairs to the interior and c;:xtenor of the bµildif!g. 

XXII. NOISE/WASTE. The Tenant agrees not to comiriit waste 011, the premises, maintain, or 
~mut-to be m111ntaine~, !l nuisance thereon, or use, or penni~ the preµi~ to be used, in an 
µnlawfut manner. The Tenanc further agrees to abide by a,oy ·and all local, county, 8.J1d state noise 
,ordinanee; 

~ OCCUPANTS AND GUEST~. Occupants of the Premises shall be-limited to 6 persons 
ai:id -shall be us-ed solely for hQus~g accommodations ap~ for no other PUWOS~. Gu~ts of the 
Toll;ll11t 8fe allci~c;d f9r periods not l~ting fot more ·than 48 hOUrs unl.e,ss otherwise ~p:proved by 
the Landlprd in wiiPD~-

XXiV. COI'dPLIANCE WITH LAW, The Tenant agrees that dµring the term of the Agrccm~nt, 
to _pn;,mpfu, ~mpiy with llDY present apd f~~ laws, orqinances, orders, rules, regulaijo~. and 
requirements of th~ Federal, State, County, City; and ~unitjpal govcnuncnt or any of its 
departmen~ bl,l!Ca~S, boards: CQ'Jnrnissions and offici!llS tl\ereof witb respect to the premises. or 
the use or•occupancr thtreof, ·-.y~ether said compliance shall be ordered or directed fo or against 
the. Tenant, the Landlprd, or both. 

XXV.D~FAULT. If the Tenant fails to co~piy with any ofth~ financja:I or material pro~sions 
otthfs Agreement, or materially fails tp com_pl1 with any ~utjcs imposed on the 'f.~nant l>y statute 
or state laws, within the ti.me p1,:riod after delivery of written notice ·by the Landlorp. specifying the 
~on-compliaµce and indicating the intc;:ption of the-Landlord to temtlna~e the Agreem~nt by r~on 
thereof, the Landlo¢ ~~y te~_i_nate thi~ }\greement. Ifthe Tenant fails to pay rent wh~n d~e, the 
Landlord ~ay, at "its optio~, declare.rent.payable hereunder ~o·be izQmediately due and payable and 
may exercjsc nny i!lld all nghts and remeQles available to the LancUord at Jaw or in equity and may 
ipunediately terminate thi~ Agreement. 

The Tenant will be in defl!ult if: (a) Tenant does no.t pay rent or c;,ther amounts that are owed; (b) 
T~ its guests. viola1e this Agreem~t, rules, Qr fire, safety, h~tb, or crim_inal laws; ~gerdless 
of wb~th~r arrest or conviction occurs; (c) T~t abandoll.$ the Pretnises; (d) Tenant, or any person 
related ·to or atiiliat~d of Ten,ant, is arrest~, convicte~, or given deferred ~djudica.tfon for a 
criminal off~e involving actual or potential physical harm to a person, or inv9lving possession, 
manufa<:ture, or delivery of a controlled substahct!, or drug paraphernalia under state statute; (e) 
any illegal drugs or paraphernalia are f9l:l,lld in the Premises Qr on the person of the Tenant or 
guests while on the Premises and/or; (f) as otherwise ~llowcd by law. 

P.age 3 of5 



PET000270

XXVI. ·DISPUTES. If a di.spute arises during or aftet the term of th.is Agreement between the. 
Landlord and T~nant, they shall agre~ to hold negotiations amongst themselves in "good faith" 
before any litigation. · ' ' 

XX.VU. _SEVERABILITY. If any proyisfon of this Agreement or the application thereof shall, for 
~ tl?850~ aµd to any ext~nt, be i:nvalid.or unenforceable, neither tlie remainder of this Agreement 
ri9r the application of the .. Provision to other persons, entities or circumstances shall be affected 
•the~&y; but instead sh~ be cn,forced to the. maximum e,qent pemtitted by-law. 

XXVII;l. ~URREN'DER: QF P~SES. Upon t11e Qxpiration of the Lease Tenn hereof, the 
T~nant $hall surrender the P.rell'!ise in better or equal condition as it w~rc ~t tl)e ~OrnIJ'!encement of 
this Agreement, .r:easooablc;-use, Wear and tear thereof, antl damages ~y th~ e1ements excepted. 

;ocix. _WAIVE~. A Waiver by the Landlo;d for a breach of any covenant or du,ty by ll\e Tenant, 
un~ thi_s Agreement is not a waiver for a breach of any dther cpvenant or duty ~Y the Tcn'ant; 9r 
of anx.·~~ueQt b'rea<;h of the same c~weo8!lt or dut:)7. No pfo~sioti of tbi~ Agreement sball QC 
toAAid~.t:cfd waived unless s11ch a w14v~r s~ be exp~d '1n writing as .a formal amendment. to 
this Agreement and ~xecuted by the Tenant andLandl9rd~ · 

~ ~QUAL HOUSIN_G. If the Tenant poss~ses jUly iµental or physi~J impairment, the 
Lan(i!o~ sb!lll provide reasofl!lbie modifications to tJ;le I>reniises-unless tlie modificqtions would 
be t09 iiiffiQ\J,lt or ~ensive for µie I,,endlord •tc;> p,i:6v,ide, Any impainnenl($) of the Tenant are 
eo.i;o~ed to be provided and prcsenJcd to the Landlprd in writing in order to sec!c the most 
apl)t'Oj>riat~ r6u,tc for prpviding the modifications to the Premises. 

XXXI. HAZARDOUS MAT~. The Tc~t agrees to not pos:;ess any typ_e of personal 
property tb,a,t" could .be ~o~ider~d a ftre )azard such~ ~ subs1anc~ having flaminable or_ explQsive 
~¢teo~tfos oh -the Premises. Items th!lt are probibited. to be br<iug}jt int9 th~ Premises, other 
tiiai,. fqr everyday . coo~ng or the n~c:d of an ~p_pliance. includes bu.t is not limit~ to 2~ 
(c6mprcssed), _gasoline, fuel, propane, kerosene. motor oil, fireworks, or any other refnted co~tent 
in the form of a liquid, s.olid, Qr gas. 

XXXIl. lf\"DEMNIFICATION. The Landlord sqall pot be liable fqr any damage or inj1,1cy to tl\c 
Tenant, or any oth~r person, or tQ any properly, occ~~ Qn the J>renjises, Qr ~Y part ther~of, ?r 
in common areaS'theieof: and the Tenant agrees to hold the Lahdlotd harmless from any claims or 
damagC:$ unles~ caused• solely ~y the Landl9rd's negl!gence. It is recommended that renter's 
in~ce be purchased at the Tenant's expense. 

xxxru. COVENANTS. The covenants ana co11ditions herein contained sbaJI apply to and bind 
~~: lieirs, legal representatives, ~d assigns of the parties hereto, and all covenants arc to be 
co~true9 as conditions of this Agreement. 

XXXIV. RIQHT TO RAISE FLAG. The Landlord allows the Tenant the ri_ght to raise the 
American flag in atc9rdancc with NRS l l 8A.3i5. 
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JOQtV. ~OVE•~N CJ{~OO,IST. T,bc. L.i¢dl.Qtcl ~d Tenant a~_lcnowl~gc.t4at T~t ti~ bc~n 
'fh' pci~S~$Sion of the Pt'elIUSC~ ah4 h~s "i~spected the inventory ilhd conditfon of the Pr6pertr·in 
accordan~ with NRS l 18A.200(k). 

XXXVI. GOVERNING LAW. This Agreement is to be govern~ Wlder the laws located in the 
state and locaJ jurisdiction of where the Premises is located in Clark County, Henders~m. N eyada. 

XXXVU. ENTIRE AGREEMENT. Th_is Agreement contai~ all the tertns agreed to by the 
p~~ relating to -its subject matter including any a·ttllchments or adden~i.gn$. This 
A~JtJ~nt r~places all .previous disc~sions, unders~dings, and oral .agreemel\~-The Landlord 
and Tenant agree to the terms and conc,litions and shall be- bound until the end of the Le~e Term. 

Landlord's Signature ___________ Date: _ ___ _ 

Name: Philip J. Fagan, Jr., Trustee of~c P,hllip J. Fagan, Jr. 201 l Trust 

Tenant's Signature bf,~.~t/A.£ Date: ( ,-:J % -~o:;LI 

Name: 4il Lwnard, President of AAlAA, Inc. 

Page 5 of5 
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Ogonna M. Brown, Esq. 
Nevada Bar No. 7589 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169 
Tel: 702.949.8200 
Fax: 702.949.8398 
Email:  obrown@lewisroca.com 

Attorneys for Plaintiff AAL-JAY, Inc. 
 
 

 

IN THE EIGHTH JUDICIAL DISTRICT COURT 
 

FOR THE COUNTY OF CLARK, STATE OF NEVADA 
 

AAL-JAY, INC., a Nevada Corporation.  

Plaintiff, 

v. 

PHILIP J. FAGAN, JR., an individual, and as 
Trustee of the PHILIP J. FAGAN, JR. 2001 
TRUST; DOES I through X, inclusive, and 
ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. A-21-832379-B 

Dept. No. 24 

REPLY IN SUPPORT OF EMERGENCY 
MOTION FOR SPECIFIC 

PERFORMANCE OF PURCHASE 
AGREEMENT, ON AN ORDER 

SHORTENING TIME 

 
Hearing Date: June 22, 2021 
Hearing Time: 9:00 am 
 
 

Plaintiff AAL-JAY, INC. (“Plaintiff” or “AAL-JAY”), by and through its attorneys, 

Ogonna M. Brown, Esq. of the law firm Lewis Roca LLP (“Lewis Roca”), hereby files this Reply 

In Support of Emergency Motion for Specific Performance of Purchase Agreement, On An Order 

Shortening Time (“Reply to Emergency Motion”). The Emergency Motion seeks specific 

performance of Plaintiff’s purchase of the real property parcel located at the address 1 Grand 

Anacapri, Henderson, Nevada, 89011, Assessor Parcel Number 162-22-810-011 (the “Property”). 

This Reply is based upon the following Memorandum of Points and Authorities; the 

Declaration of Christiano DeCarlo in Support of Emergency Motion (“DeCarlo Decl.”) attached to 

the Emergency Motion as Exhibit “A”, the Director of AAL-JAY; the Declaration of Lail Leonard 

in Support of Emergency Motion (“Leonard Decl.”) attached to the Emergency Motion as Exhibit  

 

Case Number: A-21-832379-C

Electronically Filed
6/15/2021 7:04 PM
Steven D. Grierson
CLERK OF THE COURT
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“B”, the President of AAL-JAY, and the papers and pleadings on file in this action; and any such 

oral argument as this Court may entertain at hearing on this Emergency Motion. 

Dated: June 15, 2021. 
  

 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By:          
Ogonna M. Brown, Esq. (NBN 7589) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169 
Tel.:   702.949.8200 
Fax:    702.949.8398 
Email: obrown@lewisroca.com 

Attorneys for Plaintiff AAL-JAY, Inc. 
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I. INTRODUCTION 

Plaintiff seeks this Court’s intervention for specific performance of the Residential Purchase 

Agreement (“Purchase Agreement”) for purchase of the real property parcel located at the address 

1 Grand Anacapri, Henderson, Nevada, 89011, Assessor Parcel Number 162-22-810-011 (the 

“Property”). Defendant alleges that Purchase Agreement was never agreed to, nor executed by 

Defendant, the owner of the real property. Defendant therefore contends there is no written contract 

between the Parties. However, Defendant conveniently disregards its inconsistent actions, and is 

not forthcoming with this Court. Indeed, Defendant, through counsel, drafted the Purchase 

Agreement, and ultimately sent Plaintiff the Purchase Agreement, and then after Defendant tried to 

renege on the Purchase Agreement, Defendant affirmatively attempted to void the Purchase 

Agreement by way of a subsequent writing expressly acknowledging the existence and validity of 

the Purchase Agreement. Clearly, Defendant’s conduct demonstrates that Defendant believed the 

Purchase Agreement was binding upon it. 

The Purchase Agreement was offered by Defendant Mr. Fagan as Trustee of the Fagan Trust 

through counsel, who in turn submitted the Purchase Agreement for $800,0000 to an Escrow 

Officer at Defendants’ title company, First American Title Insurance Company (“First American”). 

Plaintiff accepted the offer of $800,000 as evidenced by the Purchase Agreement drafted and 

prepared by Defendants, as evidenced by the executed Purchase Agreement for $800,000, signed 

on January 21, 2021 by Lail Leonard as President of Plaintiff, AAL-Jay, Inc. (“Ms. Leonard”).   

In addition to executing the Purchase Agreement, Plaintiff has also made payments toward 

the Purchase Price and funded an Earnest Money Deposit (“EMD”) in the total amount of $170,000. 

Under the terms of the Promissory Note, Mr. Chrisitiano DeCarlo, the Director of AAL-JAY, Inc., 

and Ms. Leonard, the President of AAL-Jay, made 16 consecutive weekly payments of $20,685.00 

beginning January 30, 2019, totaling $330,960 of which $30,000 was to be applied to the purchase 

price of the home. This Court should grant specific performance and required Defendant to honor 

the Purchase Agreement and close the sale of the Property through the escrow that remains open, 

to prevent Defendant’s ongoing eviction efforts and post-Purchase Agreement payments to 

Defendant. 
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II. APPLICABLE LAW 

A. Specific Performance of the Purchase Agreement Should Be Granted 

“Specific performance is available only when: (1) the terms of the contract are definite and 

certain; (2) the remedy at law is inadequate; (3) the appellant has tendered performance; and (4) 

the court is willing to order it.” Serpa v. Darling, 107 Nev. 299, 304, 810 P.2d 778, 782 (1991); see 

also Carcione v. Clark, 96 Nev. 808,811,618 P.2d 346, 348 (1980).  

The Supreme Court has found specific performance appropriate when the record 

demonstrates there is “no dispute” that the purchaser of real property offered to tender the purchase 

price. See Mayfield v. Koroghli, 124 Nev. 343, 351-52, 184 P.3d 362, 367-68 (2008); cf Ford v. 

Ame/co Properties, Inc., 126 Nev. 711, 367 P.3d 769 (Tbl.), 2010 WL 3385551 (2010) 

(unpublished disposition finding specific performance inappropriate where the record demonstrated 

a reasonable dispute whether purchasers had demonstrated they were ready, willing, and able to 

tender the purchase price).  

Here, specific performance is warranted. The record demonstrates not only that Plaintiff 

was ready, willing, and able to tender the purchase price of $800,000 but also evinces that Plaintiff’s 

Lender, Nevada State Bank has confirmed proof of funds in escrow and by way of pre-approved 

lending totaling in excess of the Purchase Price.  It is Defendants’ – not Plaintiff’s – actions that 

are preventing the close of the Plaintiff’s purchase of the Property. 
 

1. The Terms of the Purchase Agreement Are Definite and Certain. 

Defendants allege there is no valid contract. However, the terms of the purchase 

agreement are definite and certain. If the parties provide a practicable method for determining 

compensation there is no indefiniteness or uncertainty that will prevent the agreement from being 

an enforceable contract. See May v. Sessums & Mason, P.A., 700 So.2d 22, 27 (Fla. 2d DCA 

1997) (quoting 1 Corbin on  Contracts, § 4.3, at 567 (Joseph M. Perillo, Rev. ed.1993)); See also 

Fisch v. Radoff, 353 So.2d 160, 162 (Fla. 3d DCA 1977) (“The fact that the details of the sale 

might be difficult or even impossible to work out between the seller and ultimate buyer does not, 

as a matter of law, necessarily preclude the viability of a contract which merely grants a broker 

PET000283



 
 

 

 - 5 -  
 

  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

39
93

 H
ow

ar
d 

H
ug

he
s 

Pa
rk

w
ay

, 
Su

it
e 

60
0 

La
s 

Ve
ga

s,
 N

V 
89

16
9 

 

the right to a commission if and when he is able to produce a purchaser....”); Real Estate World 

Fla. Commercial, Inc. v. Gurkin, 943 So. 2d 270, 271–72 (Fla. Dist. Ct. App. 2006). 

Here, under the first element of specific performance, the terms of the Purchase Agreement 

are definite and certain.  Pursuant to the Purchase Agreement that was prepared by the Defendants’ 

attorneys and remitted to Defendants’ escrow company, First American by the Defendants’ 

attorney, Defendants agreed to sell the Property to the Plaintiff for the New Purchase Price of 

$800,000.00, with a stipulation for $5,000 to be placed in escrow as EMD.  See Ex. “14” to the 

DeCarlo Decl. The New Purchase Price reflected the (35) prior payments made by Plaintiff under 

the terms of the original Contract and Addendum (defined supra).  The Purchase Agreement was 

forwarded by the First American Escrow Officer, who was acting as a representative of the 

Defendant, to Ms. Leonard on January 6, 2021, which Purchase Agreement Ms. Leonard executed 

on January 21, 2021 and subsequently transmitted via electronic correspondence to the First 

American Escrow Officer. See Ex. “14” to the DeCarlo Decl.    

2. Defendant’s Actions are Consistent With the Existence of a Contract 

Contract formation requires mutual consent of the parties. In re Bishay, No. ADV 8:10-AP-

01142-ES, 2012 WL 5236169, at *7 (B.A.P. 9th Cir. Oct. 24, 2012). Such mutual consent may be 

determined based on the reasonable meaning of the words and actions of the parties. Id. 

The contract's terms must be certain in material respects, but the existence of minor areas of 

disagreement will not render the contract void and entirely unenforceable. Id.; See also Sunset-

Sternau Food Co. v. Am. Almond Prod. Co., 259 F.2d 93, 96 (9th Cir. 1958) (noting that subsequent 

actions are consistent with its acceptance of agreement); See Dynamics Corp. of Am. v. United 

States, 389 F.2d 424, 430 (Ct. Cl. 1968) (“[T]he practical interpretation of a contract, as shown by 

the conduct of the parties, is of great weight in interpreting the contract.”). 

Defendant reliance on Kern v. Kern, 107 Nev. 988, 823 P.2d 275 (1991) is misplaced. In 

Kern, the Nevada Supreme Court expressed that specific performance under a contractual 

obligation to convey real property was not appropriate because the “agreement was not signed by 

the party to be bound.” Id. at 991. In Kern, the Court also determined material terms, including 

price were missing. Here, all material terms are present. Further, Defendant’s conduct is consistent 
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with the existence of the Purchase Agreement. Indeed, Defendant, through counsel, presented 

Plaintiff with an agreement that sought to void the Purchase Agreement. Defendants cannot contend 

there was no meeting of minds when Defendant took steps to unwind the transaction. Clearly, 

Defendant believed the agreement was enforceable. Accordingly, the Purchase Agreement is a valid 

and enforceable contract. 

3. Remedy at Law is Inadequate Because the Property Is a Unique Parcel of Land 
with Characteristics and Inherent Attributes That Cannot Be Replicated by 
Money Damages. 

Defendant further alleges, that the remedy at law is adequate. However, Defendant ignores 

the unique aspects of the Property. Where subject matter of sales contract was real property, and 

thus unique, specific performance is available to purchasers. Stoltz v. Grimm, 100 Nev. 529, 689 

P.2d 927 (1984). Nevada will enforce contractual obligations through the remedy 

of specific performance where appropriate, particularly in real estate transactions because real 

property is unique, and damages therefore may be an inadequate remedy. Baroi v. Platinum Condo. 

Dev., LLC, 874 F. Supp. 2d 980 (D. Nev. 2012). 

Here, any remedy at law is inadequate because the Property is a singular parcel of real 

property having unique characteristics and because under the Parties’ contractual agreements, 

including the Contract, Addendum, and the Purchase Agreement, Defendants agreed to sell the 

Property to the Plaintiff.  If the Plaintiff is not able to complete the purchase of the Property at the 

agreed-upon price of $800,000 as contemplated by the Purchase Agreement, the Defendants will 

be unjustly enriched by the funds that Plaintiff has previously paid to the Defendants, and which 

funds were paid for the express purpose of the purchase of the Property.  As a result, Defendants 

will unjustly reap Plaintiff’s equity in the Property and capitalize upon the same by improperly 

denying Plaintiff its purchase transaction.  

Further, if Defendants are permitted to renege on their agreement to sell the Property to the 

Plaintiff at the $800,000 Purchase Price, Plaintiff will never be able to recoup the benefit for which 

it expressly bargained with Defendants years ago: owning and living in the Property, maintaining 

the Property and purchasing the Property. Because the Property possesses specific and unique 
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characteristics, a monetary compensation by way of returned funds to the Plaintiff would not be an 

adequate remedy in this circumstance. 

Absent specific performance, Plaintiff risks losing the Property where Mr. Christiano 

DeCarlo currently resides with his family, including a minor child. In the event specific 

performance is not ordered by this Court, the prior payments Plaintiff has made over the years 

toward the goal of purchasing the Property will be completely lost, resulting in an inequitable 

windfall to Defendant, notwithstanding the Purchase Agreement drafted by Defendant’s counsel 

and remitted to Plaintiff by Defendant’s counsel, which Plaintiff accepted. Plaintiff is facing threat 

of eviction a second time now in the last thirty (30) days because the Defendants refuse to honor 

the Purchase Agreement for $800,000, notwithstanding that Plaintiff is prepared to immediately 

close pursuant to the Purchase Agreement previously prepared by and submitted by the Defendants. 

Absent relief from this Court, Plaintiff will be forced to forfeit the funds that have already been 

invested over the years to Defendants towards the purchase of the Property. Under the 

circumstance, this Court should compel Defendants to allow the sale of the Property to close for 

the previously agreed upon Purchase Price of $800,000. Plaintiff urges the Court to grant specific 

performance of the Purchase Agreement and order that Defendants honor the terms of the Purchase 

Agreement and to sell the Property to the Plaintiff for $800,000. 
 
B. Equity favors granting specific performance and ordering Defendants to complete the 

sale of the Property to Plaintiff. 

Defendant contends that Defendant purchased the Property for $1,900,000 and stands to 

lose over $1,000,000 dollars based upon Plaintiff’s claim for specific performance at the Plaintiff’s 

“new” purchase price. Defendant essentially admits it seeks to renege on the deal so it may take 

advantage of the real estate market to Plaintiff’s determent.  

Equity regards as done what in good conscience ought to be done. Woods v. Bromley, 69 

Nev. 96 at 107, 241 P.2d 1103.  In the present case, specific performance is warranted and 

appropriate because Plaintiff performed its responsibilities under the Parties’ contractual 

agreements by making (35) payments towards the purchase of the Property over the course of 

several years, by funding an EMD in the amount of $50,000, increasing the EMD to $170,000, and 
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by securing pre-approved funds in the amount of $680,000 from its Lender, Nevada State Bank, 

which in the aggregate, is more than sufficient to fund the purchase of the Property at the previously 

agreed upon purchase price of $800,000. Lender is only waiting for the completely executed 

Purchase Agreement to proceed with funding the balance of the loan to the Plaintiff for purchase 

of the Property. However, Defendants reneged on the $800,000 Purchase Agreement in bad faith, 

and fraudulently coerced Plaintiff to attempt to void the Purchase Agreement based upon 

misrepresentations to Plaintiff that a reconciliation of past payments would be forthcoming and 

adjusted accordingly in connection with the purchase of the Property. However, after the lease 

extensions were executed, Defendants did not negotiate with Plaintiff in good faith and cut off all 

communications with Plaintiff regarding the purchase of the Property, in direct contravention of 

the representations Defendants made to induce Plaintiff to “negotiate” the final purchase of the 

Property. 

Under the specific circumstances of this case, equity should be exercised by this Court to 

ensure that Defendants do not profit from Plaintiff’s funds that have previously been paid to the 

Defendants towards the purchase of the Property.  Defendants have made multiple 

misrepresentations to Plaintiff and failed to engage in good faith in the Parties’ contractual 

negotiations, and as a result Defendants continue to unjustly benefit from Plaintiff’s prior Property 

payments and continues to demand future lease payments, when the Property should have been sold 

to Plaintiff for $800,000 in January 2021 based upon the Purchase Agreement drafted and presented 

by Defendants, through their counsel.   In particular, if the Plaintiff cannot complete the purchase 

transaction of the Property, Defendants will be inequitably rewarded with Plaintiff’s funds, as well 

as retention of ownership of the Property. 

 Defendants’ deceptive actions and unfair dealings have prevented Plaintiff from purchasing 

the Property, which unjustly places Defendants in the position of reaping Plaintiff’s equity in the 

Property.  Defendants’ refusal to now sell the Property to the Plaintiff at the previously agreed-

upon Purchase Price of $800,000, based upon a Purchase Agreement drafted by Defendants’ 

counsel and submitted to the title company, is wholly inequitable and should be remedied by this 

Court by ordering specific performance. 
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IV. CONCLUSION 

For the forgoing reasons, Plaintiff AAL-JAY, INC. requests that this Court issue an order 

directing Defendants to specifically perform the Purchase Agreement by immediately executing 

the Purchase Agreement for the Purchase Price of $800,000; by accepting Plaintiff’s tender of the 

loan funds secured through Plaintiff’s Lender, Nevada State Bank; and by closing on Plaintiff’s 

purchase of the real property parcel located at the address 1 Grand Anacapri, Henderson, Nevada, 

89011, Assessor Parcel Number 162-22-810-011 in the amount of $800,000. Plaintiff is ready, 

willing and able to close, as evidenced by the loan approval and the $170,000 that remains in 

escrow. 

DATED: June 15, 2021. 
 
 LEWIS ROCA ROTHGERBER CHRISTIE LLP 

 

   By:  
Ogonna M. Brown, Esq. (NBN 7589) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169 
Tel.:     702.949.8200 
Fax:     702.949.8398 
Email:  obrown@lewisroca.com 

       Attorneys for Plaintiff AAL-JAY, Inc. 
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CERTIFICATE OF SERVICE 

Pursuant to NEFCR 9, NRCP 5(b), and EDCR 7.26, I certify that on June 15, 2021, I served 

a copy of REPLY IN SUPPORT OF EMERGENCY MOTION FOR SPECIFIC 

PERFORMANCE OF PURCHASE AGREEMENT, ON AN ORDER SHORTENING TIME 

on all parties as follows: 

 Electronic Service – By serving a copy thereof through the Court’s electronic 

service system via the Odyssey Court e-file system;   
 
Attorneys for Defendant Philip Fagan JR, Philip J. Fagan Jr. 2001 Trust and The 
Trustee for Philip J. Fagan Jr. 2001 Trust  
  Jerri Hunsaker  jhunsaker@blackwadhams.law   
  Diane Meeter  dmeeter@blackwadhams.law   
  Chris V. Yergensen  cyergensen@blackwadhams.law  
 
 E-mail – By serving a copy thereof at the email addresses listed below; and 
 

 U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage prepaid 

and addressed as listed below. 
 

 
  /s/ Kennya Jackson    
An employee of Lewis Roca Rothgerber Christie LLP 
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