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BRYCE C. DUCKWORTH
PRESIDING JUDGE

FAMILY DIVIS'ON, DEPT. Q
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3. This Court reviewed Mallen v. Mallen, 280 Ga. 43, 622 S.E.2nd 812
(2005), Alexander v. Alexander, 279 Ga. 116, 610 S.E.2nd 48 (2005), Kwon v. Kwon,
333 Ga. App. 130, 775 S.E.2nd 611 (2015), and Scherer v. Scherer, 249 Ga. 635,
640(2), 292 S.E.2d 662 (1982). “As a matter of public policy, antenuptial agreements
made in contemplation of divorce are not absolutely void in Georgia.” Alexander v.
Alexander, 279 Ga. 116, 117, 610 S.E.2nd 48, 49 (2005). Unlike Nevada (which has
adopted the Uniform Premarital Agreement Act), the review of prenuptial agreements
is a matter of case law in Georgia. The court in Alexander cited Scherer v. Scherer, 249
Ga. 635, 640(2),292 S.E.2d 662 (1982), that identified the three factors or criteria the
Court should look at for purposes of determining enforceability. The three criteria
included: (1) Whether the agreement was procured by fraud, duress or mistake, or
through misrepresentation or nondisclosure of material facts; (2) whether the
agreement is unconscionable; and (3) whether facts and circumstances changed since
the agreement was executed, so as to make its enforcement unfair and unreasonable.
Id. at 641(3), 292 S.E.2d 662. Whether an agreement is enforceable in light of these
criteria is a decision made in the trial court's sound discretion. See Adams v. Adams, 278
Ga. 521, 522-523(1), 603 S.E.2d 273 (2004). Under Georgia law there is no specific
requirement that a specific list or inventory of assets and debts or an attached financial
statement accompany a prenuptial agreement.

4, Based on the evidence admitted at the time of trial, Defendant satisfied
his burden of demonstrating that the prenuptial agreement was not procured by fraud,
duress, mistake, or through misrepresentation. This Court’s primary concern relates

JT APPENDIX
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to the potential non-disclosure of material facts. In this regard, the disclosure of assets
was limited and the timing thereof took place on the date of execution of the
agreement. Although Plaintiff had participated in the drafting of the agreement, the
disclosure of assets by Defendant was made after this participation. As a matter of
equity, this creates a basis under Georgia law to limit the application of the agreement
to only those assets specifically disclosed. On the date of execution, there was clearly
a disclosure of specific assets that included a condominium located at 2881 Peachtree
Road, Unit 1101, Atlanta, Georgia, the 2005 Mercedes SL55AMG, 100% shares of
Hawk Communications (dba Joy Phone), and 100% shares of stock in Hawk Voip LLC.,
Separate debts included $500,000 and revolving credit of $130,000. Although there
does not appear to be a specific disclosure requirement under Georgia law (such a
disclosure is “preferable”), this is an equitable factor that should limit the application
of the prenuptial agreement to those specific assets that were disclosed.* With the
foregoing limitations, Defendant satisfied his burden to demonstrate that there was
sufficient disclosure of material facts.

5. Based on this Court’s findings and conclusions, the prenuptial agreement
is not unconscionable - either procedurally unconscionable or substantively
unconscionable. From a substantive perspective, protecting and preserving assets

owned prior to a marriage and protecting future stream of income is not uncommon or

*Defendant argued that the limited and late disclosure should be disregarded because
Plaintiff made it clear that she would have signed the agreement without any disclosure. She
was in love with Defendant and desired to marry him and “prove” her love for him. As a
matter of equity, this Court is not persuaded that Defendant’s limited and late disclosure
should be completely disregarded.

JT APPENDIX
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unusual. Indeed, if the Court found or concluded that the terms set forth in the
prenuptial agreement were substantively unconscionable, virtually every prenuptial
agrecment should be voided. Nevertheless, and again taking into consideration the late
disclosure of an inventory or listing of assets, such a finding and conclusion is limited
to the disclosures attached to the agreement. It is not procedurally unconscionable
because there was a separation of time between the first time Plaintiff saw the
prenuptial agreement and the time she executed it (a total of six (6) weeks).
Considering everything that transpired in between and the fact that the prenuptial
agreement did not become enforceable until the parties actually married, it was not
procedurally unconscionable.

6. The final prong of the analysis, supra, is the burden of proof to
demonstrate that taking into account all relevant facts and circumstances, including
changes beyond the parties’ contemplation when the agreement was executed and
enforcement of the antenuptial agreement would be neither unfair nor unreasonable.
Pursuant to Alexander, supra, and the corroborating testimony of Mr. Edlin, this final
factor allows the court some discretion. In this regard, the Court has discretion to
approve the agreement in whole, in part, or refuse to approve it as a whole.” Defendant
has satisfied this burden to the extent that the provisions of the agreement are limited
to the preservation as separate property those assets that were specifically disclosed.

Additional equitable factors include Defendant’s superior financial position at the time

"This Court does not find that the fact that the parties had a child (as was the case in
Alexander) was beyond the contemplation of the parties.
JT APPENDIX
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of the marriage as well as the fact that, although Plaintiff sufficiently understood the
agreement, Defendant had a superior grasp of the terms and language of the prenuptial
agreement.

7. In summary, the only assets the Court views as being protected by the
prenuptial agreement are those assets listed in the exhibit attached to the prenuptial
agreement. Moreover, the parties have waived the right to pursue spousal support
pursuant to the terms of the prenuptial agreement. Nevertheless, the terms of the
prenuptial agreement do not preclude the Court from preliminary or temporary
support, particularly to the extent the Plaintiff could qualify for public benefits and be
a public charge.

Based on the foregoing Findings and Conclusions, and good cause appearing
therefore,

ITISHEREBY ORDERED, ADJUDGED, AND DECREED that the prenuptial
agreement is valid in part.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the only

assets protected by the prenuptial agreement are those assets specifically listed in the

exhibit attached to the prenuptial agreement.

BRYCE C. DUCKWORTH

PRESIDING JUDGE

FAMILY DIVISION, DEPT. Q
LAS VEGASZ, NEVADA 89101
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that permanent
alimony is not available to the parties according to the terms of the prenuptial
agreement, but temporary maintenance pending trial is available.

DATED this 4" day of September, 2018,

BRYCE CKWO
DISTRIET C RTJUDGE
DEPARIMENT (@
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DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA
PATRICIA EGOSI, Dist. Ct. No.: D-16-540174-D
(nka PATRICIA LEE WOOQODS),
Dist. Ct. Dept. No.: Q
Plaintiff,
VS. NOTICE OF APPEAL
YOAYV EGOSI,

Defendant.

COMES NOW the Defendant, Yoav Egosi, through his attorney of record Alex
Ghibaudo, Esq., and appeals to the Supreme Court of Nevada that the district court’s
September 7, 2018 order from an evidentiary hearing conducted on August 31, 2018.

Notice of entry of order was filed and served September 7, 2018.

DATED this 10" day of September, 2018.

[s/ Alex Ghibaudo

ALEX B. GHIBAUDO, Nevada Bar No. 10592
ALEX B. GHIBAUDO, PC

703 S. 8™ Street

Attorney for Defendant
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CERTIFICATE OF SERVICE

| HEREBY CERTIFIY that on this 10" day of September, 2018, | served a true and
correct copy of the foregoing NOTICE OF APPEAL, via the Court designated electronic
service, addressed to the following:

John Blackmon
jblackmon@blackmonlawgroup.com

/s/ Joslyne Simmons
An Employee of ALEX B. GHIBAUDO, P.C.
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CLARK COUNTY, NEVADA
PATRICIA EGOSI, Dist. Ct. No.: D-16-540174-D
(nka PATRICIA LEE WOOQODS),
Dist. Ct. Dept. No.: Q
Plaintiff,
VS. AMENDED NOTICE OF APPEAL
YOAYV EGOSI,

Defendant.

COMES NOW the Defendant, Yoav Egosi, through his attorney of record Alex
Ghibaudo, Esq., and appeals to the Supreme Court of Nevada that the district court’s
September 4, 2018 order from an evidentiary hearing conducted on June 13 and June 14,

2017. Notice of entry of order was filed and served September 7, 2018.

DATED this 10" day of September, 2018.

[s/ Alex Ghibaudo

ALEX B. GHIBAUDO, Nevada Bar No. 10592
ALEX B. GHIBAUDO, PC

703 S. 8™ Street

Attorney for Defendant

JT APPENDIX
470

Case Number: D-16-540174-D



CERTIFICATE OF SERVICE

| HEREBY CERTIFIY that on this 10" day of September, 2018, | served a true and
correct copy of the foregoing AMENDED NOTICE OF APPEAL, via the Court
designated electronic service, addressed to the following:

John Blackmon
jblackmon@blackmonlawgroup.com

/s/ Joslyne Simmons
An Employee of ALEX B. GHIBAUDO, P.C.
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