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PWHC
Petition jor Writ of Haheas Carpus

4609478

Ao Ve S, FILED

Petitioner, -

GrocAvne Yoo DEC 2 3 2p15

v. PETITION FOR WRIT .

OF HABEAS CORPUS c%géﬁ.._

. " (POSTCONVICTION) . Coury
Ben NS Aaden '

Respondent.
INSTRUCTIONS:

(1) This petition must be legibly handwritten or typewritten, signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you rely upon to
support your grounds for relief. No citation of authorities need be furnished. If briefs or arguments are submitted,
they should be submitted in the form of a separate memorandum. .

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to Proceed in
Forma Pauperis. You must have an authirized officer at the prison complete the certificate as to the amount of
money and securities on deposit to your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or restrained. If you are in a specific
institution of the Department of Corrections, name the warden or head of the institution. If you are not in a specific
institution of the Department but within its custody, name the Director of the Department of Corrections.

(5) You must include all grounds or claims for relief which you may have regarding your conviction or sentence.
Failure to raise all grounds in this petition may preclude you from filing future petitions challenging your conviction
and sentence. .

(6) You must allege specific facts supporting the claims in the petition you file seeking relief from any conviction
or sentence. Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed. If
your petition contains a claim of ineffective assistance of counsel, that claim will operate to waive the attorney-
client privilege for the proceeding in which you claim your counsel was ineffective.

(7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted. One copy must be mailed to the respondent, one copy to
the Attomey General’s Office, and one copy to the district attorney of the county in which you were convicted or to
the original prosecutor if you are challenging your original conviction or sentence. Copies must conform in all
particulars to the original submitted for filing.

PETITION

1. Name of institution and county in which you are presently imprisoned or where and how you are presently

...........................................................

3. Date of judgment of conviction: ....... \ "\1\9'1'0\5 ............................
4. Case number: ......... C -'hd\’-\:o(’)" ...............................................
5. (a)Length of sentence: 5"\'3\)‘{.0;‘(5CQQ?.?—C‘*%\JQ*OL\'“—‘\'»“V\‘? ................................

RECEIVED
DEC 19 2916 "

CLERI »e ~ i g s

\
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6. Are you presently serving a sentence for a conviction other than the conviction under attack in this motion?
Yes....... No \/

If “yes,” list crime, case number and sentence being served at this time: /V//I

.........................................................................................................................................................................................

7. Nature of offense involved in conviction being challenged: pﬂbmf-{\ﬁ)lﬁﬂadl‘(.wiﬂm{\'
- r.ﬁk.f\.)geg.mﬂ.—f\&mqm. N

8. What was your plea? (check one)
{a) Not puilty ........
(b) Guilty ........
(c) Guilty but mentally ill ........
(d) Nolo contendere ........
9, If you entered a plea of guilty or guilty but inentally ill to one count of an indictment or information, and a
plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty but mentally ill was

negotiated, ZIVE EtailS: ..ottt e s a s e R e R s e e e e

...........................................................................................................................................................................................

10. If you were found guilty or guilty but mentally ill after a plea of not guilty, was the finding made by: (check one)

(a) Jury /

{b) Judge without a jury ........

11. Did you testify at the trial? Yes ........ No \/

12. Did you appeal from the judgment of conviction? Yes ........ No ........
13. If you did appeal, answer the following:

{2) NAME OF COUIT: .oovvieiercnrereme e re st sissesia it sas s s rasn s sssas shsessnssssns s
(b) Case number or CitatION: .....c.ooeocecemree e srenr s e s e
(EY RESUIL: ..o et b st
(d) Date of result: .........ccovvrvmmrrnve i

(Attach copy of order or decision, if available.)




14. If you did not appeal, explain briefly Why you did IO .....c.ccoeiieivrieiiiesicics s esese s ee et ses e sesssseseesasmassssasren

..........................................................................................................................................................................................

.........................................................................................................................................................................................

15. Other than a direct appeal from the judgment of conviction and sentence, have you previously filed apy
petitions, applications or motions with respect to this judgment in any court, state or federal? Yes ........ No /
16. If your answer to No. 15 was “yes,” give the following information:

(2) (1) NAME O COUTL weeeree ettt ettt s ss b an s et et se s et st st s ae s st at s bbb es e e entem v et e reneneaetamees

10

11

12

13

14

15

16

17

18
19
20
21
22
. 23
24
25
26
27

28

(2) Nature of proceeding: ........ccverimineiinmrrrnnesirreses e sereresssessssssssssse st e e s e earme e
(3) Grounds TAISEA: ........ccoiiriiiiiiiiriemeeni st ses s e es s sss s ba s s sarmns e brsrssesbast st essneaeseesmnemseasrasane
(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes ........ No \/

(5) Result: e vavesesasss s e ettt e et

(6) Date of 1eSUIL: ..o e e rna e ves e sa s e e

(7) If known, citations of any written opinion or date of orders entered pursuant to such result:

.........................................................................................................................................................................................

(b) As to any second petition, application or motion, give the same information:
(1) Name of court: ..................................................................................
(2) Nature of proceeding; ........cccvverrieersieeienisreeenersr i serssssssnssssssnass s
(3) Grounds raAiSed: ...t e e e s s sra b s
{(4) Did you receive an svidentiary hearing on your petition, application or motion? Yes
(5) RESUIL ..o.veviveriiiinriinssrreenesnsrenessasessnstenssaressssrmssessnsssnss st sensessrsnnsnsnsas

(6) Date of result: ........c.iviierrivmnrninees i erasesesertvarssassssssssssassssasesens

(7) If known, citations of any written opinion or date of orders entered pursuant to such result:

.........................................................................................................................................................................................

{c) As to any third or subsequent additional applications or motions, give the same information as above, list

them on a separate sheet and attach.

[ T,
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(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any

petition, application or motion?

{1) First petition, application or motion? Yes ........ No \./
Citation or date 0f deciSion: ........ceevrrrrvnrirsrrc e et ersens s enen

(2) Second petition, application or motion? Yes ........ No b/
Citation or date of decision: .......ccc.ovvniiiinnnns

(3) Third or subsequent petitions, applications or motions? Yes ........ No \/
Citation or date of decisSion: ... e

(e) If you did not appeal from the adverse action on any petition, application or motion, explain briefly why you
did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

TR YS% WO /\//)1— ..............................................................................................................

.........................................................................................................................................................................................

17. Has any ground being raised in this petition been previously presented to this or any other court by way of
petition for habeas corpus, motion, application or any other postconviction proceeding? If so, identify:

(a) Which of the grounds ié the same: nQ .............................................................................................

.........................................................................................................................................................................................

.........................................................................................................................................................................................

(c) Briefly explain why you are again raising these grounds. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the petition. Your

response may not exceed five handwritten or typewritten pages in length.) /V/q

.........................................................................................................................................................................................

18. If any of the grounds listed in Nos. 23(a), (b), (c) and (d), or listed on any additional pages you have attached,
were not previously presented in any other court, state or federal, list briefly what grounds were not so presented,
and give your reasons for not presenting them. (You must relate specific facts in response to this question. Your

response may be included on paper which-is 8 1/2 by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.) ....cco.coo....cc.. /V/fq('/ ..........................
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19. Are you filing this petition more than 1 year following the filing of the judgment of conviction or the filing
of a decision on direct appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the

petition. Your response may not exceed five handwritten or typewritten pages in length.) Th\ﬁ\@'d ...........

...... 200, T OO e

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the judgment

under attack? Yes W.... No.....

If yes, state what court and the case number: Q",boc\g(q'b’g’ ................................................................

..........................................................................................................................................................................................

21. Give the name of each attorney who represented you in the proceeding resulting in your conviction and on

direct appeal; N/‘Ll— .................................................

..........................................................................................................................................................................................

22. Do you have any future sentences to serve after you complete the sentence imposed by the judgment under

attack? Yes ........ No \/

If yes, specify where and when it is to be served, if YOu KNOW: .o
23. State concisely every ground on which you claim that you are being held unlawfully. Summarize briefly the
facts supporting each ground. If necessary you may attach pages stating additional grounds and facts

supporting same.
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(a) Ground ONE: ’\)f\30“%\\{d\0%\§u\0}{€,De}r\\r\qm\fsﬁlood\-\m
...de..gbc).nd.$¥a¥m¥w=\..¢zmm..Qz...%Q(...E«.\\.@Bx\i.\k.\reﬁ..%gn.ﬂ)am\.e.f........

Supporting FACTS (Tell your story briefly without citing cases or law.): ..d=... oWV \0¢ana, . danied

08 oy ™ Advendrunt. Queb htS. 1o Due. Process.of.1aw by..

The. J}mlw;, o8 AMDoc. ko deduct Lrom the minimum. ( Aad. Mo.)f—
30) R, 08 v Sentence. %ocﬂ e, T hove. Earned. Juk: parids
Ao Lok, A0n,0omR. \ow. 15, Nok. QAL B I, M AN W0, .
Comomibted. on { 4-42-1019) T \nam. Senkente. to. Skaloy mr.s....mxm....
QL0050 cakvs. Seaoon. 08 4 X0t ko, \Wder. Nxs. (24, ‘l.?l.(ai).l.gm.

A0ked. ko owe.. 2. dowe. pex. Marekn. f Sodudory Oéoq\hm educted..
Svom. Moc Yoo, 000, mexiun. ferm. 0.y Sendnte.,. The- N Doce...
Mos Soded ond o Sufused Yo ddudk S0, é&\'a Shohdonsy

Srovon. o 220002 Rusaok. Jo. Avep. e A2(2). . B(Q-‘ upm PnL
Beasien. ok Hor. DM Sactreme. Lok, 0. NonSed 2.

050 N \SAL 080, Decsaasie... NN *\\oér'i- o). :)%Had
eI VA RCE L Yo T (aTSS00 Co vy SN aR

..........................................................................................................................................................................................
..........................................................................................................................................................................................
..........................................................................................................................................................................................
..........................................................................................................................................................................................
..........................................................................................................................................................................................
..........................................................................................................................................................................................
..........................................................................................................................................................................................
..........................................................................................................................................................................................

..........................................................................................................................................................................................
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(6) Ground TWO: . DYASON. S0e A X0 Caleuoke. Sa¥0nL . A8 Xime..ond. Sosstoy
S deducted. or. Soc ENglaty for. ovdle sovanlakion. ok ¥, A
e ADEOAML At 0RO 004 SLEN0. 2. 05 304 DAY, Londe haisn
AR TR Ve T RS N e

Supporting FACTS (Tell your story briefly without citing cases or law.): QP.SLQ('\OD{!\S\)L\(\

uoigd s Congitubionol. Fams. M, £o. Soto.eX Dosk Kaske..Lawad.....
Wdec. ORAL. A 50 1008 X0C Dev. Canshutice. 04 e aphicalion. . of Hre
..kx&\us‘mnw.ﬁ\..mm&m...Q%..‘.:».&&‘ﬂsn....‘«5...&..Nx.&;lt:e&.\.k\':\&aé.m%)..3.m........
dmm%&Nsa&s\m\ukm%m&\mmrmmthn Qedacked...
Svoon M norfiam Cond Maximmum) Xtons, ok i Seotence rHNones.
Intovocoke. oM k. M Rocks. Conkount A W Gvenod. one. We. M. 4ound
Row. Yohe & e Mo, A9K0xs. b Da. dnpno, SR Nt 30 dons. 0

(ond. Ree_ xnoxinonsd) Aeyms. ok oy Seodence. D0SeA. 00 M EXOWSion......
EvEnes. M S chen. Dot NI, A0ue Tns s oo Vatieken.. ok o
R,xuts}:..%mkn.%\og\&.;%&mm.m:\..xwtm..km...&&sm.fxm.}m............___
.&Q\\m\m»sm&s..m...MQ.gur&..m,\mx‘.&mnﬁm..%k\;&x&....%mméx.&w.m\.m N
MR OMRa Mo Ervsivaim., 450, W5 1A CAARR), D020 VA DRy 06 TN, Wason....
A R2A S C I.\.N.\.\‘?S&\\..&“&.&m\ﬁmﬁ\x\m\k%\i%m}\hﬂz..P.(J,A.bf??..(\&}o)...

..........................................................................................................................................................................................
..........................................................................................................................................................................................
..........................................................................................................................................................................................
..........................................................................................................................................................................................

..........................................................................................................................................................................................

P T e R T P P T P
..........................................................................................................................................................................................
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nnnnnnnnnnn L R e R L L T
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......................................
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............................................
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.......................................
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s
WHEREFORE, petitioner prays that the court grant petitioner relief to which petitioner may be entitled in this proceeding.

EXECUTED at ngh Desert State Prison on the \|, day of themonthof N\ ,20 \k(’

Wetts
Love Nodek ¥
High Desert State Prison
Post Office Box 650

Indian Springs, Nevada 895070
Petitioner in Proper Person
VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petition and
knows the contents thereof; that the pleading is true of the undersigned’s own knowledge, except as to those matters stated on
information and belief, and as to such matters the undersigned believes them to be true.

L Vvl Midedas
* 'ﬁgl’tﬂl: “Oniﬂﬂa
High Desert State Prison

Post Office Box 650
Indian Springs, Nevada 89070
Petitioner in Proper Person

s AFFIRMATION (Pursuant to NRS 239B.030)

4l

The undermgned does hereby affirm that the preceedxng PETITION FOR WRIT OF HABEAS CORPUS filed in District
Court-Case Number -\~ M?Qb Does not contain the social security number of any person.

AU S
ey Yovdreyt™ 7
Fogdawrsn M Ya n ]ﬂ 04 l, ' LN
High Desert State Prison - e

Post Office Box 650
Indian Springs, Nevada 89070
Petitioner in Proper Person

CERTIFICATE OF SERVICE BY MAIL

I LOW\\ %vhn{&¥ , hereby certify pursuant to N.R.C.P. 5(b), that on this_\\0 day of the month of
20 \\¢, I mailed a true and correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS

addressed to!

1).W. Neven, Warden High Desert State Prison Attorney General of Nevada
Post Office Box 650 100 North Carson Street
-I;idjan Springs, Nevada 89070 Carson City, Nevada 89701

blgri{ ébunty District Attorney's Office
200 Lewis Avenue
Las Vegas, Nevada 89155

wwaoutis

Byl o
! Qv,[:, ngﬁngé&
I—I1gh Desert State Prison Ei M

Post Office Box 650
Indian Springs, Nevada 89070
Petitioner in Proper Person

';‘."Pﬁin your name and NDOC back number and sign
-10-

10
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Electronically Filed
6/27/2017 4:06 PM

Steven D. Grierson

CLERK OF THE CO
1 | OPWH - AB510 &“‘_A ﬂ»u-—

2
3
DISTRICT COURT

4 CLARK COUNTY, NEVADA

5 LARRY HARDNETT,

6 Petiti (s)

ettionens), Case No.: A-16-748602-W

’ V8- Dept. No.:

8 | BRIAN WILLIAMS, WARDEN, pt. N0 7

9 Respondent(s).
10

11 ORDER FOR PETITION FOR WRIT OF HABEAS CORPUS
12 Petitioner filed a Petition for Writ of Habeas Corpus on December 23, 2016. The

13 || Court has reviewed the Petition and has determined a response would assist the Court in
14 || determining whether Petitioner has been awarded all appropriate good-time credits as

15 || provided in Assembly Bill 510 and, good cause appearing therefore,

16 IT IS HEREBY ORDERED, Respondent shall, within 45 days after the date of this

17 || Order, Answer or otherwise respond to the Petition and file a return in accordance with the

18 || provisions set out in NRS 200.

19 IT IS FURTHER ORDERED, this matter shall be placed on calendar on Tuesday,
o . 20 || AUGUST 15, 2017 at 9:00 a.m., in District Court Department 7, Courtroom 15A.
Y
Ao 722 DATED this 27th day of June, 2017.
£
i
34 L 2
2gf
iz g 26 LINDA M0E BELL
25E o DISTRICT COURT JUDGE
a8
ana 28
1
12

Case Number; A-16-748602-W



LINDA MARIE BELL
DISTRICT JUDGE
DEPARTMENT VII
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the date of the filing, a copy of this Order
was electronically served through the Eighth Judicial District Court EFP system or, if no e-

mail was provided, by facsimile, U.S. Mail and/or placed in the Clerk’s Office attorney
folder(s) for:

Larry Hardnett #1146775

High Desert State Prison

P.O. Box 650

Indian Springs, NV 86070-0650

Office of the Attorney General
Appellate Division

555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101-1068

Tt

= 74 r
TINA HURD, Judicial Executive Assistant

13
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Electronically Filed
814712017 417 PM
Steven D. Grierson

CLERK OF THE CO
s e
ADAM PAUL LAXALT ’

Attorney General
Allison Herr (Bar No. 5383)

Deputy Attorney General
State of Nevada
Office of the Nevada Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068
(702) 486-3799 (phone)

(702) 486-2377 (fax)
AHerr@ag.nv.gov
Attorneys for Respondents
DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY HARDNETT, Case No. A-16-748602-W
Petitioner, Dept. No. VII
Vs,
Date of Hearing: 08/15/2017
BRIAN WILLIAMS, WARDEN, et. al, Time of Hearing: 9:00 a.m.

Respondents.

RESPONSE TO PETITION FOR WRIT OF HABEAS CORPUS

Respondents oppose Petitioner Larry Hardnett’s Petition for Writ of Habeas Corpus. The
petition should be denied as the Nevada Department of Corrections (NDOC) has awarded Hardnett
credit against his sentence in conformity with NRS 209.4465 and Hardnett has not presented evidence
that he is exempt from the application of NRS 209.4465(8).

This response is made and based upon the papers and pleadings on file herein and the following
points and authorities.

DATED this 14" day of August 2017

ADAM PAUL LAXALT
Attorney General

By:__/s/ Allison Herr
Allison Herr (Bar No. 5383)
Deputy Attorney General

Paﬁ_l of 6

Case Number: A-16-748602-W
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MEMORANDUM OF POINTS AND AUTHORITIES
L
BACKGROUND

Larry Hardnett is currently incarcerated at High Desert State Prison (Exhibit 1, Inmate Search).
Hardnett is under sentence for crimes he committed in 2015 (Exhibit 2, Jnformation). The Court
adjudicated Hardnett guilty of category A and B felonies (Exhibit 3, Judgment of Conviction). He is
currently serving an aggregated sentence of a maximum of twenty-seven years with minimum parole
eligibility after nine years and eight months (Exhibit 4, Offender Legal Orders).

IL.
ARGUMENT

A, Hardnett Misunderstands Applicable Law.

Hardnett now claims that NDOC failed to apply his credit to his minimum sentences in
accordance with NRS 209.4465.

1. Application of Credit Against Hardnett’s Minimum Sentence is Prohibited by NRS

209.4465(8).

NRS 209.4465 applies to Hardnett, whose crimes were committed after July 17, 1997.! Under
NRS 209.4465(8) an inmate who is convicted of a felony crime of violence, a felony sex offense, or,
who has been convicted of a category A or B felony, is not eligible to have his credits applied against
his parole eligibility or minimum sentence. NRS 209.4465(8)(a) and (d). Hardnett is in prison for a
category A and B felony. As such, his credit is governed by NRS 209.4465(8), which unequivocally
prohibits NDOC from applying credit to his minimum term or parole eligibility. See also NRS 213.120.

2. The Vonseydewitz Decision Does Not Apply, as Hardnett’s Crime Was Committed

After the 2007 Amendment of NRS 209.44635.

Although Hardnett cites no statutory authority for his petition, he raises several of the

arguments first raised in the case of Vonseydewitz vs. Legrand, Case No. 66159, 2015 WL 3936827

| NRS 209.432 to 209.451, inclusive, provide the statutory framework for the application of
credit to an inmate’s sentence. The appropriate statute is determined by the date that the crime was
committed.
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(Nev. June 24, 2015). However, these arguments are not applicable to Hardnett’s case, as the law that
governed the application of Vonseydewitz 's credit is different from that to be applied here. Crucially,
the respective crimes of Vonseydewitz and Hardnett were committed during different years. The
Nevada Supreme Court has made clear that the Vonseydewitz decision does not affect crimes,
committed after July 1, 2007.2 This is because the language of the applicable statutes— NRS 209.4465
and NRS 213.120—was amended in 2007 and negates the analysis applied in Vonseydewitz, Here
Hardnett’s offense took place in 2015, afier the effective date of the 2007 amendment. Thus, even
viewing the Vonseydewitz opinion in the light most favorable to Hardnett, the logic of Vonseydewitz
does not apply to his crime, he is not entitled to additional credits, and his reliance upon the
Vonseydewitz decision is erroneous.

I

11

111

2 Specifically, the Court stated, in an order denying en banc reconsideration, that Vonseydewitz
applies to:

Those [inmates convicted of] crimes committed on or between July 17,
1997 and June 30, 2007,

Where the inmate’s sentence does not fall under the parole limited
provisions of NRS 453.3405(1);

Where the sentence has not expired nor the inmate gone before the parole
board for that sentence, see Niergarth v. Warden, 105 Nev. 26, 29, 768
P.2d 882, 884 (1989);

And then only for the time period when deductions have not already been
applied retroactively pursuant to NRS 209.4465(8), see 2007 Nev. Stat,,
ch. 525 § 21, at 3196.

Vonseydewitz vs. Legrand, No. 66159, at n. 1 (Nev. Feb 19, 2016) (order denying en banc recon-
sideration).
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I
CONCLUSION
This Court should deny Hardnett’s Petition for Writ of Habeas Corpus as NDOC has applied all
credit the Petitioner has earned, and his request for application of credit against his minimum parole
eligibility is prohibited by law.
Respectfully submitted this 14" day of August 2017.

ADAM PAUL LAXALT
Attorney General

By:__ /s/ Allison Herr
Allison Herr (Bar No. 5383)
Deputy Attorney General
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AFFIRMATION

(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the foregoing document does not contain the social

security number of any person.

Dated: 14™ day of August 2017.

ADAM PAUL LAXALT
Attorney General

By:_/s/ Allison Herr
Allison Herr (Bar No. 5383)
Deputy Attorney General
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CERTIFICATE OF SERVICE
I hereby certify that I electronically filed the foregoing Response to Petition for Writ of Habeas
Corpus with the Clerk of the Court by using the electronic filing system on the 14™ day of August
2017.
I certify that some of the participants in the case are not registered electronic filing system users.
I have mailed the foregoing document by First-Class Mail, postage prepaid, or have dispatched itto a
third-party commercial carrier for delivery within 3 calendar days to the following unregistered

participant(s) at his last known address:

Larry Hardnett, #1146775

¢/o High Desert State Prison
P.O. Box 650

Indian Springs, Nevada 89070

/s/ K. Plett
An employee of the Office of the Attorney General

Pa¥§60f6




EXHIBIT 1

Inmate Search



NDOC Inmate Search Page | ol )

Search By Offender ID NOTICE:

Offender ID: 0001146775 The infarmation provided here represents raw data. As such, the Nevada

-or- Department of Corrections makes no warranly or guarantee that the data is error
Search By Demographics free. The infarmation should not be used as an official record by any law

First Name Wildcard % enforcement agency or any ather entity.

Any questions regarding an inmate, please call Family Servicas at {775} 887-3367.

. q &,

Last Name: Wildcard % Victims looking for inmate information please contact Vietim Services at {775) 887-
3383. Any questions regarding the web portal for law enforcement access to inmate
information should be referred to PIO Brooke Keast. email. bkeast@doc.nv.gov or
(775) BE7-3309

Submit

Currently the following web browsers are supported for the Inmate Search: Internet
Explorer 11, Chrome. Firefox and Cpera. If you are unable to view inmate photos,
please use a supporied browser.

Downlecad Cffender Data

Demoaragphic, Alias, Booking, Parole, Release

Up to date as of 2017-08-07

Identification and Demographica

Offender . . . N . N . . Cuatody . Priomt
N
ame i Gender Ethnic Age Height Weight Build Complexien Hairx Eyas Indtitution Level Aliases Felonies
LARRY 11467775 Male DLACK 23 61" 1451n DARE BLACK BROWHN HIGH DESERT  MEDIUM NO
HARDNETT STATE
PRTSON
Booking Information
Gffense  Offenae Sent Sent Sent gent Sent Sent Sent Sent.
. . ent. . - . B
Code Description Status Min Max PED MPR Sent. County  ppxp Sent. TYPE  pmp [s)::;n
3521 ATT POSSESSION Discharged 0 yr. 19 0 yr. 48 2016 - CLARK COQUNTY 2017- NETERMINATE 2015-
STOLEN VEHTCLE me. 0 mo. @ 0L-17 COURTHOUSE 05-048 02-03
days days
AQO7 Aggreqgarte Active ¢ yr. 8 27 yr. 0 2025- 2029- AGGREGATE 2029- DETERMINATE 2016-
ma. 0 mo. o 09-27 05-07 SENTENCING 11-08 01-28
days days
Inmate Photo Unavailable Parole Hearing Details

Offender Book ID Parole Hearing Date Parcle Hearing Location

169521 2016-04-27 PAROLE BCARD ROOM 301

21
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Electronically Filed
10/05/2015 11:25:32 AM

INFM (&_ y H«m—
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

JEFFREY S. ROGAN

Chief Deputy District Attorney

Nevada Bar #010734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

LA, 10/12/15 DISTRICT COURT
10:00 A.M. CLARK COUNTY, NEVADA
GILL/ARNOLD
THE STATE OF NEVADA,
Plaintiff,
-vs- DEPT NO: XVII

CASENO:  (C-15-309793-2

MARCUS BURRELL,
aka Marcus Lavell Burrell,

LARRY HARDNETTY,

aka Larry Hardnett,

aka Larry AOB,

aka Larry All on Bitches, #2865846

Defendants.

STATE OF NEVADA

COUNTY OF CLARK
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That MARCUS BURRELL, aka Marcus Lavell Burrell, aka Marcus N Da Cut, and
LARRY HARDNETTY, aka Larry Hardnett, aka Larry AOB, aka Larry All on Bitches, the
Defendant(s) above named, having committed the crimes of CONSPIRACY TO COMMIT
ROBBERY (Category B Felony - NRS 200.380, 199.480 - NOC 50147); FIRST DEGREE
KIDNAPPING WITH USE OF A DEADLY WEAPON WITH THE INTENT TO
PROMOTE, FURTHER OR ASSIST A CRIMINAL GANG (Category A Felony - NRS
200.310, 200.320, 193.165, 193.168 - NOC 50065); and ROBBERY WITH USE OF A

Ss.

WA2015P0TI6NAL5F07364-INFM-(HARDNETTY__LARRY)-001.DOCX
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DEADLY WEAPON WITH THE INTENT TO PROMOTE, FURTHER OR ASSIST A
CRIMINAL GANG (Category B Felony - NRS 200.380, 193.165, 193.168 - NOC 50142),
on or about the 12th day of April, 2015, within the County of Clark, State of Nevada, contrary
to the form, force and effect of statutes in such cases made and provided, and against the peace
and dignity of the State of Nevada,
COUNT 1 - CONSPIRACY TO COMMIT ROBBERY

did willfully, unlawfully, and feloniously conspire with each other to commit a robbery,
by the defendants committing the acts as set forth in Counts 2 through 5, said acts being
incorporated by this reference as though fully set forth herein.

COUNT 2 - FIRST DEGREE KIDNAPPING WITH USE OF A DEADLY WEAPON WITH
THE INTENT TO PROMOTE, FURTHER OR ASSIST A CRIMINAL GANG

did then and there willfully, unlawfully, feloniously, and knowingly, for the benefit of,
at the direction of, or in affiliation with, a criminal gang, to-wit; Bloods and/or Gerson Park
Kingsmen a’k/a GPK, which has as one of its common activities engaging in felonious criminal
activities other than the conduct which constitutes the primary offense, and the defendants
with specific intent to promote, further, or assist the activities of the Bloods and/or Gerson
Park Kingsmen a/k/a GPK, did willfully, unlawfully, and feloniously, seize, confine, inveigle,
entice, decoy, abduct, conceal, kidnap, or carry away TROY HASHIMOTO, a human being,
with the intent to hold or detain the said TROY HASHIMOTO against his will, and without
his consent, for the purpose of committing a robbery, with use of a deadly weapon, to-wit: a
firearm, the defendants being criminally liable under one or more of the following principles
of criminal liability, to-wit: (1) by directly committing this crime; and/or (2) by aiding or
abetting in the commission of this crime, with the intent that this crime be committed, by
counseling, encouraging, hiring, commanding, inducing and/or otherwise procuring the other
to commit the crime; and/or (3) pursuant to a conspiracy to commit this crime, with the intent
that this crime be committed; the defendants committing this crime in the following manner,
to-wit: by defendants luring TROY HASHIMOTO to the crime scene under the false pretense

of purchasing shoes, and thereafter accompanying one another to the crime scene, and, once

2
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there, Defendant MARCUS BURRELL pointed a firearm at TROY HASHIMOTO while
Defendant LARRY HARDNETTY pointed a firearm at ALYSSA DELA CRUZ-CUIZON,
and demanded both turn over wallets, shoes, and cell phones to them, the defendants then
fleeing the scene together after taking the property, the defendants acting in concert
throughout.

COQUNT 3 - FIRST DEGREE KIDNAPPING WITH USE OF A DEADLY WEAPON WITH
THE INTENT TO PROMOTE, FURTHER OR ASSIST A CRIMINAL GANG

did then and there willfully, unlawfully, feloniously, and knowingly, for the benefit of,
at the direction of, or in affiliation with, a criminal gang, to-wit: Bloods and/or Gerson Park
Kingsmen a/k/a GPK, which has as one of its common activities engaging in felonious criminal
activities other than the conduct which constitutes the primary offense, and the defendants
with specific intent to promote, further, or assist the activities of the Bloods and/or Gerson
Park Kingsmen a/k/a GPK, did willfully, unlawfully, and feloniously, seize, confine, inveigle,
entice, decoy, abduct, conceal, kidnap, or carry away ALYSSA DELA CRUZ-CUIZON, a
human being, with the intent to hold or detain the said ALYSSA DELA CRUZ-CUIZON
against her will, and without his consent, for the purpose of committing a robbery, with use of
a deadly weapon, to-wit: a firearm, the defendants being criminally liable under one or more
of the following principles of criminal liability, to-wit: (1) by directly committing this crime;
and/or (2) by aiding or abetting in the commission of this crime, with the intent that this crime
be committed, by counseling, encouraging, hiring, commanding, inducing and/or otherwise
procuring the other to commit the crime; and/or (3) pursuant to a conspiracy to commit this
crime, with the intent that this crime be committed; the defendants committing this crime in
the following manner, to-wit: by defendants luring TROY HASHIMOTO to the crime scene
under the false pretense of purchasing shoes, and thereafter accompanying one another to the
crime scene, and, once there, Defendant MARCUS BURRELL pointed a fircarm at TROY
HASHIMOTO while Defendant LARRY HARDNETTY pointed a firearm at ALYSSA
I
/]

3
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DELA CRUZ-CUIZON, and demanded both turn over wallets, shoes, and cell phones to them,
the defendants then flecing the scene together after taking the property, the defendants acting

in concert throughout.

- ROBBERY WITH USE OF A DEADLY WEAPON WITH THE INTENT TO
PROMOTE, FURTHER OR ASSIST A CRIMINAL GANG

did then and there willfully, unlawfully, feloniously, and knowingly, for the benefit of,
at the direction of, or in affiliation with, a criminal gang, to-wit: Bloods and/or Gerson Park
Kingsmen a/k/a GPK, which has as one of its common activities engaging in felonious criminal
activities other than the conduct which constitutes the primary offense, and the defendants
with specific intent to promote, further, or assist the activities of the Bloods and/or Gerson
Park Kingsmen a/k/a GPK, did willfully, untawfully, and feloniously take personal property,
to-wit: shoes, a wallet, and a cell phone, from the person of TROY HASHIMOTO, or in his
presence, by means of force or violence, or fear of injury to, and without the consent and
against the will of TROY HASHIMOTO, with use of a deadly weapon, to-wit: a firearm, the
defendants being criminally liable under one or more of the following principles of criminal
liability, to-wit: (1) by directly committing this crime; and/or (2) by aiding or abetting in the
commission of this crime, with the intent that this crime be committed, by counseling,
encouraging, hiring, commanding, inducing and/or otherwise procuring the other to commit
the crime; and/or (3) pursuant to a conspiracy to commit this crime, with the intent that this
crime be committed; the defendants committing this crime in the following manner, to-wit: by
defendants luring TROY HASHIMOTO to the crime scene under the false pretense of
purchasing shoes, and thereafter accompanying one another to the crime scene, and, once
there, Defendant MARCUS BURRELL pointed a firearm at TROY HASHIMOTO while
Defendant LARRY HARDNETTY pointed a firearm at ALYSSA DELA CRUZ-CUIZON,
and demanded both turn over wallets, shoes, and cell phones to them, the defendants then
fleeing the scene together after taking the property, the defendants acting in concert
throughout.

I
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COUNT 5 - ROBBERY WITH USE OF A DEADLY WEAPON WITH THE INTENT TO
PROMOTE, FURTHER OR ASSIST A CRIMINAL GANG

did then and there willfully, unlawfully, feloniously, and knowingly, for the benefit of,
at the direction of, or in affiliation with, a criminal gang, to-wit: Bloods and/or Gerson Park
Kingsmen a/k/a GPK, which has as one of its common activities engaging in felonious criminal
activities other than the conduct which constitutes the primary offense, and the defendants
with specific intent to promote, further, or assist the activities of the Bloods and/or Gerson
Park Kingsmen a’k/a GPK, did willfully, unlawfully, and feloniously take personal property,
to-wit: shoes, a wallet, and a cell phone, from the person of TROY HASHIMOTO, or in his
presence, by means of force or violence, or fear of injury to, and without the consent and
against the will of TROY HASHIMOTO, with use of a deadly weapon, to-wit: a fircarm, the
defendants being criminally liable under one or more of the following principles of criminal
liability, to-wit: (1) by directly committing this crime; and/or (2) by aiding or abetting in the
commission of this crime, with the intent that this crime be committed, by counseling,
encouraging, hiring, commanding, inducing and/or otherwise procuring the other to commit
the crime; and/or (3) pursuant to a conspiracy to commit this crime, with the intent that this
crime be committed; the defendants committing this crime in the following manner, to-wit: by
defendants luring TROY HASHIMOTO to the crime scene under the false pretense of
purchasing shoes, and thereafter accompanying one another to the crime scene, and, once
there, Defendant MARCUS BURRELL pointed a firearm at TROY HASHIMOTO while
Defendant LARRY HARDNETTY pointed a firearm at ALYSSA DELA CRUZ-CUIZON,
and demanded both turn over wallets, shoes, and cell phones to them, the defendants then
"

i
/"
"
"
"
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fleeing the scene together after taking the property, the defendants acting in concert
throughout.

STEVEN B, WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY _/s//JEFFREY S. ROGAN
“JEFFREY S.ROGAN

Chief Deputy District Attorney
Nevada Bar #010734

Names of witnesses known to the District Attorney's Office at the time of filing this
Information are as follows:

NAME ADDRESS
CRUZ-CUIZON, ALYSSA -1604 FIG PALM CT., LVN 89128
CUSTODIAN OF RECORDS — CLARK COUNTY DETENTION CENTER
CUSTODIAN OF RECORDS - LVYMPD COMMUNICATIONS
CUSTODIAN OF RECORDS - LYMPD RECORDS
DUNN, MICHAEL -~ LYMPD P#13003
GUYER, JEFFREY — LVMPD P#7430
HARDNETTY, LARRY - 1701 J STREET, LVN 89106
HASIMOTO, TROY - 1604 FIG PALM CT., LVN 89128
HONAKER, JAMIE - DISTRICT ATTORNEY INVESTIGATOR
RAFALOVICH, MARCO - DISTRICT ATTORNEY INVESTIGATOR

15F07364A/B /mmw/GANG
LVMPD EV#1504122609

(TK14)
6
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Judgment of Conviction
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Electronically Fited
02/11/2018 11:42:32 AM
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//¥é77‘§_ CLERK OF THE COURT
2015 -97 825/

AP

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C308793-2
V8-
DEPT. NO. XVIi

LARRY HARDNETT
aka Larry Hardnetty
aka Larry AOB
#¥2865846
Defendant.

JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guity to the crimes of
COUNT 1 — CONSPIRACY TO COMMIT ROBEERY (Category B Felony) in viclation
of NRS 200.380, 199.480; COUNTS 2 & 3 - FIRST DEGREE KIDNAPPING
(Category A Felony) in violation of NRS 200.310, 200.320; and COUNTS 4 & 5 -
ROBBERY WITH USE OF A DEADLY WEAPON (Category B Felony) in violation of
NRS 200.380. 193.165; and the matter having been tried before a jury and the
Defendant having been found guilty of said crimes; thereafter, on the 28" day of
i
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January, 2016, the Defendant was present in court for sentencing with his counsel
CARL ARNOLD, ESQ., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in
addition to the $25.00 Administrative Assessment Fee, $250.00 indigent Defense Civil
Assessment Fee, Restitution in the amount of $1,438.27 to be paid jointly and
severally, and a $150.00 DNA Analysis Fee including testing to determine genetic
markers, plus a $3.00 DNA Collection Fee, the Defendant is sentenced to the Nevada
Department of Cormrections as follows: As to COUNT 1 — to a MAXIMUM of FORTY-
EIGHT (48) MONTHS with a MINIMUM parole eligibility of EIGHTEEN (18) MONTHS;
as to COUNT 2 - to a MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS with a
MINIMUM parole eligibility of SIXTY (60) MONTHS, Count 2 to run CONCURRENT
with Count 1; as to COUNT 3 - to a MAXIMUM of ONE HUNDRED EIGHTY (180)
MONTHS with a MINIMUM parole eligibility of SIXTY (680) MONTHS, Count 3 fo run
CONCURRENT with Count 1; as to COUNT 4 - to a MAXIMUM of SEVENTY-TWO
(72) MONTHS with a MINIMUM parcle eligibility of TWENTY-EIGHT (28) MONTHS,
pius a CONSECUTIVE term of SEVENTY-TWO (72) MONTHS with a MINIMUM
parole eligibility of TWENTY-EIGHT (28) MONTHS for the Use of a Deadly Weapon,
Count 4 to run CONSECUTIVE to Count 2; and as to COUNT 6 - to a MAXIMUM of
SEVENTY-TWO (72) MONTHS with a MINIMUM parole eligibility of TWENTY-EIGHT
(28) MONTHS, plus a CONSECUTIVE term of SEVENTY-TWOQ (72) MONTHS with a
MINIMUM parole eligibitity of TWENTY-EIGHT (28) MONTHS for the Use of a Deadly
i
"
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Weapon, Count 5 to run CONCURRENT with Count 3; with ZERO (0) days credit for
time served. Defendant's AGGREGATE TOTAL SENTENCE is THREE HUNDRED
TWENTY-FOUR (324) MONTHS MAXIMUM with a MINIMUM of ONE HUNDRED
SIXTEEN {116) MONTHS.

DATED this 9 day of February, 2016.

7/ MICHAEL VILLANI

DISTRICT COURT JUDGE(’%w

CERTIFIED COPY
DOGUMENT ATTACHED IS A
TRUE AND OORRBGCT COPY
OF THE QRIGINAL DN FILE

CLERK OF THE COURT

3 S\ FormsWOC-Prea 1 CY222018
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EXHIBIT 4

Offender Legal Orders



Next Parole Expiration Date{NPD}:

e

C# AG_169521 8 RA016 AgoT
C# C309703-2 026 3454
C¥ C308792-2 A2H2019 3458
Ci C308783-2 T123016 120
o Clog7aiz itretr.ira) 120
CH C28B1641 P2OV015 asa1
4 C08793-2 0172872016 318
C# CI08793-2 DIRAZME 197
CH CI05791-2 012372016 107

OFFENSE BESCRIPTION

Aggregate

USE OF DEADLY WEAPON
ENHANCEMENT

USE OF DEADLY WEAPOR
ENHANCEMEHT

ROBBERY

ROBBERY

ATT POSSESSION STOLEN VEHICLE
CONSPIRACY, VICLENT CRIME
KIBNAPRING |

KIDNAPRING |

A At

o Oscharged

DCS: Discharge fo Conseauive
or Paraked

1 Inathe

o1 Overtumed

r Pending

P287? PENDZET

[ 31+ Parat o Consetuive
KEAC Heacivater

SUSP Suspe nded

Report Name: NV’ROLb .
Refercnce Name: NOTIS-RPT-OR-0068.11
Run Date:  AUGO7-17 12:14 PM

State of Nevada
Department of Corrections

OFFENDER LEGAL ORDERS
HARDNETT, LARRY 1146775

RECOMMENDED RELEASE DATE:

SENTENCE
SENTENCE CONSECUTIVE
COUNT SEQ T MINI MAXIMLIM
1 9 9Y SMOD  2TY OM DD
4 B 5 OY ZEM 0D OY TIMOD
H a 7 DY ZBMOD OV TZM 0D
5 7 0Y2EM D OY 7ZM 0D
4 5 3 OY ZBM 0D OY TIMOD
1 1 0Y 19K DD OV 4BM DD
1 2 OY 18M 0D OY 48M 0D
3 5 0¥ 60M 0D DY 1B0M 0D
z k] 0Y 60M DD DY 180M 0D

LIFE

STATUS

A
AG
AG
AG
AG
o
AG
AG
AG

ATUS
DATE

PED

02725

011772016

PEXD

1IDE2029

Gena201T

34
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LINDA MARIE BELL
DISTRICT JUDGE
DEPARTMENT VII

NOV 09 2017

Electronically Filed
11/9/2017 1:32 PM
Steven D. Grierson

CLERK OF THE CO
DAQ &’“_A ﬂ-u-.—

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
LARRY HARDNETT,
Petitioner,
vs. Case No. A-16-748602-W
BRIAN WILLIAMS, WARDEN, et al., Dep’t No. VII
Respondents.
DECISION AND ORDER

Now before the Court is Petitioner Larry Hardnett’s Petition for Writ of Habeas Corpus. The
matter came before the Court on August 15, 2017. No parties were present as the Court did not
entertain oral arguments, and now rules based solely on the pleadings pursuant to NRS 34.770(2).
The Court denies Mr. Hardnett’s Petition for Writ of Habeas Corpus.

L Factual and Procedural Background

Larry Hardnett is cumrently serving an aggregated sentence for Conspiracy to Commit
Robbery, a category B felony; two counts of First Degree Kidnapping, both category A felonies; and
two counts of Robbery with Use of a Deadly Weapon, both category B felonies. The conduct giving
rise to the offenses took place in 2015. Mr. Hardnett is serving a maximum sentence of twenty-
seven years in the Nevada Department of Corrections (NDOC) with minimum parole eligibility in
nine years and eight months.

Mr. Hardnett filed his Petition for Writ of Habeas Corpus on December 23, 2016. Mr.
Hardnett alleges the Nevada Department of Corrections and Warden Brian Williams have failed to
properly apply good time credit to Mr. Hardnett’s minimum parole eligibility. Mr. Hardnett argues
he is entitled to a deduction of 20 days from his parole eligibility date for each month he has served

pursuant to NRS 209.4465. Mr. Hardnett cites an unpublished Nevada Supreme Court decision:

Clvoluntary Dismissa ummary Judgment
O Involentary Dismissal [35tipulated Judgment
Clstipulared Disenissal {J Default Judgment 1
[ Motion to Dismiss by Deft(s) Cludgment of Arsitration
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Vonseydewitz v. Legrand, No. 66159, 2015 W?Sﬁfﬂ? (Nev. June 24, 2015). The Attorney
General’s Office filed a response on . 201

7. The Attorney General’s Office argues Mr.
Hardnett is not entitled to good time credit deductions from his parole eligibility date under NRS
209.4465.

IL Discussion

The Court first notes that Vonseydewitz does not apply in the instant case. ‘Vonseydewitz is
an unpublished decision. Because it was issued before January 1, 2016, it cannot be cited for any
persuasive value. In addition, Vonseydewitz interpreted NRS 209.4465 as it existed prior to 2007,
before NRS 209.4465 was amended to include several key provisions. Mr. Hardnett’s offense took
place in 2015, after NRS 209.4465 was amended. Therefore, the Court will be applying the current
format of NRS 209.4465.

Nevada Revised Statute 209.4465 governs the award of credits for crimes committed on or
after July 17, 1997. An inmate that meets certain qualifications “must be allowed. . . a deduction of
20 days from his or her sentence for each month the offender serves.” NRS 209.4465(1). These
credits “[a]pply to eligibility for parole” unless “otherwise provided in subsections 8 and 9.” NRS
209.4465(7). Under subsection 8, the credits apply to eligibility for parole for:

an offender who has not been convicted of:

(a) Any crime that is punishable as a felony involving the use or threatened
use of force or violence against the victim;

(b} A sexual offense that is punishable as a felony;

(c) A violation of NRS 484C.110, 484C.120, 484C.130 or 484C.430 that is
punishable as a felony; or

(d) A category A or B felony.
NRS 209.4465(8).
The Court finds Mr. Hardnett is not entitled to good time credit deductions from his parole
eligibility date under NRS 209.4465. Mr. Hardnett is serving a sentence based on a category A and
B felony. NRS 209.4465(8) specifically exempts these types of offenses from NRS 209.4465(1)’s

44
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award for good time credit deductions from an inmate’s parole eligibility date. Furthermore, Mr.
Hardnett’s current sentence is for a category A and B felonies committed in 2015, afier the effective
date of the 2007 amendment of NRS 209.4465, NRS 209. 4465(7) does not apply.
III.  Conclusion
The Court finds Mr. Hardnett is not entitled to any additional credits. Therefore, the Court

denies Mr. Hardnett’s Petition for Writ of Habeas Corpus.

LiNDA MARIE BELL
DISTRICT JUDGE
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DATED this day of October 3, 2017.

LiNnDA MARIE BELL
DisTRICT COURT JUDGE




LINDA MARIE BELL

DISTRICT JUDGE
DEPARTMENT VII

1 CERTIFICATE OF SERVICE

2 The undersigned hereby certifies that on the date of filing, a copy of this Order was
3 || electronically served through the Eighth Judicial District Court EFP system or, if no e-mail was
4 || provided, by facsimile, U.S. Mail and/or placed in the Clerk’s Office attorney folder(s) for:
5
6 Name Party
Larry Hardnett
7 |j| /o High Desert State Prison Petitioner
8
Allison Herr, Esq. Counsel for Respondent
9 Deputy Attorney General
10
11
12
13
14
15
16
17
18
19
20
21
23 M >
TiNA HORD sV T~
24 JuDICIAL EXECUTIVE ASSISTANT, DEPARTMENT VI1I
25

AFFIRMATION

26 Pursuant to NR$ 238B.030

The undersigned does hereby affirm that the preceding Decision and Order filed
in District Court case number A748602 DOES NOT contain the social security

27 number of any person.
28 1| /s/ Linda Marie Bell Date ___10/3/2017
District Court Judge
4
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Electronically Filed
11M15/2017 12:02 PM

Steven D. Grierson

NEQJ
DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY HARDNETT.
Case No: A-16-748602-W
Petitioner,
Dept. No: VII
Vs,
BRIAN WILLIAMS WARDEN,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on November 9, 2017, the court entered a decision or order in this
matter, a true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on November 15, 2017,

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 15 day of November 2017. T served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Attorney General's Otfice - Appellate Division-

M The United States mail addressed as follows:
Larry Hardnett # 1146775
P.O. Box 630
Indian Springs. NV 89070

/s/ Amanda Hampton
Amanda Hampton. Deputy Clerk
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CLARK COUNTY, NEVADA
LARRY HARDNETT,
Petitioner,
vs. Case No. A-16-748602-W
BRIAN WILLIAMS, WARDEN, et al., Dep’t No. VII
Respondents.
DECISION AND ORDER

Now before the Court is Petitioner Larry Hardnett’s Petition for Writ of Habeas Corpus. The
matter came before the Court on August 15, 2017. No parties were present as the Court did not
entertain oral arguments, and now rules based solely on the pleadings pursuant to NRS 34.770(2).
The Court denies Mr. Hardnett’s Petition for Writ of Habeas Corpus.

L Factual and Procedural Background

Larry Hardnett is cumrently serving an aggregated sentence for Conspiracy to Commit
Robbery, a category B felony; two counts of First Degree Kidnapping, both category A felonies; and
two counts of Robbery with Use of a Deadly Weapon, both category B felonies. The conduct giving
rise to the offenses took place in 2015. Mr. Hardnett is serving a maximum sentence of twenty-
seven years in the Nevada Department of Corrections (NDOC) with minimum parole eligibility in
nine years and eight months.

Mr. Hardnett filed his Petition for Writ of Habeas Corpus on December 23, 2016. Mr.
Hardnett alleges the Nevada Department of Corrections and Warden Brian Williams have failed to
properly apply good time credit to Mr. Hardnett’s minimum parole eligibility. Mr. Hardnett argues
he is entitled to a deduction of 20 days from his parole eligibility date for each month he has served

pursuant to NRS 209.4465. Mr. Hardnett cites an unpublished Nevada Supreme Court decision:

Clvoluntary Dismissa ummary Judgment
O Involentary Dismissal [35tipulated Judgment
Clstipulared Disenissal {J Default Judgment 1
[ Motion to Dismiss by Deft(s) Cludgment of Arsitration
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Vonseydewitz v. Legrand, No. 66159, 2015 W?Sﬁfﬂ? (Nev. June 24, 2015). The Attorney
General’s Office filed a response on . 201

7. The Attorney General’s Office argues Mr.
Hardnett is not entitled to good time credit deductions from his parole eligibility date under NRS
209.4465.

IL Discussion

The Court first notes that Vonseydewitz does not apply in the instant case. ‘Vonseydewitz is
an unpublished decision. Because it was issued before January 1, 2016, it cannot be cited for any
persuasive value. In addition, Vonseydewitz interpreted NRS 209.4465 as it existed prior to 2007,
before NRS 209.4465 was amended to include several key provisions. Mr. Hardnett’s offense took
place in 2015, after NRS 209.4465 was amended. Therefore, the Court will be applying the current
format of NRS 209.4465.

Nevada Revised Statute 209.4465 governs the award of credits for crimes committed on or
after July 17, 1997. An inmate that meets certain qualifications “must be allowed. . . a deduction of
20 days from his or her sentence for each month the offender serves.” NRS 209.4465(1). These
credits “[a]pply to eligibility for parole” unless “otherwise provided in subsections 8 and 9.” NRS
209.4465(7). Under subsection 8, the credits apply to eligibility for parole for:

an offender who has not been convicted of:

(a) Any crime that is punishable as a felony involving the use or threatened
use of force or violence against the victim;

(b} A sexual offense that is punishable as a felony;

(c) A violation of NRS 484C.110, 484C.120, 484C.130 or 484C.430 that is
punishable as a felony; or

(d) A category A or B felony.
NRS 209.4465(8).
The Court finds Mr. Hardnett is not entitled to good time credit deductions from his parole
eligibility date under NRS 209.4465. Mr. Hardnett is serving a sentence based on a category A and
B felony. NRS 209.4465(8) specifically exempts these types of offenses from NRS 209.4465(1)’s
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award for good time credit deductions from an inmate’s parole eligibility date. Furthermore, Mr.
Hardnett’s current sentence is for a category A and B felonies committed in 2015, afier the effective
date of the 2007 amendment of NRS 209.4465, NRS 209. 4465(7) does not apply.
III.  Conclusion
The Court finds Mr. Hardnett is not entitled to any additional credits. Therefore, the Court

denies Mr. Hardnett’s Petition for Writ of Habeas Corpus.
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DATED this day of October 3, 2017.

LiNnDA MARIE BELL
DisTRICT COURT JUDGE
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2 The undersigned hereby certifies that on the date of filing, a copy of this Order was
3 || electronically served through the Eighth Judicial District Court EFP system or, if no e-mail was
4 || provided, by facsimile, U.S. Mail and/or placed in the Clerk’s Office attorney folder(s) for:
5
6 Name Party
Larry Hardnett
7 |j| /o High Desert State Prison Petitioner
8
Allison Herr, Esq. Counsel for Respondent
9 Deputy Attorney General
10
11
12
13
14
15
16
17
18
19
20
21
23 M >
TiNA HORD sV T~
24 JuDICIAL EXECUTIVE ASSISTANT, DEPARTMENT VI1I
25

AFFIRMATION

26 Pursuant to NR$ 238B.030

The undersigned does hereby affirm that the preceding Decision and Order filed
in District Court case number A748602 DOES NOT contain the social security

27 number of any person.
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District Court Judge
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ASTA

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

LARRY HARDNETT,
Plaintiff(s),
vs.
BRIAN WILLIAMS, WARDEN,

Defendant(s},

CASE APPEAL STATEMENT

1. Appellant(s}: Larry Hardnett
2. Judge: Linda Marie Bell
3. Appellant(s}: Larry Hardnett
Counsel:

Larry Hardnett #1146775

P.C. Box 650

Indian Springs, NV 89070
4. Respondent (s): Brian Williams, Warden
Counsel:

Adam Paul Laxalt, Attorney General

555 E. Washington Ave., Ste. 3900
Las Vegas, NV 89101

A-16-748602-W I
55

Case Number; A-16-748602-W

Cuase No: A-16-748602-W

Dept No: VII

Electronically Filed
1212712017 12:37 PM

Steven D. Grierson

CLERE OF THE COiEE
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5. Appellant(s}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Appellant Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A
**Expires | vear from date filed
Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed: N/A
9. Date Commenced in District Court: December 23, 216
10. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No
Supreme Court Docket Number(s): N/A
[2. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 27 day of December 2017,

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Larry Hardnett

A-16-748602-W 526




IN THE SUPREME COURT OF THE STATE OF NEVADA
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LARRY HARDNETT, Supreme Court No. 74799

Appellant, District Court Case No. A748602

VS.

BRIAN WILLIAMS, WARDEN, |

Respondent. FILED
CLERK’S CERTIFICATE MAY 2 1 2018

STATE OF NEVADA, ss. Qe b o

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER this appeal DISMISSED.”
Judgment, as quoted above, entered this 16th day of April, 2018.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme

Court at my Office in Carson City, Nevada this
May 11, 2018.

Elizabeth A. Brown, Supreme Court Clerk

By: Amanda Ingersoll

Chief Deputy Clerk
N A-16-748602 - W
N LR ccJD
<. e Lo~ NV Supreme Court Clerks Certificate/Judgi
~. S 4747658
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IN THE SUPREME COURT OF THE STATE OF NEVADA

LARRY HARDNETT, No. 74799
Appellant,
vS. g
BRIAN WILLIAMS, WARDEN, FILED
Respondent. ,
APR 1 G 208

ELIZARE T A BROWN
CLERK QF Ci:REME COURT

BY. .S Y. sA
ORDER DISMISSING APPEAL S

This is an appeal from a district court order denying a
postconviction petition for a writ of habeas corpus. Eighth Judicial District
Court, Clark County; Linda Marie Bell, Judge.

Our initial review of this appeal indicated that the notice of
appeal may have been untimely filed. Notice of entry of the district court’s
order denying appellant’s postconviction petition for a writ of habeas corpus
was served by mail on November 15, 2017. Thus, the notice of appeal was
required to be filed by December 18, 2017. See NRS 34.575(1); NRAP 26(c).
Appellant’s notice of appeal was not filed in the district court until
December 21, 2017, three days beyond the appeal period. Under NRAP 4(d)
the notice of appeal is deemed timely “if it is delivered to a prison official for
mailing on or before the last day for filing.” When the prison has a notice
of appeal log or another system designed for legal mail, the prisoner must
use the logs to receive the benefit of this rule. Because appellant signed his
notice of appeal on December 12, 2017, this court directed the attorney
general to obtain and transmit a copy of the notice of appeal log. If appellant
used any other log maintained by the prison during the relevant time
period, the attorney general was to inform this court of that fact and provide

a copy of the log used by appellant.

TR | ey £ 4 REAE ERC Toat, RS YL A T
Mv\?La» N “. o B R i 155 >ae T Aend s
Banined s b . LA MIETIRN | 7 4 sec s R
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The attorney general has now submitted a response indicating
that the prison where appellant is incarcerated maintains a notice of appeal
log, but there is no evidence that appellant utilized the log. The attorney
general does not indicate that appellant used any other log. Attached to the
response 1s a copy of the notice of appeal log from the relevant time period.
The notice of appeal log does not contain any entries from appellant.

Because appellant’s notice of appeal was untimely filed and
there is no indication that it was delivered to prison officials on or before
the last day for filing, we conclude that we lack jurisdiction, see Lozada v.
State, 110 Nev. 349, 352, 871 P.2d 944, 946 (1994), and we

ORDER this appeal DISMISSED.

CL&AW d.

Cherry d

Pai‘raguirre Stiglich

cc:  Hon. Linda Marie Bell, District Judge
Larry Hardnett
Attorney General/Carson City

Attorney General/Las Vegas
Eighth Distriet Court Clerk

SupReME COURT
OF
NEVADA
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Fnanrd | I M SRS R
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CERTIFER GOPY

This document g8 Yull teue and Sarrext copy of

the origina! ex-file and of_resord ntmy- office.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

LARRY HARDNETT, Supreme Court No. 74799
Appellant, District Court Case No. A748602
VS.
BRIAN WILLIAMS, WARDEN,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: May 11, 2018
Elizabeth A. Brown, Clerk of Court

By: Amanda Ingersoll
Chief Deputy Clerk

cc (without enclosures):
Hon. Linda Marie Bell, District Judge
Larry Hardnett
Attorney General/Las Vegas
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on MAY 7 1 2018

HEATHER UNGERMANN
Deputy District Court Clerk

RECE
APPEALY

MAY
's 20 1 18-18037
CLERK OF THE COURT 61



A-16-748602-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES August 15, 2017
A-16-748602-W Larry Hardnett, Plaintiff(s)
Vs,

Brian Williams Warden, Defendant(s}

August 15, 2017 9:00 AM Petition for Writ of Habeas
Corpus

HEARD BY: Bell, Linda Marie COURTROOM: RJC Courtroom 15A
COURT CLERK: Sylvia Perry

RECORDER: Renee Vincent

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Petition for Writ of Habeas Corpus
No parties present
Court advised no response was received by the Attorney General's office. Plaintiff was convicted of

categories A and B felonies and is not entitled to credits off if his minimum sentence pursuant to NRS
209.4465(8). COURT ORDERED, petition DENIED.

PRINT DATE: 04/12/2022 Pagelof1 Minutes Date:  August 15, 2017
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Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Court of Appeals order dated April 11, 2022, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 62.

LARRY HARDNETT,

Plaintiff(s), Case No: A-16-748602-W
Related Case A-21-834858-W &
A-21-835317-W

vs- Dept. No: VII

BRIAN WILLIAMS, WARDEN,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 12 day of April 2022.

Steven D. Grierson, Clerk of the Court

MWWW

Heather Ungermann, Deputy Clerk




