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ECCP 
Joshua L. Benson, Esq.  
Nevada Bar No. 10514 
BENSON ALLRED, PLLC 
6250 N. Durango Drive 
Las Vegas, Nevada 89149  
Telephone:  (702) 820-0000 
Facsimile:  (702) 820-1111 
E-mail:  josh@bensonallred.com 
Attorneys for Plaintiff 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
NICOLE LIMON, individually, 
 
  Plaintiff, 
  
v. 
 
TONY STEPHENS, individually;  
RYDER TRUCK RENTAL, INC.; 
LOAD 1 TRUCKING LLC;; 
DOES I – X; and ROE CORPORATIONS I - X, 
inclusive,  
 
  Defendants. 

  
Case No.  A-19-794326-C 
 
Dept. No. 27  
 
 
 
 
 

 
PLAINTIFF’S NINTH SUPPLEMENTAL LIST OF WITNESSES AND DOCUMENTS 

PURSUANT TO NRCP 16.1 

Plaintiff NICOLE LIMON, by and through her counsel of record, Joshua L. Benson, Esq., of 

the law offices of BENSON ALLRED, PLLC, hereby submits this supplemental list of witnesses and 

documents pursuant to NRCP 16.1.  

All supplemental information appears in bold typeface.  

WITNESSES 

1.       NICOLE LIMON 
c/o Joshua L. Benson, Esq. 

  BENSON ALLRED, PLLC 
  6250 N. Durango Dr. 
  Las Vegas, Nevada 89149 

 NICOLE LIMON is the Plaintiff in this action and is expected to testify as to her knowledge 

of the facts and circumstances surrounding the incident that occurred on July 19, 2017, her injuries 

and treatment and other matters pertinent hereto. 

… 

Case Number: A-19-794326-C

ELECTRONICALLY SERVED
3/31/2021 3:20 PM



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 2 

 

2. TONY STEPHENS 
  c/o Karie N. Wilson 
  ALVERSON TAYLOR & SANDERS 
  6605 Grand Montecito Pkwy., Suite 200 
  Las Vegas, Nevada 89149  

 TONY STEPHENS is the Defendant in this action and is expected to testify as to his 

knowledge of the facts and circumstances surrounding the incident that occurred on July 19, 2017. 
 
3. Person Most Knowledgeable for  
 RYDER TRUCK RENTAL, INC. 
 c/o Karie N. Wilson, Esq. 
 ALVERSON TAYLOR & SANDERS 
 6605 Grand Montecito Pkwy., Suite 200 
 Las Vegas, Nevada 89149 

The Person Most Knowledgeable for RYDER TRUCK RENTAL, INC., is the Defendant in 

this action and is expected to testify as to his or her knowledge of the facts and circumstances 

surrounding the incident that occurred on July 19, 2017. 
 
4. Person Most Knowledgeable for 
 LOAD 1 TRUCKING LLC 
 c/o Karie N. Wilson, Esq. 
 ALVERSON TAYLOR & SANDERS 
 6605 Grand Montecito Pkwy., Suite 200 
 Las Vegas, Nevada 89149 

The Person Most Knowledgeable for LOAD 1 TRUCKING LLC, is the Defendant in this 

action and is expected to testify as to his or her knowledge of the facts and circumstances 

surrounding the incident that occurred on July 19, 2017. 
 
5. Officer Truscello, Badge No. H6537 
 c/o Nevada Highway Patrol  
 4615 W. Sunset Rd. 
 Las Vegas, Nevada 89118 

Officer Truscello is expected to testify as to his or her investigation of the facts and 

circumstances surrounding the collision that occurred on July 19, 2017. 
 
6. Raymond Limon 
 2248 Paseo Del Rey St.  
 Needles, California 92363 

Raymond Limon is the Plaintiff’s husband and is expected to testify as to his knowledge of 

the facts and circumstances surrounding the incident that occurred on July 19, 2017, including but 

not limited to his knowledge of the Plaintiff’s physical condition before the subject accident, her 

injuries sustained as a result of the accident and her physical, mental and emotional condition before 
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the accident. Mr. Limon is also expected to testify as to his knowledge of the Plaintiff’s physical, 

mental, and emotional condition after the accident.  
 
7. Demi Rae Limon 
 2248 Paseo Del Rey St.  
 Needles, California 92363 
 (760) 927-5828 

Demi Rae Limon is the Plaintiff’s daugther and is expected to testify as to her knowledge of 

the facts and circumstances surrounding the incident that occurred on July 19, 2017, including but 

not limited to her knowledge of the Plaintiff’s physical condition before the subject accident, her 

injuries sustained as a result of the accident and her physical, mental and emotional condition before 

the accident. Demi is also expected to testify as to her knowledge of the Plaintiff’s physical, mental, 

and emotional condition after the accident.  
 
8. Valentina Limon  
 2248 Paseo Del Rey St. 
 Needles, California 92363 
 (760) 927-5855 

Valentina Limon is the Plaintiff’s daughter and is expected to testify as to her knowledge of 

the facts and circumstances surrounding the incident that occurred on July 19, 2017, including but 

not limited to her knowledge of the Plaintiff’s physical condition before the subject accident, her 

injuries sustained as a result of the accident and her physical, mental and emotional condition before 

the accident. Valentina is also expected to testify as to her knowledge of the Plaintiff’s physical, 

mental, and emotional condition after the accident.  
 
9. Te’ Giulianna Limon  
 2248 Paseo Del Rey St.  
 Needles, California 92363 

Te’ Giulianna is the Plaintiff’s daughter and is expected to testify as to her knowledge of the 

facts and circumstances surrounding the incident that occurred on July 19, 2017, including but not 

limited to her knowledge of the Plaintiff’s physical condition before the subject accident, her 

injuries sustained as a result of the accident and her physical, mental and emotional condition before 

the accident. Valentina is also expected to testify as to her knowledge of the Plaintiff’s physical, 

mental, and emotional condition after the accident.  
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10. Bernadette Diaz 
 1901 Luna Vista 
 Needles, California 92363 
 (760) 326-0093 

Bernadette Diaz is the Plaintiff’s mother and is expected to testify as to her knowledge of the 

facts and circumstances surrounding the incident that occurred on July 19, 2017, including but not 

limited to her knowledge of the Plaintiff’s physical condition before the subject accident, her 

injuries sustained as a result of the accident and her physical, mental and emotional condition before 

the accident. Ms. Diaz is also expected to testify as to her knowledge of the Plaintiff’s physical, 

mental, and emotional condition after the accident.  
 
11. Alex Giacoman, EMT, and/or 
 Person Most Knowledgeable and/or 
 Custodian of Records for 
 American Medical Response  
 50 S. Main St., Suite 401 
 Akron, Ohio 44308 

   
12. James Hayes, M.D., and/or  

Person Most Knowledgeable and/or 
 Custodian of Records for 
 Tempe Emergency Physicians  
 861 SW 78th Ave., Suite 101B 
 Plantation, Florida 33324 
 

 13. James Hayes, M.D., and/or  
  Warren Mays, M.D., and/or  

Person Most Knowledgeable and/or 
 Custodian of Records for 

  Western Arizona Regional Medical Center  
  2735 Silver Creek Rd. 
  Bullhead City, Arizona 86442 
 
 14. Warren L. Mays, M.D, and/or  
  Person Most Knowledgeable and/or 

 Custodian of Records for 
  Mohave Desert Radiology, PLC  
  P.O. Box 579 
  Cottonwood, Arizona 86326 
 
 15. Jeffrey H. Miller, M.D., and/or  
  Muhhammad Nayer, M.D., and/or  

Person Most Knowledgeable and/or 
 Custodian of Records for 
 Valley View Medical Center 
 5330 S. Hwy. 95 
 Fort Mohave, Arizona 86426 
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16. Autumn Monteiro, D.C., and/or  
Person Most Knowledgeable and/or 

 Custodian of Records for 
  Back On Track Upper Cervical Center 
  6090 S. Fort Apache Rd., Suite 100 
  Las Vegas, Nevada 89148 
 
 17. M.A. Nayer, M.D., and/or  
  Temple Gupta, PAC, and/or  

Person Most Knowledgeable and/or 
 Custodian of Records for 

  Tri State Neurological & Sleep  
  3015 Hwy. 95 
  Bullhead City, Arizona 86442 
 
 18. Bea Montgomery, P.T., and/or 
  Person Most Knowledgeable and/or 
  Custodian of Records for  
  Bullhead Physical Therapy Center, LLC 
  2755 Silver Creek Rd., Suite 133 
  Bullhead City, Arizona 86442  
 

19. Javier F. Cardenas, M.D., and/or 
  Person Most Knowledgeable and/or 
  Custodian of Records for  
  Barrow Concussion & Brain Injury Center 
  222 W. Thomas Rd., Suite 304 
  Phoenix, Arizona 85013 
 
 20. Carol V. Anderson, Ph.D. 
  3729 Woodking Dr., Suite 1 
  Idaho Falls, Idaho 83404 

  

 The above-listed witnesses (11-20) are expected to testify as to the cause, nature, and extent 

of Plaintiff NICOLE LIMON’s injuries, the reasonableness and necessity of medical treatment, the 

reasonableness of the cost of Plaintiff’s treatment, the likelihood for future treatment, if any, and 

cost of said treatment, and any permanent disability Plaintiff is likely to suffer as a result of his 

injuries.  These witnesses will also testify regarding the nature and extent of Plaintiff’s permanent 

injuries and the restrictions these permanent injuries place on Plaintiff’s daily life.     

Plaintiff hereby designates his treating physicians in this case as expert witnesses insofar as 

they will provide opinion testimony regarding the cause, nature and extent of Plaintiff’s injuries, 

that Plaintiff’s medical treatment was reasonable and necessary, that Plaintiff’s medical treatment 

was necessitated by the subject incident, that Plaintiff’s injuries were caused by the subject incident, 

that the cost of Plaintiff’s medical treatment was usual and customary for the community, the 
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likelihood Plaintiff will require future treatment, the cost of any future treatment, and the permanent 

disability Plaintiff has suffered and will suffer in the future as a result of their injuries sustained in 

the subject-incident.   

The treating physician(s) will also testify regarding any expert reports put forth by the 

Defendant that in any way discuss, relate to, support or contradict the treating physicians’ opinions 

regarding causation, diagnosis, the reasonableness and necessity of treatment, charges for the 

medical treatment rendered and the reasonableness and necessity of future treatment.  Plaintiff has 

previously disclosed the names of his treating doctors and their respective records and reports and 

incorporates said production herein by reference.   

NRCP 16.1(A)(1)(C) COMPUTATION OF DAMAGES 

NRCP 16.1(a)(1)(C) states in pertinent part as follows: 
“A computation of any category of damages claimed by the disclosing 
party, making available for inspection and copying under Rule 34 the 
documents or other evidentiary matter, not privileged or protected from 
disclosure, on which such computation is based, including materials 
bearing on the nature and extent of injuries suffered.”   

Plaintiff NICOLE LIMON’s total special damages to date are $51,305.53 - discovery is 

continuing.  Plaintiff’s general damages are in an amount in excess of $15,000 and will be 

determined at trial. 
NICOLE LIMON’S DOCUMENTS 

 

1. Medical Bill and Records from American Medical Response, dated 
07/19/17; Bates Stamped GJL 1 – GJL 4 $1,748.31 

2. Medical Bills from Tempe Emergency Physicians, dated 07/19/17; Bates 
Stamped GJL 5 – GJL 6 $1,916.00 

3. Medical Bill and Records from Western Arizona Regional Medical 
Center, dated 07/19/17; Bates Stamped GJL 7 – GJL 23 $16,211.91 

4. Medical Bill from Mohave Desert Radiology, PLC, dated 07/19/17; Bates 
Stamped GJL 24 $431.02 

5. Medical Bills and Records from Valley View Medical Center, dated 
07/25/17 – 05/10/18; Bates Stamped GJL 25 – GJL 34 $25,336.29 

6. Medical Bills and Records Back on Track Upper Cervical Care, dated 
08/03/17 – 02/02/18; Bates Stamped GJL 35 – GJL 46 $1,315.00 

7. 

Medical Bills and Records from Tri State Neurological & Sleep, dated 
03/10/18 – 10/05/18; Bates Stamped GJL 47 – GJL 66 
Medical Bills and Records, dated 10/05/18 – 07/01/19; Bates Stamped 
GJL 199 – GJL 203 [1st Supplement] 

$2,436.00 
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8. 
Medical Bill and Records from Bullhead Physical Therapy Center, LLC, 
dated 11/07/18 – 11/08/18; Bates Stamped GJL 204 – GJL 216 [1st 
Supplement] 

$300.00 

10. 

Declaration of Custodian of Records, Medical Records from Barrow 
Concussion & Brain Injury Center, dated 10/03/19; Bates Stamped GJL 
227 – GJL 267 [3rd Supplement] 
Medical Bills, dated 10/03/19 – 02/17/20; Bates Stamped BA 001 – BA 
002 [4th Supplement] 
Medical Records, dated 02/17/20; Bates Stamped BA 003 – BA 013 [5th 
Supplement] 

$1,611.00 

 TOTAL MEDICAL DAMAGES TO DATE $51,305.53 

11. State of Nevada Traffic Crash Report, Crash No. NHP170701840; Bates Stamped GJL 67 
– GJL 74  

12. Color photographs of crash scene, taken by Nevada Highway Patrol; Bates Stamped GJL 
75 – GJL 102  

13. Additional color photographs of crash scene; Bates Stamped GJL 103 – GJL 111 

14. Color photographs of Plaintiff’s injuries; Bates Stamped GJL 112 – GJL 121 

15. Nevada Driver’s Handbook; Bates Stamped GJL 122 – GJL 198 

16. Plaintiff’s W-2’s for 2016 and 2017; Bates Stamped GJL 217 – GJL 218 [2nd Supplement] 

17. Letter dated June 5, 2019, from Sedgwick to Plaintiff re: approval of personal leave of 
absence Bates Stamped GJL 219 – GJL 221 [2nd Supplement] 

18. Letter dated June 5, 2019, from Sedgwick to Plaintiff re: approval of continuous leave; 
Bates Stamped GJL 222 – GJL 225 [2nd Supplement] 

19. Plaintiff’s paycheck stub dated 07/21/17; Bates Stamped GJL 226 [2nd Supplement] 

20. Neuropsychological Evaluation Report prepared by Carol V. Anderson, Ph.D., dated 
09/25/20; Bates Stamped BA 014 – BA 031 

21. Curriculum Vitae, Testimony List, Fee Schedule, and W-9 of Carol V. Anderson, Ph.D.; 
Bates Stamped BA 032 – BA 041 

22. Documents produced by Carol V. Anderson, Ph.D., related to Plaintiff’s 
Neuropsychological Evaluation; Bates Stamped BA 042 – BA 067 

23. Amended Neuropsychological Evaluation Report prepared by Carol V. Anderson, 
Ph.D.; Bates Stamped BA 068 – BA 085 

WAGE LOSS 

At the time of the subject crash, Plaintiff was employed at Sunrise Hospital, as a nurse, 

working 36 hours per week, earning $42.63 per hour.  Due to Plaintiff’s injuries, Plaintiff lost wages 

as follows: 

  $42.63 per hour x 36 hours per week = $1,534.68 per week  

  $1,534.68 per week x 9 weeks missed = $13,812.12 lost wages  
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X-RAYS, FILMS AND DIAGNOSTIC STUDIES 

 Plaintiff is aware of the following x-rays, films and diagnostic studies: 

1. Mohave Desert Radiology. 

 Copies of same may be obtained directly from the provider(s) at Defendant’s expense. 

DEMONSTRATIVE EXHIBITS 

 Plaintiff may offer at trial certain exhibits for demonstrative purposes, including but not limited 

to the following. 

1. Power point images, blowups and transparencies of exhibits. 

 2.  Models of various parts of the human body. 

 3.  Diagrams, drawings, pictures, photos, film, video, DVD and CD ROM of various parts 

of the human body, diagnostic tests and surgical procedures. 

 4. Exemplars, models, or pictures of the surgical hardware/implantation devices used, or 

expected to be used in the care and treatment of Plaintiff. 

 5.  Power point images, drawings, diagrams, animations, story boards of the incident, the 

location of the incident. 

 6.  Power point images and blowups of deposition transcripts, discovery responses, and 

jury instructions. 

 7. Maps, diagrams or models of the scene of the incident that is the subject of this 

litigation. 

Plaintiff reserves the right to utilize any and all responses to Interrogatories, Requests for 

Production and Requests for Admissions from Defendants. 

///  

/// 

/// 

/// 

/// 

/// 
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 Plaintiff reserves the right to supplement this list of witnesses and documents as information 

becomes available.  Plaintiff further reserves the right to utilize any documents or witnesses 

produced by any party in this litigation. 

      BENSON ALLRED, PLLC 
 
 
            By:/s/ Joshua Benson                           
      Joshua L. Benson, Esq. 

Nevada Bar No. 10514 
      6250 N. Durango Dr. 
      Las Vegas, Nevada 89149 
      (702) 820-0000     
      Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

Pursuant to N.R.C.P. 5(a), E.D.C.R. 7.26(a) and N.E.F.C.R. 9, I hereby certify that I am an 

employee of BENSON ALLRED, PLLC, and on the  31st day of March, 2021 the foregoing 

PLAINTIFF’S NINTH SUPPLEMENTAL LIST OF WITNESSES AND DOCUMENTS 

PURSUANT TO N.R.C.P. 16.1 was served by electronic copy via the Eighth Judicial Court’s 

Odyssey E-File and Serve system, to all parties registered. 
 

 
 
       /s/ Teresa Regalado                   
       An Employee of BENSON ALLRED, PLLC 
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MSJ      
J. BRUCE ALVERSON, ESQ. 
Nevada Bar No. 1339 
KARIE N. WILSON, ESQ. 
Nevada Bar No. 7957 
ALVERSON TAYLOR & SANDERS 
6605 Grand Montecito Pkwy, Ste. 200 
Las Vegas, NV 89149 
702-384-7000 Phone 
702-385-7000 Fax 
Attorneys for Defendants 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

NICOLE LIMON, 
 
                           Plaintiff, 
 
v. 
 
TONY STEPHENS, individually; 
RYDER TRUCK RENTAL, INC.; 
LOAD 1 TRUCKING LLC; 
DOES I-X; and ROE CORPORATIONS 
I-X, inclusive, 
 
   Defendants. 
___________________________________ 

CASE NO: A-19-794326-C 
DEPT. NO: 27 
 
HEARING REQUESTED 

 
DEFENDANT RYDER TRUCK RENTAL, INC.’S  

MOTION FOR SUMMARY JUDGMENT 
 

COMES NOW Defendant RYDER TRUCK RENTAL, INC. by and through its attorneys 

of record, ALVERSON TAYLOR & SANDERS, and hereby file this Motion for Summary 

Judgment pursuant to NRCP 56.  

. . . 

. . . 

. . . 

. . . 

Case Number: A-19-794326-C

Electronically Filed
7/1/2021 4:46 PM
Steven D. Grierson
CLERK OF THE COURT
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This motion is made and based on the papers and pleadings on file herein, the following 

points and authorities and affidavits submitted in support hereof, the exhibits attached hereto, 

and any oral arguments that may be heard regarding this matter. 

 Dated this 1st day of July 2021. 
       ALVERSON TAYLOR & SANDERS 
 
        
       ____________________________________ 
       J. BRUCE ALVERSON, ESQ. 

Nevada Bar No. 1339 
KARIE N. WILSON, ESQ. 
Nevada Bar No. 7957 
6605 Grand Montecito Pkwy, Ste. 200 
Las Vegas, NV 89149 
702-384-7000 Phone 
702-385-7000 Fax 
Attorneys for Defendants 

 
 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. ISSUES PRESENTED 

A. DEFENDANT RYDER TRUCK RENTAL, INC. IS ENTITLED TO 
SUMMARY JUDGMENT BECAUSE ANY CLAIMS AGAINST RYDER ARE 
PRECLUDED BY THE GRAVES AMENDMENT 
 

II. STATEMENT OF FACTS 

On July 19, 2017, Plaintiff Nicole Limon was involved in a motor vehicle collision with 

Defendant Tony Stephens, an employee of Load 1 Trucking, Inc., in Clark County, Nevada. 

Tony Stephens, operating a rented Ryder 2016 Freightliner tractor towing a box trailer, was 

traveling southbound on US Highway 95 approaching its intersection with State Route 163. At 

that same time, Nicole Teresa Limon, operating a white 2017 Chevrolet Tahoe, was traveling 

northbound on US Highway 95. Ms. Limon’s vehicle collided with the right rear side of Mr. 

Stephens’ trailer in tow as Mr. Stephens was completing his left turn onto SR 163.  

. . . 
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Plaintiff filed her Complaint alleging negligence against Defendants Tony Stephens, 

Load 1 Trucking and Ryder Truck Rental, Inc. Pursuant to the Stipulation and Order Extending 

Discovery Deadlines by Four Months (Second Request) granted by the Court on May 12, 2020, 

discovery closed on December 30, 2020. This case is set for a jury trial on a five-week stack 

beginning August 2, 2021. 

III. STATEMENT OF UNDISPUTED FACTS 

• Defendant Ryder Truck Rental is a corporation in the business of renting or leasing motor 

vehicles. 

• Defendant Ryder Truck Rental was the registered owner of the subject 2016 Freightliner 

tractor. 

• Defendants Load 1 Trucking and Ryder Truck Rental entered into a lease agreement for 

the subject tractor on March 6, 2017. See Rental Agreement attached hereto as Exhibit A. 

• Defendant Tony Stephens operated the subject tractor on behalf of Load 1 Trucking on 

July 19, 2017. 

• Plaintiff and Defendant Tony Stephens were involved in a motor vehicle collision on July 

19, 2017. 

• Plaintiff did not allege that the subject tractor was defective or that the condition of the 

tractor contributed to the motor vehicle collision. 

• Plaintiff did not produce any evidence or expert opinion alleging that any independent 

negligence on behalf of Ryder Truck Rental was a proximate cause of the subject 

collision or Plaintiff’s alleged injuries. 

IV. LEGAL STANDARD FOR SUMMARY JUDGMENT 

Summary judgment in Nevada is governed by NRCP 56, which provides that summary 

judgment “shall be rendered…if the pleadings, depositions, answers to interrogatories, and 
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admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 

any material fact and that the moving party is entitled to judgment as a matter of law.”  

NRCP 56(c); Wood v. Safeway, 121 Nev. 724, 731 (2005). The Nevada Supreme Court further 

stated: 

While the pleadings and other proof must be construed in the light most favorable 
to the nonmoving party, that party bears the burden to do “more than simply show 
that there is some metaphysical doubt” as to the operative facts in order to avoid 
summary judgment being entered in the moving party’s favor. 
 

Id. at 732.  “When a motion for summary judgment is made and supported as required by NRCP 

56, the non-moving party may not rest upon general allegations and conclusions, but must, by 

affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine factual 

issue.” Pegasus v. Reno Newspaper, Inc., 118 Nev. 706, 713 (2002). “The non-moving party ‘is 

not entitled to build a case on the gossamer threads of whimsy, speculation, and conjecture.’” 

Wood, 121 Nev. at 732. “Summary judgment is proper when the plaintiff cannot recover as a 

matter of law.” Foster v. Costco Wholesale Corp., 291 P.3d 150, 153 (Nev. 2012). “To establish 

entitlement to judgment as a matter of law, defendant need only negate one element of plaintiff’s 

case.” Harrington v. Syufy Enterprises, L.P., 113 Nev. 246, 248 (1997); Foster, 291 P.3d at 154.  

As demonstrated below, Plaintiff has failed to produce admissible evidence to support her 

claim for future medical expenses. Summary Judgment is therefore proper as to this specific 

claim as no genuine issues of fact remain for trial.  

V. ARGUMENT 

A. DEFENDANT RYDER TRUCK RENTAL, INC. IS ENTITLED TO 
SUMMARY JUDGMENT BECAUSE ANY CLAIMS AGAINST RYDER ARE 
PRECLUDED BY THE GRAVES AMENDMENT 
 

The Graves Amendment applies to all actions commenced on or after August 10, 2005. 

See 49 U.S.C. 30106(c). This action was commenced on May 7, 2019.  See Plaintiff’s Complaint. 
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The federal statute provides in relevant part: 

An owner of a motor vehicle that rents or leases the vehicle to a person…shall not 
be liable under the law of any State or political subdivision thereof, by reason of 
being the owner of the vehicle…for harm to persons or property that results or 
arises out of the use, operation, or possession of the vehicle during the period of 
the rental or lease if 
 
(1) The owner…is engaged in the trade or business of renting or leasing motor 

vehicles and 
 

(2) There is no negligence or criminal wrongdoing on the part of the owner or an 
affiliate of the owner. 

 
See 49 USC § 30106.  The Graves Amendment was intended to preempt any state law which 

may have previously imposed vicarious liability on commercial motor vehicle lessors.  See e.g., 

Garcia v. Vanguard Car Rental USA, Inc., 540 F.3d 1242, 1245 (11th Cir. 2008); Jasman v. 

DTG Operations, Inc., 533 F. Supp. 2d 753 (W.D. Mich. 2008); Graham v. Dunkley, 50 A.D.3d 

55, 852 N.Y.S.2d 169 (2d Dep’t 2008); Rent-A-Car Co. of Bos., LLC v. Maynard, No. 2:11-CV-

00047-JAW, 2012 WL 1681970 (D. Me. May 14, 2012). “The legislative history of the Graves 

Amendment indicates that it was intended to protect the motor vehicle rental and leasing industry 

against claims for vicarious liability where the leasing or rental company’s only relation to the 

claim was that it was the technical owner of the [vehicle].”  Rein v. Cab East LLC, 2009 U.S. 

Dist. LEXIS 52617 at *6 (S.D.N.Y. 2009). 

Notably, the Graves Amendment does not allow for a plaintiff to impose vicarious 

liability on motor vehicle lessors for any instance of criminal wrongdoing or negligence. See 

Cioffi v. S.M. Foods, Inc., 129 A.D.3d 888, 893-94, 10 N.Y.S.3d 620 (2d Dep’t 2015) 

(“Although the plaintiffs urge that ‘criminal wrongdoing’ within the Graves Amendment 

encompasses any violation relating to the rented or leased vehicle, such an interpretation would 

eviscerate the protection Congress sought to offer companies in the business of renting and 

leasing vehicles by permitting plaintiffs to impose vicarious liability whenever any violation, no 
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matter how technical, could be found, and whether or not that violation had any relationship to 

the injuries at issue.”). Rather, Congress intended the protections of the Graves Amendment to 

be removed only when the culpable conduct of a defendant lessor was the proximate cause of 

plaintiff’s injuries. See Cioffi, 129 A.D.3d at 893-94 (emphasis added). 

Ryder is a nationwide provider of transportation products and commercial vehicles 

engaged in the trade or business or renting or leasing motor vehicles and leased the subject 

tractor to Load 1 Trucking pursuant to a vehicle lease agreement. See Exhibit A.  On the date of 

the accident, the tractor was being operated by Load 1 Trucking employee Tony Stephens under 

this governing lease agreement. Ryder did not employee Mr. Stephens and did not direct or 

control his activities. Ryder’s only involvement in the subject incident was as the owner of the 

leased truck. Id. Ryder therefore falls squarely within the scope of the Graves Amendment. 

Accordingly, Ryder cannot be held vicariously liable for any harm allegedly caused by Mr. 

Stephens’ and Load 1 Trucking’s use and operation of the tractor absent proof that Ryder itself 

engaged in negligent or criminal conduct that was a proximate cause of plaintiff’s injuries. 

Plaintiff has not established or offered any evidence to suggest any separate negligence or 

criminal conduct by Ryder, and there is no evidence that any such alleged conduct by Ryder 

proximately caused Plaintiff’s injuries.  Summary judgment in favor of Ryder is therefore 

appropriate.  

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 
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VI. CONCLUSION 

Based on the foregoing, Defendants respectfully request that this Court grant summary 

judgment as to Plaintiff’s claims against Ryder Truck Rental, Inc. pursuant to the Graves 

Amendment and grant any such other and further relief as the Court deems just and proper. 

Dated this 1st day of July 2021. 

       ALVERSON TAYLOR & SANDERS 
 
        
       ____________________________________ 
       J. BRUCE ALVERSON, ESQ. 

Nevada Bar No. 1339 
KARIE N. WILSON, ESQ. 
Nevada Bar No. 7957 
6605 Grand Montecito Pkwy, Ste. 200 
Las Vegas, NV 89149 
702-384-7000 Phone 
702-385-7000 Fax 
Attorneys for Defendants  
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CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies that on the 1st day of July 2021, the forgoing 

DEFENDANT RYDER TRUCK RENTAL, INC.’S MOTION FOR SUMMARY 

JUDGMENT was served on the following by Electronic Service to All parties on the Odyssey 

Service List.   

Joshua L. Benson, Esq. 
josh@bensonallred.com 
BENSON ALLRED 
6250 N. Durango Drive 
Las Vegas, NV 89149 
702-820-0000 Phone 
702-820-1111 Fax 
Attorney for Plaintiff 

 

 
 
       
      _________________________________________ 
      Employee of ALVERSON TAYLOR & SANDERS 
 
  

mailto:josh@bensonallred.com
mailto:josh@bensonallred.com
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AFFIRMATION 
Pursuant to N.R.S. 239B.030 

 
 
 The undersigned does hereby affirm that the preceding DEFENDANT RYDER 

TRUCK RENTAL, INC.’S MOTION FOR SUMMARY JUDGMENT filed in the District 

Court Case No. A-19-794326-C: 

   X   Does not contain the social security number of any person. 
 

-OR- 
 
 ___ Contains the social security number of a person as required by: 
 

A.     A specific state or federal law, to wit: 
 

[Insert specific law] 
 

-or- 
 

B.   For the administration of a public program or for an application for 
 a federal or state grant. 

 
 

ALVERSON TAYLOR & SANDERS 
 
 
____________________________________   07/01/2021   
J. BRUCE ALVERSON, ESQ.     Date 
Nevada Bar No. 1339 
KARIE N. WILSON, ESQ. 
Nevada Bar No. 7957 
6605 Grand Montecito Pkwy, Ste. 200 
Las Vegas, NV 89149 
702-384-7000 Phone 
702-385-7000 Fax 
Attorneys for Defendants 
k:\z-client\26001\pleadings\msj ryder.docx 
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