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Nevada Bar No. 7957

ALVERSON TAYLOR & SANDERS
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702-385-7000 Fax

Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

NICOLE LIMON, CASE NO:  A-19-794326-C
DEPT.NO: 27
Plaintiff,

V.

TONY STEPHENS, individually;
RYDER TRUCK RENTAL, INC.;
LOAD 1 TRUCKING LLC;

DOES I-X; and ROE CORPORATIONS
I-X, inclusive,

Defendants.

DEFENDANTS’ REPLY IN SUPPORT OF THEIR MOTION FOR PARTIAL
SUMMARY JUDGMENT AND RYDER TRUCK RENTAL’S MOTION FOR
SUMMARY JUDGMENT

COME NOW Defendants TONY STEPHENS, RYDER TRUCK RENTAL, INC., and
LOAD 1 TRUCKING LLC, by and through their attorneys of record, ALVERSON TAYLOR &
SANDERS, and hereby file this Reply in support of Their Motion for Partial Summary Judgment

Ryder Truck Rental’s Motion for Summary Judgment pursuant to NRCP 56.

1 KNW 26001
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This motion is made and based on the papers and pleadings on file herein, the following
points and authorities and affidavits submitted in support hereof, the exhibits attached hereto,
and any oral arguments that may be heard regarding this matter.

Dated this 28" day of July 2021.
ALVERSON TAYLOR & SANDERS

Fhas 7w

J. BRUCE ALVERSON, ESQ.
Nevada Bar No. 1339

KARIE N. WILSON, ESQ.

Nevada Bar No. 7957

6605 Grand Montecito Pkwy, Ste. 200
Las Vegas, NV 89149

702-384-7000 Phone

702-385-7000 Fax

Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES

L STATEMENT OF RELEVANT FACTS

This case arises from a motor vehicle accident which occurred on July 19, 2017, in Clark
County, Nevada. Defendant Tony Stephens, operating a rented Ryder 2016 Freightliner tractor
towing a box trailer, was traveling southbound on US Highway 95 approaching its intersection
with State Route 163. At that same time, Plaintiff Nicole Teresa Limon, operating a white 2017
Chevrolet Tahoe, was traveling northbound on US Highway 95 approaching SR 163. Ms.
Limon’s vehicle collided with the right rear side of Mr. Stephens’ trailer in tow as Mr. Stephens
was completing a left turn onto SR 163.
IL. LEGAL STANDARD FOR SUMMARY JUDGMENT

Summary judgment in Nevada is governed by NRCP 56, which provides that summary
judgment “shall be rendered...if the pleadings, depositions, answers to interrogatories, and

admissions on file, together with the affidavits, if any, show that there is no genuine issue as to
o) KNW 26001
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any material fact and that the moving party is entitled to judgment as a matter of law.”
NRCP 56(c); Wood v. Safeway, 121 Nev. 724, 731 (2005). The Nevada Supreme Court further
stated:

While the pleadings and other proof must be construed in the light most favorable

to the nonmoving party, that party bears the burden to do “more than simply show

that there is some metaphysical doubt” as to the operative facts in order to avoid
summary judgment being entered in the moving party’s favor.

Id. at 732. “When a motion for summary judgment is made and supported as required by NRCP
56, the non-moving party may not rest upon general allegations and conclusions, but must, by
affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine factual
issue.” Pegasus v. Reno Newspaper, Inc., 118 Nev. 706, 713 (2002). “The non-moving party ‘is
not entitled to build a case on the gossamer threads of whimsy, speculation, and conjecture.””
Wood, 121 Nev. at 732. “Summary judgment is proper when the plaintiff cannot recover as a
matter of law.” Foster v. Costco Wholesale Corp., 291 P.3d 150, 153 (Nev. 2012). “To establish
entitlement to judgment as a matter of law, defendant need only negate one element of plaintiff’s
case.” Harrington v. Syufy Enterprises, L.P., 113 Nev. 246, 248 (1997); Foster, 291 P.3d at 154.
As demonstrated below, Plaintiff has failed to produce admissible evidence to support her
claim or any independent negligence or wrongful conduct by Defendant Ryder that would
preclude the application of the Graves amendment. Summary Judgment is therefore proper as to
this specific claim as no genuine issues of fact remain for trial.
III. LEGAL ARGUMENT

A. Defendant Ryder Truck Rental is entitled to Summary Judgment under the Graves
Amendment Because it did not Entrust the Vehicle to Defendant Tony Stephens

Plaintiff alleges that Defendant Ryder Truck Rentals was obligated under Nevada law

and contractual agreements to verify that Defendant Tony Stephens was fit to operate Ryder’s

3 KNW 26001
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vehicle. Neither duty is applicable to her claim against Ryder, nor do they circumvent the
Graves Amendment. While Load 1 Trucking contractually agreed to inform Ryder of any new
drivers and allow Ryder to conduct safety checks, the private contractual obligations between
Ryder and Load 1 Trucking are irrelevant to Plaintiff’s claim. See The Truck Lease and Service
Agreement, attached hereto as Exhibit A. The Truck Lease and Service Agreement (“the lease™)
did not impose a legal duty on Ryder to conduct safety checks. Any contractual duty allegedly
created by the lease is not enforceable by a third party, such as Plaintiff.

Ryder did not have a legal duty under NRS § 483.610 to inspect Mr. Stephens’ driver’s
license or perform any other safety check because it did not lease its vehicle to Mr. Stephens.
Ryder leased the truck to Load 1 Trucking, and Tony Stephens was not named on the lease. The
lease required Load 1 Trucking to allow only properly licensed drivers who were over age 18
and were subject to the exclusive direction and control of Load 1 Trucking to operate the vehicle.
See Exhibit A at §5(A). Load 1 Trucking was under contractual obligations to hire properly
licensed drivers and Ryder was not involved in the hiring process. Therefore, Load 1 Trucking
entrusted the vehicle to Mr. Stephens, not Ryder. It is undisputed that Load 1 Trucking
confirmed that Mr. Stephens had a valid commercial driver’s license. Load 1 Trucking also
checked his driving record and performed a pre-employment drug screening. See Deposition of
Walid Elqaza 15:18-16:19, 17:10-13, attached hereto as Exhibit B and Driver’s License and Pe-
Employment Drug Screening, attached hereto as Exhibit C. Ryder’s alleged knowledge that
Tony Stephens was employed by Load 1 Trucking to operate Ryder’s vehicle did not impose a
duty on Ryder to perform an additional safety check on Mr. Stephens. Moreover, there can be no
direct claim against Ryder for negligent entrustment because there was no direct relationship
between Ryder and Tony Stephens. Plaintiff’s claim is merely an attempt to hold Ryder

vicariously liable for Load 1 Trucking’s decision to entrust the vehicle to Mr. Stephens, which is
4 KNW 26001
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precluded by the Graves Amendment.

Even if Ryder had a duty to perform a safety check on Mr. Stephens, which Defendants
dispute, Plaintiff failed to produce any admissible evidence establishing that Mr. Stephens was
“incompetent, inexperienced, or reckless in the operation of motor vehicles,” as her Opposition
alleges. Plaintiff has not disputed that Mr. Stephens held a valid commercial driver’s license,
had a clean driving record at the time of employment, and passed his pre-employment drug test.
Plaintiff’s general allegation of negligent entrustment, without any factual basis, is not sufficient
to oppose a motion for summary judgment. Therefore, summary judgment is appropriate as no
genuine issue of material fact exists.

B. Defendants are Entitled to Partial Summary Judgment regarding Plaintiff’s Future
Damages Because Plaintiff Agrees there is No Genuine Issue of Material Fact
Plaintiff has agreed that she will not present damages calculations regarding the

economic cost of Plaintift’s alleged need for future medical treatment. There is no genuine issue

of material fact, therefore, partial summary judgement is appropriate as to this issue.

5 KNW 26001
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IV. CONCLUSION

Based on the foregoing, Defendants respectfully request that this Court grant summary
judgment as to Plaintiff’s claims against Ryder Truck Rental, Inc. pursuant to the Graves
Amendment, grant partial summary judgment as to the cost of Plaintiff’s future medical
treatment as to all Defendants, and grant any such other and further relief as the Court deems just
and proper.

Dated this 28" day of July, 2021.

ALVERSON TAYLOR & SANDERS

,,fﬁif e o A

J. BRUCE ALVERSON, ESQ.
Nevada Bar No. 1339

KARIE N. WILSON, ESQ.

Nevada Bar No. 7957

6605 Grand Montecito Pkwy, Ste. 200
Las Vegas, NV 89149

702-384-7000 Phone

702-385-7000 Fax

Attorneys for Defendants
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 28" day of July, 2021, the forgoing

DEFENDANTS’ REPLY IN SUPPORT OF THEIR MOTION FOR PARTIAL

SUMMARY JUDGMENT AND RYDER TRUCK RENTAL’S MOTION FOR

SUMMARY JUDGMENT was served on the following by Electronic Service to All parties on

the Odyssey Service List.

Joshua L. Benson, Esq.
josh@bensonallred.com

BENSON ALLRED
6250 N. Durango Drive
Las Vegas, NV 89149
702-820-0000 Phone
702-820-1111 Fax
Attorney for Plaintiff

Sty 2 fefe

Employee of ALVERSON TAYLOR & SANDERS
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AFFIRMATION
Pursuant to N.R.S. 239B.030
The undersigned does hereby affirm that the preceding DEFENDANTS’ REPLY IN
SUPPORT OF THEIR MOTION FOR PARTIAL SUMMARY JUDGMENT AND
RYDER TRUCK RENTAL’S MOTION FOR SUMMARY JUDGMENT filed in the District
Court Case No. A-19-794326-C:
_X_ Does not contain the social security number of any person.
-OR-
Contains the social security number of a person as required by:
A. A specific state or federal law, to wit:
[Insert specific law]
-or-

B. For the administration of a public program or for an application for
a federal or state grant.

ALVERSON TAYLOR & SANDERS

S o s July 28, 2021
J. BRUCE ALVERSON, ESQ. Date

Nevada Bar No. 1339

KARIE N. WILSON, ESQ.

Nevada Bar No. 7957

6605 Grand Montecito Pkwy, Ste. 200
Las Vegas, NV 89149

702-384-7000 Phone

702-385-7000 Fax

Attorneys for Defendants
k:\z-client\26001\pleadings\reply msj.docx
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Page 15
involved in running things, and I've told you the names

of those people.

Q And none of them were a company safety
officer; correct?

A No.

Q Now, tell me a little bit about the company's
hiring process of new drivers. Now this is
deposition -- the first deposition topic I just asked
you about, it was the company's safety officer,
including the safety officer's training, experience and
qualifications at the time of the crash. You indicated
there was no safety officer.

Deposition topic No. 2, is the company's
hiring and screening of employees, including the
company's general hiring criteria for new drivers,
including the practices for investigating the driver's
history with other carriers.

Take me through Load One Trucking hiring and
screaming of employees.

A We would have to meet them. They would have
to come. We would provide them with an application and
ask to see their CDL license, ask to see their medical
certificate, MVR and a drug-alcohol test.

Q When you received an application and you

looked at the CDL, the medical certificate, MVR, and

Litigation Services | 800-330-1112

www.litigationservices.com
REPLYAPP0023
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Page 16
the drug and alcohol test, what would you do to

determine whether or not you could hire somebody?

A Would be the one on one. If the application
looks good, their communication is fine, we communicate
one on one. They fill out the application. We see
that they have a CDL. They have a medical certificate,
MVR and they pass the drug test. MVR looks good, no
accidents, no violations, not a bad MVR -- I mean

acceptable. That's when we would hire somebody.

Q Would you do any supplemental background
checks?
A Only if it's suspected this person is not

telling the truth. I mean if something looks
suspicious -- I mean I think the MVR speaks for a
driver, so whatever the driver is telling or putting on
the application, that's when we decide to run the MVR.
Get the MVR. MVR looks good, now here you got to go
and take a drug and alcohol test. If that looks good,
that's what determines.

Q So the answer would be, no, you don't do any
supplemental background investigation into an
applicant; is that fair?

A Well, I think I answered that one. If I
didn't do it, then somebody -- it could be Kevin. He

can do that if it's necessary. Only if it's necessary.

Litigation Services | 800-330-1112

www.litigationservices.com
REPLYAPP0024
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Q And it's only necessary if something pops up

on the MVR, or you're given an indication that they
might be lying, then you do a supplemental background?

A Yes.

Q So the Defendant Tony Stephens, did you do a
background search on him?

A Not that I recall.

Q What do you mean not that you recall? 1Is it
possible you did?

A I don't think so, because I think he filled
out an application, and he stated that he came from a
truck driving school. That's where he got his license.
He provided his license and met all the requirements.

Q When you're hiring drivers for Load One
Trucking, was there a minimal experience level you
required?

A Again, that goes back on depends on the driver
that's coming and applying. We did not require a
minimum. The driver would tell us if he's got
experience or no, and the license would show it when it
was issued.

Q What would Load One Trucking do to verify that
drivers were good drivers and well trained?

A We look at their issue date of the license.

So if it say, yeah, we have experience. We would look

Litigation Services | 800-330-1112

www.litigationservices.com
REPLYAPP0025
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IN THE SUPREME COURT OF THE STATE OF NEVADA

RYDER TRUCK RENTAL, INC.

Petitioner, Supreme Court No.: 83480

VS. District Court Case No.: A-19-

794326-C
THE EIGHTH JUDICIAL DISTRICT

COURT OF THE STATE OF NEVADA
ex rel. THE COUNTY OF CLARK, AND
THE HONORABLE JUDGE NANCY
ALLF,

Respondent.
NICOLE LIMON, an individual,

Real Party In Interest.

PETITIONER’S REPLY APPENDIX VOLUME 2 of 2

Kurt Bonds, Esq. (NBN: 6228)
Karie N. Wilson, Esq. (NBN: 7957)
ALVERSON TAYLOR & SANDERS
6605 Grand Montecito Pkwy., Ste. 200
Las Vegas, Nevada 89149
(702) 384-7000

Attorneys for Petitioner Ryder Truck Rental, Inc.
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ORDR

J. BRUCE ALVERSON, ESQ.
Nevada Bar No. 1339

KARIE N. WILSON, ESQ.

Nevada Bar No. 7957

ALVERSON TAYLOR & SANDERS
6605 Grand Montecito Pkwy, Ste. 200
Las Vegas, NV 89149

702-384-7000 Phone

702-385-7000 Fax

Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

NICOLE LIMON, CASE NO:  A-19-794326-C
DEPT. NO: 27
Plaintiff,

V.

TONY STEPHENS, individually;
RYDER TRUCK RENTAL, INC.;
LOAD 1 TRUCKING LLC;

DOES I-X; and ROE CORPORATIONS
I-X, inclusive,

Defendants.

ORDER REGARDING DEFENDANTS’ MOTION FOR PARTIAL SUMMARY
JUDGMENT AND MOTION FOR SUMMARY JUDGMENT AS TO DEFENDANT
RYDER TRUCK RENTAL, INC.

This matter having come before the Court on August 17, 2021, regarding Defendants’
Motion for Partial Summary Judgment and Defendant Ryder Truck Rental, Inc.’s Motion for
Summary Judgment, Karie N. Wilson, Esq. of Alverson Taylor & Sanders appearing on behalf of
Defendants and Joshua Benson, Esg. of Benson Allred appearing on behalf of Plaintiff and the
Court having reviewed the applicable pleadings and documents, and having heard oral argument,

hereby orders as follows:

1 KNW 26001
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IT IS HEREBY ORDERED that Defendants’ Motion for Partial Summary Judgment as

to Plaintiff’s claims for future medical expenses is GRANTED as unopposed. Plaintiff agrees

that she will not present or claim costs for future medical treatment at trial.

IT IS FURTHER ORDERED that Defendant Ryder Truck Rental, Inc.’s Motion for

Summary Judgement, pursuant to the Graves Amendment, 49 U.S.C. 30106(c), is DENIED. The

court finds that because Plaintiff has asserted a direct cause of action against Ryder for

negligence, rather than asserting claims based solely on vicarious liability, and there is a question

of fact as to the alleged negligence of Ryder.

IT ISSO ORDERED.
August 24, 2021

Submitted by:

ALVERSON TAYLOR & SANDERS

-~
e

KARIE N. WILSON, ESQ.

Nevada Bar No. 7957

6605 Grand Montecito Pkwy, Ste. 200
Las Vegas, NV 89149

702-384-7000 Phone

702-385-7000 Fax

Attorneys for Defendants

k:\z-client\26001\pleadings\msj order.docx

Dated this 24th day of August, 2021

/\/dﬂggL Al

T™W

FB8 812 99A3 93F0
Nancy Allf
Apprdietirist tOdartubdge

BENSON ALLRED

[s/ Joshua L. Benson
JOSHUA L. BENSON, ESQ.
Nevada Bar No. 10514
josh@bensonallred.com
6250 N. Durango Drive

Las Vegas, NV 89140
702-820-0000 Phone
Attorneys for Plaintiff

KNW 26001
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mailto:josh@bensonallred.com

Veronica Pacheco

From: Joshua Benson <josh@bensonallred.com>
Sent: Tuesday, August 24, 2021 3:53 PM

To: Karie Wilson

Subject: RE: 26001/Ryder adv. Limon

Karie—

You may use my electronic signature on both orders.

Josh

From: Karie Wilson <KWilson@AlversonTaylor.com>
Sent: Friday, August 20, 2021 10:52 AM

To: Joshua Benson <josh@bensonallred.com>
Subject: 26001/Ryder adv. Limon

Josh,

Attached are the proposed Orders regarding Defendants’ Motion for Partial Summary Judgment/MSJ and the Motions in
Limine. Please let me know if you have any questions or amendments, or if we may include your electronic signature.

Thank you.

Karie Wilson, Esq.

6605 Grand Montecito Pkwy., Suite 200, Las Vegas, NV 89149
702.384.7000 Office | 702.384.7000 Fax

website | bio | vCard | map | email

NOTICE: The information contained in this electronic message is intended only for the personal and confidential use of
the designated recipient(s) named above. This message may be attorney-client communication, and as such, is privileged
and confidential. If the reader of this message is not the intended recipient or an agent responsible for delivering it to
the intended recipient, you are hereby notified that you have received this document in error, and that any review,
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in
error, please notify us immediately by telephone or return e-mail and permanently destroy all original messages. Thank
you.

REPLYAPP0031



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Nicole Limon, Plaintiff{s) CASE NO: A-19-794326-C
VS. DEPT. NO. Department 27

Tony Stephens, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/24/2021

Copy Room efile@alversontaylor.com
Karie Wilson kwilson@alversontaylor.com
Joshua Benson josh@bensonallred.com
Teresa Regalado teresa@bensonallred.com
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