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JORDAN P. SCHNITZER, ESQ. Q%, i-z%ﬁ«w
Nevada Bar No. 10744

KRAVITZ, SCHNITZER, CLERK OF THE COURT
& JOHNSON, CHTD.

8985 So. Eastern Avenue, Suite 200

Las Vegas, Nevada 89123

Telephone: (702) 362-6666

Facsimile: (702)362-2203

jschnitzer(@kssattorneys.com

Attorneys for Plaintiff,

PHILIP MICHAEL BOUCHARD

DISTRICT COURT

CLARK COUNTY, NEVADA

PHILIP MICHAEL BOUCHARD, an individual,
CASENOA- 16-740711-C

Plaintiff, DEPT. NOX X X|

V8. COMPLAINT

EFREN ISAAC SOTELQ, an individual; JUAN|
SOTELO, an individual; NOW SERVICES OF
NEVADA, LLC, dba COOL AIR NOW, a
Nevada limited liability company,; DOES I
through X, inclusive; ROE CORPORATIONS 1
through X, inclusive,

COMES NOW, Plaintiff, PHILIP MICHAEL BOUCHARD, by and through his attorney
of record, the law firm of KRAVITZ, SCHNITZER, & JOHNSON, CHTD., prays and alleges
against Defendants, EFREN ISAAC SOTELO, JUAN SOTELO and NOW SERVICES OF
NEVADA, LLC dba COOL AIR NOW (collectively “Defendants™), as follows:

JURISDICTIONAL ALLEGATIONS

1. Plaintiff, PHILIP MICHAEL BOUCHARD, (hereinafter “BOUCHARD”) is, and

at all times mentioned herein was, a resident of the State of Nevada.
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2. Defendant, EFREN ISAAC SOTELO, (hereinafter “SOTELO”) is, and at all
times mentioned herein was, a resident of the County of Clark, State of Nevada.

3. Defendant, JUAN SOTELO, (hereinafter “J. SOTELO”) is, and at all times
mentioned herein was, a resident of the County of Clark, State of Nevada.

4. Defendant, NOW SERVICES OF NEVADA, LLC dba COOL AIR NOW,
(hereinafter “COOL AIR NOW?”) is, and at all times mentioned herein was, a Nevada limited
liability company licensed to, and actually doing, business in County of Clark, State of Nevada.

5. The true names or capacities, whether individual, corporate, associate or

otherwise of Defendants DOES I - X and/or ROES CORPORATIONS I - X, inclusive, are
unknown to Plaintiff who, therefore, sues said Defendants by such fictitious names. Plaintiff is
informed, believe and allege that Defendants designated herein as a DOE and/or ROE
CORPORATION are any one of the following:

a. A party responsible in some manner for the events and happenings
hereunder referred to, and in some manner proximately caused injuries
and damages to the Plaintiff as herein alleged including, but not limited to,
responsible for the vehicle at issue.

b. Parties that were the agents, servants, authorities and contractors of the
Defendants, each of them acting within the course and scope of their
agency, employment, or contract;

C. Parties that own, lease, manage, operate, secure, inspect, repair, maintain
and/or are responsible for the vehicle driven by SOTELO or for SOTELO,
himself, at the time of this incident; and/or

d. Parties that have assumed or retained the liabilities of any of the

Defendants by virtue of an agreement, sale, transfer or otherwise.
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GENERAL ALLEGATIONS

6. Plaintiff repeats and realleges each and every allegation contained in paragraph 1
through 5 and incorporates herein by reference as fully set forth herein.

7. At all relevant times, BOUCHARD was the owner of a 2013 Ford Pick-Up Truck,
(“Pick-Up Truck™).

8. At all relevant times, SOTELO was the driver of a 2005 Chevrolet Pick-Up
Truck, (“Pick-Up Truck”).

9. At all relevant times, J. SOTELO and DOE I were the parents and guardians of
SOTELO. |

10. At all relevant times, COOL AIR NOW was the registered owner of a 2005
Chevrolet Pick-Up Truck, (“Pick-Up Truck™).

11. At all relevant times, J. SOTELO was the manager of COOL AIR NOW.

12.  Upon information and belief, SOTELO was employed by COOL AIR NOW and,
at all relevant times, SOTELO was operating the Pick-Up Truck with the express or implied
permission of his employer.

13. On or about December 12, 2014 at 9:44 a.m., Plaintiff, BOUCHARD, was driving
his Pick-Up Truck in Travel Lane No. 3 eastbound on Lake Mead Boulevard and stopped for
traffic, in Las Vegas, Clark County, State of Nevada.

14. At the same time and place, SOTELO was behind BOUCHARD, driving the
Pick-Up Truck, SOTELO caused his vehicle to strike the rear of BOUCHARD’s vehicle.

15. BOUCHARD was not at fault for causing the subject accident.

16. BOUCHARD suffered severe bodily injury and extensive property damage to his

Pick-Up Truck.
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FIRST CAUSE OF ACTION

(Negligence Against All Defendants)

17.  Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1
though 16 above and incorporates herein by reference as though fully set forth herein.

18.  Defendants owed a duty of care to BOUCHARD to ensure that the vehicle was
operated in a reasonably safe manner.

19.  Defendants breached their duty to BOUCHARD by failing to safely operate, or
allowing SOTELO to unsafely operate, the vehicle as alleged above.

20.  Defendants’ negligence was the actual and proximate cause of the injuries and
damages to BOUCHARD.

21.  That prior to the injuries complained of herein, BOUCHARD was an able bodied
person who was readily and gainfully employed and physically capable of engaging in all
activities for which he was otherwise suited.

22.  As a direct and proximate result of the negligence of Defendants, BOUCHARD
has lost time from his employment, and was limited in his activities and occupations which
caused BOUCHARD a loss of earnings.

23. That as a direct and proximate result of the aforesaid negligence of Defendants,
BOUCHARD has suffered a loss of enjoyment of life, having been prevented from attending to
his usual activities.

24.  That as a direct and proximate result of the aforesaid negligence of Defendants,
BOUCHARD sustained injuries to his body which caused general damage in the form of
physical and mental pain and suffering.

25.  That as a direct and proximate result of the aforesaid negligence of Defendants,

BOUCHARD was required to incur medical and related expenses.

Page 4 of 8

PAGE 4




KRAVITZ, SCHNITZER & JOHNSON, CHTD.

8985 SO. EASTERN AVENUE, SUITE 200

LAS VEGAS, NEvADA 89123
TEL - (702) 362.2203; FAX - (702) 362.2203

e 1 &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

26. BOUCHARD’s damages as a direct and proximate result of the aforesaid
negligence of Defendants, is in excess of $10,000.00.

27. It has become necessary for BOUCHARD to engage the services of an attorney to
commence this action, and therefore, BOUCHARD is entitled to reasonable attorneys’ fees,
costs, interest and damage in this action pursuant to Nevada law.

SECOND CAUSE OF ACTION

(Negligent Entrustment Against COOL AIR NOW, J. SOTELO and DOE I)

28.  Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1
though 27 above and incorporates herein by reference as though fully set forth herein.

29. COOL AIR NOW, J. SOTELO and DOE I owed a duty of care to BOUCHARD
to not entrust a dangerous vehicle to another whom they knew of should have known was likely
to use in a mannet involving unreasonable risk of harm to others.

30. COOL AIR NOW, J. SOTELO and DOE 1 breached that duty by knowing
entrusting their dangerous vehicle to another whom they knew or should have known was likely
to use it in a manner involving unreasonable risk of harm to others.

31. COOL AIR NOW, J. SOTELO and DOE I’s breach is the actual and proximate
cause of BOUCHARD’s injuries.

32.  That prior to the injuries complained of herein, BOUCHARD was an able bodied
person who was readily and gainfully employed and physically capable of engaging in all
activities for which he was otherwise suited.

33.  As a direct and proximate result of the negligence of COOL AIR NOW, J.
SOTELO and DOE I, BOUCHARD has lost time from his employment, and was limited in his

activities and occupations which caused BOUCHARD a loss of earnings.

Page 5 of 8

PAGE 5




KRAVITZ, SCHNITZER & JOHNSON, CHTD.

8985 SO. EASTERN AVENUE, SUITE 200

LAS VEGAS, NEVADA 89123
TEL —(702) 362.2203; FAX —(702) 362.2203

O e 1 Sy B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

34.  That as a direct and proximate result of the aforesaid negligence of COOL AIR
NOW, J. SOTELO and DOE I, BOUCHARD has suffered a loss of enjoyment of life, having
been prevented from attending to his usual activities.

35.  That as a direct and proximate result of the aforesaid negligence of COOL AIR
NOW, J. SOTELO and DOE I, BOUCHARD sustained injuries to his body which caused
general damage in the form of physical and mental pain and suffering.

36.  That as a direct and proximate result of the aforesaid negligence of COOL AIR
NOW, J. SOTELO and DOE I, BOUCHARD was required to incur medical and related
expenses.

37.  BOUCHARD’s damages as a direct and proximate result of the aforesaid
negligence of COOL AIR NOW, J. SOTELO and DOE 1, is in excess of $10,000.00.

38. It has become necessary for BOUCHARD to engage the services of an attorney to
commence this action, and therefore, BOUCHARD is entitled to reasonable attorneys’ fees,
costs, interest and damage in this action pursuant to Nevada law.

THIRD CAUSE OF ACTION

(Negligent Supervision)
39.  Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1
through 38 above and incorporates herein by reference as though fully set forth herein.
40. COOL AIR NOW, J. SOTELO and DOE I owed a duty of care to BOUCHARD to
properly supervise SOTELO.
41. COOL AIR NOW, J. SOTELO and DOE I breached that duty by failing to properly
supervise SOTELO by allowing him to operate the vehicle and do so in the manner described

above.
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42. COOL AIR NOW, J. SOTELO and DOE I's ﬁegligence was the actual and
proximate cause of the injuries and damages to BOUCHARD.

43.  That prior to the injuries complained of herein, BOUCHARD was an able bodied
person who was readily and gainfully employed and physically capable of engaging in all
activities for which he was otherwise suited.

44.  As a direct and proximate result of the negligence of COOL AIR NOW, J.
SOTELO and DOE I, BOUCHARD has lost time from his employment, and was limited in his
activities and occupations which caused BOUCHARD a loss of earnings.

45.  That as a direct and proximate result of the aforesaid negligence of COOL AIR
NOW, J. SOTELO and DOE I, BOUCHARD has suffered a loss of enjoyment of life, having
been prevented from attending to his usual activities.

46.  That as a direct and proximate result of the aforesaid negligence of COOL AIR
NOW, J. SOTELO and DOE I, BOUCHARD sustained injuries to his body which caused
general damage in the form of physical and mental pain and suffering.

47,  That as a direct and proximate result of the aforesaid negligence of COOL AIR
NOW, J. SOTELO and DOE I, BOUCHARD was required to incur medical and related
expenses.

48. BOUCHARD’s damages as a direct and proximate result of the aforesaid
negligence of SOTELO and COOL AIR NOW, is in excess of $10,000.00.

49. It has become necessary for BOUCHARD to engage the service of an attorney to
commence this action and therefore BOUCHARD is entitled to reasonable attorneys’ fees, costs
and interest as damage in this action pursuant to Nevada law.

11/

/1
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff, prays for judgment against Defendants, as follows:

1. General and emotional damages in the amount in excess of $10,000.00;

2. For medical expenses, wage losses, and other special damages in an amount in
excess of $10,000.00;

3. For special damages in an amount to be proven at trial;

4. For reasonable attorney’s fees and costs of suit;

5. For prejudgment and post-judgment interest, and

6. For such other and further relief as this Court may deem just and proper under the
circumstances.

DATED this 2~ day of June, 2016.

KRAVITZ, SCHNITZER, SLOANE
& JOHNSON, CHTD.

ey

7

o
B% (
JORDAN P. SCHNITZER;ESQ.
Nevada BarNe-10744
KRAVITZ, SCHNITZER,

& JOHNSON, CHTD.
8985 So. Eastern Avenue, Suite 200
Las Vegas, Nevada 89123
Attorney for Plaintiff,
PHILIP MICHAEL BOUCHARD
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JORDAN P. SCHNITZER, ESQ.

Nevada Bar No. 10744

KRAVITZ, SCHNITZER & JOHNSON, CHTD.
8985 S. Eastern Avenue, Suite 200

Las Vegas, Nevada 89123

Telephone: (702) 362-6666

Facsimile: (702) 362-2203
ischnitzer@kssattorneys.com

Attorneys for Plaintiff,
PHILIP MICHAEL BOUCHARD

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

PHILIP MICHAEL BOUCHARD, an individual,

Plaintiff,
VS.

EFREN ISAAC SOTELO, an individual; JUAN
SOTELO, an individual; and, NOW SERVICES
OF NEVADA, LLC, dba COOL AIR NOW, a
Nevada limited liability company, and DOES I
through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

THREE DAY NOTICE OF INTENT TO TAKE DEFAULT

Electronically Filed
09/09/2016 02:22:59 PM

R

CLERK OF THE COURT

CASE NO.: A-16-740711-C
DEPT. NO.: XXXI

TO: DEFENDANT, EFREN ISAAC SOTELO,

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that pursuant to NRCP
55(b)(2), unless you answer or otherwise plead to Plaintiff, Philip Michael Bouchard’s
Complaint on file herein within three (3) days of your receipt of this Three Day Notice of Intent

to Take Default, Plaintiff, Philip Michael Bouchard, will enter default against Defendant, Efren
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Issac Sotelo, and request that the Court enter Judgment against Defendant, Efren Isaac Sotelo, by

Default.

/
DATED this ? day of September, 2016.

Page 2

KRAVITZ, SCHNITZER
& JOHNSON, CHTD.
=

_

BY: //C/:m/

JORDAN P. SCANITZER, ESQ.
Nevada Bar No. 10744

8985 So. Eastern Avenue, Suite 200
Las Vegas, Nevada 89123

Attorney for Plaintiff,

PHILIP MICHAEL BOUCHARD
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this qzj/}f/day of September, 2016, I served a copy of the

foregoing THREE DAY NOTICE OF INTENT TO TAKE DEFAULT by fax and by placing

same in the United States Mail, postage pre-paid, and addressed as follows:

Efren Issac Sotelo
5915 Musketeer Lane
Las Vegas, NV 89130
Defendant

Fax: (480) 483-6752
clmsrpts@scottsdaleins.com
National Casualty Company
Attn: Tara L. Smith

P.O. Box 4120

Scottsdale, AZ 85261-4120
Defendant’s Insurance Carrier

Fax: (866) 595-3371

Justin S. Gourley, Esq.

Law Office of Kenneth E. Goates

3993 Howard Hughes Parkway, Suite 270
Las Vegas, NV 89169

@wm& (Nﬂ()/u

An employee of
KRAVITZ, SCHNITZER & JOHNSON
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DI STRI CT COURT

CLARK COUNTY, NEVADA

* * * * *

PHI LI P M CHAEL BOUCHARD, an
i ndi vi dual ,

Plaintiff, Case No. A-16-740711-C
Dept . XXXl
VS.

EFREN | SAAC SOTELO, an

i ndi vi dual ; JUAN SOTELO, an
i ndi vi dual ; and NOW

SERVI CES OF NEVADA, LLC,
dba COOL. AIR NOW a Nevada
limted liability conpany,
and DOES | through X,

i ncl usi ve; and ROCE
CORPORATI ONS | t hrough X,

i ncl usi ve,

Def endant s.

LA N A A R T A N S A A S S S S

DEPCSI TI ON OF JUAN SOTELO
Taken on Wednesday, January 18, 2017
At 10:16 a.m
Taken at Kravitz, Schnitzer & Johnson, Chtd.
At 8985 Sout h Eastern Avenue
Sui te 200

Las Vegas, Nevada

Report ed by: Sarah Safier, CCR No. 808
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_ Page 2 Page 4
1 DEPCSITION OF JUAN SOTELO, taken at Kravitz, 1 (In an off-the-record discussion held prior to the
2 Schnitzer & Johnson, chtd.. 8985 South Eastern 2 commencenent of the deposition proceedings, counsel
3 Avenue, Suite 200, Las Vegas, Nevada, on Wdnesday, . .
4 January 18, 2017, at 10:16 a.m, before Sarah Safier, 3 agreed to waive the court reporter requirements under
5 Certified Court Reporter, in and for the State of 4 Rul e 30(b)(4) of the Nevada Rules of Qvil
6  Nevada. 5 Procedure.)
7 APPEARANCES: 6  Wereupon --
8 For the Plaintiff:
9 JORDAN P. SCHNI TZER, ESQ 7 JUAN erLo
Kravitz, Schnitzer & Johnson, Chtd. 8 being first duly sworn to tell the truth, the whol e
10 8985 South Eastern Avenue 9 truth, and nothing but the truth, was exam ned and
Suite 200 10 testified as foll ows:
11 Las Vegas, Nevada 89123
12 For the Defendants Now Services of Nevada, LLC dba 11 EXAM MTI O\l
Cool Air Now and Juan Sotel o: 12 BY MR SON TZER
13 13 Q Wul d you pl ease state your nane and spel |
JUSTIN S. GOURLEY, ESQ 14 your | ast nane.
14 Law Offi ces of Kenneth E. Coates 15 A 3 | s I
3993 Howar d Hughes Par kway uan, ast nane o-t-e-l-o.
15 Suite 270 16 Q Isit okay if | call you Juan?
Las Vegas, Nevada 89169 17 A Yeah, that's fine. That's what everybody
16 18 calls ne.
i; 19 Q Have you ever had your deposition taken
19 20 before?
20 21 A Yes, | have.
21 22 Q How many ti nes?
22 23 A Twi ce.
24 24 Q Wien were those occasi ons?
25 25 A Qoupl e years ago. Yeah, a coupl e years ago.
Page 3 Page 5
1 I NDEX 1 Q Both of themwere a coupl e years ago?
2 2 A ne was -- | don't recall, but the | ast one
3 Witness:  JUAN SCTELO 3 was probably like a year and a hal f ago.
4 4 Q What ki nd of case was that?
Exani nati on Fur t her Exam nati on i
s 5 A A | abor di spute.
By M. Schnitzer 4 6 Q I nvol ving Gool Air Now?
6 7 A Correct.
7 8 Q And then what about the one before that?
8 9 A Sane, sane case.
9 EXHI BI TS 10 Q You were deposed tw ce in the same case?
10 Plaintiff Page 11 A Correct. It's different entities.
11 Exhibit 1 - Crime Report 36 12 Q bDdit involve the sane enpl oyee or
12 Exhibit 2 - Voluntary Statenent 45 13 en-p| oyees?
13 Exhi bit 3 - Stolen Autonpbil e Report 61 14 A Yeah, exact sane. It was not en-p| oyees, by
14 15 the way.
e 16 Q Wat's that?
16 .
- 17 A It was not enployees. It was union.
18 18 Q Vll, it's been a year and a half, |'mgoing
10 19 to go over some of the ground rules for you, just to
20 20 make sure it goes as snoothly as possible, | guess.
21 21 If, at any point today, you want to take a
22 22 break for any reason, just let ne know, |'ll be happy
23 23 to do so. The only thing | ask is that if 1've got a
24 24 question pending, so if |'ve asked you a questi on,
25 25 you go ahead and answer that before we take a break.
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Page 6 Page 8
1 I's that fair? 1 for enbezzlenent from you know that one.
2 A Yes. 2 Q  Just the enbezzl enent ones?
3 Q  You understand that the oath you have taken 3 A Yeah
4 today carries with it the same penalties of perjury 4 Q Ddyoulook at the ones related to this
5 asif wewereinacourt of |aw? 5 accident?
6 A Yes. 6 A Briefly.
7 Q  The court reporter is taking down everything | 7 Q  Any other docunents you | ooked at?
8 wesay. | don't knowif this happened to you in the 8 A N
9 other case, but you'll be given the opportunity to 9 Q Wiat's your current address?
10 review your deposition transcript when this is all 10 A 5915 Misketeer Lane.
11 done. The court reporter types it all up, ny 1 Q  Muisketeer?
12 question, your answer. You can look at it, make any |12 A Yeah, like the Three Misketeers, Las Vegas,
13 changes to it that you want. 13 89130.
14 | caution you, if you make any substantive 14 Q And date and place of birth?
15 changes, like if you say -- if you were the driver of |15 A 6/24/71. Mexico.
16 the car in this case and you said the light was green |16 Q  Were in Mexico?
17 and you wite no, the light was red, that's a big 17 A Jerez, J-e-r-e-z.
18 change and | can conment upon it or any ot her 18 Q Isthat -- in Mxico, what isit close to, |
19 attorney in this case. 19 guess?
20 Do you understand that ? 20 A Quadal aj ara.
21 A Yes. 21 Q  Wien did you come to the Uhited States?
22 Q  For the sane thing, to make sure that we 22 A | think it was '78.
23 have a clear record in that bookl et, we have to do 23 Q Wit brought you to the United States?
24 things alittle bit differently than we do in 24 A M parents.
25 everyday conversation. 25 Q  You cane with your parents?
Page 7 Page 9
1 So if you answer a question and say "uh-huh" 1 A Uh-huh.  Yes.
2 or "uhmun! that's probably going to | ook exactly the | 2 Q AeyouaUS citizen?
3 sameinthe transcript. Soif you do that, | may ask | 3 A N
4 youtoclarify, "Is that ayes or isthat ano? I'm | 4 Q Do you have a Geen Card or what's your
5 not trying to be rude. I'mjust trying to make sure 5 status?
6 therecordis clear. 6 A Let ne see. Qeen Card. Permanent
7 Do you under st and? 7 resident.
8 A (Wtness nods head.) 8 Q kay. Howlong have you lived at your
9 Q  Sane reason if you nod your head, shrug your 9 current address?
10  shoul ders, things like that, that's not going to show |10 A Five years.
11 up. So, again, | may ask you to verbalize your 11 Q  And who lives with you?
12 answer, okay? 12 A M fanmly.
13 A Qorrect. 13 Q Wo's inyour famly?
14 Q  Have you had any drugs or al cohol or any 14 A Dee Dee, ny wife.
15 other reason why you can't understand ny questions or |15 Q Dee Deeis your wife?
16 answer truthfully today? 16 A Yes. Gabriel, Hijah, Mandy, ny parents.
17 A N 17 Q  Anybody el se?
18 Q Ddyou do anything to prepare for your 18 A N
19  deposition today? 19 Q A thetime of the accident, who lived with
20 A N 20 you?
21 Q Youdidn't look at any docunents or 21 A Sane peopl e.
22 anything? 22 Q DOdHrenlivewthyou at the tine?
23 A Police records. 23 A | don't recall. | know he had been evicted
24 Q  Wich police records did you | ook at? 24 by ny wife, but | don't recall 100 percent. | can't
25 A The arrest records for the ones that | filed |25 give you a straight answer.
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Page 10

Page 12

1 Q Ckay. Wuld there be any way to find out 1 Q Ckay. You said Efren was evicted?
2 for sure whether Efren was living with you at the 2 A That's what the police report says.
3 tinme? 3 Q I"'mnot asking what the police report says.
4 A If there is, you would have to tell rme. 4 A | said that right nowto you that that's
5 Q Vll, | nmean, |'masking, would there be any 5 what the police report says.
6 phot os that you woul d have taken, any docunents, 6 Q Is that the truth?
7 anything that we could go back and find to figure out 7 A Yes.
8 whether he had been living with you at the tine? 8 Q Ckay. You seemto be nmaking a distinction
9 A It's possible. 9 between the police report and --
10 Q Wat types of things would we | ook at? 10 A | understand. The thing is that there are
11 A | don't know | don't keep -- we don't take |11 things already that are docunented and that's what's
12 much pictures or anything like that. So what you're 12 docunented is what's there.
13 asking is for pictures, | don't know 13 Q As |'msure you' re aware, docunents aren't
14 Q What |' masking you is, fromyour personal 14  al ways accurate.
15 know edge, do you know of anything -- if | said you 15 A VW wouldn't lie to the police departnent.
16 need to tell nme exactly if he was living with you or 16 Q I'mnot saying that. People take things
17 not, what would you |l ook for to figure that out? 17 down wong. People wite the wong things down.
18 A I don't know 18 A W' re going to find that police officer and
19 Q Do you think your w fe knows? 19 nake sure they took it down right.
20 A There's no specific things | can tell you. 20 Q Let nme, | guess, give you sone friendly
21 I don't know 21 advice. Today will go a lot quicker if | ask the
22 Q Does your w fe know? 22 questions and you give me the answers instead of
23 A It's possible, but I know on the police 23 saying, well, it'sin here, it'sin here, it'sin
24 report it said that she evicted him so you m ght 24  here.
25 want to get the police report. 25 MR QOURLEY: Just let himask the

Page 11 Page 13
1 Q VWll, |'ve got the police report. 1 questions.
2 A O d you read under where it says evicted? 2 THE WTNESS: No, that's fine. The thing is
3 Sothat's a piece of evidence. 3 you're trying to push ne to give you answers | don't
4 Q What the purpose of today is for ne to find 4  know
5 out what you know 5 BY MR SOHN TZER
6 A And |'ve already told you what | know 6 Q And that's fine and | should have clarified
7 Q I understand. And | can read everything 7 that at the beginning. |f you don't know or you
8 |'ve got here, everything that's been di scl osed. 8 don't renenber, those are perfectly fair answers, but
9 A Ckay. 9 if you give ne one of those answers, | may foll ow up
10 Q M/ job today is to find out what you know 10 to try to poke and prod and see what --
11 and what you're going to cone testify to at trial, 11 A M/ answer is going to be the sane one, |
12 right, and so if | ask you today, was Efren |iving 12 don't know
13 wth you? And you say, | don't know, what | don't 13 Q You'll be surprised. Sonetimes | can get
14 want is for you to cone into trial and say -- give 14  peopl e to remenber things.
15 me an answer one way or another and say, oh, well, | 15 But what |'masking youis, in general, at
16 just went and | ooked at this docurment that was so 16 sone point in time, Efren was evicted from your
17 easy for ne tolook at. And so |'mjust trying to 17  house?
18 find out -- 18 A Yes.
19 A Correct. And at this point, | don't know 19 Q Do you renenber those circunstances?
20 what answer to give you, but if | cane to trial, then |20 A No.
21 I have enough tine to go and research. 21 Q You don't remenber how he was evi cted?
22 Q Ckay. So if | give you enough tine to 22 A No.
23 research, you think you can find out the answer to 23 Q You don't knowif it was you or your wfe?
24 that question? 24 A Mainly ny wife.
25 A It's possible. 25 Q It was mainly your wife?
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Page 14 Page 16

1 A Yes. 1 hima little bit |onger?

2 Q \Wre you present when he was evicted? 2 A Uh- huh.

3 A Yes. 3 Q Is that a "yes"?

4 Q What do you remenber about that? 4 A Yes.

5 A H mgetting evi ct ed. 5 Q Wiy did you want to evict himearlier?

6 Q Wiat do you remenber about the conversati on? 6 A Just | don't like to hear himarguing with
7 A | don't renenber the conversation. 7 his nom okay.

8 Q You don't renenber any of the conversation? 8 Q That's it, just because he woul d argue wth
9 A No. 9 his nmon?

10 Q Do you renenber why he was evicted? 10 A Yeah, that's disrespectful.

11 A Not |istening, probably one of those things. 11 Q Ckay. Wiat woul d they argue about ?

12 Q Ckay. Wiat wasn't he listening to? 12 A | don't renenber, man. GCone on. | don't
13 A Not doi ng hi s chores probably. 13  remenber.

14 Q Wiat el se? 14 Q I mean, any exanpl es? Anything cone to

15 A That's it, that | renenber. 15 mnd?

16 Q Appr oxi mat el y how ol d was he when he was 16 A | don't renenber.

17 evi ct ed? 17 Q How ol d is Gabriel ?

18 A | don't recall, man. | don't keep track of 18 A Gabriel is 15.

19 that, |I'msorry. | have many other things in ny mnd |19 Q Ckay. Howold is Hijah?

20 than keeping track of dates. 20 A He's four.

21 Q Ckay. Do you have an esti nate? 21 Q And Mandy?

22 A No. 22 A 18. She's 17 actually. She's going to be
23 Q How ol d is Efren today? 23 18.

24 A I think he's 25 or 26. 24 Q And you said Efren you think is about 257
25 Q Do you think he was ol der than 20 when he 25 A Yes.

Page 15 Page 17

1 was evicted? 1 Q Is Dee Dee the nother, the natural nother of
2 A Probabl y. 2 all four?

3 Q So sone time in the last five years that 3 A Yes.

4 he's been evicted, is that a fair estimate? 4 Q Have you had any other narri ages?

5 A Yeah, it could be. 5 A No.

6 Q Yes, it could be or, yes, it's a fair 6 Q Any ot her ki ds?

7 estimate? 7 A Not that | know of. No, no, | don't.

8 A Could be. Could be a fair estinate. 8 Q Ckay. Before Efren was evicted, all four
9 Q I"masking you, is it or isit not a fair 9 kids lived in the house with you, correct?

10 estinate? 10 A Yes.

11 A | guess it's a fair estinate. 11 Q And how | ong have your parents lived with
12 Q O d you take any part in the decision to 12 you?

13 evict hin?P 13 A Approxi matel y about four years.

14 A | support ny wife. 14 Q Ckay. Do you know if your parents |ived
15 Q I under st and. 15 wth you when Efren was evi cted?

16 A So, in other words, yes. 16 A They were probably in Mexico.

17 Q And | understand there's different 17 Q Living in Mexico or just on vacati on?

18 husband/ wi f e dynam cs, depending on the narriage. So |18 A Vacat i on.

19 was this sonething where she came to you and sai d, 19 Q But they were living with you, just not hone
20 I"mevicting EFren, and you said, okay, or was this, 20 at the tine?
21 hey, | think we should evict him and you said, yeah, 21 A Correct.
22 | agree w th you? 22 Q And what are your parents' nanes?
23 A I woul d have evicted hi mway sooner than she |23 A Manuel Sot el o.
24 did, put it that way. 24 Q Ckay.
25 Q Ckay. So the nmomkind of tried to protect 25 A And Celia.
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Page 18 Page 20
1 Q Ge-l-i-a? 1 business other than you?
2 A Uh- huh. 2 A Just Delia, ny wife. She's an enpl oyee.
3 Q And | apol ogi ze, | have to ask everyone 3 Q Earlier you call ed her Dee Dee.
4 this. Have you ever been convicted of a felony? 4 A Vel |, Dee Dee. Her proper nane is Delia.
5 A Negat i ve. 5 Q So her legal nane is Delia, but you call her
6 Q Any mlitary service? 6 Dee Dee?
7 A No. 7 A Everybody calls her Dee Dee. | started
8 Q What' s the highest |evel of education you 8 calling her Dee Dee after -- you know, her famly all
9 have? 9 calls her Dee Dee, so.
10 A H event h grade. 10 And ny nephew, yeah, Jose Sotel o al so works
11 Q So did you get a GED? 11  there.
12 A No. 12 Q And how | ong has Jose worked t here?
13 Q Have you taken any courses? You know, 13 A S nce 2009 probably.
14  sonetimes people go to -- 14 Q How ol d is he?
15 A HVAC, HVAC 15 A I"'mnot sure, but if | have to guess about
16 Q Do you need a license for that or is that 16  29.
17 just cl asses? 17 Q He is older than Efren?
18 A It's just EPA certification. 18 A Yes.
19 Q G her than your HVAC certification and | 19 Q What does Jose do for the business?
20 assune driver's license, any other certifications or 20 A He is an installer.
21 | i censes? 21 Q QG her than the | abor di spute you tal ked
22 A Driver's license. 22 about earlier, has the business ever been involved in
23 Q Anyt hi ng el se? 23 any ot her |awsuits?
24 A No. 24 A No.
25 Q Ckay. And | understand you are the owner of 25 Q What about you, personally?

Page 19 Page 21
1 Now Services of Nevada, LLC? 1 A No.
2 A Correct. 2 Q What do you do for -- | mean, | understand
3 Q How | ong have you had that busi ness? 3 you're the owner of the business. |Is that -- do you
4 A S nce 2006. 4 do anything nore specific, do you just kind of
5 Q Are you the sol e owner? 5 oversee anything or are you hands-on with the repairs
6 A Yes. 6 still?
7 Q No other famly is on the LLC with you? 7 A | support the technicians, | support the
8 A No. 8 installers. V¢ do norning trainings, we train them
9 Q Wiat does the busi ness do? 9 Q Ckay.
10 A Air conditioning. Heating, air 10 A CQust oner service and how to troubl eshoot,
11 condi ti oni ng. 11 you know, how to di agnose.
12 Q Repai r ? 12 Q So | guess you' re nore overseei ng everyt hi ng
13 A Service, repair, installations. 13 than being out in the field and the hands-on?
14 Q Do you have any enpl oyees? 14 A No, | do ny share of going out and maki ng
15 A Yes. 15 sure that everything is done right, you know | do
16 Q How many enpl oyees do you have today? 16 that al so.
17 A R ght around 20, between 20 and 24. 17 Q Ckay. Al right. Now, at sone point in
18 Q Wen you started the business in '06, did 18 tine, Efren worked for you, correct?
19 you buy an existing business or did you start it from | 19 A Correct.
20 scratch? 20 Q Wiat did he do?
21 A | started it fromscratch. 21 A He is a delivery driver.
22 Q So you' ve cone quite a ways since '06 then, 22 Q What are you delivering or does your conpany
23 correct? 23 deliver?
24 A Yes. 24 A Vell, it's just material that the installers
25 Q Anyone el se in your famly work for the 25 or the technicians mght need.
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Page 22

Page 24

1 Q Soif | understand you correctly, an 1 A They shoul d, yes
2 installer would go out to ajob and they may figure, 2 Q  Wen soneone subnits an application, you
3 hey, | need this, this or that and Efren's job was to | 3 hire them do you keep an enpl oyee file?
4 deliver that? 4 A Yes
5 A Yeah, let's say they pick up the equi pnent 5 Q  And then obviously if you have to wite them
6 and they're nmissing, you know, a p-trap. You know 6 up or sonmething, that goes in the enployee file and
7 rather than themgoing out of their way to pick up 7 you keep those records?
8 the part, you know, we have sonebody that can 8 A CQorrect
9 actually bring it to themso they can finish the job 9 Q  And you said you send the driver's
10 and move on to the next. 10 license -- for a delivery driver, you send the
1 Q Eren no longer works for your conpany, 11 driver's license to the insurance conpany?
12 correct? 12 A Every enpl oyee
13 A Absolutely not. 13 Q Can you explain that to ne?
14 Q Do you still have delivery drivers or was 14 A Every enployee that we hire, we take the
15 that position created just specifically for hinP 15 driver's license, send it to our insurance, the
16 A No, that position has always been there. 16 policy for the vehicles, and have themdo all their
17 Rght nowwe're alittle slow so we don't have one. 17 research and they make the decision whether, you
18 Q Sowjust because it's winter? 18  know they'll --
19 A It's seasonal, yeah. 19 Q Insure themor not?
20 Q Wat did you do, | guess what was your 20 A Insure themor not, yeah. That's their
21 hiring process for Efren? Ddyou-- | mean, | know |21 departnent
22 he's your son, soit's probably a little different. 22 Q kay. So are you actually adding drivers to
23 A It's all the sane. 23 your insurance policy or are they just saying, yes
24 Q  So what do you do when you're hiring soneone |24 he's okay, no, he's not?
25  new? 25 A \¥'re adding them

Page 23 Page 25
1 A V¢ interviewand nake sure that they have 1 Q You're what?
2 the qualifications. V¢ get the driver's Iicense, 2 A V@ -- vell, we don't add them the insurance
3 send it over to the insurance, which, you know to 3 adds them
4 our insurance policy, and let themnake the decision 4 Q Rght. | nmean, is your intent for themto
5 whether, you know, they're going to accept themas a 5 be added as additional insureds onto your policy?
6 driver or not. 6 A | don't know how the insurance does it,
7 Q kay. So what qualifications do you | ook 7 don't
8 for inadelivery driver? 8 Q That's fair. Do you have an insurance agent
9 A Aslong as they could find addresses, but 9 that you work with or do you just send it --
10 nowwth GPS, you know, and obviously they got to be |10 A No. Qur insurance, our policy, that's who
11 punctual, they have to be there every day, they got 11 wesendit to. W're a policyholder. |'mnot going
12 tolisten to, you know instructions. 12 togotoathird party. Yeah, that'sit. That's the
13 Q (kay. Dd you actually conduct an interview |13 insurance policy
14 with Efren or he's your son, | assune -- 14 Q Do you have soneone at the insurance conpany
15 A The process is all the sane, okay. In 15 that you contact directly or do you just send it to
16  business, there is no such thing as son or father. 16 like a general nunber?
17 You're an enpl oyee. 17 A There's sonebody who we cont act
18 Q kay. Do you have |ike an HR departnent or 18 Q Andwhois that?
19 is it you who does the hiring? 19 A | don't recall, man. | don't recall.
20 A There's several people that will interview 20 Q ay. Is that sonething, some infornation
21 Q  So several people woul d have interviewed 21 that you could get for ne?
22 Hren? 22 A Yes.
23 A CQorrect. 23 Q Has that been the same person for the | ast
24 Q  You keep -- do all applicants have to submt |24 five years?
25 an application? 25 A Yes
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Page 26

Page 28

1 Q  And you don't believe that personis an 1 Q Soif anyone would know, it would be her; is

2 agent, you believe they're inhouse with the insurance | 2 that fair?

3 conpany? 3 A Yes.

4 A WIIl, | believe it was the agent and then 4 Q If you are trying to hire a delivery driver

5 she sends it to the insurance conpany. 5 and they get approved fromthe insurance conpany,

6 Q kay. That's ny question. Wen you're 6 have you ever seen what their approval looks like, is

7 sending the driver's license to the insurance 7 it aphonecall, isit aletter, something in

8 conpany, do you believe you' re sending that to your 8 witing?

9 agent? 9 A No, but | knowif they don't approve,

10 A Yes. 10 they're going to send a letter saying we cannot --

1 Q  Wen you're trying to get soneone, | guess, 11 this driver is not allowed to drive. You know we've

12 qualified to be a delivery driver, | assune the 12 had sone where they get rejected, they get rejected.

13 process is the sane for a service person, right, 13 Q And that's something you' ve gotten in

14 because they're driving too? 14 witing?

15 A There's not -- | nean, a technician is way 15 A (nce again, yes, yes, | believe so.

16 different than a delivery driver. 16 Q But youdon't --

17 Q WlI, and I'mtalking about in terns of 17 A | nean, you know, nothing is ever a phone

18 getting themqualified through the insurance to make |18 call. It has to be in witing.

19 sure that -- this process is the sane? 19 Q  And so you believe even the approval --

20 A Yes, that's the sane process. 20 A It's not what | believe, it's facts. Ckay,

21 Q So when you're trying to get someone 21 you're asking me if | believe, | believe, | believe.

22 qualified with their driver's license through the 22 | need you to ask ne specific questions. | don't

23 insurance, is there paperwork you submt or do you 23 want to go off of what | believe. | want to go off

24 just send the driver's license over or how does that 24 of facts.

25  work? 25 Q Ckay. WII, | appreciate that. | get to
Page 27 Page 29

1 A | knowthe driver's license for sure and -- 1 ask the questions | want and your attorney --

2 I'mnot sure. 2 A | understand that.

3 Q I nean, is there a formyou have to fill 3 Q If your attorney doesn't like the questions

4 out? 4 | ask, he can ask themdifferently.

5 A That's not ny departnent, but | nake sure 5 A I'mnot going to answer anything that's

6 that it gets done. 6 going to go off of assunptions.

7 Q  Wose departnent is that? 7 MR GOURLEY: Just, again, let himask and

8 A That's Delia's and there's a few peopl e. 8 give your best response.

9 Q SoDeliais the one that sets that up? 9 THE WTNESS:  (kay.

10 A Yes. 10 BY MR SONN TZER

11 Q Wat isDeliasjobtitle? 11 Q Andif your attorney thinks |'masking an

12 A Accounting. 12 unfair question, he can object and the court will

13 Q Is it your assunption that if there's a form |13 decide later. So |'mtrying to start with facts and

14 that has to go to the insurance conpany, that that 14 if you're not sure, |'masking what you believe, and

15 would also end up in the enployee's file? 15 so factually do you know whet her you get approval

16 A | can't answer that. You want to nake an 16 letters for drivers that are approved by the

17 assunption, | don't go off of assumptions, | go off 17 insurance conpany?

18 of facts, so. 18 A Factually, | don't.

19 Q Do you know? 19 Q Doyouthink that's the case?

20 A N 20 A | think that's the case.

21 Q Wuld Delia know that? 21 Q kay. Do you conduct background checks on

22 A It's possible. 22 any enpl oyees before they're hired?

23 Q  Wo's in charge of maintaining the enployee |23 A If we feel the need to, yes.

24 files at your conpany? 24 Q Soit's not consistently applied?

25 A Delia 25 A N
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Page 30 Page 32
1 Q Ckay. For anybody who's going to be 1 Q And | understand that. |'mtrying to ask
2 driving, do you ever pull their DW records? 2 your opinion of himas the boss before the
3 A The i nsurance does. 3 enbezzlerment issue. No issues?
4 Q I's that sonethi ng they' ve communicated to 4 A Not that | was aware of, no.
5 you that they do that? 5 Q Then the enbezzl enent issue happens,
6 A No, we know that they do. 6 correct?
7 Q Because t hey' ve told you that? 7 A Correct.
8 A That's why we send themour infornation and 8 Q Tell ne about that. Tell me what you
9 they make the decision whether they can drive or not. 9 renenber.
10 So, you know, it's apparent that they're going to 10 A It was brought to ny attention that there
11 pull the DW printout to get the record to nake sure 11 was quite a bit of charges fromthe Lowe's account,
12 that they're -- you know how i nsurances work, you go 12 okay. And the red flag was that they were all, you
13 to get any insurance, they're going to go, let's look |13 know they were all $50, $50. So why, you know, why
14 at his driving record, okay. | assune that's what 14 are we spendi ng $50, you know, every time. | know
15 they do. 15 we're not getting the sanme material every tine.
16 Q Is it arequirenent of your insurance policy |16 That's what brought up a red flag and a | ady that
17 that you | et them know everybody who's going to be 17 was -- | forget her nanme -- was working on the
18 driving one of your work trucks? 18 account at that time brought it to ny attenti on and
19 A 100 percent. 19 then | had her investigate it and we found out that
20 Q In other words, | just want to be clear, 20 they were, you know, gift cards.
21 it's not sonething you re asking themto do because 21 Q D d Eren have his own conpany card?
22 it's helpful, it's arequirenent on their end? 22 A (Wtness nods head.)
23 A It's arequirenent on their part, it's a 23 Q Is that a "yes"?
24 requirenment on our part, so we don't put a driver out 24 A Yes.
25 there and he may not have a driver's l|icense. 25 Q So there was a card that said Efren Sotel o,
Page 31 Page 33
1 Q Wiat |'msaying is there are other ways to 1 MNow Services of Nevada, LLC?
2 find out besides having the insurance conpany do it, 2 A Correct.
3 but the insurance conpany requires that they do it? 3 Q Do all enpl oyees get conpany cards?
4 A Since they're the ones going to be covering 4 A A few of themdid. Yeah, about 3 or 4 of
5 it, we'd rather et themnake that decision. 5 them have them
6 Q Ckay. Al right. Now, before this 6 Q Do all delivery drivers get credit cards?
7 accident, when Efren was working for you -- and | 7 A It's inportant for themto have one. You
8 understand there's a police report about himusing a 8 know, they're going to be buying naterial for them
9 credit card inproperly, correct? 9 Q And just obviously | don't know your
10 A Correct. 10 busi ness, so sone of the questions may sound silly or
11 Q Before that incident, how was he as an 11 stupid to you. |'masking because | don't know
12  enpl oyee? 12 And so all delivery drivers in your conpany
13 A He was good. 13 have credit cards?
14 Q No i ssues? 14 A Even sone of the installers.
15 A No i ssues. 15 Q Ckay. So what happened when you realized
16 Q There's going to be no wite-ups in his 16 that he was buying gift cards?
17 file? Because | think |'ve requested his file. 17 A | approached himand | fired him
18 A Correct. 18 Q Ckay. Tell me about the conversation when
19 Q There's going to be no wite-ups in his file |19 you approached him
20 bef ore that incident? 20 A Pretty nmuch | asked himwhy he was doing it,
21 A He had a few parking tickets and he paid for 21  why was he purchasing $50 gift cards. He had no
22 them W deduct it fromhis paycheck. |f he's an 22 answer and ny answer was, you're fired. There's zero
23 enployee, he is not -- there's no famly. In 23 tolerance for any nisconduct.
24  business, there's no famly. You re an enpl oyee and 24 Q Ckay. Wiat did he say when you told himhe
25 that's the bottomline. 25 was fired?
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Page 34

Page 36

1 A He accepted it. 1 A N
2 Q A thetine of the enbezzlenent, was he 2 Q Dd he ever pay you back?
3 living with you? 3 A No. There was a restitution where he needs
4 A \® already had this conversation. 4 to pay back.
5 Q | don't think | asked this question. 5 Q Anorder fromthe court, you nean?
6 A kay. | don't recall, because it was within | 6 A h-huh
7 the same tinme you asked earlier, so | don't recall. 7 Q Howdid that cone about?
8 Q Do you have like -- | assune you've got an 8 A Wat?
9 office location or do you work out of your house? 9 Q  The restitution order.
10 A No, ve have an office location. 10 A There's arestitution. | haven't seen any
1 Q | assune you have work vehicl es? 11  noney, but there's a restitution.
12 A Yes. 12 Q Howdidit get tothat point? Dd yougoto
13 Q In 2014, approximately how many work 13 the police, | guess?
14 vehicles did you have? 14 A | think the judge -- well, yeah, | nake a
15 A Rght around the sane. About 15. 15 police report, they arrested himand it was ordered
16 Q  Were woul d these work vehicles be stored? 16 for himto pay restitution.
17 A They're alloved to take them hone. 17 Q  Wen did you go to the police, the sane day,
18 Q Al the enployees are allowed to take them 18 a week later?
19 hone? 19 A No. The next day after.
20 A Yes. 20 Q  The next day after you found out?
21 Q  So the enpl oyees have a set of keys and | 21 A | believe so.
22 assune you keep a set for yourself? 22 Q (kay. So I'mgoing to show you what we'll
23 A CQorrect. 23 mrk as Exhibit 1.
24 Q  So do you have more than two sets or is it 24 (Paintiff's Exhibit 1 was marked for
25 just the enployee and -- 25 identification.)
Page 35 Page 37
1 A Emwloyee, and a set of keys at the office. 1 BYM SOHNTZER
2 Q kay. And that's the only two sets? 2 Q Canyou look at that, tell me if you have
3 A CQorrect. 3 seen that before.
4 Q Do all enployees have keys to the office? 4 A Yes.
5 A N 5 Q And what is that?
6 Q Wo has a key to the of fice? 6 A It's the police report for the enbezzl enent.
7 A \Véll, actually, certain enployees do. 7 Q ay.
8 Q (kay. 8 A (Geez, |'mgetting old. 1'm43.
9 A That work in the office. 9 Q Wat's that?
10 Q kay. 10 A I'mgetting old. ['m43.
11 A Dspatcher, the dispatchers have a key and 11 Q Doyouseeonthereit said-- I'll
12 the account assistant. 12 reference the correct page on there. The last page,
13 Q You? 13 it's marked as Police Report 0007. Do you see that
14 A | depend on themto be there when | get 14 on the bottomright?
15 there, but, yes, | should have one. 15 A 007?
16 Q kay. Dee Dee? 16 Q Yes. (kay, it looks Iike JSNSO0031.
17 A Yes. 17 A ay.
18 Q  Anybody el se? 18 Q It's called Bates stanp nunbers and
19 A N 19 sonetines they go back and forth. Do you see on that
20 Q DOdHEren ever have a key to the office? 20 page, it says -- the third paragraph down, it says,
21 A N 21 "Juan believed Efren had a drug addiction"?
22 Q Wat tine does your office open? 22 A Qorrect.
23 A Seven. 23 Q  And you believe he purchased the gift cards
24 Q Do you know why -- did you ever find out why |24 to sell to get cash to purchase illegal drugs?
25 HEren was buying gift cards? 25 A ay.
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Page 38 Page 40
1 Q Do you renenber that, believing that? 1 2014?
2 A Yeah 2 A Un-huh.
3 Q Ddyoutell that to the officer? 3 Q  And so you believe that's the day you went
4 A Yes. 4 tothe police, does that sound accurate?
5 Q Wy did you believe he had a drug addiction? | 5 A Yes, probably.
6 A Because nost of the tine that's a common 6 Q kay. Wat did you do? | assune you fired
7 pattern, you know, steal. 7 himwhen you found out he had stol en?
8 Q Qher than the fact that he stole sonething, 8 A Donot assume. | did.
9 do you have any other reason to believe he had a drug | 9 Q | assume. |'masking you to confirmthat?
10  addiction? 10 A | didfirehim
11 A N 1 Q Wat is the process at your conpany when
12 Q  Vés he acting strange? 12 soneone is fired?
13 A N 13 A Take theminto the office, et themknow
14 Q DOdyouever find himwith drugs, anything 14 they're termnated.
15 like that? 15 Q Is there sone paperwork you have themsign?
16 A N 16 A V¢ collect whatever, you know conpany
17 Q Ddyour vife ever tell you anything, | 17 property, you know, they were issued at the tine of
18 think he's on drugs, anything |ike that? 18 enployment and then they're rel eased.
19 A N 19 Q Ckay. Wat kind of conpany property woul d
20 Q  So your sole reason for making that conment 20  be issued?
21 tothe officer was the fact that he took the gift 21 A You know uniforns. It all depends.
22 cards? 22 Wiforns, tools, keys. | mean, | can't recall, but
23 A Yeah 23 that's the main one, keys, credit cards, gas card, to
24 Q And | just want to understand what you were |24 be able to purchase. That's it.
25 thinking at the time. Coviously, | wasn't there. 25 Q Isthere like a checklist that HR or | guess
Page 39 Page 41
1 A That's why | said | believe. 1 Deliapulls out and says, okay, |'ve got the uniform
2 Q kay. And so you had hi mprosecut ed, 2 I've got the credit card, you know
3 correct? 3 A Yeah.
4 A 100 percent. 4 Q  Yes?
5 Q DOd he have to appear in court for that? 5 A Yes, we keep that.
6 A | don't recall. | don't believe so. | 6 Q  So you know what they' ve been issued and you
7 don't recall. 7 know what you received back?
8 Q Do you know if anyone fromyour conpany had 8 A Yes, we have -- yes.
9 to appear in court for that? 9 Q And that should be in the enpl oyee file?
10 A | don't believe so. | nean, they knew what 10 A CQorrect.
11 happened, so. 11 Q  VWére you present when Eren had to give back
12 Q Do you knowif he hired an attorney? 12 any conpany issued itens?
13 A | don't renenber. 13 A Actually, he gave themback to ne.
14 Q Doyou knowif there was a plea deal or how |14 Q Wat did he give back to you?
15 it came about? 15 A | believe everything that was issued to him
16 A | have no clue. | had no interest. 16 Q | don't know what everything is. So what
17 Q You said you don't renenber if he was living |17 would he have gotten that he gave back to you?
18 with you at the tine? 18 A Wat | nentioned earlier, probably the
19 A N | said| don't. It's possible, | don't |19 uniforns, any credit cards, keys to the vehicle and
20 renenber, though. 20 gas card. No tools, because he didn't have no tools.
21 Q Soyou're not sure whether or not the theft 21 Npo, | don't think there was any tools.
22 had anything to do with himgetting kicked out of the |22 Q Dd he have more than one credit card?
23 house? 23 A Wich credit card are we tal king about ?
24 A | don't know 24 Q Yousaidcredit card. |'masking did he
25 Q Thereport, Exhibit 1, is dated Decenber 11, |25 have nore than one credit card?
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Page 42 Page 44
1 A No. No. 1 keep one set and one set stays at the office?
2 Q So he had one credit card? 2 A They both should stay at the office. In
3 A (Wtness nods head.) 3 this case, | kept those keys in ny office.
4 Q Is that the sane as the gas card? 4 Q So you had two sets in your office?
5 A No. 5 A So Dani el | e shoul d have one, there should be
6 Q You have a credit card and a gas card? 6 a set of keys at Danielle's and then that one | kept
7 A Yes. 7 in ny desk.
8 Q DO d Efren have bot h? 8 Q Wio' s Dani el | e?
9 A Yes. 9 A She's the office assistant. GCounter
10 Q But he only nade purchases on the credit 10 assistant.
11 card, but not the gas card? 11 Q So Danielle usually keeps the of fice set of
12 A The other one is strictly gas. 12 keys?
13 Q So you bel i eve he handed you -- 13 A Yeah, the spares.
14 A | don't believe. He did. 14 Q So in this case, with Efren's car, Danielle
15 Q So he handed you -- 15 had a set of keys and you had a key in your drawer?
16 A Yes. 16 A Correct.
17 Q -- the credit cards? 17 Q After Efren left your office, when you fired
18 A Uh- huh. 18 him he left your office at sone point, correct?
19 Q And did he have uniforns or sonethi ng? 19 A Yes.
20 A Yes. 20 Q D d he seemangry, upset?
21 Q Were did this conversation take place with 21 A Yeah, | couldn't tell. | couldn't tell.
22 him at the office or the house? 22 Q Kind of stoic, | guess?
23 A The of fi ce. 23 A He was pretty under st andi ng.
24 Q In your office? 24 Q Ckay. ay. | mean, how did you | eave
25 A | believe so. 25 things, just get out kind of thing?
Page 43 Page 45
1 Q VWs anyone el se present ? 1 A The way | do with every enpl oyee, you're
2 A I don't think so. 2 fired, don't cone back, you're not rehireable period.
3 Q And woul d you have filled out that checkli st 3 Q Vs Dee Dee involved in his firing at all?
4 that says, okay, | received this? 4 A No. She supported me, but she was not
5 A Pr obabl y. 5 invol ved directly.
6 Q I can't renenber if | asked you this. The 6 Q D d she know you were going to fire him
7 report date is Decenber 11th, you believe it was 7 before you did it?
8 Decenber 11th that you fired himor you think it was 8 A O course.
9 the day before? 9 Q Wien is the next time, after he left your
10 A It was the day before. 10 office, when was the next time you saw Ef ren?
11 Q It was the day before, okay. So 11 A Wien he was bei ng arrested.
12 Decenber 10t h woul d have been the day you caught and 12 Q Wien he was bei ng arrested?
13 fired hin? 13 A At the accident.
14 A Yes, and the next day | wote the police 14 Q At the accident, okay.
15 report. 15 (Paintiff's Exhibit 2 was narked for
16 Q Wien you take the keys from | guess, a 16 identification.)
17 fired enpl oyee, they stay at the offi ce because now 17 BY MR SON TZER
18 you've got two sets, right? 18 Q So that's Exhibit 2. Do you recogni ze that?
19 A Sure. 19 A Yes.
20 Q Because t he enpl oyee had one and you had 20 Q And what is that?
21 one, they're fired, now you have two? 21 A It's a police report, Voluntary Statenent.
22 A (Wtness nods head.) 22 Q Do you recogni ze the handw i ting?
23 Q They stay in the office? 23 A I recogni ze the signature.
24 A I have one. 24 Q Whose signature is that?
25 Q Ckay. So when an enployee is fired, you 25 A That's m ne.
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Page 46 Page 48
1 Q It's dated 12/ 12 of 20147? 1 Q | assune that woul d have been on the 11th?
2 A Correct. 2 A I don't recall.
3 Q So this is Decenber 10th, Efren is fired? 3 Q Vel --
4 A Yes. 4 A I just knowthat | got it to the house.
5 Q Decenber 11th you file a police report 5 Q Ckay. | mean, do you believe it had been
6 against himfor stealing fromthe conpany? 6 there for a couple of days or just that night?
7 A R ght . 7 A Probably a coupl e of days.
8 Q And nowthis report is dated Decenber 12t h? 8 Q Wiy woul d you take the truck to your house
9 A Ckay. 9 instead of leaving it at the office?
10 Q Correct ? 10 A Because | was going to do the delivery. |
11 A Uh- huh. 11 was going to take on that responsibility because |
12 Q Is that a "yes"? 12 don't have a truck. So | wll take care of the
13 A Yes. 13 deliveri es needed.
14 Q And |I'msorry, again, just to make sure we 14 Q What do you nean, because you don't have a
15 have a cl ear record. 15  truck?
16 A That's fine. 16 A | drive an SW. | don't have a personal
17 Q Od you wite the details on this report? 17 vehicle. So that's what that vehicle is for and | am
18 A Yes. 18 willing to do whatever it takes to keep the conpany
19 Q Can you just summarize for ne what your 19 going, so | wll deliver.
20 purpose of witing this statenent was? 20 Q It's your business, right?
21 A To let the police officer know what 21 A Exact | y.
22 transpired, you know, what | believe transpired. 22 Q You don't have the enpl oyee, so now you' ve
23 Q And what did you believe transpired? 23 got to take over?
24 A Just like it says in here, | hired himand 24 A If | need to, yes.
25 he stole a truck. 25 Q I guess |'massumng, in your business, you
Page 47 Page 49
1 Q Wiy do you bel i eve he stole a truck? 1 need like a pickup truck because sometimes you have
2 A | don't believe. He did. He stole the 2 to bring big pieces of equipnent?
3 truck. He stole the truck. 3 A Correct.
4 Q You said next tine you saw him he was bei ng 4 Q So you had the truck because you were taking
5 arrested? 5 over deliveries until you found sormeone el se?
6 A Yes. 6 A That and it's ny truck, it's the conpany's
7 Q How did it cone to be that you were at the 7 truck. | can drive it wherever | want.
8 accident scene? 8 Q But |'mjust asking why you woul d drive
9 A V¢ were reporting the truck stol en. 9 that. Before Efren was fired, what car were you
10 Q Wiy were you reporting it stolen? 10 driving around?
11 A Because it was stol en. 11 A M/ personal vehicle.
12 Q Ckay. Wen is the first tinme you noticed 12 Q And so the only reason you had the truck
13 that -- at sone point you noticed the truck was 13 i nstead of your personal vehicle was because you were
14 mssing? 14  doing deliveries?
15 A I was at ny office. Dee Dee woke up, called |15 A If need to. Hey, |'malways ready.
16 me and said, hey, where is the truck? | said, it 16 Q So you said you're at the office and you' re
17 shoul d be in the back. 17 wife's at hone?
18 Q In the back where? 18 A Correct.
19 A I'n ny backyard. 19 Q Your truck was supposed to be at hone?
20 Q So is that the sane truck that was Efren's 20 A Yes.
21 delivery truck? 21 Q So you took a personal vehicle to work that
22 A Yes. 22 rmor ni ng?
23 Q How did the truck get to your house? 23 A M/ personal vehicl e.
24 A | took it to the house. | drove it to the 24 Q Ckay. So | guess you weren't doi ng any
25  house. 25 deliveries at that tine, that norning?

PAGE 24




Page 50 Page 52
1 A No. 1 be in the back. She said, well, it's not. | said,
2 Q Wat woul d have happened if you had to do a 2 well, you better call the cops, call the cops right
3 delivery that day? 3 now because | don't have it. There's nobody but us
4 A I woul d have gone hone, picked up ny truck 4 todriveit, so you better call the cops, nake a
5 and do what | needed to do. 5 police report, let themknowit's stolen.
6 Q How far is your house fromyour office? 6 Q Wien you went to work, were you wearing the
7 A About ten mnutes. 7 sane pants that had the truck keys in it?
8 Q Wiat is the office? 8 A Yeah.
9 A 2741 Losee Road. 9 Q D d you have the truck keys on you at work?
10 Q Ckay. So you said you had a call from Dee 10 A Yes.
11 Dee? 11 Q I'n your pocket or in your drawer?
12 A Yes. 12 A In ny pocket.
13 Q Do you renenber approximately what tine it 13 Q I n your pocket?
14  was? 14 A Uh- huh.
15 A That, no. 15 Q I's that "yes"?
16 Q Do you think it was early norning, late 16 A Yes.
17  norni ng? 17 Q Wiy woul d you take your truck keys to work
18 A Early norning. The truck was parked right 18 with you if the truck was at the house?
19 by our restroom the master bedroomrestroom So she |19 A Precauti ons.
20 didn't seeit. She said, hey, did you take the 20 Q Precauti ons fromwhat ?
21 truck? 21 A Fromanything. | want to make sure that
22 Q So you parked -- you said it was in the 22 they're in ny pocket. Ckay.
23  backyard? 23 Q Ckay. And do you have a habit of taking car
24 A Yes. 24  keys wth you?
25 Q Were did you put the keys that ni ght? 25 A Yeah. | have two in ny pocket right now,
Page 51 Page 53
1 A In ny pocket. 1  believe it or not. And they both belong to the sane
2 Q Ckay. You slept with the keys in your 2 car.
3  pocket ? 3 Q Ckay. Is that the car you drove to get
4 A | don't sleep with ny pants on. So they 4  here?
5 were in ny pocket. 5 A Yeah.
6 Q So you left themin your pants pocket? 6 Q Ckay. So you tell her to call the police?
7 A Exact | y. 7 A What' s that?
8 Q I n your bedroom or sonethi ng? 8 Q You told Dee Dee to call the police?
9 A Yeah. 9 A Yes.
10 Q Ckay. Wen you woke up in the norning, do 10 Q What's the next thing that happened?
11  you renenber seeing the truck? 11 A She was -- hung up, waiting for her to call
12 A I wasn't looking for it. 12 ne back. She calls ne back and goes, hey, as | was
13 Q Do you renenber seeing it one way or 13 calling the police, | get a call fromMtro. e of
14  anot her? 14 the trucks has been in an accident. | said, where
15 A I don't recall it. 15 at? Wat truck? She says, | don't know She was
16 Q So you get up, go to work, don't notice 16  hysterical, but | said, which cross streets? That's
17 whether it's there or not? 17 when she told ne where the cross streets was and |
18 A I don't spend as nuch time as wonen do in 18 dropped everything and went to the scene.
19 the restroom | junp in the shower and |I' m gone. 19 Q Ckay. Wiat's the first thing you noticed
20 Q M/ question is, you didn't notice whet her 20 when you got to the scene?
21 the truck was there? 21 A There was an acci dent.
22 A | said no. 22 Q Ckay. What did you see? Describe the
23 Q So you go to work and then Dee Dee calls you |23 accident for ne.
24  and says, did you take the truck? 24 A | can describe what | saw It was a truck
25 A Yeah, where's the truck? | said, it should 25 that was rear-ended by our vehicle.
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Page 54 Page 56
1 Q D d you recogni ze your vehicle? 1 Q Dd you talk to the police officer?
2 A Yeah. 2 A Yes.
3 Q D d your vehicl e have |ike your |ogo painted 3 Q Vs there one or two police officers at the
4 onit? 4  scene?
5 A I think it did. It mght have. 5 A Shoot, | believe there was one. |'mnot
6 Q Do nost of your trucks have your |ogo 6 100 percent sure.
7 painted on it? 7 Q Do you renenber what he | ooked |ike?
8 A Yeah, sone we use nagnets. 8 A No.
9 Q D d you see Efren? 9 Q Do you renenber a conversation wth the
10 A Yes. 10 officer?
11 Q And where was Efren? 11 A Yes.
12 A Ef ren was on the sidewal k. 12 Q And | can tell you, there's one officer who
13 Q Sitting down or standing up? 13 |I'mpretty sure is a forner UNLV basketbal | pl ayer.
14 A Sitting down. 14 He's like 6'7". | mean, do you renenber hi mbeing
15 Q Tal ki ng to anybody? 15 very tall?
16 A No. 16 A I don't look at those things, you know |
17 Q D d you see -- 17 don't care whether they're tall or snall, everybody
18 A | nean, | don't recall if he was talking to 18 is the sane to ne.
19 anybody, but | know he was sitting on the ground, the | 19 MR SCHNTZER Can we go off the record for
20 sidewal k. 20 one second.
21 Q Do you renenber seeing the driver of the 21 (D scussion off the record.)
22 other car? 22 MR SCHN TZER W can go back on the
23 A Yes. 23 record.
24 Q Do you renenber seeing the police officer? 24  BY MR SOHN TZER
25 A Yes. 25 Q And |'msorry, do you renenber tal king to
Page 55 Page 57
1 Q Who did you go talk to first? 1 the police officer?
2 A | don't recall. 2 A Yeah.
3 Q Vell, | guess let's goin order. Dd you 3 Q Wiat did you say to hin?
4 talk to Efren at any point? 4 A | don't recall, nan. GCone on.
5 A Yes. 5 Q Ckay. Do you renenber anything he said to
6 Q Wat did you say to Efren? 6 you?
7 A | said, what the fuck were you doi ng? 7 A No. | nean, | didtell himthat the vehicle
8 Q What did he say? 8 was stolen, he needs to be arrested, but, | mean,
9 A And he didn't say much. 9 other than that, | don't recall. | don't renenber
10 Q D d you think he was on drugs at the time? 10 the conversati on.
11 A I couldn't tell you. 11 Q Ckay. And that's fine. Again, |'mjust
12 Q DO d you notice anything about hi mthat made 12 trying to find out if we go to trial what you're
13 you think he was on drugs? 13 going to cone in and say or what you're not. Soif
14 A No. He might have -- | nean, | don't know 14  you don't remenber, you don't renenber, but |'m goi ng
15 if the police did a test on himor what, but that 15 to expect you to say the sane thing at trial; is that
16 mght explain everything if he was, you know 16 fair?
17 Q And | assune that, but |'msaying, you, as 17 A Wat |'mtelling you is exactly what |
18 the father, have known hi m20 sorme odd years. 18 renenber. So nothing is going to change. |'m not
19  Anything appear odd about hin? 19 going to cone up with newideas or try to invent
20 A He' s never been |ike, you know -- you know 20 anything or try tolie or anything. This is what |
21 he has different personalities. It's hard for ne to 21  know, thisiswho |l am So we gototrial, what I'm
22 tell. 22 saying nowis the exact same thing |I'mgoing to say
23 Q Ckay. Any other conversations you had with 23 because that's what | know
24 Hren? 24 Q Ckay. It seens to ne |ike |I'masking
25 A I don't recall. 25 questions and you' re getting a little upset, | don't
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Page 58 Page 60
1  know | don't renenber. 1 Q I'mjust asking. | nean, do you think he
2 A Upsetting because you expect ne to renenber 2 has the sane cell phone?
3 things, come on. That's it. 3 A | have no idea.
4 MR GOURLEY: |f you don't renenber -- 4 Q ay. Do you have his -- do you have a
5 THE WTNESS:  Yeah, | don't renenber. 5 nunber in your phone saved as Efren?
6 BY MR SCOHNTZER 6 A N
7 Q That's perfectly fair. 1'mjust trying to 7 Q Ddyoudeleteit?
8 find out what you do and don't remenber. |'mnot 8 A Yeah
9 expecting anything. 9 Q Do you know the last time you' ve spoken to
10 Do you renenber any conversations with the 10 hinP
11 other driver? 1 A | don't recall.
12 A | renenber having them but | don't remenber |12 Q Doyouthink it was the day of the accident?
13 what they were about. 13 A | don't recall.
14 Q kay. Do you remenber talking to Dee Dee at |14 Q kay. Do you knowthe last tine your wife
15 the scene? 15 has spoken to hin?
16 A | don't recall. 16 A | don't know
17 Q Ddyoutell -- did you ask the officer to 17 Q Do you recall any conversations where she
18 have Efren arrested, do you renenber that? 18 said, hey, | spoke to Efren?
19 A You know, | don't renenber, but | nust have |19 A | don't recall.
20 or else he wouldn't have gotten arrested, because | 20 MR SOHNTZER | think |'mjust about done.
21 don't want to sit here and lie to you and say yes. | |21 Let ne take a five-mnute break. Let ne make sure.
22 don't renenber. 22 ¢ can go off the record.
23 Q Andif you don't renenber, that's fine. 23 (Thereupon, a recess was taken
24 Wat's the next thing | guess you do 24 from11:20 a.m until 11:24 a.m)
25 renenber about being at the accident scene? 25 MR SOHNTZER W can go back on the
Page 59 Page 61
1 A The next thing, the towtruck picked up the 1 record.
2 vehicle and took off and Efren got put in the police 2  BY MR SONTZER
3 car and that'sit. 3 Q Before the accident in Decenber 2014, were
4 Q kay. Do you renenber anything el se? 4 you aware of any other accidents Efren had been
5 A N 5 involved in?
6 Q  Have you seen Eren since the day of the 6 A N
7 accident? 7 Q Gkay. V¢ had disclosed sone court docunents
8 A Yeah, I've seen him 8 to your attorney show ng some conplaints that had
9 Q  Were have you seen hin? 9 been filed against himfor -- | think it was two, for
10 A (hand off. Dfferent places. 10 two other car accidents. You didn't know about
11 Q  Such as? 11 those?
12 A Hh? 12 A N
13 Q  Such as? 13 Q Does it surprise you that those existed?
14 A Dfferent places, bus stops, driving by, oh, |14 A Yeah.
15 there he is, you know The street. 15 Q I'mgoing to show you a docunent we're goi ng
16 Q  Have you seen himat your house? 16 to mark as Exhibit 3.
17 A N 17 (Paintiff's Exhibit 61 was marked
18 Q Have you seen himat the office? 18 for identification.)
19 A Absolutely not. 19 BY MR SOHNTZER
20 Q Do you know where he's living now? 20 Q  Have you ever seen that docunent before?
21 A N 21 A Qay Ford pi ckup.
22 Q Do you have a phone nunber for hinP 22 Q And you don't have toread it. M question
23 A Cone on, man. Nb. 23 is, have you ever seen it before?
24 Q | don't know 24 A Vell, let neread it all.
25 A I'mkidding. No. 25 Q kay. Mo, that's fair.
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Page 62 Page 64
1 A WII, thisis a docunent fromthe accident. 1 A | nean, when he was a teenager, he hung
2 Q M questionis, have you ever seen this 2 around with the wong crowd, and | guess they were
3 docurent before | just showed it to you just now? 3 doing -- snoking marijuana.
4 A Yes. 4 Q  Any other drugs?
5 Q  Wien did you see this? 5 A Not that | know of.
6 A\ reviewed, you know, the police -- 6 Q  Just marijuana?
7 Q To prepare for the deposition? 7 A That's what | know Is there a docurent
8 A Not to prepare, but | wanted to see, you 8 fromthe police? Didthey conduct a drug test on
9 know 9 him the police? Because they normally do, right, if
10 Q Vés this, let's say, in the last week that 10 they feel that they're under the influence?
11 you saw this docunent? 11 Q If you have any questions, | would direct
12 A h-huh 12 you to ask your counsel. He's got the answer. If he
13 Q Isthat a "yes"? 13 doesn't have it, he will get you whatever you need,
14 A Yes. 14 |'msure. |'msorry, | can't answer questions for
15 Q  Thank you. 15  you.
16 | want to ask you about one line. It's 16 Dd you get the car back?
17  about hal fway down. 17 A The car?
18 A ay. 18 Q  The truck.
19 Q  And would you agree with me this appears to |19 A The insurance took it. It was totaled.
20 be a narrative of the investigating officer about the |20 Q It was totaled. Vs it towed fromthe
21 stolen vehicle fromthe accident? 21  scene?
22 A Point it out to me. 22 A Yes.
23 Q I'mnot pointing to the line. |'msaying, 23 Q Dd you take anything fromthe truck before
24 in general, you just read it, correct? 24 it was towed away?
25 A | didn't read the full docunent. 25 A N

Page 63 Page 65
1 Q Does it appear to be, fromwhat you have 1 Q Soyou left the truck as is?
2 read at least, a narrative fromthe officer about the | 2 A Yes.
3 stolen vehicle? 3 Q Doyou still have the set of keys that was
4 A Unh-huh 4 with your office assistant to that truck?
5 Q Isthat a"yes"? 5 A | believe so.
6 A Yes. 6 Q Doyou still have the set of keys that was
7 Q  So about halfway down, at the end of the 7 wth-- that were in your pants on that day?
8 second paragraph, last sentence, it says, "Delia and 8 A | believe so.
9 Juan let Eren stay at the residence because they 9 MR SCHNTZER Pass the witness.
10 continue to feel sorry for himand are trying to help |10 MR GOURLEY: | don't have any questions.
11 himwth his drug history." 11 THE REPCRTER Do you want to read or waive
12 Do you see that? 12 signature?
13 A Yes. 13 MR GOURLEY: Just going off the record.
14 Q  Does that refresh your recollectionin terns |14 (CGf the record discussion.)
15 of whether or not Efren was living with you at the 15 MR GOURLEY: V¢'Il waive.
16 tinme of the accident? 16 THE REPCRTER D d you want to order a copy
17 A No, because there veren't very many 17  of the transcript?
18 instances where this can happen. It doesn't say on 18 MR GOURLEY: Yeah. And we have to use a
19 that particular day. So, no. 19 specific order formthat | have and | will give that
20 Q Adit talks about drug history. Onthe day [20 to you.
21 of the accident, were you aware that Efren had some 21 THE REPCRTER  What transcript formdid you
22 type of drug history? 22 vant?
23 A | was not aware. \II, | was aware of 23 MR SCHNTZER Etran and nini.
24 history, but not here. 24 (Ther eupon, the deposition was
25 Q  Wat history are you referring to? 25 concl uded at 11:33 a.m)
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Page 68

1 DECLARATI ON UNDER PENALTY OF PERJURY 1 CERTI FI CATE OF REPORTER
2 2
STATE OF NEVADA )
3 3 ) ss:
4 |, JUAN SOTELO , do hereby certify COUNTY OF CLARK )
4
5 under penalty of perjury that | have read the foregoing 5 |, Sarah Safier, OCR No. 808, do thereby
6 transcript of ny deposition taken on January 18, 2017; that certify: That | reported the deposition of JUAN
7 | have nade such corrections as appear noted herein in 6 SOTELO, commencing on Védnesday, January 18, 2017, at
10:16 a.m
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DISTRICT COURT

CLARK COUNTY, NEVADA

PHILIP MICHAEL BOUCHARD, an
individual,

Plaintiff,
vs.

EFREN ISAAC SOTELO, an
individual, JUAN SOTELO, an
individual; NOW SERVICES OF
NEVADA, LLC, dba COOL AIR
NOW, Nevada limited liability
company; DOES I through X,
inclusive; ROE CORPORATIONS I
through X, inclusive; DOES I
through X, inclusive; and ROE
CORPORATIONS I through X,
inclusive,

Defendants.
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Case No. A-16-740711-C

DEPOSITION OF PHILIP MICHAEL BOUCHARD

Taken on Wednesday,

October 11, 2017

At 1:00 p.m.

At Hall, Jaffe & Clayton, LLP
7425 Peak Drive
Las Vegas, Nevada 89128

Reported by: Cynthia L. Gloe,

RPR, CCR No. 607
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APPEARANTCES

FOR THE PLAINTIFF:
Jordan P. Schnitzer, Esq.
THE SCHNITZER LAW FIRM
9205 West Russell Road
Suite 240
Las Vegas, Nevada 89148

FOR THE DEFENDANTS JUAN SOTELO AND NOW SERVICES OF NEVADA,

LLC dba COOL AIR NOW:
Kevin S. Smith, Esqg.
HALL, JAFFE & CLAYTON, LLP
7425 Peak Drive :
Las Vegas, Nevada 89128

INDEX

PHILIP MICHAEL BOUCHARD:

Examination by Mr. Smith...................
Examination by Mr. Schnitzer...............

Further Examination by Mr. Smith...........

(No exhibits marked)
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(BE IT REMEMBERED that on Wednesday, October 11, 2017, at
the hour of 1:00 p.m. of said day, at Hall, Jaffe & Clayton,
LLP, 7425 Peak Drive, Las Vegas, Nevada 89128, before me,
Cynthia Gloe, a Certified Court Reporter, representing
Manning, Hall & Salisbury, LLC, 617 S. Eighth Street,
Suite A, Las Vegas, Nevada 89101, personally appeared
Philip Michael Bouchard)
PHILIP MICHAEL BOUCHARD,
having been first duly sworn, was

examined and testified as follows:

EXAMINATION
BY MR. SMITH:
Q. Would you please state your name for the record?
A. Philip Michael Bouchard.
Q. Mr. Bouchard, my name is Kevin Smith. I represent

Now Services and Juan Sotelo in the lawsuit you brought.

Do you understand who I am?

A. Yes, sir.

Q. Have you given your deposition before?

A. I have.

Q. On how many occasions?

A. Several.

0. Do you feel comfortable enough with the deposition

process that we can skip the usual admonitions?

A. No, sir.
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0. Okay. First of all, you understand you've been
placed under oath. Yes?

A. Yes.

Q. The oath you've given is basically the same oath
you'd give if you were at the courthouse in front of a judge
and jury. This is a much more informal setting in our
conference room, but the oath you've given and the testimony
you're giving today both carry the same weight and the same
penalty of perjury as if you were at the courthouse in' front
of a judge and jury. .

Do you understand that?

A. Yes} sir.

Q. The court reporter is going to write down
everything that's said; so I need to ask that all your
responses to my questions be verbal. I know sometimes it
may be instinct to nod or shake the head, and that doesn't
translate very well to the printed page; so I would probably
prod you by asking "Is that a yes?" or "Is that a no?" I'm

not trying to be funny, I just need to have a verbal

response.
A. Sure.
Q. I'll do the same thing if you use the phrases

uh-huh and huh-uh because they sound very familiar, and it
doesn't print very clearly.

A. Understood.
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Q. Because she is writing down what's said, she'll
have difficulty if we talk over each other. So I would like
to ask if you'd let me finish my question before you start
your answer, and I'll try to give you the same courtesy and
let you complete your answer before I go into the next
question.

She may at times -- you've been pretty good about
speaking up, but if you speak softly or you're thinking out
loud, she's going to be writing all that down. So please
keep in mind that anything that's said will be on the
printed page later on down the line.

When the deposition is completed, after a few days
she'll transcribe the testimony into a small booklet, and
you'll have a chance to review it and see that it is correct
based on your recollection. You'll have an opportunity to

make changes, if you feel any are necessary at that time, on

a separate page. I would caution you that if you make
changes of a significant nature -- left becomes right, up
becomes down -- then we have the opportunity to comment upon

the fact that you've made a change to your sworn testimony
at a later date. It could affect your credibility.

A. Okay.

Q. We're not here for any kind of a marathon. We're
happy to take a break if you need to. The only caveat is if

there is a question pending, you do need to give an answer

T i T
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before we can move on and take the break, and then we'll
start with the next question after that's completed.

I may ask questions that you don't know the answer
to or that you don't remember because this event happened
several years ago. If that's the case, it's perfectly fine
to tell me that you don't know or that you don't remember
the answer because that's the truth.

Now, that being said, occasionally you may be able
to answer with an estimate. You may not know the exact
distance because you were not there with a ruler, but you
can estimate it may have been a foot, a yard, something to
that effect.

Same token, I may ask when a date of something
occurred. You may not know the exact calendar date, but you
may remember the month that it occurred or even the season
of the year when something occurred. So if you can give-me
your best estimate based on what you recall, please do that.
And you can certainly predicate it by saying that it is an
estimate as opposed to knowing exactly when it is. But if
you don't know at all and you have no recollection, it's
perfectly fine to say you don't know or that you don't
remember.

Do you have any questions about the process before
we go any further?

A. No, sir.
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0.

Very good. Let me get some background information

from you first off.

A
Q
A.
Q
A.

What is your date of birth?
7/11/61.

And where were you born?

Las Vegas, Nevada.

What's your educational background?

High school graduate and three years of

university.

0.

P o » o PO oP oo

0.

Where did you go to university?

University of Utah.

Did you pursue any particular major?

English and political science.

How are you currently employed?

By National Title Company.

And what do you do for them?

I'm a sales representative.

How long have you been working for National Title?
Off and on, 20 years.

Has title sales been your primary occupation for

most of your working life?

A.

Q
A.
Q

For the last five years.
What kind of job duties does that entail?
Excuse me?

What kind of job duties does that entail?
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A,

Generally, creating and maintaining relationships

with people that can do business with our company.

duties?

Lynn

Q.
A.

0.

A.

0.
A
Q
A.
Q
A,

Primarily an office job?
No, sir.

What takes you out of the office? What kind of

Visiting clients.

I understand you're married.

I am.

Do you have children?

I have two children.

And what are their ages and names?

Philip Michael Bouchard Jr. is 16, and Mikayla

Bouchard is 9.

Q
A
Q
A
Q
A.
Q
A
Q
A
Q

What is your current home address?

11016 Mount Royal Avenue here in Las Vegas, 89144.

How long have you been at that address?

A year.

Do you recall your address prior to that?
Sure. 908 Royal Birch Lane, 89144.

And how long were you at that address?
Six years.

Both of these are detached homes?

Yes, sir.

Does your current residence have -- what kind of
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landscaping does it have?

A. Could you ask that a different way?

Q. Sure. Does your current address have a
traditional yard with grass and trees? 1Is it a zero scape
with, like, desert landscaping?

A. I would say it's more traditional. There's grass
and shrubs and rocks and flowers, trees, butterflies.

0. When did you first hire counsel in this case?

A. I would say either December of 2014 or January of
2015. 1It's when I could not get a response from the
insurance companies with the defendant.

Q. During the course of the lawsuit, the parties
exchange disclosures of information, and one of the things

they disclose is what kind of damages you're seeking. Last

receipt that we had from your attorney was on June 30, 2017.

At that time, your medical bills were reported to be
$26,652.12. Since June 30 of 2017, have you had additional
medical care?

A. Yes.

0 From which providers?

A Dr. Anthony Ruggeroli, Dr. Zachary Soard.

Q. Could you spell Dr. Soard's last name-?

A S-o-a-r-d. He's a dentist. I believe that's it.

Q. And you're not pursuing any claims for dental

injuries as a result of this accident; is that correct?
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A. I am not.
Q. So the only doctor you've seen with respect to

injuries from this incident was Dr. Ruggeroli?

A. That I can recall right now, yes, sir.

0. When did you see him since June 30th?

A. Most recently, Monday of this week.

Q. And what did he do for you at that time?

A. It was consultation on the next step of my
treatment.

Q. What was the next step that he recommended?

A. Another spinal injection that we've scheduled for

November 1st.

Q. When you say "spinal injection," which part of the
spine?

A. Can I generalize since I'm not a doctor?

Q. Oh, by all means. It's within your knowledge.-

A. Lower left part.

0. So the lower back?

A. Yes, sir. I understand I have a damaged facet
joint.

Q. Now, going back to when the accident happened to
present day -- and, again, we're not holding you to the
standard of a doctor -- what is your understanding or your

belief as to the injuries you sustained as a result of this

auto accident?
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A. Initially, I sustained injury to my lower back and
to my neck. And that's evidenced by where the pain emanated
from.

Q. And you mentioned you're still receiving care for
the lower back. Are you still receiving care for the neck

these days?

A I am not.

Q When did you last receive care for your neck?
A. Medical care?

(0] Yes.

A I believe that would have been with

Dr. Simoncelli, the physical therapist that I saw for
several months after the accident.

0. Best estimate, when did your neck pain -- I'll use
the word "resolve"?

A. I didn't say that it had resolved.

Q. Okay. Let me ask it this way: Are you still

having problems with your neck?

A. I am.
Q. And could you describe that for me, please?
A. I have regular pain in my neck. I guess it could

be described as a tightening.
Q. That's it, just a tightening sensation?
A. Uh-huh.

Q. You said that you saw Dr. Simoncelli.
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Approximately, when was the last date you saw him?

A. Can I clarify? I didn't say "just" that. I just
said that.

Q. Well, what else?

A. That's it.

Q. So that we're clear, then. Other than a
tightening sensation in your neck, are you having any other
sensations of discomfort or pain in your neck?

A. No.

Q. When was the last date you recall seeing
Dr. Simoncelli for care for your neck?

A. Late spring, early summer of 2015. I believe I
saw him three or four times a week for about six months.
Five or six months.

0. Since that time, spring or summer of 2015 to
present, have you received any medical care specifically‘for
your neck?

A. Only chiropractic adjustments.

Q. Who was that performed by?

A. Nicola is his last name.

Q. When was the last time you received care
specifically for your neck from Dr. Nicola?

A. I think it's been three, four months probably.

Q. Now, I understand that you're not making a wage

-loss claim in this case; correct?
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A. Correct.
Q. Have you had to miss time from work because of

your injuries?

A. I have.

0. Do you have any idea how much time?

A. No, sir.

0. Were you ever given a doctor's note to miss work

because of your injuries?

A. I don't believe so. And I never asked for one.
don't have that kind of a job.

Q. There was damage to your vehicle, which, I

believe,. was a Ford F-1507

A. Correct.

Q. Has the truck been repaired?

A. It has.

Q. I show that the damage estimate on that was

$6,478.76. Does that sound correct?

A. No, sir. I recall it being about double that.
0. $12,0007?

A. Yes, sir.

Q. It's been repaired though?

A. It has.

Q. Has the property damage claim been resolved?
A. I don't understand the question.

Q. Well, typically, they will separate property

I
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damage from personal injury claims. Do you know whether or
not the $12,000 for repairs to your truck has been paid?

A. By my insurance company. As was the rental car
paid by my insurance company.

0. You're still using the truck today?

A. I am.

0. Very good.

To prepare for your deposition today, did you
review any documents?

A. I did not. .

Q. For example, there was written discovery,
questions that were sent to your attorney, that you would
have answered. Did you review any of those documents?

A. I did not.

Q Any of your medical records?

A No, I did not.

0. Police report?

A No.

0. Have you ever had occasion to review the
deposition of Juan Sotelo in this case?

A. I don't recall.

Q. Did you have any discussions with your wife about
her testimony after she finished it this morning?

A. Yes.

Q. When was that?
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A. Half hour ago.

0. What did she tell you?

MR. SCHNITZER: Don't answer that. Spousal
privilege.

0. (BY MR. SMITH) Before the accident date, which I
show is on December 12, 2014, when was the last time you saw
a doctor?

A. I don't recall.

Q. Have you seen a doctor within, let's say, a year
before the accident? @ When I say "doctor," I mean any kind
of medical provider.

A. I don't recall. I would say it's likely, but I
don't recall.

0. Was there any condition that you were receiving
care for during the year leading up to the accident that you
may have gone to see a doctor or other provider for? |

A. Yeah. Which is why I said "it's likely." I
sought occasional treatment for lower back pain after I had
done something stupid to injure it.

Q. What did you do stupid?

A. You know, 1lifting something too heavy. I'm a
Boy Scout leader. Maybe being a little too aggressive in my
activities with the boys. Those are always temporary
things, you know.

Q. Was there anything specific that led you seeking
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care on any kind of a regular basis?
A. No. ©No. No incident.
Q. Do you remember who you were seeing for care

before the accident for the occasional low back pain?

A. Dr. Nicola.

0. Before the accident, did yoﬁ have a primary care
physician?

A. Dr. Calixto.

Can you spell that?

Q

A. C-a-1l-i-x-t-o.

0 Is he here in Las Vegas?

A He's deceased, but did practice in Las Vegas.

Q. Was he part of any other -- a structured practice,
a partnership, anything like that?

A. Box Canyon Primary Care.

Q Do you know when Dr. Calixto_passed away?

A. I don't.

0 Was 1t before the accident date?

A I don't recall.

Q. As of the date of the accident on December 12, do
you recall if Dr. Calixto was still alive?

A. I don't.

Q. Do you know the last time you had been to see him

before the accident date?

A. I don't.
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Q. Were you taking any medications on a regular basis

before the accident date?

A. No.

0. Do you have any metal implants in your body?
A. Any what kind?

Q. Metal implants.

A. I do.

Q. What parts of your body?

A. Both shoulders.

0. Why did you have those surgeries?

A. Rotator cuff issues, primarily.

Q. Did those stem from any particular injury?
A. No, sir. |
Q. Were they just a degenerative condition?
A. I don't know what that means.

0. Have any of the doctors that you've ever seen used

the term "degenerative disease" with respect to the

shoulders?
A. No.
Q. They never suggested that you might have

degenerative disease in your neck?

A. No.
Q. Or your low back?
A. No. It's not a word that I believe the physicians

have ever used.
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Q.

stupid, perhaps, as a Boy Scout leader.

May 24,
A.

0.

before the accident occurred?

b

- O S T C I )

0.

does that help refresh your memory as to whether or not you
were receiving medical care for treatment for your lower

back within the year leading up to the accident date?

A.

Q.

be offended. Have you had any felony convictions in the

last ten years?

A.

2006, that caused pain in your neck and back?

You mentioned that you may have done something

Do you recall a specific injury on or about

I do not.

Have you ever had MRI studies of your lumbar spine

I have.

When was that?

Prior to the accident.

Does February 12, 2014, sound about right?
I have no idea.

Do you remember who ordered the MRI?

I do not.

Do you know why it was ordered?

I do not.

Assuming that that date I gave you is accurate,

No.

These are fairly standard questions. Please don't

I have not.
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Q. Have you been involved in any other accidents,
motor vehicle accidents, besides this one within the past
five years?

A. No, sir.

Q. On the accident date, did you have a valid

driver's license?

A. I did.

Q. Has your license ever been suspended or revoked?
A. It has not.

Q. Let's talk about the accident date itself. On

that date, where did you start your trip from?
Bonner Elementary.
And about what time did you leave?
Approximately, 9:45.

And where were you going to?

A
Q
A
Q
A. Work.
o) Were you in any hurry?
A No, sir.
0 What was your usual work start time?
A There is none.
Q. As a practice, did you usually get to the office
at a certain time?
A. As a practice, I'm there by 8:00.

Q. Any reason why you were later than usual on this

date?
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A. I was at my daughter's school performance of some
sort.
Q. I mentioned earlier that it was a Ford F-150 you

were driving. Is that your usual vehicle?

A. It is.

Q. How long had you owned it before the accident?
A. Approximately, one year.

Q. In the month leading up to the accident, had you

had any maintenance done on the truck?

A. I don't recall.
Q. Where did the accident actually take place?
A. The eastbound lanes of Lake Mead just west of

Tenaya, in front of the Denny's Restaurant.

Q. What was traffic like?

A. What do you mean?

Q. Would you characterize it as heavy? Light? Wére
there any other vehicles in the roadway?

A. I was at -- I was stopped at a red light, and I

was several cars back.

0. When you say "several cars," do you recall the
number?
A. Several.

Q More than two?
A. Yeah, I believe.
Q

How much distance was between your vehicle and the
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vehicle stopped directly in front of you?

A. I have no idea. My practice would be at least a
car length.
Q. You believe you were following your usual practice

on this date?

A. I don't see why I wouldn't have been.

Q. Was there any road construction in the area?
A. I don't recall.

Q. Which travel lane were you in?

A. The most southerly lane.

0. So that would be the far right?

A. Yes, sir.

Q. Had you changed lanes before you came to a stop in
that lane, say, within five minutes preceding?

A. I wasn't on Lake Mead for five minutes.

Q. I'll ask it a different way. When you pulled énto
Lake Mead, were you always in the far right lane?

A. Yes.

Q. When did you first see the defendant vehicle, the
white truck?

A. In my rearview mirror when it was approximately 15
yards behind me.

Q. So when you came to a stop, until the accident
occurred, there were no other vehicles behind you except for

the white truck?
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A.
Q..
you first
A.
Q.
you first
A.
was going
Q.
A.

Q.

what did you do, if anything?

A.
Q.
facing?

A.

and to the right into my rearview mirror.

0.
A.
Q.
A.
Q.
seat belt

A.

Q.

Correct.

Did the white truck ever change lanes from when

saw it until the accident occurred?

No.

Do you have any idea how fast it was going when

saw 1it?

Fast enough that when I first saw him, I knew he
to hit me.

Any way you could put that into miles per hour?

No.

After you saw it in your rearview mirror, then

I did nothing. There was no time to do anything.

At the moment of impact, which way were you
I was buckled into my seat, but I was looking up

So was your head tilted‘upwards and to the right?
I don't know.

On the impact, did your air bags deploy?

No, sir.

You said that you were seat belted in. Did the
engage”?

It did.

Did it leave any. bruising or marks on your body as
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a result of engaging?

A. Yeah. I had a couple little burn marks on my
shoulder.
Q. Other than that, how did your body move as a

result of the impact?

A. It all happened too fast. I have no idea.

0. Did the impact cause you to strike anything within
the passenger compartment of your truck?

A. I don't believe so.

Q. You indicated you were at a stop. Was your foot
still on the brake at the moment of impact?

A.‘ Yes.

Q. Did you hear anything, like thé screeching of
tires, to indicate whether the vehicle behind you was trying
to do anything to avoid the impact?

A, He didn't hit his brakes. There was no sound.‘
His head wasn't even above the dashboard.

0. Is that based on something you saw in your
rearview mirror?

A. And the answer to when I asked.

The F-150 you have, is that a quad cab?
Could you ask that again?

Q
A
Q. Sure. Is there a back seat in your F-1507?
A Yes.

Q

Do your windows have any tinting?
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A. Yes.

0. Did the force of the impact cause your vehicle to
be pushed forward any distance?

A. I don't know.

0. Did you strike the vehicle that was in front of

you as a result of the collision?

A. I did not.

Q. At the moment of impact, was the traffic signal
still red?

A. I don't recall.

Q. What parts of the two vehicles actually collided?

A. The front bumper of his car and the rear bumper of
mine.

0. Following the collision, did any of the vehicles
that were in front of you stick around to provide
statements, talk to the police? Anything?

A. I don't believe so.

Q. You said you were in the far right lane. Were
there vehicles directly to your left, in the center lane?

A. I don't recall.

0. Following the impact, did you move your vehicle
out of the roadway before the police arrived?

A. No.

Q. So you stayed -- your vehicle stayéd in its

position until after the police arrived?
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Yes.

Is that true of the white truck as well?

A

Q

A. The white truck?

Q The truck behind you, the white truck.
A.

Yeah. There's no way it was going anywhere. It
was destroyed.
0. Following the impact, how soon was it before you
physically got out of your truck?
A. I think it was within a minute, but I had a really

buzzing sensation going on at first; so I don't really know.

It could have been several minutes.

0. Did you strike your head against anything?

A I don't think so.

Q Did you lose consciousness?

A. I don't think so.

Q You said you had a buzzing sensation. Did you

have any ringing in your ears?
Yes, sir. That was part of it.

Did you have any sensation of nausea?

A.

Q

A. I did not.
Q Did you experience any dizziness or vertigo?
A

Yes.

Q. When did you first experience that? While you

were still seated or after you got out of the truck?

A. While I was still in the truck.
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Q. The sensations you've just described, were they
still present when you did get out of the truck?

A. They had subsided at least to the point where I
could exit the truck.

Q. When you did exit the truck, had the traffic
cleared up at all?

A. I recall that when I got out of my truck, I had a
clear -- clear path to get out and go back and talk to the
driver of the car behind me.

Q. And you said that was perhaps a minute -- minute

or two after the impact occurred?

A. It could have been, more or less. Yeah, I don't
know.

0. Was he still in his vehicle when you approached
him?

A. Well, he was actually getting out of his vehicle

and walking towards mine.

0. Do you recall what he was wearing?

A. It looked like a work uniform.

0. When you say "work uniform," what kind of shirt?
A. Oh, one of those -- the type of shirt that one

would wear maybe in the services industry. You know, the
people that fix air conditioning and do plumbing and -- it's
not a dress shirt like you and I have on. It was a uniform

shirt.
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Button-up? T-shirt?
Button-up.
Long sleeve? Short sleeve?

He had a jacket on over it; so I don't recall.

Q
A
Q
A
Q. Did any of his clothing have a company logo on it?
A I don't recall.

Q What kind of shoes was he wearing?

A I don't recall.

Q

You said that he was getting out of his vehicle as

well. Where did you .two actually meet?

A, About at the point of impact.

0. And did you have a discussion with him at that
time? |

A. Brief.

Q. What did you discuss at that time?

A. I asked him if he was okay, and he said, "Yes.
I'm going to go get some cigarettes." And I told him no, he
wasn't. I then told him if he would leave his driver's

license with me, he could go get his cigarettes. He gave me
his driver's license and left for about 15 minutes, when the

convenience store was 50 yards away.

Q. Did you watch him walking toward the convenience
store?

A. I did.

Q. Did he go into the convenience store?
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" A. I don't recall. He didn't come back with
cigarettes.
Q. During that time period that he was gone, what did
you do?
A. I waited. And I believe I called the police and
told them that the guy that hit me wasn't coming back -- had

left the scene and wasn't coming back.
Q. Was that the first time that you called the police

following the accident?

A. I think it was the second time.
0. When was the first time you called police?
A. After the conversation —-- the initial conversation

I had with the young man. When he left, I believe I got
back in my truck and called the police and told them of the
accident.

0. So you called the police within maybe one or two

minutes after that discussion?

A. Seems reasonable.

Q. And then you called him again maybe 15 minutes
later?

A. I think so.

Q. During the time between those calls, what else did
you do?

A. I sat i