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| o FILED
Case NO. c.ccovrirvrrencrenrnne ; MAY 27 2020

Dept. Nowcvornencervnriaenaes .
g4 T b
INTHE .2.570...... JUDICIAL DISTRICT COURT OF THE :
STATE OF NEVADA IN AND FOR THE COUNTY OFCLﬁ’ﬂK
Duvigur Socmozg.
Petitioner,
v. PETITION FOR WRIT A-20-815535-W
OF HABEAS CORPUS Dept. 21
. o POSTCONVICTION
JEReony Bepnd Wwagosw HOSP  COSTCONVICTION
Respondent,
INSTRUCTIONS: :
(1) This petition must be legibly handwritten or typewritten, signed by the petitioner and verified.
(2) Additional pages are not permitted except where noted or with respect to the£=< which you rely upon to

support your grounds for relief. No citation of authorities need be furnished. If briefs or arguments are submitted,
they should be submitted.in the form of a separate memorandum. _

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to Proceed in
Forma Pauperis. Yol must have an authorized officer at the prison complete the certificate as to the amount of
money and securities on deposit to your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or restrained. [f you are in a specific
institution of the Department of Comrections, name the warden or head of the institution, If you are not in a specific
institution of the Department but within its custody, name the Director of the Department of Corrections.

(5) You must include all grounds or claims for relief which you may have regarding your conviction or sentence.
Failure to raise all grounds in this petition may preclude you from filing future petitions challenging your conviction
and sentence, :

(6) You must allege specific facts supporting the claims in the petition you file seeking relief from any conviction
or sentence. Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed, If
your petition contains a claim of ineffective assistance of counsel, that claim wiil operate to waive the attorney-
client privilege for the proceeding in which you claim your counsel was ineffective.

(7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted. One copy must be mailed to the respondent, one copy to
the Attomey General’s Office, and one copy to the district attorney of the county in which you were convicted or to
the original prosecutor if you are challenginig your original conviction or sentence. Copies must conform in all
particulars to the original submitted for filing,

PETITION

1. Name of institution and county in which you are presently imprisoned or where and how you are presently

restrained of your liberty: HKHD‘ZSfleTSTﬂ'TE,FIQIS o 2 (Lﬁ R (oup T

..............................

2. Name and location of court which entered the judgment of conviction under attack: 8 H JOILAC

(STRCT. COVRT. . Las NEas, [V

3. Date of judgment of conviction: 6‘/5“"18 .
4. Case number: C("—Z?? 737 'i

5. (a) Length of sentence: g '_, 0
O —— 8 “" RECEIVED
weRRVERRLL. AT 11 g5

WK 0%&‘; CLERK OF THE COURT
& .

..................................................................

CLER! ﬁw—"— OURE



10

11

12

13

14

1s

17

18

19

20

21

22

23

24

25

26

27

28

6. Are you presently serving a sentence for a conviction other than the conviction under attack in this motion?

Yes ........ No X

If “yes,” list crime, case number and sentence being served at this HIME: ...........cc.eeemeeerereeeresstess o e sesese s ees oo

.........................................................................................................................................................................................

8. What was your plea? (check one)

(a) Not guilty ........ —_—

{b) Guilty K

(c) Guilty but mentally ill ........

(d) Nolo contendere ........

9. 1f you entered a plea of guilty or guilty but h-nenta]ly ill to one count of an indictment or information, and 2
plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty but mentally ill was

negotiated, Zive details: ... i sssssssrensseenne oo

...............................................................................................................................................................

(a) Jury ........

(b) Judge without a jury ........

11, Did you testify at the trial? Yes ........ No.......

12. Did you appeal from the judgment of conviction? Yes ........ No ,)‘

13. If you did appeal, answer the following:

(8) Name of COurt: .....orecrrmnereninressnssesessressseseserns SR

(C) RESUIL: ..ouisscisisecnmaee e st esses et ssest st esnssseseeese st ee e sse oo

(d) Date Of FESUIL: cuu.eeceecrvcsreiete s ssee s se s e e eens e ese e s

(Attach copy of order or decision, if available.)
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14. If you did not appeal, explain briefly why you did not: COUN” LONU"C’":O M crice O~

P g

ﬁ{’f‘ﬂmB“ffmﬂqm‘r/rwfufvorfosmfﬁ&mi-Oﬁww
Ue.

----......-.n..,.....-.......---..-........--..--u.-...-...........-u-.u.-.--'.--u- ...............................................................................

15. Otherlthan a direct appeal from the judgment of conviction and sentence, have you previously filed any
petitions, applications or motions with respect to this judgment in any court, state or federal? Yes ........ No 'X

16. If your answer to No, 15 was “yes,” give the fotlowing information:

(a) (1) Name of court:

(2) Nature of Proceeding: ..........mvrvvvecrcmsvvvoeerssemseessersssessssossessess oo, b e e s enane s,

(3) Grounds raised: ., b bessmnnimt s snaes

.................................

(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes........ No.....
(5) Resuit: .....

©) bate of result: ........ ot e bt bt sorrressnsnnnns

(7) If known, citations of any written opinion or date of orders entered pursuant to such result:

(b) As to any second petition, application or motion, give the same information:

(1} Name of court: ........................................................... S

(2) Nature of proceeding; ............ b et b s b e n s se s b s renoes

(3} Grounds raised: .....coovvrereevereereee e

(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes ........ No........
(5) Resuit;

(6) Date Of 1eSUIL: «...vovveveereererrersseceseeeseseeoeeeeseee oo tesesene

............................. u....u..------u...-.-...--..-.............--..........-.....--................---u................n....-...n-‘......-u....u..-v.-.u..

(¢) As to any third or subsequent additional applications or motions, give the same information as above, list

them on a separate sheet and attach.
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(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any

petition, application or motion?

(1) First petition, application or motion? Yes ........ No........
Citation or date of deCiSION: ......uuuuueeevcceveenrereceeeees e

(2) Second petition, application or motion? Yes ........ No......
Citation or date of deciSion: .c....ow.veocvovooreveeeeeeneeeeseesenee e

(3) Third or subsequent petitions, applications or motions? Yes ....... No ........
Citation or date of deCiSion: ...........cueerveeeerereesseseeeereeeseosoeosoooososoos oo

(e) If you did not appeal from the adverse action on any petition, application or motion, explain briefly why you
did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

L e b e s a e b b ot brar oot s 8 b rm T ns S s00d bt ome e sement st semenrenssenscn

17. Has any ground being raised in this petition been previously presented to this or any other court by way of

petition for habeas corpus, motion, application or any other postconviction proceeding? If so, identify:

(=) Which of the grounds is the same. ................. s e e e et na bt en et e ensse s

...............................................................................................

.........................................................................................................................................................................................

(c) Briefly explain why you are again raising these grounds. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the petition. Your

response may not exceed five handwritten or typewritten pages in length.) ...................

...........................................................................................

18. If any of the grounds listed in Nos, 23(a), (b), (c) and (d), or listed on any additional pages you have attached,
were not previously presented in any other court, state or federal, list briefly what grounds were not so presented,
and give your reasons for not presenting them. (You must relate specific facts in response to this question. Your
response may be included on paper whick is 8 1/2 by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in L
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19. Are you filing this petition more than 1 year following the filing of the judgment of conviction or the filing
of a decision on direct appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the

petition. Your response may not exceed five handwritten or typewritten pages in length.) T ”/5 MTﬁ'N
BhekOn. 306 00 Savmnct, Raunrzo Te NDOOC £RRIR..

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the judgment
under attack? Yes ........ No X

If yes, state what court and the CaSE NUMDEL: ... .......uuuuemeeeeesicsesseseceressresesssssssene sesssoseessssmmneseeeeseseeeeessesseseeeesee e

...........................................................................................................................................................

21. Give the name of each attorney who represented you in the proceeding resulting in your conviction and on

direct appeal: ...CRP* NG Mugire y Zsa,

.....................................................................................................................

22. Do you have any future sentences to serve after you complete the sentence imposed by the judgment under

attack? Yes ........ No/\...

..........................................................................................................................................................................................

23. State concisely every ground on which you claim that you are being held untawfully. Summarize briefly the
facts supporting each ground. If necessary you may attach pages stating additional grounds and facts

supporting same,
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() Ground one: NOSE. /5. Hocois /N £ DeSicmmi s As. A Mo snrOrrsnioik
SonTRARNTo BoTu INsNMOR STaTurs, AnD £STPRUS usn (s { Aw Tiis /s
Arcscani. My Lagerry Inmsrsst Recaromve Pakos £uusimy Per, NRS
Sacriont 213 P 5. 73 svaceuRATE ri0 Fies 2 Repoaons 7o Pacs. Boppo
Supporting FACTS (Tell your story Briefwithout citing cases or law.): MNooc. DesicmATss. (Rmes

Dasicemon Acsolfovowss As A Niswanr Orremsi [ Lan € viapecnmn
DareRacss e i Rssv et BONERSE TR Arma o/ Povy L
En e csmen 1.0 S TRCT. A /~nms...f.).&@g.ez.-..éu.szﬂz.@z:c..[>.....@ﬁmﬁd

SEvseACConsipsRmmisnS, O Witicu B Lescnnrsn A NrsanirQ granve
Puts R Petsont ot THE Miosr S Risus Cemsse 2 Corntimsearion Snovw Pe

---------------------------------

AMope0 HAVE Bty SRammmpTher Lidsnvd was Penuso BssoOni fause
LA BT L ORI e

..........................................................................................................................................................................................

..................................................

................................................................

..........................................................................................................................................................................................

.........................................................................................................................................

..........................................................................................................................................................................................



EXEGRUTED at High Desert State Prison on the 3 _ day of the month of MAY 2020
. >—

*Duiig it Socamnez 7000

High ]Zc)'esert State Prison Iz 3%

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petition and
knows the contents thereof; that the pleading is true of the undersigned’s own knowledge, except as to those matters stated on
i_nfo ion and belief, and as to such matters the undersigned believes them to be true.

-

* .":v WIGHT SWDLK 120003y

High Desert State Prison

Post Office Box 650
“ndian Springs, Nevada 89670 - ' '
Petitioner in Proper Person

Dhat s AFFIRMATION (Pursnant to NRS 239B.030)

L7'(‘1' . .

The undersigned does hereby affirm that the preceeding PETITION FOR WRIT OF HABEAS CORPUS filed in District
Court £ase Number i Does not contain the social security number of any person,

S IE U OLANDEY2 12808 3 L andd
B BN T S anoeR 128003%
Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

CERTIFICATE OF SERVICE BY MAIL

L D Wiy gouﬂw Dz R , hereby certify pursuant to N.R.C.P, 5(b), that on this g day of the month of

L AL , 20 20 I’ mailed a true and correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS
addressed to:

Sssueen, -
T ; Warden High Desert State Prison Attorney General of Nevada
Post Office Box 650 100 North Carson Street

Indjan Springs, Nevada 89070 Carson City, Nevada 89701

[ K

b 97 b Q3§
,I-Ligh%es’crt tat'ggl%*&{ 2R 120003y
Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

?‘Pnnt your name and NDOC back number and sign
-10-

[RCI
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CLER? OF THE CDL?'%
PPOW '

DISTRICT COURT
CLARK COUNTY, NEYADA
Dwight Solander,

Petitioner, Case No: A-20-815535-W
Department 21

NN
Jererny Bean, Warden HDSP,
ORDER FORPETITION FOR
Respondent, WRIT OF HABEAS CORFPUS

Petitioner filed o Petition for ¥Wait of Habeas Corpus (Post-Conviction Relief) on
May 27, 2020, The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and good
cause appearing therefore,

1T 15 HEREBY ORDERED that Respondent shall, within 43 days after the date of this Order,
answer oT otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34360 1o 34,830, inclusive,

IT 18 HERERY TURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the 1910 day of AUgust 2020  at the hour of

rne’elock for further procesdings.

Tihs Mo

District Court Judge

TV

-

GCase Number A-20-815535-

9
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Electronically Filed
6/17/2020 2:47 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

Bk

Dwight Solander, Plaintiff(s) Case No.: A-20-815535-W
Vs.
Jeremy Bean, Warden HDSP, Defendant(s) Department 21

NOTICE OF HEARING

Please be advised that the Plaintiff's Motion for 20 Day Leave of Court to File Legal
Brief in Support of Petition in the above-entitled matter is set for hearing as follows:
Date: July 21, 2020
Time: 1:45 PM

Location: RJC Courtroom 11C
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-20-815535-W

13
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DISTRICT COURT
CLARK COUNTY, NEVADA
Dwight Solander, Plaintiff(s) CASE NO: A-20-815535-W
VS, DEPT. NO. Department 21

Jeremy Bean, Warden HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Envelope ID:
Service Date: 6/18/2020

15
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% -; of Seritence, Fallure to allege: speclﬁc facts rather thi

| ensTrUCTIONS:

Responderﬁ: '

e {F Hz/tﬂwc chauasfz'b 3{‘" 8 L
. (1) This petitior must be leglbly handwntten or fypewritteh, sxgned by the petitioner and verified, < -

v} Additional pages are not perrmtted except whiere: noted or: -with’ respect to the facts ‘Which'§ you rely upon to
- support your grounds for rélief; No citation of authorjties need: :be furriistied. If brigfs or argumen are submltted

g1

they should'be subm:ttedln the form ofa separate memorandum : -
-{3) 1f you .want an a.ttorney appointed you' st eornplete the Afﬁdavnt in; Support of Request to Proceed in

T Forma Pauperzs You rnust have an autli‘onzed oft‘ cer at’ the | prison complete the certlf caté as ta the amount of
| money and securmes on depos:t to" your credit in any acount, m the ‘instifition . . : .

(4} You raist’ name as réspondent the pérson by Wwhom'

r¢ Confined or e

.Dlrector of the Departmerit of Correctlons X
'(5) You miust include all4grounds or cla:rns for. relief whlch ‘you may have regarding your- convxctmn or senteuce.

- | Failute to raise all ground I} this petmon may preclude you from f’ hng ﬂ.iture petttlons challenging your convrctlon .

and sentence” . - -
{6} You must’ allege §

ific facts supporting ttxe claims m the petttlon you fl § seekmg rehef frorn any conv1ctlon
just conclusmns may cduseé your petltlon o be dlsm:ssed. if -
your petition contains ‘a claim of ineffect:ve assrstance 0 counsel that claun w1ll ope' e to. walve the; atto 1
clierit privilege for the proeeedmg in which yé clal ‘ ‘ k

(7) When the petltlon is fully. completed, the ongmal an

T drstnct court for the county id whtch you were convrcted One

you ai,re'” 'hallenglng your'o ortgtnal ori

”pamculars 1o, the o gma subriitted for

16

aified, If you aré m a speclﬁc .'-'
‘ instn'utmn of the Departmen_t :of Corréctions, name the wardéh or héad of the institution. It you are fiot. m ‘& spemﬁc

".1 A 2 mstttutlon of the Department butiwithin its cnstody, narme




gullty ar g lty but mentally 1ll to one count of -an mdxctment or mformatlon and an .

a

cou, tof an ‘. d1ctme tor mfoxmat" n 'or 1f a plea o gullty
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1
1
i

'h. ‘PFORE petjtioner prays that the court gra.nt pentmner rehef to which petmoner may be enmled in tlns proceedmg

'ﬁ\"’r s e e

nghaDesertl‘g;te Pn’stp’ﬁom 4 Z GGO 38}

) JTEI) at High Desert State Pnson on the & day of the month of &_, 202()

ﬁmrqarS‘oomneﬂ I‘Z{JOOZS’

High Desert State Prison
Post Office Box 650 - _
. Indian Springs, Nevada 89070
Pétiti‘on‘er in Prdper Person o ' '
' : _ VERIFICATION

Under penalty of perjury, the undemgned declares that the undersigned is the pet:tmner named in tha foregomg petition a.ud
knows the contents thereof; that the pleadinig is trué of the undersigned’s own knowledge, exccpt a5 to those mattets stawd on

: mfo mgtion and belmf and as fo such mat'ters the undsrslgncd beheves them to be true,

gg "6h fswwoaﬂ 17_00035/ o e C e
Hl scrt State Prison C N .y . -
" Bojt Office Box 650 ce L o
* ndian Springs, Nevada 89670~ ~ = - - R Rk
Petitioner in Proper Po_:rsor; : “ "
g £ ' AFFIRMATION (Pursnaint to NRS 239B. 030)
¥, o
’,I'hc un‘:ermgued ddes hereby affnm that the preceedmg PETITION FOR WRIT OF HABEAS CORPUS filed in Dlstnct
Cpurt' ;_seNumber _ . # . Doés not contam the social security mumber of anypmon
NDE ZBOQ . . : . L s and
H;ég%leseﬁ‘gta Pﬁ‘mp ”/ o 3% oL P B . . cele RS L [
- Post Office Box 650 T . S S A
Ind1an Springs, Nevada, 89070
' Petmonerm Proper Person -

CER'I']FICATE OF SERVICE BY MA]L

1, D Wignr gocﬂ-ﬂl)'zcz , hereby ccmfy plursuant o N R.C.P. 5(b); that on this & day of the month of ",

_M%?O 20 I mailed a true and cortect copy of the forcgomg PETITION FOR WRIT OF HABEAS CORPUS
gddressed to: l ) :

% Wardcn ngh Desert Statg Prison ~_ _ Atlorney G\;ncral of Nevada l
Post Office Box 650 . " o 100 North Carson Street. ..
In ian Sprmgs Nevada 89070 o L Carson Clty, Nevada 89701

Pist Office Box 650
Indian Springs, Nevada 89070 " .
PenuonermProperPerson : : ,‘ : R S

0. 0
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Electronically Filed
7/13/2020 4:14 PM
Steven D. Grierson

RSPN CLERK OF THE CC
AARON D. FORD &Tv‘»‘é ﬂm

Attorney General
Katrina A. Samuels (Bar No. 13394)
Deputy Attorney General
State of Nevada
Office of the Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068
(702) 486-3770 (phone)
(702) 486-2377 (fax)
KSamuels@ag.nv.gov
Attorneys for Respondents

DISTRICT COURT
CLARK COUNTY, NEVADA

DWIGHT SOLANDER, Case No. A-20-815535-W
Dept. No. XXI
Petitioner,
VS, Date of Hearing: 08/13/2020

Time of Hearing: 9:30 a.m.
JEREMY BEAN, WARDEN HDSP,

Respondent.

RESPONSE TO PETITION FOR WRIT OF HABEAS CORPUS
Respondent opposes Petitioner Dwight Solander’s Petition for Writ of Habeas Corpus (Post-

Conviction) filed on May 27, 2020. Respondent moves for denial of Solander’s petition because prison
classification is not cognizable for habeas relief. Further, Solander has not served the requisite term of
imprisonment in order to become eligible to appear before a parole board, making his claim not ripe for
Teview.

This response is made and based upon the papers and pleadings on file herein and the following
points and authorities.

DATED this 13" day of July 2020.

AARON D. FORD
Attorney General

By: _ /s/ Katrina A. Samuels
Katrina A. Samuels
Deputy Attorney General

Page 1 of 6
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MEMORANDUM OF POINTS AND AUTHORITIES

BACKGROUND

Petitioner Dwight Solander is currently incarcerated at High Desert State Prison (Exhibit 1,
Inmate Search). He is in prison for criminal acts he committed on or between January 19, 2011 and
November 11, 2013 (Exhibit 2, Amended Information). The Eighth Judicial District Court adjudicated
Solander guilty of three counts of Child Abuse, Neglect or Endangerment Resulting in Substantial Bodily
Harm, all category B felonies (Exhibit 3, Judgment of Conviction). He was sentenced to three concurrent
terms of one hundred twenty months incarceration with minimum parole eligibility after thirty-six
months. Id. Solander began serving his prison sentence on June 5, 2018 (Exhibits 4-6, Credit Histories).
His parole eligibility date (“PED”) is set for February 19, 2021. id.

ARGUMENT
A, A Habeas Petition Cannot be Used to Challenge Conditions of Confinement.

This Court should dismiss Solander’s petition because he is improperly challenging the
conditions of his confinement by attempting to challenge his prison classification. Petitions for writs of
habeas corpus may challenge the validity of current confinement, but not the conditions thereof. Bowen
v. Warden, 100 Nev. 489, 490, 686 P.2d 250, 250 (1984) (citing Director, Dep 't Prisons v. Arndt, 98
Nev. 84 (1982);, Rogers v. Warden, 84 Nev. 539 (1962) and Rainsberger v. Leypoldt, 77 Nev. 399
(1961)). (Emphasis added). Solander’s allegations speak only to the conditions of his confinement and
not to the validity of his confinement. He is complaining that the Nevada Department of Corrections
(NDOQOC) has classified him as a violent offender which may impact his ability to receive parole at some
future date. But “[t]here is no constitutional or inherent right of a convicted person to be conditionally
released before the expiration of a valid sentence.” Greenholtz v. Inmates of Nebraska Penal & Corr.
Complex, 442 U.S. 1,7, 99 S. Ct. 2100, 2104, (1979). So even if Solander’s allegations are true they do
not violate a protected right. Consequently, Solander’s challenge to the conditions of his confinement
are not cognizable in a petition for a writ of habeas corpus.

B. Nevada Law Prohibits the Application of Credit to Solander’s Minimum Sentence.
NRS 209.432 to 294.451, inclusive, provides the statutory framework for the application of credit

to an inmate’s sentence. The appropriate statute is determined by the date that the crime was committed.

Page 2 of 6
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In this case, Solander committed his offenses between 2011 and 2013, so the application of credit used
to determine if he is eligible for parole is governed by NRS 209.4465. Under NRS 209.4465(7), credit
applies against an inmate’s minimum and maximum sentence unless one of the exceptions outlined in

NRS 209.4465(8) applics to prohibit the application. The four exceptions include:

(a) Any crime that is punishable as a felony involving the use or threatened
use of force or violence against the victim;

(b) A sexual offense that is punishable as a felony;

(c) A violation of NRS 484C.110, 484C.120, 484C.130 or 484C.430 that
is punishable as a felony; or

(d) A category A or B felony.

Solander is currently serving three concurrent terms for category B felonies. Pursuant to NRS
209.4465(8)(d) he is ineligible for credit against his minimum sentence.

Respondent also believes the crimes for which Solander was convicted involved the use or
threatened use of force or violence against a victim so his crimes are also ineligible for credit under NRS
209.4465(8)(a), and may properly be classified as violent offenses. But because the offenses are also
category B felonies, it is not necessary to make this additional determination.

Solander is not eligible for credit application against his minimum sentence. As a result, any
work, good time, meritorious, educational, or vocational credit that Solander has earned can only be
applied to his maximum sentence. Upon review of Solander’s credit history sheets, the Court will see
that all credit Solander has earned has been properly applied to his maximum sentence each month, See
Exhibits 4-6.

A further review also shows that Solander’s PED is set for February 19, 2021. /d. Because Solander has
not served the requisite term of imprisonment in order to become eligible to appear before a parole board,
his claim is not ripe for review.

CONCLUSION

This Court should deny Solander’s Petition for Writ of Habeas Corpus as his claim regarding his
prison classification is not cognizable for habeas relief, and he has not served the requisite term of
g
i
g

Page 3 of 6
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imprisonment in order to become eligible to appear before a parole board, making his claim for a parole
hearing not ripe for review.

Respectfully submitted this 13™ day of July 2020,

AARON D. FORD
Attorney General

By: __/s/ Katrina A. Samuels
Katrina A. Samuels
Deputy Attorney General

Page 4 of 6
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AFFIRMATION

(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the foregoing document does not contain the social

security number of any person.

Dated this 13" day of July 2020.

AARON D. FORD
Attorney General

By: __ /s/ Katrina A. Samuels

Katrina A. Samuels
Deputy Attorney General

Page 50f 6
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CERTIFICATE OF SERVICE
I hereby certify that I electronically filed the foregoing Response to Petition for Writ of Habeas
Corpus with the Clerk of the Court by using the electronic filing system on the 13™ day of July 2020.
I certify that some of the participants in the case are not registered as clectronic filing system
users. [ will cause the foregoing document to be mailed by First-Class Mail, postage prepaid, or have
dispatched it to a third-party commercial carrier for delivery on or about July 14, 2020 to the following

non e-file participants:

Dwight Solander, # 1200038
c/o High Desert State Prison
P.O. Box 650

Indian Springs, NV 89070-0650

/s/ M. Landreth
An employee of the Office of the Attorney General

Page 6 of 6
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NDOC Inmate Search

Search By Offender ID NOTICE:
Offender ID: 1200038 The information provided here represents raw data. As such, the Nevada
~Or- Department of Corrections makes no warranty or guarantee that the data is error
Search By Demographics free. The information should not be used as an official record by any law
First Name: | ' Wildcard % enforcement agency or any other entity.
N , Any questions regarding an inmate, please call Family Services at (775) 887-3367.
Last Name: | Wil Y " . . . -
ast Name | Wildcard % Victims looking for inmate information please contact Vitim Services at (775) 887-
3383. Any guestions regarding the web portal for law enforcement access to inmate
: information should be referred to P10 Scott Kelley. email: sckelley@doc.nv.gov or
Submit {775) 887-3309
Currently the following web browsers are supported for the Inmate Search: Intemet
Explorer 11, Chrome, Firefox and Opera. If you are unable to view inmate photos,
please use a supported browser.
Download Offender Data
Demographic, Alias, Booking, Parole, Release
Up to date as of 2020-07-08
Identification and Demographics
Name MMmma&mﬂ Gender Ethnic Age Height Weight Build Complexion Hair Eyes Institution MMMMM&Q
DWIGHT 1200038 Male CAUCABIAN 57 Gram EE0Llb FAIR BROWN CGREEN HIGH DESERT CLOEE
CONRAD STATE
SOLANDER PRIGON
Booking Information
Cffense Offense Sent. : Sent. Sent. Sent.
Code Description Ststus Sent. Min Sent. Max PED MPR Sent. Counby PEXD Sant. Type
153 CHILD ABUSE Active 0 vr. 36 0 yr. 120 2021~ 2023~ CLARK COUNTY 2023~ DETERMINATE
W/BEH wne. 4 mo. 0 daya 02-19 0l-17 COURTHOUSE Q7~20
days
153 CHILD ABUSE Active 9 yr. 36 0 yr. 120 2023~ CLARK COUNTY 2023~ DETERMINATE
W/SBH me, O me, D odays  (02-18 COURTHOUSE 2720
days
153 CHILD ABUSE Active 0 yr. 38 0 yr. 120 2021- CLARK COUNTY 2023~ DETERMINATE
W/3BH mo . O mo. 0 days  (02-18 COURTHOUSE a97-20
days

Inmate Photo

https://ofdsearch.doc.nv.gov/form.php

Parole Hearing Details Unavailable

Aliases

DWIGHT C
SCLANDER,
DWIGHT

SOLANDGER

Bent.
RRD

Page 1 of 2

Prior
Felonies

RO

Sent.
Start
Date
2018-02~
20
2018~02-
20
2018-02~
20

7/8/2020
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NDOC Inmate Search

https://ofdsearch.doc.nv.gov/form.php

Page 2 of 2

7/8/2020
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FILED IN OPEN COURT

AINF STEVEN D. GRIERSON
STEVEN B. WOLFSON CLERK OF THE COURT
Clark County District Attorney :

Nevada Bar #001565 JAN 31 2018
JACQUELINE BLUTH -

Chief Deputy District Attorney
Iz\lézarida _arA#010625 BY %
ewis Avenue '
Las Vegas, Nevada 89155-2212 JILL M CHAMBERS, DEPUTY
(702) 671-2500

Attorney for Plaintiff G- 14- 200707 1
DISTRICT COURT Amended Information
e W

THE STATE OF NEVADA,

Plaintiff, CASENO. C-14-299737-1

-vs- DEPTNO. XXI

DWIGHT CONRAD SOLANDER,
43074262 AMENDED

Defendant. INFORMATION
STATE OF NEVADA

SS.

COUNTY OF CLARK

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That DWIGHT CONRAD SOLANDER, the Defendant above named, having
committed the crime of CHILD ABUSE, NEGLECT, OR ENDANGERMENT
RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony - NRS 200.508
- NOC 55222), on or between January 19, 2011 and November 11, 2013, within the County
of Clark, State of Nevada, contrary to the form, force and effect of statutes in such cases made
and provided, and against the peace and dignity of the State of Nevada,

COUNT 1

Defendant DWIGHT SOLANDER did willfully, unlawfully, and feloniously, being
responsible for the safety or welfare of a child under the age of 18 years, to wit: A.S. (DOB:
B pcrmit or allow A.S. to suffer unjustifiable physical pain or mental suffering as a

WA20142014F\045\85\14F04585-AINFDwight_Solander_3_Counts)-001.docx
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result of abuse or neglect, to wit: physical injury of a nonaccidental nature and/or negligent
treatment or maltreatment, and/or permit or allow A.S. to be placed in a situation where she
might have suffered unjustifiable physical pain or mental suffering as a result of abuse or
neglect, physical injury of a nonaccidental nature and/or negligent treatment or maltreatment,
by repeatedly striking the said A.S. about the buttocks and/or body with a stick, and/or by
causing the said A.S. to sit on a bucket for extended periods of time, and/or by causing the
said A.S. to hold her urine and/or bowel movements for an extended period of time, and/or by
causing the said A.S. to sleep on boards and/or towels with no sheets or blankets with a fan
blowing on her, and/or by forcing the said A_S. to take cold showers while pouring pitchers of
ice water on her while showering, and/or by withholding food and water from the said A.S.
for extended periods of time, and/or by purchasing the catheters for Defendant JANET
SOLANDER to insert into A.S.’s genital opening, resulting in substantial bodily and/or mental
harm; the Defendant DWIGHT SOLLANDER and JANET SOLANDER being criminally
liable under one or more of the following principles of criminal liability, to wit: (1) by directly
committing this crime; and/or (2) by aiding or abetting in the commission of this crime, with
the intent that this crime be committed, by counseling, encouraging, hiring, commanding,
inducing and/or otherwise procuring the other to commit the crime; and/or (3) pursuant to a
conspiracy to commit this crime, with the intent that this crime be committed, Defendant
DWIGHT SOLANDER and JANET SOLANDER aiding or abetting and/or conspiring by
Defendant DWIGHT SOLANDER and JANET SOLANDER acting in concert throughout.
COUNT 2

Defendant DWIGHT SOLANDER did willfully, unlawfully, and feloniously, being
responsible for the safety or welfare of a child under the age of 18 years, to wit: A.S. (DOB:
DOB: ) pcrmit or allow AS. to suffer unjustifiable physical pain or mental
suffering as a result of abuse or neglect, to wit: physical injury of a nonaccidental nature and/or
negligent treatment or maltreatment, and/or permit or allow A.S. to be placed in a situation
where she might have suffered unjustifiable physical pain or mental suffering as a result of

abuse or neglect, physical injury of a nonaccidental nature and/or negligent treatment or

2

WI20142014 P04 5\85\) 4F04385-AINF{DWIGHT_SOLANDER_3_COUNTS)001.DOCX
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maltreatment, by repeatedly striking the said A.S. about the buttocks and/or body with a stick,
and/or by causing the said A.S. to sit on a bucket for extended periods of time, and/or by
causing the said A.S. to hold her urine and/or bowel movements for an extended period of
time, and/or by causing the said A.S. to sleep on boards and/or towels with no sheets or
blankets with a fan blowing on her, and/or by forcing the said A.S. to take cold showers while
pouring pitchers of ice water on her while showering, and/or by withholding food and water
from the said A.S. for extended periods of time, and/or by purchasing the catheters for
Defendant JANET SOLANDER to insert into A.S.’s genital opening, resulting in substantial
bodily and/or mental harm; the Defendant DWIGHT SOLANDER and JANET SOLANDER
being criminally liable under one or more of the following principles of criminal liability, to
wit: (1) by directly committing this crime; and/or (2) by aiding or abetting in the commission
of this crime, with the intent that this crime be committed, by counseling, encouraging, hiring,
commanding, inducing and/or otherwise procuring the other to commit the crime; and/or (3)
pursuant to a conspiracy to commit this crime, with the intent that this crime be committed,
Defendant DWIGHT SOLANDER and JANET SOLANDER aiding or abetting and/or
conspiring by Defendant DWIGHT SOLANDER and JANET SOLANDER acting in concert
throughout.
COUNT 3

Defendant DWIGHT SOLANDER did willfully, unlawfully, and feloniously, being
responsible for the safety or welfare of a child under the age of 18 years, to wit: A.S. (DOB:
) pcrmit or allow A.S. to suffer unjustifiable physical pain or mental suffering as a
result of abuse or neglect, to wit: physical injury of a nonaccidental nature and/or negligent
treatment or maltreatment, and/or permit or allow A.S. to be placed in a situation where she
might have suffered unjustifiable physical pain or mental suffering as a result of abuse or
neglect, physical injury of a nonaccidental nature and/or negligent treatment or maltreatment,
by repeatedly striking the said A.S. about the buttocks and/or body with a stick, and/or by
causing the said A.S. to sit on a bucket for extended periods of time, and/or by causing the

said A.S. to hold her urine and/or bowel movements for an extended period of time, and/or by

3

WiAZ0142014F045\85\14F04585-AINF-(DWIGHT_SOLANDER_3_COUNTS)-001.DOCX
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causing the said A.S. to sleep on boards and/or towels with no sheets or blankets with a fan
blowing on her, and/or by forcing the said A.S. to take cold showers while pouring pitchers of
ice water on her while showering, and/or by withholding food and water from the said A.S.
for extended periods of time, and/or by purchasing the catheters for Defendant JANET
SOLANDER to insert into A.S.’s genital opening, resulting in substantial bodily and/or mental
harm; the Defendant DWIGHT SOLANDER and JANET SOLANDER being criminally
liable under one or more of the following principles of criminal liability, to wit: (1) by directly
committing this crime; and/or (2) by aiding or abetting in the commission of this crime, with
the intent that this crime be committed, by counseling, encouraging, hiring, commanding,
inducing and/or otherwise procuring the other to commit the crime; and/or (3) pursuant to a
conspiracy to commit this crime, with the intent that this crime be committed, Defendant
DWIGHT SOLANDER and JANET SOLANDER aiding or abetting and/or conspiring by
Defendant DWIGHT SOLANDER and JANET SOLANDER acting in concert throughout.

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565

hief Deputy District Attorney
Nevada Bar #010625

BY

DA#14F04585A/jg/SVU
LVMPD EV#1403041293
(TK12)
4
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Electronically Filed
6/18/2018 6:46 AM
Steven D. Grierson

CLERK OF THE CC

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C-14-299737-1
=YS-
DEPT. NO. XX1
DWIGHT CONRAD SOLANDER
#3074262

Defendant.

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant appeared before the Court with counsel and entered a plea of guilty to the
crimes of COUNTS 1, 2 and 3 — CHILD ABUSE, NEGLECT OR ENDANGERMENT
RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony) in violation of NRS
200.508; thereafter, on the 5" day of June, 2018, the Defendant was present in Court with
counsel CRAIG MUELLER, ESQ., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in addition
to the $25.00 Administrative Assessment Fee and $150.00 DNA Analysis Fee including testing

to determine genetic markers plus $3.00 DNA Analysis Fee, the Defendant is sentenced to the

3 Noile Prosequi (before trial) Bench (Non-Jury) Trial
3 Dismissed (after diversion) [J Dismissed {during trial)
[J Dismissed (before trial) [ Acquittal
Guitty Plea with Sent (before tial) O Gty Plea with Sent. (during trial)
ransferred (beforefduring tial) {3 Conwiction
[J Cther Manner of Disposition J'

Case Number: C-14-299737-1
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Nevada Department of Corrections (NDC) as follows: COUNT 1 - a MAXIMUM of ONE
HUNDRED TWENTY (120) MONTHS with a MINIMUM parole eligibility of THIRTY-SIX
(36) MONTHS; COUNT 2 - a MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS
with a MINIMUM parole eligibility of THIRTY-SIX (36) MONTHS, CONCURRENT with
COUNT 1; and COUNT 3 - a MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS
with a MINIMUM parole eligibility of THIRTY-SIX (36) MONTHS; CONCURRENT with

COUNT 2; with ONE HUNDRED FIVE (105) DAYS credit for time served.

DATED this I Zrh day of June, 2018.

7 - ;
Wy 2/% [
VALERIE P. ADAIR
DISTRICT COURT JUDGE O/

2 S:\Forms\JOC-Plea 1 Ct/6/8/2018
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State of Nevada

Department of Corrections
Credit History by Sentence
MAX Term

Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 1 Count: 1
Current Earmned Expiration Date: 08/22/2026
Sentence Dt Retro Dt E MAX Term | Days Owed : Status
C-14-299737-1 06/05/2018 | 02/20/2018 K 02/19/2021 07/20/2023 | A

To Date Adjust Code EAd;ust Days Commoni
02/20/2018  02/28/2018 FLAT 9 No Comment 3643
02/20/2018  02/28/2018 STAT 7 No Comment 3636
02/20/2018  02/28/2018 WORK 0 No Comment 3636
03/01/2018  03/31/2018 FLAT 31 No Comment 3605
03/01/2018  03/31/2018 STAT 20 No Comment 3585
03/01/2018  03/31/2018 WORK 0 No Comment 3585
04/01/2018  04/30/2018 FLAT 30 No Comment 3555
04/01/2018  04/30/2018 STAT 20 No Comment 3535
04/01/2018  04/30/2018 WORK 6] No Comment 3535
05/01/2018  05/31/2018 FLAT 31 No Comment 3504
05/01/2018  05/31/2018 STAT 20 No Comment 3484
05/01/2018  05/31/2018 WORK a No Comment 3484
06/01/2018  06/04/2018 FLAT 4 No Comment 3480
06/01/2018  06/04/2018 STAT 3 No Comment 3477
06/01/2018  06/30/2018 WORK 4] Reduction for not working 3477
06/05/2018  06/30/2018 FLAT 26 No Comment 3451
06/05/2018  06/30/2018 STAT 17 No Comment 3434
07/01/2018  07/31/2018 FLAT 31 No Comment 3403
07/01/2018  07/31/2018 STAT 20 No Comment 3383
07/01/2018  07/31/2018 WORK 4] Reduction for not working 3383
08/01/2018  08/31/2018 FLAT 31 No Comment 3352
08/01/2018  08/31/2018 STAT 20 No Comment 3332
08/01/2018  08/31/2018 WORK 0 Reduction for not working 3332
09/01/2018  09/30/2018 FLAT 30 No Comment 3302
09/01/2018  09/30/2018 STAT 20 No Comment 3282
09/01/2018 - 09/30/2018 WORK 0 Reduction for not working 3282
10/01/2018  10/31/2018 FLAT 31 No Comment 3251
10/01/2018  10/31/2018 STAT 20 No Comment 3231
10/01/2018  10/31/2018 WORK 0 Reduction for not working 3231
11/01/2018  11/30/2018 FLAT 30 No Comment 3201
11/01/2018  11/30/2018 STAT 20 No Comment 3181
11/01/2018  11/30/2018 WORK 0 Redugtion for not working 3181
12/01/2018  12/31/2018 FLAT 31 No Comment 3150
12/01/2018  12/31/2018 STAT 20 No Comment 3130
12/01/2018  12/31/2018 WORK 4] Reduction for not working 3130
01/01/2019  01/31/2019 FLAT 31 No Comment 3099
01/01/2019  01/31/2019 STAT 20 No Comment 3079

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence; 1 Count: 1
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code EAd}ust Days Cobia Day{sb
Remaining

01/01/2019  01/31/2019 WORK [¢] Reduction for not working 3079
02/01/2019  02/28/2019 FLAT 28 No Comment 3051
02/01/2019  02/28/2019 STAT 20 No Comment 3031
02/01/2019  02/28/2019 WORK 0 Redugction for not working 3031
03/01/2019  03/31/2019 FLAT 31 No Comment 3000
03/01/2019  03/31/2019 STAT 20 No Comment 2980
03/01/2019  03/31/2019 WORK 0 Reduction for not working 2980
04/01/2019  04/30/2019 FLAT 30 No Comment 2950
04/01/2019  04/30/2019 STAT 20 No Comment 2930
04/01/2019  04/30/2019 WORK 0 Reduction for not working 2930
05/01/2019 05/31/2019 FLAT 31 No Comment 2899
05/01/2019  05/31/2019 STAT 20 No Comment 2879
05/01/2019  05/31/2019 WORK 4] Reduction for not working 2879
06/01/2019  06/30/2019 FLAT 30 No Comment 2849
06/01/2019  06/30/2019 STAT 20 No Comment 2829
06/01/2019  06/30/2019 WORK 4] Reduction for not working 2829
07/01/2019  07/31/2019 FLAT 31 No Comment 2798
07/01/2019  07/31/2019 STAT 20 No Comment 2778
07/01/2019  07/31/2019 WORK 0 Redugtion for not working 2778
08/01/2019  08/31/2019 FLAT 31 No Comment 2747
08/01/2019  08/31/2019 STAT 20 No Comment 2727
08/01/2019  08/31/2019 WORK 0 Reduction for not working 2727
09/01/2019  09/30/2019 FLAT 30 No Comment 2697
09/01/2019  09/30/2019 STAT 20 No Comment 2677
09/01/2019  09/30/2019 WORK [¢] Reduction for not working 2677
10/01/2018  10/31/2019 FLAT 31 No Comment 2648
10/01/2019  10/31/2019 STAT 20 No Comment 2626
10/01/2019  10/31/2019 WORK a Reduction for not working 2626
11012019 11/30/2019 FLAT 30 No Comment 2596
11/01/2019  11/30/2019 STAT 20 No Comment 2576
11/01/2019  11/30/2019 WORK 4] Reduction for not working 2576
120012019 123122019 FLAT 31 No Comment 2545
12/01/2019  12i31/2019 STAT 20 No Comment 2525
12/01/2019  12/31/2019 WORK 0 Reduction for not working 2525
01/01/2020  01/31/2020 FLAT 31 No Comment 2494
01/01/2020  01/31/2020 STAT 20 No Comment 2474
01/01/2020  01/31/2020 WORK 4] Reduction for not working 2474
02/01/2020  02/29/2020 FLAT 29 No Commient 2445
02/01/2020  02/29/2020 STAT 20 No Comment 2425
02/01/2020  02/29/2020 WORK 0 Reduction for not working 2425
03/01/2020  03/31/2020 FLAT 31 No Comment 2394
03/01/2020  03/31/2020 STAT 20 No Comment 2374
03/01/2020  03/31/2020 WORK 0 Reduction for not working 2374
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence; 1 Count: 1
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code gAd}usi Days Cobia Day{sb
Remaining
04/01/2020  04/30/2020 FLAT 30 No Comment 2344
04/01/2020  04/30/2020 STAT 20 No Comment 2324
04/01/2020  04/30/2020 WORK 0 Reduction for not working 2324
05/01/2020 056/31/2020 FLAT 31 No Comment 2293
05/01/2020  05/31/2020 STAT 20 No Comment 2273
05/01/2020  05/31/2020 WORK 0 Reduction for not working 2273
06/01/2020  06/30/2020 FLAT 30 No Comment 2243
06/01/2020  06/30/2020 STAT 20 No Comment 2223
06/01/2020  06/30/2020 WORK 10 No Comment 2213
07/01/2020  07/31/2020 FLAT 31 No Comment 2182
07/01/2020  07/31/2020 STAT 20 No Comment 21682
07/01/2020  07/31/2020 WORK 10 No Comment 2152
08/01/2020  08/31/2020 FLAT 31 No Comment 2121
08/01/2020  08/31/2020 STAT 20 No Comment 2101
08/01/2020  08/31/2020 WORK 10 No Cormment 2091
09/01/2020  09/30/2020 FLAT 30 No Comment 2081
09/01/2020  09/30/2020 STAT 20 No Comment 2041
09/01/2020  09/30/2020 WORK 10 No Comment 2031
10/01/2020  10/31/2020 FLAT 31 No Comment 2000
10/01/2020  10/31/2020 STAT 20 No Comment 1980
10/01/2020  10/31/2020 WORK 10 No Comment 1970
1110172020 11/30/2020 FLAT 30 No Comment 1940
11/012020  11/30/2020 STAT 20 No Comment 1920
11/01/2020  11/30/2020 WORK 10 No Comment 1910
1200172020 12/31/2020 FLAT 31 No Comment 1879
12/01/2020  12/31/2020 STAT 20 No Comment 1859
12/01/2020  12/31/2020 WORK 10 No Comment 1848
01/01/2021  01/31/2021 FLAT 31 No Comment 1818
01/01/2021  01/31/2021 STAT 20 No Comment 1798
01/01/2021  01/31/2021 WORK 10 No Comment 1788
02/01/2021  02/28/2021 FLAT 28 No Comment 1760
02/01/2021  02/28/2021 STAT 20 No Comment 1740
02/01/2021  02/28/2021 WORK 10 No Comment 1730
03/01/2021  03/31/2021 FLAT 31 No Comment 1699
03/01/2021  03/31/2021 STAT 20 No Comment 1679
03/01/2021  03/31/2021 WORK 10 No Comment 1669
04/01/2021  04/30/2021 FLAT 30 No Comment 1639
04/01/2021  04/30/2021 STAT 20 No Comment 1619
04/01/2021  04/30/2021 WORK 10 No Comment 1609
05/01/2021  05/31/2021 FLAT 31 No Comment 1578
05/01/2021  05/31/2021 STAT 20 No Comment 1558
05/01/2021 0513172021 WORK 10 No Comment 1548
06/01/2021  06/30/2021 FLAT 30 No Comment 1518

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence; 1 Count: 1
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code gAd}usi Days Cobia Day{sb
Remaining
06/01/2021  06/30/2021 STAT 20 No Cormment 1498
08/01/2021  06/30/2021 WORK 10 No Comment 1488
070172021 0773172021 FLAT 31 No Comment 1457
07/01/2021  07/31/2021 STAT 20 No Comment 1437
07/01/2021  07/31/2021 WORK 10 No Comment 1427
08/01/2021  08/31/2021 FLAT 31 No Comment 1396
08/01/2021  08/31/2021 STAT 20 No Comment 1376
08/01/2021  08/31/2021 WORK 10 No Comment 1366
09/01/2021  09/30/2021 FLAT 30 No Comment 1336
09/01/2021  09/30/2021 STAT 20 No Comment 1316
09/01/2021  09/30/2021 WORK 10 No Comment 1306
10/01/2021  10/31/2021 FLAT 31 No Comment 1275
10/01/2021  10/31/2021 STAT 20 No Comment 1255
10/01/2021  10/31/2021 WORK 10 No Comment 1245
1100172021 11/30/2021 FLAT 30 No Comment 1215
1012021 11/30/2021 STAT 20 No Comment 1185
11/01/2021  11/30/2021 WORK 10 No Comment 1185
120172021 12/31/2021 FLAT 31 No Comment 1154
12/01/2021 1213172021 STAT 20 No Comment 1134
12/01/2021  12/31/2021 WORK 10 No Comment 1124
01/01/2022  01/31/2022 FLAT 31 No Comment 1093
01012022  01/31/2022 STAT 20 No Comment 1073
01/01/2022  01/31/2022 WORK 10 No Comment 1083
02/01/2022  02/28/2022 FLAT 28 No Comment 1035
02/01/2022  02/28/2022 STAT 20 No Comment 1015
02/01/2022  02/28/2022 WORK 10 No Comment 10056
03/01/2022  03/31/2022 FLAT 31 No Comment 974
03/01/2022  03/31/2022 STAT 20 No Comment 954
03/01/2022  03/31/2022 WORK 10 No Comment 944
04/01/2022  04/30/2022 FLAT 30 No Comment 914
04/01/2022  04/30/2022 STAT 20 No Comment 894
04/01/2022  04/30/2022 WORK 10 No Comment 884
05/01/2022  05/31/2022 FLAT 31 No Comment 853
05/01/2022  05/31/2022 STAT 20 No Comment 833
05/01/2022  05/31/2022 WORK 10 No Comment 823
06/01/2022  06/30/2022 FLAT 30 No Comment 793
06/01/2022  06/30/2022 STAT 20 No Comment 773
06/01/2022  06/30/2022 WORK 10 No Comment 763
07/01/2022  Q7/31/2022 FLAT 31 No Comment 732
07/01/2022  07/31/2022 STAT 20 No Comment 712
07/01/2022  07/31/2022 WORK 10 No Comment 702
08/01/2022  08/31/2022 FLAT 31 No Comment 671
08/01/2022  08/31/2022 STAT 20 No Comment 651
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence; 1 Count: 1
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code gAd}usi Days Cobia Day{sb
Remaining

08/01/2022  08/31/2022 WORK 10 No Cormment 841
09/01/2022  09/30/2022 FLAT 30 No Comment 611
09/01/2022  09/30/2022 STAT 20 No Comment 591
09/01/2022  09/30/2022 WORK 10 No Comment 581
10/01/2022  10/31/2022 FLAT 31 No Comment 550
10/01/2022 10/31/2022 STAT 20 No Comment 530
10/01/2022  10/31/2022 WORK 10 No Comment 520
11/01/2022  11/30/2022 FLAT 30 No Comment 490
14/01/2022  11/30/2022 STAT 20 No Comment 470
11/01/2022  11/30/2022 WORK 10 No Comment 460
1210172022 12/31/2022 FLAT 31 No Comment 429
12/01/2022 1213172022 STAT 20 No Comment 409
12/01/2022 12/31/2022 WORK 10 No Comment 399
01/01/2023  01/31/2023 FLAT 31 No Comment 368
01/01/2023  01/31/2023 STAT 20 No Comment 348
01/01/2023  01/31/2023 WORK 10 No Comment 338
02/01/2023  02/28/2023 FLAT 28 No Comment 310
02/01/2023  02/28/2023 STAT 20 No Comment 290
02/01/2023  02/28/2023 WORK 10 No Comment 280
03/01/2023  03/31/2023 FLAT 31 No Comment 249
03/01/2023  03/31/2023 STAT 20 No Comment 229
03/01/2023  03/31/2023 WORK 10 No Comment 219
04/01/2023  04/30/2023 FLAT 30 No Comment 189
04/01/2023  04/30/2023 STAT 20 No Comment 169
04/01/2023  04/30/2023 WORK 10 No Comment 159
05/01/2023  05/31/2023 FLAT 31 No Comment 128
05/01/2023  05/31/2023 STAT 20 No Comment 108
05/01/2023  05/31/2023 WORK 10 No Comment 98
06/01/2023  06/30/2023 FLAT 30 No Comment 68
06/01/2023  06/30/2023 STAT 20 No Comment 48
06/01/2023  06/30/2023 WOCRK 10 No Comment 38
07/01/2023  07/20/2023 FLAT 20 No Comment 18
07/01/2023  07/20/2023 STAT 12 No Comment ]
07/01/2023  07/20/2023 WORK 5] No Comment o
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Exhibit 5
Credit History #2
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State of Nevada

Department of Corrections
Credit History by Sentence
MAX Term

Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 2 Count: 2
Current Earmned Expiration Date: 08/22/2026
Sentence Dt Retro Dt E MAX Term | Days Owed : Status
C-14-299737-1 06/05/2018 | 02/20/2018 K 02/19/2021 07/20/2023 | A

To Date Adjust Code EAd;ust Days Commoni
02/20/2018  02/28/2018 FLAT 9 No Comment 3643
02/20/2018  02/28/2018 STAT 7 No Comment 3636
02/20/2018  02/28/2018 WORK 0 No Comment 3636
03/01/2018  03/31/2018 FLAT 31 No Comment 3605
03/01/2018  03/31/2018 STAT 20 No Comment 3585
03/01/2018  03/31/2018 WORK 0 No Comment 3585
04/01/2018  04/30/2018 FLAT 30 No Comment 3555
04/01/2018  04/30/2018 STAT 20 No Comment 3535
04/01/2018  04/30/2018 WORK 6] No Comment 3535
05/01/2018  05/31/2018 FLAT 31 No Comment 3504
05/01/2018  05/31/2018 STAT 20 No Comment 3484
05/01/2018  05/31/2018 WORK a No Comment 3484
06/01/2018  06/04/2018 FLAT 4 No Comment 3480
06/01/2018  06/04/2018 STAT 3 No Comment 3477
06/01/2018  06/30/2018 WORK 4] Reduction for not working 3477
06/05/2018  06/30/2018 FLAT 26 No Comment 3451
06/05/2018  06/30/2018 STAT 17 No Comment 3434
07/01/2018  07/31/2018 FLAT 31 No Comment 3403
07/01/2018  07/31/2018 STAT 20 No Comment 3383
07/01/2018  07/31/2018 WORK 4] Reduction for not working 3383
08/01/2018  08/31/2018 FLAT 31 No Comment 3352
08/01/2018  08/31/2018 STAT 20 No Comment 3332
08/01/2018  08/31/2018 WORK 0 Reduction for not working 3332
09/01/2018  09/30/2018 FLAT 30 No Comment 3302
09/01/2018  09/30/2018 STAT 20 No Comment 3282
09/01/2018 - 09/30/2018 WORK 0 Reduction for not working 3282
10/01/2018  10/31/2018 FLAT 31 No Comment 3251
10/01/2018  10/31/2018 STAT 20 No Comment 3231
10/01/2018  10/31/2018 WORK 0 Reduction for not working 3231
11/01/2018  11/30/2018 FLAT 30 No Comment 3201
11/01/2018  11/30/2018 STAT 20 No Comment 3181
11/01/2018  11/30/2018 WORK 0 Redugtion for not working 3181
12/01/2018  12/31/2018 FLAT 31 No Comment 3150
12/01/2018  12/31/2018 STAT 20 No Comment 3130
12/01/2018  12/31/2018 WORK 4] Reduction for not working 3130
01/01/2019  01/31/2019 FLAT 31 No Comment 3099
01/01/2019  01/31/2019 STAT 20 No Comment 3079

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 2 Count: 2
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code EAd}ust Days Cobia Day{sb
Remaining

01/01/2019  01/31/2019 WORK [¢] Reduction for not working 3079
02/01/2019  02/28/2019 FLAT 28 No Comment 3051
02/01/2019  02/28/2019 STAT 20 No Comment 3031
02/01/2019  02/28/2019 WORK 0 Redugction for not working 3031
03/01/2019  03/31/2019 FLAT 31 No Comment 3000
03/01/2019  03/31/2019 STAT 20 No Comment 2980
03/01/2019  03/31/2019 WORK 0 Reduction for not working 2980
04/01/2019  04/30/2019 FLAT 30 No Comment 2950
04/01/2019  04/30/2019 STAT 20 No Comment 2930
04/01/2019  04/30/2019 WORK 0 Reduction for not working 2930
05/01/2019 05/31/2019 FLAT 31 No Comment 2899
05/01/2019  05/31/2019 STAT 20 No Comment 2879
05/01/2019  05/31/2019 WORK 4] Reduction for not working 2879
06/01/2019  06/30/2019 FLAT 30 No Comment 2849
06/01/2019  06/30/2019 STAT 20 No Comment 2829
06/01/2019  06/30/2019 WORK 4] Reduction for not working 2829
07/01/2019  07/31/2019 FLAT 31 No Comment 2798
07/01/2019  07/31/2019 STAT 20 No Comment 2778
07/01/2019  07/31/2019 WORK 0 Redugtion for not working 2778
08/01/2019  08/31/2019 FLAT 31 No Comment 2747
08/01/2019  08/31/2019 STAT 20 No Comment 2727
08/01/2019  08/31/2019 WORK 0 Reduction for not working 2727
09/01/2019  09/30/2019 FLAT 30 No Comment 2697
09/01/2019  09/30/2019 STAT 20 No Comment 2677
09/01/2019  09/30/2019 WORK [¢] Reduction for not working 2677
10/01/2018  10/31/2019 FLAT 31 No Comment 2648
10/01/2019  10/31/2019 STAT 20 No Comment 2626
10/01/2019  10/31/2019 WORK a Reduction for not working 2626
11012019 11/30/2019 FLAT 30 No Comment 2596
11/01/2019  11/30/2019 STAT 20 No Comment 2576
11/01/2019  11/30/2019 WORK 4] Reduction for not working 2576
120012019 123122019 FLAT 31 No Comment 2545
12/01/2019  12i31/2019 STAT 20 No Comment 2525
12/01/2019  12/31/2019 WORK 0 Reduction for not working 2525
01/01/2020  01/31/2020 FLAT 31 No Comment 2494
01/01/2020  01/31/2020 STAT 20 No Comment 2474
01/01/2020  01/31/2020 WORK 4] Reduction for not working 2474
02/01/2020  02/29/2020 FLAT 29 No Commient 2445
02/01/2020  02/29/2020 STAT 20 No Comment 2425
02/01/2020  02/29/2020 WORK 0 Reduction for not working 2425
03/01/2020  03/31/2020 FLAT 31 No Comment 2394
03/01/2020  03/31/2020 STAT 20 No Comment 2374
03/01/2020  03/31/2020 WORK 0 Reduction for not working 2374

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 2 Count: 2
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code gAd}usi Days Cobia Day{sb
Remaining
04/01/2020  04/30/2020 FLAT 30 No Comment 2344
04/01/2020  04/30/2020 STAT 20 No Comment 2324
04/01/2020  04/30/2020 WORK 0 Reduction for not working 2324
05/01/2020 056/31/2020 FLAT 31 No Comment 2293
05/01/2020  05/31/2020 STAT 20 No Comment 2273
05/01/2020  05/31/2020 WORK 0 Reduction for not working 2273
06/01/2020  06/30/2020 FLAT 30 No Comment 2243
06/01/2020  06/30/2020 STAT 20 No Comment 2223
06/01/2020  06/30/2020 WORK 10 No Comment 2213
07/01/2020  07/31/2020 FLAT 31 No Comment 2182
07/01/2020  07/31/2020 STAT 20 No Comment 21682
07/01/2020  07/31/2020 WORK 10 No Comment 2152
08/01/2020  08/31/2020 FLAT 31 No Comment 2121
08/01/2020  08/31/2020 STAT 20 No Comment 2101
08/01/2020  08/31/2020 WORK 10 No Cormment 2091
09/01/2020  09/30/2020 FLAT 30 No Comment 2081
09/01/2020  09/30/2020 STAT 20 No Comment 2041
09/01/2020  09/30/2020 WORK 10 No Comment 2031
10/01/2020  10/31/2020 FLAT 31 No Comment 2000
10/01/2020  10/31/2020 STAT 20 No Comment 1980
10/01/2020  10/31/2020 WORK 10 No Comment 1970
1110172020 11/30/2020 FLAT 30 No Comment 1940
11/012020  11/30/2020 STAT 20 No Comment 1920
11/01/2020  11/30/2020 WORK 10 No Comment 1910
1200172020 12/31/2020 FLAT 31 No Comment 1879
12/01/2020  12/31/2020 STAT 20 No Comment 1859
12/01/2020  12/31/2020 WORK 10 No Comment 1848
01/01/2021  01/31/2021 FLAT 31 No Comment 1818
01/01/2021  01/31/2021 STAT 20 No Comment 1798
01/01/2021  01/31/2021 WORK 10 No Comment 1788
02/01/2021  02/28/2021 FLAT 28 No Comment 1760
02/01/2021  02/28/2021 STAT 20 No Comment 1740
02/01/2021  02/28/2021 WORK 10 No Comment 1730
03/01/2021  03/31/2021 FLAT 31 No Comment 1699
03/01/2021  03/31/2021 STAT 20 No Comment 1679
03/01/2021  03/31/2021 WORK 10 No Comment 1669
04/01/2021  04/30/2021 FLAT 30 No Comment 1639
04/01/2021  04/30/2021 STAT 20 No Comment 1619
04/01/2021  04/30/2021 WORK 10 No Comment 1609
05/01/2021  05/31/2021 FLAT 31 No Comment 1578
05/01/2021  05/31/2021 STAT 20 No Comment 1558
05/01/2021 0513172021 WORK 10 No Comment 1548
06/01/2021  06/30/2021 FLAT 30 No Comment 1518
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the offender’s releass caseworker will be informed. Eniries in Biue are Julure oredits that have nol baen sarred vel.
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 2 Count: 2
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code gAd}usi Days Cobia Day{sb
Remaining
06/01/2021  06/30/2021 STAT 20 No Cormment 1498
08/01/2021  06/30/2021 WORK 10 No Comment 1488
070172021 0773172021 FLAT 31 No Comment 1457
07/01/2021  07/31/2021 STAT 20 No Comment 1437
07/01/2021  07/31/2021 WORK 10 No Comment 1427
08/01/2021  08/31/2021 FLAT 31 No Comment 1396
08/01/2021  08/31/2021 STAT 20 No Comment 1376
08/01/2021  08/31/2021 WORK 10 No Comment 1366
09/01/2021  09/30/2021 FLAT 30 No Comment 1336
09/01/2021  09/30/2021 STAT 20 No Comment 1316
09/01/2021  09/30/2021 WORK 10 No Comment 1306
10/01/2021  10/31/2021 FLAT 31 No Comment 1275
10/01/2021  10/31/2021 STAT 20 No Comment 1255
10/01/2021  10/31/2021 WORK 10 No Comment 1245
1100172021 11/30/2021 FLAT 30 No Comment 1215
1012021 11/30/2021 STAT 20 No Comment 1185
11/01/2021  11/30/2021 WORK 10 No Comment 1185
120172021 12/31/2021 FLAT 31 No Comment 1154
12/01/2021 1213172021 STAT 20 No Comment 1134
12/01/2021  12/31/2021 WORK 10 No Comment 1124
01/01/2022  01/31/2022 FLAT 31 No Comment 1093
01012022  01/31/2022 STAT 20 No Comment 1073
01/01/2022  01/31/2022 WORK 10 No Comment 1083
02/01/2022  02/28/2022 FLAT 28 No Comment 1035
02/01/2022  02/28/2022 STAT 20 No Comment 1015
02/01/2022  02/28/2022 WORK 10 No Comment 10056
03/01/2022  03/31/2022 FLAT 31 No Comment 974
03/01/2022  03/31/2022 STAT 20 No Comment 954
03/01/2022  03/31/2022 WORK 10 No Comment 944
04/01/2022  04/30/2022 FLAT 30 No Comment 914
04/01/2022  04/30/2022 STAT 20 No Comment 894
04/01/2022  04/30/2022 WORK 10 No Comment 884
05/01/2022  05/31/2022 FLAT 31 No Comment 853
05/01/2022  05/31/2022 STAT 20 No Comment 833
05/01/2022  05/31/2022 WORK 10 No Comment 823
06/01/2022  06/30/2022 FLAT 30 No Comment 793
06/01/2022  06/30/2022 STAT 20 No Comment 773
06/01/2022  06/30/2022 WORK 10 No Comment 763
07/01/2022  Q7/31/2022 FLAT 31 No Comment 732
07/01/2022  07/31/2022 STAT 20 No Comment 712
07/01/2022  07/31/2022 WORK 10 No Comment 702
08/01/2022  08/31/2022 FLAT 31 No Comment 671
08/01/2022  08/31/2022 STAT 20 No Comment 651

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
the offender’s releass caseworker will be informed. Eniries in Biue are Julure oredits that have nol baen sarred vel.

O8M Report Name: CreditHistBySentRpt Page 4 of B Run Date: Wed Jul 08 10:45:03 PDT 2020
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 2 Count: 2
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code gAd}usi Days Cobia Day{sb
Remaining

08/01/2022  08/31/2022 WORK 10 No Cormment 841
09/01/2022  09/30/2022 FLAT 30 No Comment 611
09/01/2022  09/30/2022 STAT 20 No Comment 591
09/01/2022  09/30/2022 WORK 10 No Comment 581
10/01/2022  10/31/2022 FLAT 31 No Comment 550
10/01/2022 10/31/2022 STAT 20 No Comment 530
10/01/2022  10/31/2022 WORK 10 No Comment 520
11/01/2022  11/30/2022 FLAT 30 No Comment 490
14/01/2022  11/30/2022 STAT 20 No Comment 470
11/01/2022  11/30/2022 WORK 10 No Comment 460
1210172022 12/31/2022 FLAT 31 No Comment 429
12/01/2022 1213172022 STAT 20 No Comment 409
12/01/2022 12/31/2022 WORK 10 No Comment 399
01/01/2023  01/31/2023 FLAT 31 No Comment 368
01/01/2023  01/31/2023 STAT 20 No Comment 348
01/01/2023  01/31/2023 WORK 10 No Comment 338
02/01/2023  02/28/2023 FLAT 28 No Comment 310
02/01/2023  02/28/2023 STAT 20 No Comment 290
02/01/2023  02/28/2023 WORK 10 No Comment 280
03/01/2023  03/31/2023 FLAT 31 No Comment 249
03/01/2023  03/31/2023 STAT 20 No Comment 229
03/01/2023  03/31/2023 WORK 10 No Comment 219
04/01/2023  04/30/2023 FLAT 30 No Comment 189
04/01/2023  04/30/2023 STAT 20 No Comment 169
04/01/2023  04/30/2023 WORK 10 No Comment 159
05/01/2023  05/31/2023 FLAT 31 No Comment 128
05/01/2023  05/31/2023 STAT 20 No Comment 108
05/01/2023  05/31/2023 WORK 10 No Comment 98
06/01/2023  06/30/2023 FLAT 30 No Comment 68
06/01/2023  06/30/2023 STAT 20 No Comment 48
06/01/2023  06/30/2023 WOCRK 10 No Comment 38
07/01/2023  07/20/2023 FLAT 20 No Comment 18
07/01/2023  07/20/2023 STAT 12 No Comment ]
07/01/2023  07/20/2023 WORK 5] No Comment o

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
the offender’s releass caseworker will be informed. Eniries in Biue are Julure oredits that have nol baen sarred vel.
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Exhibit 6
Credit History #3
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State of Nevada

Department of Corrections
Credit History by Sentence
MAX Term

Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 3 Count: 3
Current Earmed Expiration Date: 08/22/2026
Sentence Dt Retro Dt E MAX Term | Days Owed : Status
C-14-299737-1 06/05/2018 | 02/20/2018 K 02/19/2021 07/20/2023 | A

To Date Adjust Code EAd;ust Days Commoni
02/20/2018  02/28/2018 FLAT 9 No Comment 3643
02/20/2018  02/28/2018 STAT 7 No Comment 3636
02/20/2018  02/28/2018 WORK 0 No Comment 3636
03/01/2018  03/31/2018 FLAT 31 No Comment 3605
03/01/2018  03/31/2018 STAT 20 No Comment 3585
03/01/2018  03/31/2018 WORK 0 No Comment 3585
04/01/2018  04/30/2018 FLAT 30 No Comment 3555
04/01/2018  04/30/2018 STAT 20 No Comment 3535
04/01/2018  04/30/2018 WORK 6] No Comment 3535
05/01/2018  05/31/2018 FLAT 31 No Comment 3504
05/01/2018  05/31/2018 STAT 20 No Comment 3484
05/01/2018  05/31/2018 WORK a No Comment 3484
06/01/2018  06/04/2018 FLAT 4 No Comment 3480
06/01/2018  06/04/2018 STAT 3 No Comment 3477
06/01/2018  06/30/2018 WORK 4] Reduction for not working 3477
06/05/2018  06/30/2018 FLAT 26 No Comment 3451
06/05/2018  06/30/2018 STAT 17 No Comment 3434
07/01/2018  07/31/2018 FLAT 31 No Comment 3403
07/01/2018  07/31/2018 STAT 20 No Comment 3383
07/01/2018  07/31/2018 WORK 4] Reduction for not working 3383
08/01/2018  08/31/2018 FLAT 31 No Comment 3352
08/01/2018  08/31/2018 STAT 20 No Comment 3332
08/01/2018  08/31/2018 WORK 0 Reduction for not working 3332
09/01/2018  09/30/2018 FLAT 30 No Comment 3302
09/01/2018  09/30/2018 STAT 20 No Comment 3282
09/01/2018 - 09/30/2018 WORK 0 Reduction for not working 3282
10/01/2018  10/31/2018 FLAT 31 No Comment 3251
10/01/2018  10/31/2018 STAT 20 No Comment 3231
10/01/2018  10/31/2018 WORK 0 Reduction for not working 3231
11/01/2018  11/30/2018 FLAT 30 No Comment 3201
11/01/2018  11/30/2018 STAT 20 No Comment 3181
11/01/2018  11/30/2018 WORK 0 Redugtion for not working 3181
12/01/2018  12/31/2018 FLAT 31 No Comment 3150
12/01/2018  12/31/2018 STAT 20 No Comment 3130
12/01/2018  12/31/2018 WORK 4] Reduction for not working 3130
01/01/2019  01/31/2019 FLAT 31 No Comment 3099
01/01/2019  01/31/2019 STAT 20 No Comment 3079

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
the offender’s releass caseworker will be informed. Eniries in Biue are Julure oredits that have nol baen sarred vel.

O8M Report Name: CreditHistBySentRpt Page 1 of B Run Date: Wed Jul 08 10:45:20 PDT 2020
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 3 Count: 3
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code EAd}ust Days Cobia Day{sb
Remaining

01/01/2019  01/31/2019 WORK [¢] Reduction for not working 3079
02/01/2019  02/28/2019 FLAT 28 No Comment 3051
02/01/2019  02/28/2019 STAT 20 No Comment 3031
02/01/2019  02/28/2019 WORK 0 Redugction for not working 3031
03/01/2019  03/31/2019 FLAT 31 No Comment 3000
03/01/2019  03/31/2019 STAT 20 No Comment 2980
03/01/2019  03/31/2019 WORK 0 Reduction for not working 2980
04/01/2019  04/30/2019 FLAT 30 No Comment 2950
04/01/2019  04/30/2019 STAT 20 No Comment 2930
04/01/2019  04/30/2019 WORK 0 Reduction for not working 2930
05/01/2019 05/31/2019 FLAT 31 No Comment 2899
05/01/2019  05/31/2019 STAT 20 No Comment 2879
05/01/2019  05/31/2019 WORK 4] Reduction for not working 2879
06/01/2019  06/30/2019 FLAT 30 No Comment 2849
06/01/2019  06/30/2019 STAT 20 No Comment 2829
06/01/2019  06/30/2019 WORK 4] Reduction for not working 2829
07/01/2019  07/31/2019 FLAT 31 No Comment 2798
07/01/2019  07/31/2019 STAT 20 No Comment 2778
07/01/2019  07/31/2019 WORK 0 Redugtion for not working 2778
08/01/2019  08/31/2019 FLAT 31 No Comment 2747
08/01/2019  08/31/2019 STAT 20 No Comment 2727
08/01/2019  08/31/2019 WORK 0 Reduction for not working 2727
09/01/2019  09/30/2019 FLAT 30 No Comment 2697
09/01/2019  09/30/2019 STAT 20 No Comment 2677
09/01/2019  09/30/2019 WORK [¢] Reduction for not working 2677
10/01/2018  10/31/2019 FLAT 31 No Comment 2648
10/01/2019  10/31/2019 STAT 20 No Comment 2626
10/01/2019  10/31/2019 WORK a Reduction for not working 2626
11012019 11/30/2019 FLAT 30 No Comment 2596
11/01/2019  11/30/2019 STAT 20 No Comment 2576
11/01/2019  11/30/2019 WORK 4] Reduction for not working 2576
120012019 123122019 FLAT 31 No Comment 2545
12/01/2019  12i31/2019 STAT 20 No Comment 2525
12/01/2019  12/31/2019 WORK 0 Reduction for not working 2525
01/01/2020  01/31/2020 FLAT 31 No Comment 2494
01/01/2020  01/31/2020 STAT 20 No Comment 2474
01/01/2020  01/31/2020 WORK 4] Reduction for not working 2474
02/01/2020  02/29/2020 FLAT 29 No Commient 2445
02/01/2020  02/29/2020 STAT 20 No Comment 2425
02/01/2020  02/29/2020 WORK 0 Reduction for not working 2425
03/01/2020  03/31/2020 FLAT 31 No Comment 2394
03/01/2020  03/31/2020 STAT 20 No Comment 2374
03/01/2020  03/31/2020 WORK 0 Reduction for not working 2374

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
the offender’s releass caseworker will be informed. Eniries in Biue are Julure oredits that have nol baen sarred vel.
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 3 Count: 3
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code gAd}usi Days Cobia Day{sb
Remaining
04/01/2020  04/30/2020 FLAT 30 No Comment 2344
04/01/2020  04/30/2020 STAT 20 No Comment 2324
04/01/2020  04/30/2020 WORK 0 Reduction for not working 2324
05/01/2020 056/31/2020 FLAT 31 No Comment 2293
05/01/2020  05/31/2020 STAT 20 No Comment 2273
05/01/2020  05/31/2020 WORK 0 Reduction for not working 2273
06/01/2020  06/30/2020 FLAT 30 No Comment 2243
06/01/2020  06/30/2020 STAT 20 No Comment 2223
06/01/2020  06/30/2020 WORK 10 No Comment 2213
07/01/2020  07/31/2020 FLAT 31 No Comment 2182
07/01/2020  07/31/2020 STAT 20 No Comment 21682
07/01/2020  07/31/2020 WORK 10 No Comment 2152
08/01/2020  08/31/2020 FLAT 31 No Comment 2121
08/01/2020  08/31/2020 STAT 20 No Comment 2101
08/01/2020  08/31/2020 WORK 10 No Cormment 2091
09/01/2020  09/30/2020 FLAT 30 No Comment 2081
09/01/2020  09/30/2020 STAT 20 No Comment 2041
09/01/2020  09/30/2020 WORK 10 No Comment 2031
10/01/2020  10/31/2020 FLAT 31 No Comment 2000
10/01/2020  10/31/2020 STAT 20 No Comment 1980
10/01/2020  10/31/2020 WORK 10 No Comment 1970
1110172020 11/30/2020 FLAT 30 No Comment 1940
11/012020  11/30/2020 STAT 20 No Comment 1920
11/01/2020  11/30/2020 WORK 10 No Comment 1910
1200172020 12/31/2020 FLAT 31 No Comment 1879
12/01/2020  12/31/2020 STAT 20 No Comment 1859
12/01/2020  12/31/2020 WORK 10 No Comment 1848
01/01/2021  01/31/2021 FLAT 31 No Comment 1818
01/01/2021  01/31/2021 STAT 20 No Comment 1798
01/01/2021  01/31/2021 WORK 10 No Comment 1788
02/01/2021  02/28/2021 FLAT 28 No Comment 1760
02/01/2021  02/28/2021 STAT 20 No Comment 1740
02/01/2021  02/28/2021 WORK 10 No Comment 1730
03/01/2021  03/31/2021 FLAT 31 No Comment 1699
03/01/2021  03/31/2021 STAT 20 No Comment 1679
03/01/2021  03/31/2021 WORK 10 No Comment 1669
04/01/2021  04/30/2021 FLAT 30 No Comment 1639
04/01/2021  04/30/2021 STAT 20 No Comment 1619
04/01/2021  04/30/2021 WORK 10 No Comment 1609
05/01/2021  05/31/2021 FLAT 31 No Comment 1578
05/01/2021  05/31/2021 STAT 20 No Comment 1558
05/01/2021 0513172021 WORK 10 No Comment 1548
06/01/2021  06/30/2021 FLAT 30 No Comment 1518

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
the offender’s releass caseworker will be informed. Eniries in Biue are Julure oredits that have nol baen sarred vel.
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 3 Count: 3
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code gAd}usi Days Cobia Day{sb
Remaining
06/01/2021  06/30/2021 STAT 20 No Cormment 1498
08/01/2021  06/30/2021 WORK 10 No Comment 1488
070172021 0773172021 FLAT 31 No Comment 1457
07/01/2021  07/31/2021 STAT 20 No Comment 1437
07/01/2021  07/31/2021 WORK 10 No Comment 1427
08/01/2021  08/31/2021 FLAT 31 No Comment 1396
08/01/2021  08/31/2021 STAT 20 No Comment 1376
08/01/2021  08/31/2021 WORK 10 No Comment 1366
09/01/2021  09/30/2021 FLAT 30 No Comment 1336
09/01/2021  09/30/2021 STAT 20 No Comment 1316
09/01/2021  09/30/2021 WORK 10 No Comment 1306
10/01/2021  10/31/2021 FLAT 31 No Comment 1275
10/01/2021  10/31/2021 STAT 20 No Comment 1255
10/01/2021  10/31/2021 WORK 10 No Comment 1245
1100172021 11/30/2021 FLAT 30 No Comment 1215
1012021 11/30/2021 STAT 20 No Comment 1185
11/01/2021  11/30/2021 WORK 10 No Comment 1185
120172021 12/31/2021 FLAT 31 No Comment 1154
12/01/2021 1213172021 STAT 20 No Comment 1134
12/01/2021  12/31/2021 WORK 10 No Comment 1124
01/01/2022  01/31/2022 FLAT 31 No Comment 1093
01012022  01/31/2022 STAT 20 No Comment 1073
01/01/2022  01/31/2022 WORK 10 No Comment 1083
02/01/2022  02/28/2022 FLAT 28 No Comment 1035
02/01/2022  02/28/2022 STAT 20 No Comment 1015
02/01/2022  02/28/2022 WORK 10 No Comment 10056
03/01/2022  03/31/2022 FLAT 31 No Comment 974
03/01/2022  03/31/2022 STAT 20 No Comment 954
03/01/2022  03/31/2022 WORK 10 No Comment 944
04/01/2022  04/30/2022 FLAT 30 No Comment 914
04/01/2022  04/30/2022 STAT 20 No Comment 894
04/01/2022  04/30/2022 WORK 10 No Comment 884
05/01/2022  05/31/2022 FLAT 31 No Comment 853
05/01/2022  05/31/2022 STAT 20 No Comment 833
05/01/2022  05/31/2022 WORK 10 No Comment 823
06/01/2022  06/30/2022 FLAT 30 No Comment 793
06/01/2022  06/30/2022 STAT 20 No Comment 773
06/01/2022  06/30/2022 WORK 10 No Comment 763
07/01/2022  Q7/31/2022 FLAT 31 No Comment 732
07/01/2022  07/31/2022 STAT 20 No Comment 712
07/01/2022  07/31/2022 WORK 10 No Comment 702
08/01/2022  08/31/2022 FLAT 31 No Comment 671
08/01/2022  08/31/2022 STAT 20 No Comment 651

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
the offender’s releass caseworker will be informed. Eniries in Biue are Julure oredits that have nol baen sarred vel.
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Offender: SOLANDER, DWIGHT - 0001200038 Sentence: 3 Count: 3
Current Earned Expiration Date: 08/22/2026

Sentence Di RetroDt | MAX Term | Days Dwed l PED | Slatus
C-14-299737-1 06/05/2018 105 02/20/2018 Oy 120m 3652 02/19/2021 07/20/2023 | A
Tm Date Adjust Code gAd}usi Days Cobia Day{sb
Remaining

08/01/2022  08/31/2022 WORK 10 No Cormment 841
09/01/2022  09/30/2022 FLAT 30 No Comment 611
09/01/2022  09/30/2022 STAT 20 No Comment 591
09/01/2022  09/30/2022 WORK 10 No Comment 581
10/01/2022  10/31/2022 FLAT 31 No Comment 550
10/01/2022 10/31/2022 STAT 20 No Comment 530
10/01/2022  10/31/2022 WORK 10 No Comment 520
11/01/2022  11/30/2022 FLAT 30 No Comment 490
14/01/2022  11/30/2022 STAT 20 No Comment 470
11/01/2022  11/30/2022 WORK 10 No Comment 460
1210172022 12/31/2022 FLAT 31 No Comment 429
12/01/2022 1213172022 STAT 20 No Comment 409
12/01/2022 12/31/2022 WORK 10 No Comment 399
01/01/2023  01/31/2023 FLAT 31 No Comment 368
01/01/2023  01/31/2023 STAT 20 No Comment 348
01/01/2023  01/31/2023 WORK 10 No Comment 338
02/01/2023  02/28/2023 FLAT 28 No Comment 310
02/01/2023  02/28/2023 STAT 20 No Comment 290
02/01/2023  02/28/2023 WORK 10 No Comment 280
03/01/2023  03/31/2023 FLAT 31 No Comment 249
03/01/2023  03/31/2023 STAT 20 No Comment 229
03/01/2023  03/31/2023 WORK 10 No Comment 219
04/01/2023  04/30/2023 FLAT 30 No Comment 189
04/01/2023  04/30/2023 STAT 20 No Comment 169
04/01/2023  04/30/2023 WORK 10 No Comment 159
05/01/2023  05/31/2023 FLAT 31 No Comment 128
05/01/2023  05/31/2023 STAT 20 No Comment 108
05/01/2023  05/31/2023 WORK 10 No Comment 98
06/01/2023  06/30/2023 FLAT 30 No Comment 68
06/01/2023  06/30/2023 STAT 20 No Comment 48
06/01/2023  06/30/2023 WOCRK 10 No Comment 38
07/01/2023  07/20/2023 FLAT 20 No Comment 18
07/01/2023  07/20/2023 STAT 12 No Comment ]
07/01/2023  07/20/2023 WORK 5] No Comment o

The PEXD s the ‘Projected Expiralion Date’, ag suck It is a projected date, and should only be considered an approximation of the aclual release date. When NDQC slalf have delermined the aclual release dale,
the offender’s releass caseworker will be informed. Eniries in Biue are Julure oredits that have nol baen sarred vel.
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DISTRICT COURT
CLARK COUNTY, NEVADA
Dwight Solander, Plaintiff(s) CASE NO: A-20-815535-W
VS, DEPT. NO. Department 21
Jeremy Bean, Warden HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 7/27/2020

Marsha Landreth mlandreth(@ag.nv.gov
Rikki Garate rgarate(@ag.nv.gov
Katrina Samuels KSamuels@ag.nv.gov
Cheryl Martinez cmartinez@ag.nv.gov
Katherine Reed kreed@ag.nv.gov

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 7/28/2020

Dwight Solander HDSP
P.O. Box 650
Indian Springs, NV, 89070

Katrina Samuels 1002 Pearl Peak ST
Las Vegas, NV, 89110
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Electronically Filed
9/3/2020 11:00 AM
Steven D. Grierson

CLERK OF THE cog
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
JONATHAN VANBOSKERCK
Deputy District Attorney
Nevada Bar #06528

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

vs- CASENO: A-20-815535-W

DWIGHT CONRAD SOLANDER, C-14-299737-1
#3074262, DEPTNO: XXI

Defendant.

STATE’S OPPOSITION TO DEFENDANT’S
MOTION TO STAY TIME TO FILE WRIT

DATE OF HEARING: SEPTEMBER 10, 2020
TIME OF HEARING: 9:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JONATHAN VANBOSKERCK, Chief Deputy District Attorney,
and hereby submits the attached Points and Authorities in support its Opposition to
Defendant’s “Motion to Stay Time to File Writ After JOC Final.”

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/1
/1
I

WCLARKCOUNTYDA NETCRMCASE22014\147\761201414776C-RSPN-(SOLANDER, DWIGHT)-001.DOCX

Case Number: A-20-815535-W
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On July 28, 2014, DWIGHT CONRAD SOLANDER ( hereinafter, “Defendant”) was
charged by way of Information with three counts of CHILD ABUSE, NEGLECT OR
ENDANGERMENT WITH SUBSTANTIAL BODILY HARM (Category B Felony — NRS
200.508(1)); thirteen counts of CHILD ABUSE, NEGLECT OR ENDANGERMENT
(Category B Felony — NRS 200.508(1)); and nine counts of SEXUAL ASSAULT WITH A
MINOR UNDER FOURTEEN YEARS OF AGE (Category A Felony (NRS 200.364,
200.366) for actions committed on or between January 19, 2011 and November 11, 2013,

On January 31, 2018, Defendant accepted negotiations in this case and, pursuant to said
negotiations, Petitioner was charged by way of Amended Information with three counts of
CHILD ABUSE, NEGLECT, OR ENDANGERMENT RESULTING IN SUBSTANTIAL
BODILY HARM (Category B Felony — NRS 200.508). That same day, pursuant to a Guilty
Plea Agreement (“GPA™) filed in open court, Defendant pleaded guilty to the charges as
alleged in the Amended Information. Under the terms of the negotiation, the State retained the
right to argue at sentencing. The district court accepted Petitioner’s plea and referred the matter
to the Division of Parole and Probation for the preparation of a Presentence Investigation
Report (“PSI”).

On June 5, 2018, Defendant appeared for sentencing in this case. The district court
adjudicated Petitioner guilty of all counts and sentenced him to thirty-six (36) to one hundred
twenty (120) months in the Nevada Department of Corrections (NDC) on each count, with all
counts running concurrently. Defendant received 105 days of credit for time served. The
Judgment of Conviction (“JOC”) was filed on June 18, 2018.

On June 20, 2018, Defendant filed a Motion for Reconsideration of Sentence. The Court
denied Defendant’s Motion for Reconsideration on July 10, 2018. The Order Denying
Defendant’s Motion for Reconsideration was filed on August 23, 2018,

On July 10, 2018, Defendant filed a Notice of Appeal from his JOC. On January 14,
2020,

2
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the Nevada Supreme Court affirmed Defendant’s JOC. Remittitur issued on February 25,
2020.
On August 19, 2020, Defendant filed the instant “Motion to Stay Time to File Writ
After JOC Final” (the instant “Motion”).
STATEMENT OF FACTS

The Court considered the following factual synopsis when sentencing Defendant;

On March 4, 2014, LVMPD received a report from Child Protective Services
(CPS) detailing an extensive history of abuse and neglect to three female victims
(DOB: 10-21-01; DOB: 01-23-03; DOB: 07-25-04) by Janet Solander, Dwight
Conrad Solander, and Danielle Hinton. Janet Solander and Dwight Conrad
Solander had adopted the three victims on January 19, 2011. Danielle Hinton is
Janet Solander’s adult daughter.

The victims reported to CPS that Janet, Dwight, and Danielle would hit them
with a paint stick until they bled. They would hit the girls with the stick if they
had an accident in their underwear, if they took too long going to the bathroom,
or if they answered homework problems incorrectly. They mainly hit the girls
on their legs and buttocks.

The victims related further that Janet had a timer, and they were not allowed to
use the bathroom until the timer went off. This caused the girls to have trouble
using the bathroom and made their stomachs hurt, If the girls had bathroom
accidents, they were not allowed to eat for days. Janet blended their food, and
they did not know what they were eating. If the victims got in trouble, they had
to sit on a bucket with a toilet seat on top for hours at a time. If they got into
trouble, Janet made them take a cold shower and Janet would pour ice water on
them. They were not provided a towel to dry off, but they had to stand in front
of a large fan, Additionally, the girls slept on boards with no sheets or blankets.
They slept in their underwear with a fan blowing on them. Victim #2 (DOB: 01-
23-03) has a scar on her back from Janet pouring hot water on her. Sometimes
after the victims had bathroom accidents, Janet would make them put their soiled
underwear in their mouths and leave it there until their mouths would bleed.
Victim #3 (DOB: 07-25-04) reported that Janet stuck a paint stick in her vagina
because she could not hold her bladder. Victim #3 also has scarring on her right
ear and back from Janet pouring hot water on her. The girls also reported that
Janet would put a catheter in them, and if urine came out, she would hit them
with a paint stick.

All three victims have scars on their arms, legs, and buttocks

3
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Presentence Investigation Report (“PSI™) at 4.
ARGUMENT

Defendant moves this Court to issue a stay regarding the calculation of time within
which Defendant may timely file a post-conviction petition for writ of habeas corpus. Instant
Motion at 1-2. In support of his Motion, Defendant argues that he has not yet received the
documents that he has previously requested. Id. However, Defendant has failed to support his
request with any relevant legal authority or cogent argument regarding the merits of] or this
Court’s jurisdiction fo grant, such a request.

In fact, this Court does not have authority to set aside statutory procedural bars, as the
Nevada Supreme Court has expressly deemed those bars to be mandatory. See, e.g., State v.
Huebler, 128 Nev. 192, 197 n.2, 275 P.3d 91, 95 n.2 (2012) (“under the current statutory

scheme the time bar in NRS 34.726 is mandatory, not discretionary.” (Emphasis added)). Even
“a stipulation by the parties cannot empower a court to disregard the mandatory procedural
default rules.” State v. Haberstroh, 119 Nev. 173, 180, 69 P.3d 676, 681 (2003); see also,
Sullivan v. State, 120 Nev. 537, 540 n.6, 96 P.3d 761, 763-64 n.6 (2004) (concluding that a

petition was improperly treated as timely and that a stipulation to the petition’s timeliness was
invalid). The Nevada Supreme Court has likewise specifically found that district courts have
a duty to consider whether procedural bars apply to post-conviction petitions and not arbitrarily
disregard those bars. State v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d
1070, 1074 (2005). The Riker Court held that “[a]pplication of the statutory procedural default

rules to post-conviction habeas petitions is mandatory,” and “cannot be ignored when properly
raised by the State.” 121 Nev. at 233, 112 P.3d at 1075. That Court reversed the district court’s
decision not to bar the defendant’s untimely and successive petition, finding that the district
court’s failure to apply the statutory procedural bars amounted to *“an arbitrary and

unreasonable exercise of discretion.” Id. at 234, 112 P.3d at 1076. The Riker Court explained

its decision by noting, “[t]he necessity for a workable system dictates that there must exist a
time when a criminal conviction is final.” Id. at 231, 112 P.3d 1074 (citation omitted). That

sentiment toward the procedural bars was affirmed in 2013, when the Nevada Supreme Court

4
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again reversed a district court’s granting of a post-conviction habeas corpus petition, ruling
that the petition was untimely and successive, and that the defendant had failed to demonstrate

good cause and actual prejudice. State v. Greene, 129 Nev. 559, 565-66, 307 P.3d 322, 326

(2013). Accordingly, the Greene Court remanded the matter to the district court with orders to

dismiss the defendant’s petition pursuant to the statutory procedural bars. Id.
Further, the Nevada Supreme Court has held that equitable tolling is not applicable in
Nevada. Brown v. McDaniel, 130 Nev. 565, 576, 331 P.3d 867, 874 (2014). Therefore,

Defendant’s instant Motion must be denied.

CONCLUSION

For the forgoing reasons, the State respectfully requests that Defendant’s Motion to
Stay Time be DENIED in its entirety.
DATED this 3 rel day of September, 2020.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #1565

BY - £

J THAN VANBOSKERCK

Deputy District Attorney

Nevada Bar #06528
CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 24 day of
September, 2020, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

DWIGHT SOLANDER
BAC#1200038

P.O. BOX 650 (HDSP
INDIAN SPR.IISGS, I\PV, 89
L

14F04585A/TV/j//mlb/SVU
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DAO CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
DWIGHT SOLANDER, Case No. A-20-815535-W
Petitioner,
Dept. No. XXI
Vvs.
JEREMY BEAN, WARDEN HDSP,
Respondents.
DECISION AND ORDER

THIS CAUSE came before the Honorable Valerie Adair on September 1, 2020, for a hearing of|
Petitioner Dwight Solander’s Petition for Writ of Habeas Corpus (Post-Conviction) filed on May 27,
2020, Respondents filed a response on July 13, 2020 and Petitioner Solander filed a Legal Brief in
Support of his Petition for Writ of Habeas Corpus Per NRS 34.360 on August 14, 2020, Deputy Attorney
General Katrina A. Samuels appeared on behalf of Respondents and Petitioner Solander was not present.
At the hearing, the Court did not entertain argument and made its decision based solely upon the
pleadings.

THE COURT FINDS that Petitioner Dwight Solander (“Mr. Solander’) is currently incarcerated
at High Desert State Prison for criminal acts he committed on or between January 19, 2011 and November
11, 2013, The Eighth Judicial District Court adjudicated Mr. Solander guilty of three counts of Child
Abuse, Neglect or Endangerment Resulting in Substantial Bodily Harm, all category B felonies.

THE COURT FURTHER FINDS that Mr. Solander was sentenced to three concurrent terms of]
one hundred twenty months incarceration with minimum parole eligibility after thirty-six months. Mr.
Solander began serving his prison sentence on June 5, 2018 and his parole eligibility date (“PED”) is set
for February 19, 2021,

WHEREFORE THE COURT CONCLUDES that Mr. Solander has improperly challenged the
conditions of his confinement by attempting to challenge his prison classification. Petitions for writs of|

habeas corpus may challenge the validity of current confinement, but not the conditions thereof, Bowen

Page 1 of 3
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v. Warden, 100 Nev. 489, 490, 686 P.2d 250, 250 (1984) (citing Director, Dep’t Prisons v. Arndt, 98
Nev. 84 (1982); Rogers v. Warden, 84 Nev. 539 (1962) and Rainsberger v. Leypoldt, 77 Nev. 399 (1961)).
Mr, Solander’s allegations speak only to the conditions of his confinement and not to the validity of his
confinement. He is complaining that the Nevada Department of Corrections (NDOC) has classified him
as a violent offender which may impact his ability to receive parole at some future date. But “[t]here is
no constitutional or inherent right of a convicted person to be conditionally released before the expiration
of a valid sentence.” Greenholtz v. Inmates of Nebraska Penal & Corr. Complex, 442 US. 1,7,99 S. Ct.
2100, 2104, (1979). So even if Mr. Solander’s allegations are true, they do not violate a protected right.
Consequently, Mr. Solander’s challenge to the conditions of his confinement are not cognizable in a
petition for a writ of habeas corpus.

WHEREFORE THE COURT FURTHER CONCLUDES that NRS 209.4465 applics to Mr.
Solander, whose crimes were committed after July 17, 1997, Under NRS 209.4465(8), an offender who
is convicted of a felony involving the use or threatened use of force or violence against the victim, a
felony sex offense, a violation of NRS 484C.110, 484C.120, 484C.130 or 484C.430 that is punishable as
a felony, or, who has been convicted of a category A or B felony, is not eligible to have his credits applied
against his parole eligibility or minimum sentence. NRS 209.4465(8)(a)-(d). Mr. Solander is currently
serving three concurrent terms for category B felonies. Pursuant to NRS 209.4465(8)(d) he is ineligible
for credit against his minimum sentence. While it could also be argued that Mr. Solander was convicted
of violent offenses under NRS 209.4465(8)(a), it is not necessary to make that additional determination
because his offenses are category B felonies, which already prevent the application of credit against his
minimum sentence. Therefore, any work, good time, meritorious, educational, or vocational credit that
Mr. Solander has earned can only be applied to his maximum sentence. A review of Mr, Solander’s credit
history sheets shows that all credit Mr. Solander has earned has been properly applied to his maximum
sentence each month, and his PED is set for February 19, 2021. Because Mr. Solander has not served the
requisite term of imprisonment in order to become eligible to appear before a parole board, his claim is

not ripe for review.

WHEREFORE THE COURT FURTHER CONCLUDES Al MT. SOaier S oA regartmz s

prison Classiricalio H
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THEREFORE, TT IS HEREERY ORDIERED that Mr., Solander’s Pell
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Hon for Wril of Habeas

Corpus and Legal Briefin Support of Petition for Writ of Hlabeag Corpus Per NRS 34,360 is DENIED,

1T 13 50 ORDERED this

day of

Submitted by:

AARON D, FORD
Allorney General

/5f Kalring A Samuels

Kalring A. Samuels (Bar No. 13394)
Depury Attorney General
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THE Honorable Valerie Adair

Digtriet Court Jndge

F99 EE8 AF38 D2F9
Valerie Adair
DListrict Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA
Dwight Solander, Plaintiff(s) CASE NO: A-20-815535-W
VS, DEPT. NO. Department 21
Jeremy Bean, Warden HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Decision and Order was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/9/2020

Marsha Landreth mlandreth{@ag.nv.gov
Rikki Garate Tgarate(@ag.nv.gov

Katrina Samuels KSamuels@ag.nv.gov
Cheryl Martinez cjmartinez@ag.nv.gov
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Electronically Filed
10/13/2020 1:26 PM
Steven D. Grierson

NEOJ
DISTRICT COURT
CLARK COUNTY, NEVADA

DWIGHT SOLANDER,
Case No: A-20-815535-W

Petitioner,
Dept. No: XXI

VS,

JEREMY BEAN, WARDEN HDSP,

NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on October 9, 2020, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on October 13, 2020.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 13 day of October 2020, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Anorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Dwight Solander # 1200038
P.O. Box 650
Indian Springs, NV 89070

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1

Case Number: A-20-815535-W
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Electronically Filed
10/09/2020 328 PM |

DAO CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
DWIGHT SOLANDER, Case No. A-20-815535-W
Petitioner,
Dept. No. XXI
Vvs.
JEREMY BEAN, WARDEN HDSP,
Respondents.
DECISION AND ORDER

THIS CAUSE came before the Honorable Valerie Adair on September 1, 2020, for a hearing of|
Petitioner Dwight Solander’s Petition for Writ of Habeas Corpus (Post-Conviction) filed on May 27,
2020, Respondents filed a response on July 13, 2020 and Petitioner Solander filed a Legal Brief in
Support of his Petition for Writ of Habeas Corpus Per NRS 34.360 on August 14, 2020, Deputy Attorney
General Katrina A. Samuels appeared on behalf of Respondents and Petitioner Solander was not present.
At the hearing, the Court did not entertain argument and made its decision based solely upon the
pleadings.

THE COURT FINDS that Petitioner Dwight Solander (“Mr. Solander’) is currently incarcerated
at High Desert State Prison for criminal acts he committed on or between January 19, 2011 and November
11, 2013, The Eighth Judicial District Court adjudicated Mr. Solander guilty of three counts of Child
Abuse, Neglect or Endangerment Resulting in Substantial Bodily Harm, all category B felonies.

THE COURT FURTHER FINDS that Mr. Solander was sentenced to three concurrent terms of]
one hundred twenty months incarceration with minimum parole eligibility after thirty-six months. Mr.
Solander began serving his prison sentence on June 5, 2018 and his parole eligibility date (“PED”) is set
for February 19, 2021,

WHEREFORE THE COURT CONCLUDES that Mr. Solander has improperly challenged the
conditions of his confinement by attempting to challenge his prison classification. Petitions for writs of|

habeas corpus may challenge the validity of current confinement, but not the conditions thereof, Bowen

Page 1 of 3

114




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

v. Warden, 100 Nev. 489, 490, 686 P.2d 250, 250 (1984) (citing Director, Dep’t Prisons v. Arndt, 98
Nev. 84 (1982); Rogers v. Warden, 84 Nev. 539 (1962) and Rainsberger v. Leypoldt, 77 Nev. 399 (1961)).
Mr, Solander’s allegations speak only to the conditions of his confinement and not to the validity of his
confinement. He is complaining that the Nevada Department of Corrections (NDOC) has classified him
as a violent offender which may impact his ability to receive parole at some future date. But “[t]here is
no constitutional or inherent right of a convicted person to be conditionally released before the expiration
of a valid sentence.” Greenholtz v. Inmates of Nebraska Penal & Corr. Complex, 442 US. 1,7,99 S. Ct.
2100, 2104, (1979). So even if Mr. Solander’s allegations are true, they do not violate a protected right.
Consequently, Mr. Solander’s challenge to the conditions of his confinement are not cognizable in a
petition for a writ of habeas corpus.

WHEREFORE THE COURT FURTHER CONCLUDES that NRS 209.4465 applics to Mr.
Solander, whose crimes were committed after July 17, 1997, Under NRS 209.4465(8), an offender who
is convicted of a felony involving the use or threatened use of force or violence against the victim, a
felony sex offense, a violation of NRS 484C.110, 484C.120, 484C.130 or 484C.430 that is punishable as
a felony, or, who has been convicted of a category A or B felony, is not eligible to have his credits applied
against his parole eligibility or minimum sentence. NRS 209.4465(8)(a)-(d). Mr. Solander is currently
serving three concurrent terms for category B felonies. Pursuant to NRS 209.4465(8)(d) he is ineligible
for credit against his minimum sentence. While it could also be argued that Mr. Solander was convicted
of violent offenses under NRS 209.4465(8)(a), it is not necessary to make that additional determination
because his offenses are category B felonies, which already prevent the application of credit against his
minimum sentence. Therefore, any work, good time, meritorious, educational, or vocational credit that
Mr. Solander has earned can only be applied to his maximum sentence. A review of Mr, Solander’s credit
history sheets shows that all credit Mr. Solander has earned has been properly applied to his maximum
sentence each month, and his PED is set for February 19, 2021. Because Mr. Solander has not served the
requisite term of imprisonment in order to become eligible to appear before a parole board, his claim is

not ripe for review.

WHEREFORE THE COURT FURTHER CONCLUDES Al MT. SOaier S oA regartmz s

prison Classiricalio H
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Hon for Wril of Habeas

Corpus and Legal Briefin Support of Petition for Writ of Hlabeag Corpus Per NRS 34,360 is DENIED,

1T 13 50 ORDERED this

day of

Submitted by:

AARON D, FORD
Allorney General

/5f Kalring A Samuels

Kalring A. Samuels (Bar No. 13394)
Depury Attorney General
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Digtriet Court Jndge
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Valerie Adair
DListrict Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA
Dwight Solander, Plaintiff(s) CASE NO: A-20-815535-W
VS, DEPT. NO. Department 21
Jeremy Bean, Warden HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Decision and Order was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/9/2020

Marsha Landreth mlandreth{@ag.nv.gov
Rikki Garate Tgarate(@ag.nv.gov

Katrina Samuels KSamuels@ag.nv.gov
Cheryl Martinez cjmartinez@ag.nv.gov
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JEREMY  BEAN, WARDEN HDSP,

- o . ; . : .- Electronically Filed
Yo e R T A 10/13/2020 1:26 PM
: L : ;i N Steven D. Grierson

* DISTRICT COURT
CLARK COUNTY, NEVADA
|| DWIGHT SOLANDER, o :
. - Case No: A-20-815535-W
Petiti()n;;r, De'pt. No: g XX1
VS. ' '

_ : NOTICE OF ENTRY OF ORDER
Respondent, . P ’

PLEASE TAKE NOTICE that on October 9, 2020, the court éntered a decision or order in this matter, a

{] true and correct copy of which is attached.to. this nollce

You may appeal to the Supl eme Court [rom the-decision or orcler of this court, If you wish to appeal, you

must file a notice of appeal with the clerk of this court within thirty-three (33) days alter the date this notice is

{ mailed to you. This notice was mailed on October 13, 2020.

STEVEN D. GRIERSON, CLERK OF THE COURT

- 78/ Amanda Hampton
Amanda H.«.lmpton Deputy Clerk

CERTIF[CATE OF E- SERVICE / MAILIN G

1 hereby cemfy the at on, this ]3 LLlV of Octobel 2020, T served a copy ¢ of llns Nouce of Enu y an the .
foﬂounne

M By e-m.nl )
) ‘Clark Coumy D;stncl Altorriey’s OIT ice )
Alior ney Gcncm]:s Ofﬁcc_: Appel]ale Dly'ision- )

M Thc Umted St.nes m 111 ﬂddressed as follow:
- .Dwight Solander #: 1200038 -

P.O. Box 650 :

Indian Spungs NV 89070

’ /s/ Amcmda Hampron .
' Am.mda Hampton, Deputy C]elk

R
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10/09/2020 3:28 PM
|DAO CLERK OF THE COURT
DISTRICT COURT
. CLARK COUNTY, NEVADA
DWIGHT SOLANDER, Case No. A-20-815535-W
Petitioner,
Dept. No. XXI
VS.
JEREMY BEAN, WARDEN HDSP,
Respondents.
DECISION AND ORDER

THIS CAUSE camé before the Honorable Valerie Adair on September 1, 2020, for a hearing of
Petitioner Dwight Solander’s Petition for Writ of Habeas Corpus (Post-Conviction) filed on May 27,
2020. Respondents filed a response on July 13, 2020 and Petitioner Solander filed a Legal Brief in
Support of his Petition for Writ of Habeas Corpus Per NRS 34.360 on August 14, 2020. Deputy Aftorney
General Katrina A. Samuels appeared on behalf of Respondents and Petitioner Solander was not present.

At the hearing, the Court did not entertain argument and made its decision based solely upon the

pleadings.

THE COURT FINDS that Petitioner Dwight Solander (“Mr. Solander™) is currently incarcerated

| at High Desert State Prison for criminal acts he committed on or between January 19, 20i 1 and November

11, 2013. The Eighth Judicial District Court adjudicated Mr. Selander guilty of three counts of Child
Abuse, Neglect or Endangerment Resulting in Substantial Bodily Harm, all category B felonies.
‘ THE COURT FURTHER FINDS that Mr. Solander was sentenced to three concurrent terms of

one hundred twenty months incarceration with minimum parole eligibility after thirty-six months. Mr.|

| Solander began serving his prison sentence on June 5,2018 and his parole eligibility date (“PED™) is set

for February 19, 2021.
WHEREFORE THE COURT CONCLUDES that Mr. Solander has improperly challenged the

conditions of his confinement by attempting to challenge his prison classification. Petitions for writs of

habeas corpus may challenge the validity of current confinement, but not the conditions thereof. Bowen

Page 1 of 3
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{i M. Sola_ndel s allega’t_l_ons speak only to the conditions of his conﬁnement and not to the validity of his
'as a Violent offender which may impact his ability to receive parole at sonie future date. But “[t]here is

[[no constitutional or inherent right of a convicted oerson to .be eonditionall‘y released before the expiration

|of a valid sentence.” G: eenholtz v, Inmates of Neb: asfra Penal & Corr. Complex, 442U, S 1,7,998. Ct

] ansequent]y, Mr. Solander’s challenge to the condmons of. his conﬁn_ement are not cognizable in a

j felony sex offense a vrolatlon of NRS 484C.110, 484C 120, 484C 130 or 484C 430 that is pumshable as“

| mininum sentence Theletore any W01k good tnne ‘mer 1t0110us educatlonal or vocatlonal credlt that

5'sentence each month and lns PED isset tor F ebruary 19 2021 Because Mr. Solandei has not selved the:

| not ripe for revnew.

Nev. 84 (1982), Rogels v. Warden, 84 Nev 539 { 1 962) and Ramsbef gerv. Leypaidf 77 Nev, 399 (1961)). A

cOnﬁneinent. Heis compl_aining that the Nevada Department of Corrections ‘(NDOC) has classified him

2100, 2104 (1979) So even if Mr. Solande1 's allegations are true, they do not vxolate a protected rwht

petition for awrit of habeas corpus. ‘
WHEREFORE THE COURT F_URTHER CONCLUD'ES ‘that NRS 209.4465 applies to Mr. |
Solander, whose crimes were conimitte& after July 17, 1997, Under NRS 20’9‘ 4465(8), an, offend’er who.

is convicted of a felony involving the use or thteatened use of force or v1o]enee against the victim, a

a felony, or, who has been convicted of a category A or B felony, is not ehglble to have his credits applied
against his p’aro'le‘eligibility or minimum selltt!nge. NRS 2,09,4465(8){&)-(6). Mr. Solander 1s currently
s'erving thfee conurrént terms for -category B ﬂalonies Pursnant to NR$ 209. 4465(8}((1) he is lneligible l‘ '
for cr edit, aoamst lns iminimum sentence Wh:le it could also be argued that Mr. Solande1 was conv1cted
of violent otfenses under NRS 209. 4465(8)(a), 1t is not necessaly to make that addltlonal determination

becaitée his offenses are catégory B felomes avhich already pr evenhthe apphcanon -of credit against his

Mr Solande1 has earned can only be apphed to hls maxinmum sentence A rev1ew of Mr. Solander s eredit|

lnstory Sheets shows That all credtt Ml Solander has eamed has been pr operly apphed to hlS max1mum :

requ1s1te term of 1mpusonment in 01de1 to become eligible to appear betore a palole board his clalm is|
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14 | Service Date: 10/9/2020 .

DISTRICT COURT

- CLARK COUNTY, NEVADA

CASE NO: A-20-815535-W

-‘ DEPT.'NO."Deparnnéllt A .

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generdted by the Eighth Judicial District .~

L CSERV.
C2 :

3
4

5,:- ‘ . : :

v6‘ : I:_)Wi_g]lf Solander, Plaixit.ifos)‘
7 VS.- | ‘

8 ‘, . JcrémyBe'ﬁn,_ War_deh HDSP,
‘ oll ’D.efm'ldant(s)r T '
10
11
12
13

15 T
~ || Marsha Landreth
6l
Rikki Garate
17 |l o
18 Katrina Samuels. .
19 || Clieryl Martinez
20
21 1
. »
o] g

N 24 <

25

'28_.'_

| Court, The foregoing Decision and Order was served via the court’s electronic ¢File system
to all recipients registered for. e-Service on the above entitled case as listed below:

 mlandreth@ag.nv.gov
rgarate{@ag.nv.gov -
KSamuels@ag.nv.gov

¢jmartinez@ag.nv.gov,
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ASTA
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
DWIGHT SOLANDER,

JEREMY BEAN, WARDEN HDSP,

Plaintiff(s), Dept No: XX1

VS,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Dwight Solander
2. Judge: Valeria Adair
3. Appellant(s). Dwight Solander
Counsel:

Dwight Solander #1200038

P.O. Box 650

Indian Springs, NV 89070
4. Respondent (s): Jeremy Bean, Warden HDSP
Counsel:

Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89155-2212

A-20-815535-W -1-

Case Number: A-20-815535-W
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Case No: A-20-815535-W

Electronically Filed
11/9/2020 2:53 PM
Steven D. Grierson
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5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed: N/A

9. Date Commenced in District Court: May 27, 2020
10. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No

Supreme Court Docket Number(s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 9 day of November 2020.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Dwight Solander

A-20-815535-W -2-
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: FILED

H :
IN THE %L JUDICIAL DISTRICT COURT OF THE .
STATE OF NEVADA IN AND FOR THE COUNTY OF.. S i

Yy Ot

: Petitioner,
\'A PETITION FOR WRIT A-20-815535-W
6 OF HABEAS CORPUS Dept. 15
; - P (POSTCONVICTION) *
7 (35 0ems Brans, WA
8 Respondent. T T T e e
INSTRUCTIONS: : .
9 (1) This petition must be legibly handwritten or typewritten, signed by the petitioner and verified.
(2) Additional pages are not permitted except where noted or with respect to the facts which you rely upon to
10 support your grounds for relief. No citation of authorities need be fumished. If briefs or arguments are submitted,
they should be submitted.in the form of a separate memorandunn, .
1 (3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to Proceed in
Forma Pauperis. You must have an authbrized officer at the prison complete the certificate as to the amount of
12 money and securities on deposit to your credit in any account in the institution,
{4) You must name as respondent the person by whom you are confined or restrained. If you are in a specific
13 1institution of the Department of Corrections, name the warden or head of the institution, If you are not in a specific
institution of the Departmen;_t‘ but within its custoedy, name the Director of the Department of Corrections.
14 (5) You must include all grounds or claims for relief which you may have regarding your conviction or sentence.
Failure to raise all grounds in this petition may preclude you from filing future petitions challenging your conviction
15 | and sentence. . :
16 {6) You must allege specific facts supporting the claims in the petition you file seeking relief from any conviction
or sentence. Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed. If
17 |Your petition contains a claim of ineffective assistance of counsel, that claim will operate to waive the attorney-
client privilege for the proceeding in which you claim your counsel was ineffective, :
18 (7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted, One copy must be mailed to the respondent, one copy to
19 |the Attomey General’s Oifice, and one copy to the district attorney of the county in which you were convicted or to
the original prosecutor if you are challengirig your original conviction or sentence. Copies must conform in all
2¢ | Particulars to the original submitted for filing.
91 PETITION
22 1. Name of institution and county in which you are presently imprisoned or where and how you are presently ‘
23 | restrained of your liberty: HDSP/‘CL&P‘K
24 2. Name and location of court which entered the Jjudgment of conviction under attack: g&DISTRICI’
Z] . i
25 | LAs.NEgaS, Cumpelounst NN
26 o 3. Date of judgment of conviction: 6'1«”? wevrene
.27 § 4i_§ase number: .&.2) A-299737 - L e
~ -
28 - Q (a) gngth of sentence: %I ] '-,MS ........................................................... rearsesnsena
~ £ ]
S 5
ho
5 o
. .
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.........................................................................................................................................................................................

.........................................................................................................................................................................................

7. Nature of offense; involved in conviction being challenged: CH‘LPA_BUSLAWO/OQN%QSCT,

8. What was your plea? (check one)

() Not guilty ........

(b) Guilty ,X]

{c) Guilty but mentally il ........

(d) Nolo contendere .......,

9. If you entered a plea ot:‘.'guilty or guilty but inentally ill to one count of an indictment or information, and a
plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty but mentally ill was

negotiated, give details:

............................................................................. T

..........................................................................................................................................................................................

10. If you were found guilty or guilty but mentally ill after a plea of not guilty, was the finding made by: (check one)

(a) Jury ........

(b} Judge without ajury .......,

11. Did you testify at the trial? Yes ........ No .......

12. Did you appeal from the judgment of conviction? Yes X No

13. 1f you did appeal, answer the following;

(a) Name of court: Nevho g S)U PREME Co uRT

(b) Case number or citation: 7&‘1‘05
@ Resutt:.. AEALEMED, oo

(d) Date of result:

...........................................................................................

(Attach copy of order or decision, if available.)
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A R b e b ar s e e a s e rer ety

15. Other than a direct appeal from the Jjudgment of conviction and sentence, have you prewously filed any

......

16. If your answer to No. 15 was “yes,” give the following information;

(2} (1) Name of COUTE: vuvvvemmvmrnneeconressesconrn oo

(3) Grounds raised: s s s e e e ant e s eme et ne

-..qu......-u...--...---..-.u.-.........-....--...n...-...............-----u..--.-.---..n...--.u-........

) Result

O L s E b aE et b ots bt us thas b rrareanniransens

{6) Date of result; .

(7) If known, citations of any written opinion or date of orders entered pursuant to such result;
(b) As to any second petition, application or motion, give the same information:

(1) Name of court; ......oc.errvvvnnrnns e

(2) Nature of proceeding: ............ceovvemnn, v sane sntasersnsante

(3) Grounds raised: .........coovuvmrreeessorooooooosssoooo, rrsei e sttt e

(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes ........ No ........

(5) Result: ..., .

(6) Date of result: .......uvommsonerrsoonso, et

(7) If known, citations of any written opinion or date of orders entered pursuant to such result;

THeebeeracantussannasing .--n----....-u...........-......................u...-.-........u.-.--u..,....-...........--.---m..-.--..u...."-.-..

(c) As to any third or subsequent additional applications or motions, give the same information as above, list

them on a separate sheet and attach,
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(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any
petition, application or motion?
(1) First petition, application or motion? Yes ........ No......
Citation or date Of deCISION: ......uvunevsocsesseneeseseemsereomesssoiosssoeso e
(2) Second petition, application or motion? Yes ....... No .........

Citation or date 0f deCiSIoN: .e..vovmm.cviiveseessseessessessesssonsse s oo

{e) If you did not appeal from the adverse action on any petition, application or motion, explain briefly why you
did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

17. Has any ground being faised in this petition been previously presented to this or any other court by way of
petition for habeas corpus, mofibn, application or any other postconviction proceeding? If so, identify:
(8) Which of the grounds is the SRME: ....oooooooooveveoeoooosooosoo wresnmenrine

..............................................

(b) The proceedings in which these grounds were raised: b s arens
(c) Briefly explain why you are again raising these grounds. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the petition. Your

response may not exceed five handwritten or typewritten pages in length.)

18. If any of the grounds listed in Nos. 23(a), (b}, (c) and (d), or listed on any additional pages you have attached,
were naot previously presented in any other court, state or federal, list briefly what grounds were not so presented,
and give your reasons for not presenting them. (You must relate specific facts in response to this question, Your
respense may be included on paper which is 8 1/2 by 11 inches attached to the petition. Your Tesponse may not

exceed five handwritten or typewritten pages in length.)} ..oceevveerieienas .

...........................................................................
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.15. Are you filing this petition more than 1 year following the filing of the judgment of conviction or the filing
of a decision on direct appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the
petition. Your response may not exceed five handwritten or typewritten pages in fength.) v.o..evveveeesrvressoors

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the judgment

under attack? Yes......... No X
If yes, state what court and the Ca5€ NUMDELT ... ettt s et a bbb ssr s eas st s s serese e

21, Give the name of each attorney who represented you in the proceeding resulting in your conviction and on

direct appeal: Cﬂﬁ’lﬁMVﬁLLLﬂlégﬂL%fij{/\/\,pﬂ-ﬂa{)fg

22, Do you have any futﬁrr'ersentences to serve after you complete the sentence imposed by the judgment under
attack? Yes ........ No ){ '
If yes, specify where and when it is to be served, if you know: ........ccceruerens R bt s e st ‘
23. State concisely every ground on which you claim that you are being held unlawfully. Summarize briefly the

facts supporting each ground, If necessary you may attach pages stating additional grounds and facts

supporting same.
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'h, "EFQRE, petitioner prays that the court grant petitioner relief to which petitioner may be entitled in this proceeding,

EXECUTED at High Desert State Prison onthe § _day of the ronth of DEC 2020,
j/«-‘,-.s—zl 20003Y

EY4 .

High Desert State Prison

Pdst Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petition and
knows the contents thereof: that the pleading is true of the undersigned’s own knowledge, except as to those matters stated on
inforraation and belief, and as to such matters the undersigned believes them to be true,

L =S 17000y

High Desert State Prison

Bost Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

AFFIRMATION (Pursuant to NRS 239B.030)
!3 e :
Theundersigned does hereby affirm that the preceeding PETITION FOR WRIT OF HABEAS CORPUS filed in District
Q?iase Number <7 {vZ‘%ﬁéﬂ‘é’!- | Does not contain the social security number of any person,
A .
U

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

CERTIFICATE OF SERVICE BY MAIL

LDUJ e Sc(, PNDEL , hereby certify pursuant to NR.C.P. 5 (b), that on this q__ day of the month of

ﬂzzmsgz , 2020, Trmailed a true and correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS
addressed to: )

. Warden High Desert State Prison Attomey General of Nevada
Post Office Box 650 100 North Carson Street
Indjan Springs, Nevada 89070 Carson City, Nevada 89701

Clark County District Attorney's Office
200 Lewis Avenue
LagV gas, Nevada 89155

S 120005

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

j"Pnnt your natne and NDOC back number and sign
_ 15
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Electronically File
01/06/2021 4;19 P

CLERK OF THE COUR]
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PPOW
DISTRICT COURT
CLARK COUNTY, NEVADA
\
Dwight Solander,
Petitioner, Case No: A-20-815535-W
Department 15
Vs,
Jeremy Bean, Warden HDSP, >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
J

Petitioner filed a Petition for Writ of Habeas Corpus {Post-Conviction Relief) on
January 05, 2021. The Court has reviewed the Petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the 9th day of March ,20_21 | at the hour of

8:30 am
o’clock for further proceedings.
Dated this 6th day of January, 2021

aN

District Court Judge
91B 102 8C8F 518E
Joe Hardy
District Court Judge

1-
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CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Dwight Solander, Plaintiff(s) CASE NO: A-20-815535-W
VS, DEPT. NO. Department 15
Jeremy Bean, Warden HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order for Petition for Writ of Habeas Corpus was served via the court’s
electronic eFile system to all recipients registered for e-Service on the above entitled case as
listed below:

Service Date: 1/6/2021

Marsha Landreth mlandreth{@ag.nv.gov
Rikki Garate Tgarate(@ag.nv.gov

Katrina Samuels KSamuels@ag.nv.gov
Cheryl Martinez ¢jmartinez@ag.nv.gov

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 1/7/2021

Dwight Solander #1200038
P.O. Box 650
Indian Springs, NV, 89070

Katrina Samuels 1002 Pearl Peak ST
Las Vegas, NV, 89110
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MOT
AARON D. FORD
Attorney General
Katrina A. Samuels (Bar No. 13394)
Deputy Attorney General
State of Nevada
Office of the Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068
(702) 486-3770 (phone)
(702) 486-2377 (fax)
KSamuels@ag.nv.gov
Attorneys for Respondents

Electronically Filed
2/1/2021 4:17 PM
Steven D. Grierson

CLERS OF THE 6025

DISTRICT COURT

CLARK COUNTY, NEVADA

DWIGHT SOLANDER,
Petitioner,
VS.
JEREMY BEAN, WARDEN HDSP,

Respondents,

Case No. A-20-815535-W
Dept. No. XV

Date of Hearing: 03/09/2021
Time of Hearing: 8:30 a.m.

MOTION TO TRANSFER PETITION FOR WRIT OF HABEAS CORPUS

Respondents oppose Petitioner Dwight Solander’s Petition for Writ of Habeas Corpus (Post-

Conviction) filed on January 5, 2021.

Respondents move to transfer the petition from Department 15, as

the petition is not a time challenge, and should be responded to by the Clark County District Attorney’s

Office rather than the Nevada Attorney General’s Office.

DATED this 1% day of February 2021.

AARON D.FORD
Attorney General

By: __/s/ Katrina A. Samuels
Katrina A. Samuels
Deputy Attorney General

Page 1 of 5

Case Number: A-20-815535-W
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MEMORANDUM OF POINTS AND AUTHORITIES

Dwight Solander is currently incarcerated at High Desert State Prison in Indian Springs, Nevada.
He is serving a sentence for three counts of Child Abuse, Neglect or Endangerment Resulting in
Substantial Bodily Harm. The Eighth Judicial District Court sentenced Solander to three concurrent
terms of one hundred twenty months incarceration with minimum parole eligibility after thirty-six
months,

On May 27, 2020, Solander filed a Petition for Writ of Habeas Corpus (Post-Conviction) in Case
No. A-20-815535-W that was denied by the state district court. On November 5, 2020, Brown filed a
Notice of Appeal, appealing the denial of his state habeas relief in Case No. A4-20-815535-W to the
Nevada Supreme Court. While his appeal is still pending, Solander has since filed a second Petition for
Writ of Habeas Corpus (Post-Conviction) in the instant matter that is also under the same case number
as his first Petition. Since Solander has elected to file a subsequent Petition under a case that is already
on appeal, this matter should be stayed pending a decision from the Nevada Supreme Court pursuant to
NRS 177.085.

However, to the extent this Court interprets the petition as a new matter rather than an extension
of the previous case, Solander’s Petition should be transferred since it is not a time challenge petition.
In Solander’s second Petition he claims ineffective assistance of counsel, actual innocence, insufficiency
of evidence, and various illegal search and seizure allegations. Since Solander is challenging his
conviction and sentence due to the alleged ineffective assistance of his counsel, NRS 34.730, NRS
34,738 and NRS 34.745 apply.

A petition that challenges the validity of a conviction or sentence must be filed with the clerk of
the district court for the county in which the conviction occurred. NRS 34.738(1). Whenever possible,
the petition should be assigned to the original judge or court. NRS 34.730(3)(b). Solander was originally
prosecuted by the Clark County District Attorney under Case No. C-14-299737-1 and assigned to
Department 21. Thus, this matter should be reassigned to Department 21 in keeping with NRS 34,730,
with an order directed to the Clark County District Attorney’s Office to respond to the petition as required
under NRS 34.745(1).

/1
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CONCLUSION
This Court should transfer Solander’s Petition for Writ of Habeas Corpus (Post-Conviction) 1o
the appropriate department for disposition.

Respectfully submitted this 1% day of February 2021,

AARON D. FORD
Attorney General

By: _ /s/Katrina A. Samuels
Katrina A. Samuels
Deputy Attorney General
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AFFIRMATION
(Pursuant to NRS 239B.030)
The undersigned does hereby affirm that the foregoing document does not contain the social
security number of any person.

Dated this 15 day of February 2021.

AARON D. FORD
Attorney General

By: __ /s/ Katrina A. Samuels
Katrina A. Samuels
Deputy Attorney General
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CERTIFICATE OF SERVICE
I hereby certify that I electronically filed the foregoing Motion to Transfer Petition for Writ of
Habeas Corpus with the Clerk of the Court by using the electronic filing system on the 1% day of
February 2021.
I certify that some of the participants in the case are not registered as electronic filing system
users. [ will cause the foregoing document to be mailed by First-Class Mail, postage prepaid, or have
dispatched it to a third-party commercial carrier for delivery on or about February 2, 2021 to the

following non e-file participants:

Dwight Solander, #1200038

c/o High Desert State Prison
P.O. Box 650

Indian Springs, NV 89070-0650

/s/ M., Landreth
An employee of the Office of the Attorney General

Page 5 of 5
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Electronically Filed
2/8/2021 7:48 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

Bk

Dwight Solander, Plaintiff(s) Case No.: A-20-815535-W
vs.
Jeremy Bean, Warden HDSP, Defendant(s) Department 15

NOTICE OF HEARING

Please be advised that the Plaintiffs - Motion for Leave of Court to Complete and File
Legal Brief in Support of Writ of Habeas Corpus in the above-entitled matter is set for
hearing as follows:

Date: March 16, 2021
Time: 8:30 AM

Location: RJC Courtroom 11D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-20-815535-W
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"IN THE SUPREME COURT OF THE STATE OF NEVADA

DWIGHT CONRAD SOLANDER, Supreme Court No. 82082
Appellant, District Court Case No. A816535;G209737
V8.
JEREMY BEAN, WARDEN HDSP, FILED
Respondent.

MAY 2 5 202

CLERK’S CERTIFICATE .

STATE OF NEVADA, ss. T

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a fuil, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

"ORDERS this appeal DISMISSED.”

Judgment, as quoted above, entered this 23rd day of April, 2021.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
May 19, 2021.

Elizabeth A. Brown, Supreme Court Clerk
By: Rory Wunsch
Deputy Clerk

A-20-816635~-W
Cc&D
NV Supreme Court Clorks CortificatelJudge

T
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IN THE SUPREME COURT OF THE STATE OF NEVADA

- DWIGHT CONRAD SOLANDER, No. 82082

o T FILED

JEREMY BEAN, WARDEN HDSP,
: Respondent.

o
ORDER DISMISSING APPEAL

This is a pro se appeal from a district court order denying a
postconviction petition for a writ of habeas corpus.

In response to an order of this court, the Attorney General
advises that appellant has been released on parole. Thus, this appeal is
moot. See Williams v. State, Dep't of Corr., 133 Nev. 594, 600 n.7, 402 P.3d
1260, 1265 n.7 (2017) (providing that when considering the computation of
sentence credits that would make an inmate eligible for parole, “no relief
can be afforded where the offender has already expired the sentence or
appeared before the parole board on the sentence” (internal citation
omitted)). Accordingly, this court

ORDERS this appeal DISMISSED.!
L 4
,d.
Cadish
Cioksrse 7 m—
Pickering J Herndon

IGiven this order, appellant’s motion for an extension of time to file
an opening brief is denied as moot.

2i- h 3o
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Chief Judge, Eighth Judicial District Court
Eighth Judicial District Court, Department 21
Dwight Conrad Solander

Attorney General/Carson City

Attorney General/Las Vegas

Eighth District Court Clerk
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* IN THE SUPREME COURT OF THE STATE OF NEVADA

DWIGHT CONRAD SOLANDER, Supreme Court No. 82082
Appellant, District Court Case No. A815535,©290797

vS.
JEREMY BEAN, WARDEN HDSP,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: May 19, 2021
Elizabeth A. Brown, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Chief Judge, Eighth Judicial District Court
Dwight Conrad Solander
Attorney General/Las Vegas

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitied cause, on MAY 2 5 2021

HEATHER UNGERMANN
Deputy District Court Clerk

RECEVED
APPEALS

MAY 25 2021 1 21-14398
CLERKOFTHECOURT
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Electronically Filed
06/01/2021 3,57 PM |

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

DWIGHT SOLANDER,

Plaintiff(s),
V.

JEREMY BEAN, et al.,
Defendant(s).

TO: Counsel/Parties,

CASE NO. A-20-815535-W
DEPT NO. XV

)
)
)
; ORDER TO SHOW CAUSE
)
)
)

YOU ARE HEREBY ORDERED TO APPEAR in District Court, Department XV, Regional

Justice Center, on July 7, 2021, at 9:00 a.m., and show cause why this case should not be dismissed

for the parties’ failure to submit the Order regarding the Petition for Writ of Habeas Corpus.

If the proper documentation is filed prior to the hearing date, counsel does not need to appear

and the matter will be taken off calendar.

163

Dated this 1st day of June, 2021

LAY

768 160 A95C BDO1
Joe Hardy
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA
Dwight Solander, Plaintiff(s) CASE NO: A-20-815535-W
VS, DEPT. NO. Department 15
Jeremy Bean, Warden HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order to Show Cause was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/1/2021

Marsha Landreth mlandreth{@ag.nv.gov
Rikki Garate Tgarate(@ag.nv.gov
Katrina Samuels KSamuels@ag.nv.gov
Cheryl Martinez cjmartinez@ag.nv.gov
Lucas Combs ljcombs@ag.nv.gov

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 6/2/2021

Dwight Solander 700 Elm ST #29
Boulder City, NV, 89005
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Electronically Filed
06/02/2021 2,18 PM |

DAO CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA

DWIGHT SOLANDER, Case No, A-20-815535-W

Petitioner,

Dept. No. XV
Vs.

JEREMY BEAN,

Respondents.

ORDER FROM THE HEARING OF MARCH 9, 2021
THIS CAUSE came before the Honorable Joe Hardy on March 9, 2021, for a hearing of Petitioner

Dwight Solander’s (“Mr. Solander”) Petition for Writ of Habeas Corpus (Post-Conviction) (“Petition”)
filed on January 5, 2021. Respondents filed a Motion to Transfer Mr. Solander’s Petition for Writ of
Habeas Corpus on February 1, 2021. Deputy Attorney General Katrina A. Samuels appeared on behalf
of Respondents and Mr. Solander was present. The Court entertained oral argument and made its decision
based upon the arguments and pleadings.

THE COURT FINDS that on May 27, 2020, Mr. Solander initially filed a time challenge Petition
for Writ of Habeas Corpus (Post-Conviction) in Case No. A-20-815535-W that was denied by the state
district court. On November 5, 2020, Mr. Solander filed a Notice of Appeal, appealing the denial of his
time challenge Petition in Case No. A-20-815535-W to the Nevada Supreme Court. While his appeal was
still pending, Mr. Solander then filed a second Petition for Writ of Habeas Corpus (Post-Conviction) in
the instant matter that is also under the same case number as his first Petition.

THE COURT FURTHER FINDS that in Mr, Solander’s second Petition, he claims ineffective
assistance of counsel, actual innocence, insufficiency of evidence, and various illegal search and seizure
allegations. Because Mr. Solander’s second Petition challenges the validity of his conviction and sentence
and is not a time challenge petition, this Court interprets Mr. Solander’s second petition as a new matter

rather than an extension of the previous case. Since Mr. Solander is challenging his conviction and

Pageslagétizally closed: USJR - CV - Summary Judgment (USS

SUJ)

165



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

sentence due to the alleged ineffective assistance of his counsel, NRS 34.730, NRS 34.738 and NRS
34.745 apply.

WHEREFORE THE COURT CONCLUDES that a petition that challenges the validity of a
conviction or sentence must be filed with the clerk of the district court for the county in which the
conviction occurred. NRS 34.738(1). Whenever possible, the petition should be assigned to the original
judge or court. NRS 34.730(3)(b). Mr. Solander was originally prosecuted by the Clark County District
Attorney under Case No. (-14-299737-1 and assigned to Department 21. Therefore, Mr. Solander’s
second Petition will be transferred to Case No. C-14-299737-1 and reassigned to Department 21 in
keeping with NRS 34.730, with an order directed to the Clark County District Attorney’s Office to
respond to the second petition as required under NRS 34.745(1).

THEREFORE, IT IS HEREBY ORDERED that Mr. Solander’s Petition for Writ of Habeas

Corpus be transferred to Department 21 for final disposition.

IT IS SO ORDERED this day of Dated this 2nd 84y of June, 2021
a/w&/
The Hongrable Joe Hardy
District Court Judge
. . 638 F64 ESFF 6F87
tt :
Submitted by Joe Hardy
AARON D. FORD District Court Judge
Attorney General

/s/ Katrina Samuels
Katrina A. Samuels (Bar No. 13394)
Deputy Attorney General

Page 2 of 2
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CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Dwight Solander, Plaintiff(s) CASE NO: A-20-815535-W
VS, DEPT. NO. Department 15
Jeremy Bean, Warden HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Decision and Order was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/2/2021

Marsha Landreth mlandreth{@ag.nv.gov
Rikki Garate Tgarate(@ag.nv.gov
Katrina Samuels KSamuels@ag.nv.gov
Cheryl Martinez cjmartinez@ag.nv.gov
Lucas Combs ljcombs@ag.nv.gov
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Electronically Filed
6/4/2021 8:39 AM
Steven D. Grierson

CLERK OF THE C(wh
DISTRICT COURT &;""A'

CLARK COUNTY, NEVADA
* % %

Case No.: A-20-815535-W
DWIGHT SOLANDER, PLAINTIFFE(S)

VvS. DEPARTMENT 21

JEREMY BEAN, WARDEN HDSP,

DEFENDANT(S)

NOTICE OF DEPARTMENT REASSIGNMENT
NOTICE IS HEREBY GIVEN that the above-entitled action has been reassigned
to Judge Tara Clark Newberry.
This reassignment is due to: Order dated 6/2/21
ANY TRTAL DATE AND ASSOCIATED TRTIAL HEARINGS STAND BUT MAY BE
RESET BY THE NEW DEPARTMENT. PLEASE INCLUDE THE NEW
DEPARTMENT NUMBER ON ALL FUTURE FILINGS.

STEVEN D. GRIERSON, CEOQ/Clerk of the Court

By: /s/ Heather Kordenbrock
Heather Kordenbrock, Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that this 4th day of June, 2021

[X] The foregoing Notice of Department Reassignment was electronically served to
all registered parties for case number A-20-815535-W.

B 1mailed, via first-class, postage fully prepaid, the foregoing Clerk of the Court,
Notice of Department Reassignment to:
Dwight Solander
700 Elm ST #29
Boulder City NV 89005

/s/ Heather Kordenbrock
Heather Kordenbrock, Deputy Clerk of the Court

Case Number: A-20-815535-W
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Electronically File
06/07/2021 4,35 P

CLERK OF THE COUR

PPOW
DISTRICT COURT
CLARK COUNTY, NEVADA
\
Dwight Solander,
Petitioner, Case No: A-20-815535-W
Department 21
Vs,
Jeremy Bean, Warden HDSP, >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
J

Petitioner filed a Petition for Writ of Habeas Corpus {Post-Conviction Relief) on
January 05, 2021. The Court has reviewed the Petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the __12th day of AUGUST ,20_21  at the hour of

1:30 o’clock for further proceedings.

Dated this 7th day of June, 2021

A*Z

District Court Judge
E19 EB2 ABF9 58E8
Tara Clark Newberry
District Court Judge
-1-
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DISTRICT COURT
CLARK COUNTY, NEVADA
Dwight Solander, Plaintiff(s) CASE NO: A-20-815535-W
VS, DEPT. NO. Department 21
Jeremy Bean, Warden HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order for Petition for Writ of Habeas Corpus was served via the court’s
electronic eFile system to all recipients registered for e-Service on the above entitled case as
listed below:

Service Date: 6/7/2021

Marsha Landreth mlandreth{@ag.nv.gov
Rikki Garate Tgarate(@ag.nv.gov
Katrina Samuels KSamuels@ag.nv.gov
Cheryl Martinez ¢jmartinez@ag.nv.gov
Lucas Combs ljcombs@ag.nv.gov

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 6/8/2021

Dwight Solander 700 Elm ST #29
Boulder City, NV, 89005
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Electronically Filed
6/9/2021 10:03 AM
Steven D. Grierson

) CLERK OF THE CO
RSPN . &‘—w_ﬁ M

STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565

J ONATHAN VANBOSKERCK
Deputy District Attorney

Nevada Bar #06528

200 Lewis Avenue
Las Ve as, Nevad'l 89155- 22}2
(702) 671-2500
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY NEVADA

THE STATE OF NEVADA,

Plaintiff, |

V8- . CASENO: A-20-815335-W

DWIGHT CONRAD SOLANDER, .
#3074262, DEPTNO: XXl

Defendant.

- STATE’S RESPONSE TO DEFENDANT’S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
. DATE OF HEARING: August 12, 2021
TIME OF HEARING: 1:30 p.m,

COMES N()W the State of Nevada, by STEVEN B, WOLFSON Clark County
Dlstnct Attgrney, through JONATHAN VANBOSKERCK, Chief Deputy District Attorney,
and hereby submits the attached -Points -and Authorities in support its Opposition to
Defendant’s Pe‘utlon for Writ of Habeas Corpus (Post-Conviction).

" This Opposmon 1s made and based upon all the papers and pleadings on file herein, the
attached pomts and authontles in support hereof, and oral argument at the tnne of hearing, if
deemed necessary by this Honorable Court. ' '

o o
/1

WELARKCGUNTYDA NETICRMEASE201A 14776120 1414776C-REPNSOLANDER, B)-001.00CX

'~ Case Number: A-20-815535-W

171




W 0 = &t B W N e

(o] (3= ] b W] [y o r DI [\ — PO p— — — — — — [an—y P

POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On July 28, 2014, DWIGHT CONRAD SOLANDER ( hereinafter, “Defendant”) was
charged by way of Information with three counts of CHILD ABUSE, NEGLECT OR
ENDANGERMENT WITH SUBSTANTIAL BODILY HARM (Category B Felony — NRS
200.508(1)); thirteen counts of CHILD ABUSE, NEGLECT OR ENDANGERMENT
(Category B Felony — NRS 200.508(1)); and nine counts of SEXUAL ASSAULT WITH A
MINOR UNDER FOURTEEN YEARS OF AGE (Category A Felony (NRS 200.364,
200.366) for actions committed on or between January 19, 2011 and November 11, 2013.

On January 31, 2018, Defendant accepted negotiations in this case and, pursuant to said
negotiations, Petitioner was charged by way of Amended Information with three counts of
CHILD ABUSE, NEGLECT, OR ENDANGERMENT RESULTING IN SUBSTANTIAL
BODILY HARM (Category B Felony — NRS 200.508). That same day, pursuant to a Guilty
Plea Agreement (“GPA”) filed in open court, Defendant pleaded guilty to the charges as
alleged in the Amended Information. Under the terms of the negotiation, the State retained the
right to argue at sentencing. The district court accepted Petitioner’s plea and-referred the matter
to the Division of Parole and Probation for the preparation of a Presentence Investlgatlon
Report (“PSI”). ' ' ‘

~ On June S, 2018, Defendant appeared for sentencing in this case. The district court
adjudicated-Petitioner guilty of all counts and sentenced him to thirty-six (36) to one hundred
twenty (120) months in the Nevada Department of Cbrrection_s (NDC) on each count, with all
counts running concurrently. Defendant received 105. days of credit for time served. The
Judgment of Conviction (“JOC”) was filed on June 18, 2018,

On June 20, 2018, Defendant filed a Motion for Réconsideration of Sentence. The Court
denied Defendant’s Motion for Reconsideration on July 10, 2018. The Order Denying
Defendant’s Motion for Reconsideration was filed on August 23, 2018,

On July 10, 2018, Defendant filed a Notice of Appeal from his JOC. On January -14, 2020, the
Nevada Supreme Court affirmed Defendant’s JOC. Remittitur issued on February 25, 2020.

2
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On May 27, 2020, Petitioner filed a Petition for Writ of Habeas Corpus. Thereafter, on
July 9, 2020, Petitioner filed -an Amended Petition. The State, through the Office of the
Attofney General, filed its Response to Petitioner’s first Petftion on July 13,2020. On July 27,
2020, Petitioner requested leave to file an additional iegai briefin support of his Petition, which
the Court | immediétoly granted. On September 1, 2020, the Court denied Petitionep’s first
Petition. The Court noticed entry of its Decision and Order Denying Petitioner’s first Petition
on October 13, 2020, - :

On Novermber 5, 2020, Petitioner noticed his appeal from thé denial of his first Petition
(Nevada Supreme Court Case No. 8208?) As of the date of this Response, Petitioner’s appcal
is still pending before the Nevada Supreme Court. '

On January 5, 2021, Petitioner filed another Petition for Writ of Habeas Corpus (Post-
Conviction) (his “instant Petition™). On February 8, 2021, Petitioner filed a Motion for Leave
of Court to Complete and File Legal Brief in Support of Writ of Habeas Corpus (his “Motion
for Leave?), . ' ' T ' L

STATEMENT OF FACTS

-~ The Court considered-the following factual synopsis when sentencing Defendant: - *.

. -On Maich 4, 2014, LVMPD received a report from' Child Protective Sevices

- (CP8) detailing an extensive history of abuse and neglect to three female victims . -
(DOB; 10-21-01; 'DOB: 01-23-03; DOB: 07-25- 04) by Janet Solander, DW|ght ,

"Conrad Solander, and Danielle Hinton. Janet Solandér and Dwight Conrad =
Solander had adopted the three victims on January 19, 2011. Danielle Hinton is
Janet Solander’s adult daughter

The vmtlrns reported to CPS that Janet, Dwight, and Danielle would hit them ,
~ with a paint stick until they bled: They would hit the gifls with the stick if they =

had an accident in their underwear, if they took too long going to the bathroom,

or if they answered homework problems incorrecily. They mamly hit the girls

on their legs and buttocks. :

' “The victims related further that Janet had a timer, and they were not allowed to
-.. use the bathroom until the timer went off. This caused the girls to have trouble ...
using the bathroom and made their stomachs hurt, If the girls had bathroom
-aeeidents, they were not allowed to eat for days. Janet blended their food, and
they did not know what they were catmg If the victims got in trouble, they had
to su ona bucket wnth 8 toilet sea,t on top f’or hou:s at e hme If they got mto

3
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trouble, Janet made them take a cold shower and Janet would pour ice water on
them. They were not provided a towel to dry off, but they had to stand in front
of a large fan. Additionally, the girls slept on boards with no sheets or blankets.
They slept in their underwear with a fan blowing on them. Victim #2 (DOB: 01-
23-03) has a scar on her back from Janet pouring hot water on her. Sometimes
after the victims had bathroom accidents, Janet would make them put their soiled
underwear in their mouths and leave it there until their mouths would bleed.
Victim #3 (DOB: 07-25-04) reported that Janet stuck a paint stick in her vagina
because she could not hold her bladder. Victim #3 also has scarring on her right
ear and back from Janet pouring hot water on her. The girls also reported that
Janet would put a catheter in them, and if urine came out, she would hit them
with a paint stlck

All three victims have scars on their arms, legs and. buttocks

Presentence Investigation Report (“PSI®) at 4.

PETITIONER’S FIRST CLAIM IS WAIVED

Petitioner’s claim alleges that unspecified evidence related to CPS’s location and
retrleval of the child victims violates the Fifth Amendment See Instaut Petition at 7-8 This
claim cannot entule Petitioner to reIief as it is substant:ve and- therefore ‘was walved both by
Petitioner’s ‘entty of plea and- by Petitioner’s ~fa1lure to raise 1t on-dlrect‘ appeal. Further,
Petitioner fails to argue, much less demonstrate, good cause and prejudxce to overcome the

proeedural bars to thlS clalm

Pursuant to NRA 34, 310( DL

The court shall dismiss a petition if the court determmes that

(a) The petxtloner s conviction was upon a plea of guilty...and the petition

~is hot based upon-an -allegation that :the'-plea: was involuntarily or
unknowingly entered or that the plea was entered without effective
agsistance of counsel.

unless the court finds both cause for the failure to present the grounds and actual
prejudice to the petitioner,

(emphasis added).

4
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Furthermore, the Nevada Supreme Court has held that “challenges to the validity of a:
guilty plea and claims of ineffective assistance of trial and appellate counsel must first be
pursued in post-conviction proceedings. ... [A]l] other claims that are appropriate for a direct
appeal must be pursued on direct appeal, or they will .be considered waived in subsequent
proceedings.” Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis
added) (disapproved of on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222

(1999)). “A couit must dismiss a habeas petition if it presents claims that either were or could
have been presented in an earlier proceeding, unless the court finds both cause for failing to
present the claims earlier or for raising them again and actual prejudice to the petitioner.”
Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001), overfuled on other grounds by
Lisle v. State, 131 Nev. 356, 351 P.3d 725 (2015). Additionally, substantive claims are beyond
the scope of habeas and waived. NRS 34,724(2)(a); see also Evans, 117 Nev. at 646-47, 29
P.3d 498 at 523; Franklin, 110 Nev. at 752, 877 P.2d 1058 at 1059,

A petitioner may only escape these procedural bars if they meet the burden. of

establishing good cause and prejudice, as set forth in NRS 34.810(3): -

..the petitioner has the burden of pleadmg and ptovmg specific facts that -
demonstrate

@ Good cause for the petmoner 8 fallure to present the clan‘n or f‘or
presenting the claim again; and

..(b) Actual prejudice to the petitioner. .-~ . - . .00
Where a defendant does not show good cause for his failure to raise claims of error upon direct
appeal, the district-court is not obliged to consider them in post-conviction proceedings. Jones
v. State, 91 Nev: 416, 536 P:2d 1025 (1975). .

Furthermore, Petitioner waived aﬁy claims relating to the constitutionality of evidence

when he chose to plead guilty. The Nevada Supreme Court has explained:

“[A] guilty plea represents a break in the chain of events which has preceded it
in the eriminal process. When a eriminal defendant has solemnly admitted in

- open court that he is in fact guilty of the.offense with which he is charged, he
may .not thereafter. raise independent claims. relating to the. deprivation of -,
consntutzonal rnghts that occurred prtor to the entry of the guﬂty plea.”

s
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Webb v. State, 91 Nev. 469, 470, 538 P.2d 164, 165 (1973)(quoting Tollett v. Henderson, 411

U.S. 258, 267, 93 S8.Ct. 1602, 1608 (1973)). An entry of a guilty plea “waive[s] all
constitutional claims‘ based oﬁ events occurring prior to the entry of the plea[}, except those
involving voluntarmess ofthe pleal] [itself}.” Warden, Nevada Stat Prisony. Lyons, 100 Nev.
430, 431, 683 P 2d 505 (1984), g:ggls__ Kirksey v, Stg;e, 112 Nev. 980, 999, 923 P.2d 1102
1114 (1996) (“Where the defendant has pleaded guxlt_y_, the’ onl_y claims that may be raised

thereafter are those involving the voluntariness of the plea itself and the effectiveness of

gounsel,”),

- Petitioner’s claim deals only with:-unspecified evidence - it does not deal with the
validity of the guilty plea, nor the effectiveness of counsel; therefore, pursuant to Franklin and
Webb, Petitioner’s claim is waived and is subject to dismissal absent a showing of good cause
and prejudice. See 110 Nev. at 752, 877 P.2d at 1039; see also 91 Nev. at 470, 538 P.2d at
165.

Petitioner does not attempt to address good cause for his failure to raise these claims on
direct appeal :See instant Petition at 7-8. He cannot, because there was no impediment external
to the defensé that precluded this claim from being raiséd-thus, and all- of the facts and law
fiecessaty to raise this {ssiie were available at the timé Petitionér filed his direct appeal, * -

- ‘Likewise, Petitionet fails to argue prejudice sufficient.to’ overcome: his. procedural
defaulfs. Sge instant. Petition. at'7-8. Any attémpt would be unsuccessfiil, as Petitioner’s
underlymg complamt is merltless As an initial matter, Petitioner fails to speclfically allege
what evndence violates the Flﬁh ‘Amiendment, ‘much less how that Amendment was Violated.
See 1d Therefore Petltxoner s claxm is bare and naked and cannot demonstrate prejuchce

gl;groye V. §tat , 100 Nev 498 502 686 P Zd 222 225 (1984) (“[b]are” énd “naked”
allegauons are not sufficient to warrant post-convxctlon rehei), NRS 34. 735(6) (“[Pet1t1oner]
must allege specific facts supporting the claims in the petmon. ..Failure to raise specific Tacts
rgther than just conclusions may cause [the] petition to be dismissed.”).
o Because Pet1t1oner s ﬁrst cIa:m is procedurally det‘aulted both by Petltloner 5 de0131on

1o Plcﬂd gullty, and by Pennoner s fallure to ralse hlS olaim on dlrect appeal thc State o
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respectfully requests that thls Court deny Petitioner’s ﬁrst claim.

IL ACTUAL INNQCENCE IS NOT, ITSELF, A COGNIZABLE GROUND FOR
RELIEF

Petmoner E second claim alleges that he is aetually mnoeent of the crime because he
was not proximate to the crime scene and because evulence was 1llegaily collected See instant
Petition at 9 Petitioner is not entltled to relief on thls cla1m, as actual innocence itself is not a
cognizable clalm for habeas relief, Further, to the extent Petitioner is ohallengmg the
suffi iciency of the ev1dence Petitioner waived this ctaim by entermu a gu11ty plea.

The United States Supreme Court has explained that actual innocence means factual
innocence, not legal insufficiency. Bousley v. Unlted States, 523 U S. 614, 623, 118 S.Ct.
1604, 1611 (1998) Sawyerv, Whltlev.SOSUS 333,338-39, 112 5.Ct. 2514, 2518-19(1992)

To establish actual innocence of a crime, a petitioner “must show that it is more likely than

not that no reasonable juror would have convicted him absent a constitutional violation,”
Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519, 537 (2001). Actual innocence is a stringent
standard designed to be applied only in the most extraordmary sxtuatlons Schlup v. Delo, 513
U.S.298, 316, 115 S.Ct. 851, 861 (1995); elleggml, 117 Nev. at 876, 34P 2d at 530 Tn order

to meet the standard for actual | innocence, a petltloner must show that the newly discovered

evndence suggestmg a petmoner s innocence is “so strong that acourt cannot have eonﬂdence
mtheoutcomeofthetrlal ”icb_ly_g 513US at316 IISSCt at 861 _

. However, the United States Supreme Court has specxﬁed that a olaxm of actual
mnoeence is a gateway” to present otherwme proeedurally defaulted consututlonal
challenges rather than itself a ground for habeas relief. _S__o,,_lgg 513 U.S. at 315, 115 S.Ct. at
861. The _Eighth Clrcult Court of Appeals has expressly “rejected free-standmg claims of
actual innocence. asa basis for. habeas review.” Meadows V. Delo 99 F 3d 280, 283 (8th Ctr
1996) (citing Herrerrav Colhns 506U S. 390, 400, 113 S. Ct 833, 860 (1993)).

Not only does Petitloner fail to reco mze that “aetual 1nnocenee” is not, 1tself a
g

cogmzable clalm f‘or relief but Petltloner t‘axls to allege new facts in support of’ hlS actual

mnocence claim See mstant Pet1t1on at9, Petltloner 8 allegatlon of illegally gathered evndence
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does not specify what evidence was illegally gathered. See id. As such, Petitioner's is bare and
naked, and is instead suitable only for surhmary denial under Hargrove. 100 Nev, at 502, 686
P2d225. o |

Furthermore, the substance of Petitioner’s claim seems to suggest that the existing
evidence of which Petitioner was aware was insufﬁcient to support conviction, See instant
Petition at 9. However, “actual innocence” is limited to new evidence that was not presented.
Schlup, 513 U.S. at 316, 115 8.Ct. at 861. Therefore, evidence of Petitioner’s whereabouts is
inapplicable to a claim of “actual innocence.” Id. Regardless, Petitioner made the decision to
plead guilty in this case, and, as such, relieved the State of*its burden to prove Petitioner’s
guilt.- See Kirksey, 112 Nev. at 993-94, 923 P.2d at 1110-11. Furthermore, Petitioner’s
decision to plead guilty waived any substantive claim of insufficient evidence. Id.; Webb, 91
Nev. at 470, 538 P.2d at 165.

Because Pctitioner’s claim is not, itself, a cognizable claim for relief, and because
Petltloner waived the substance of his claim by pleading gullty, the State respectfully submits

that Petitioner’s clalm should be d1smissed

III.  PETITIONER’S THIRD AND FOURTH CLAIMS ARE WAIVED BY
PETITIONER’S FAILURE TO RAISE THEM ON DIRECT APPEAL '

Petitioner’s third claim alleges that he should have been severed from his co-defendant
due to a gross disparity in culpability. See instant Pétition at 10 His fourth claim contends that
the specific allegatlons of substantial bodlly harm in hlS underlymg case did not meet the
statutory definitions’ thereof. See id. at 11, Neither of these’ claims can entitle Petitioner to
relief, as he waived each of them by failing to raise them on direct appeal. '

Petitioner’s third and fourth c.;laims are each substantive in nature;, and as <sueh, were
suitable to be raised on direct appeal. Sge instant Petition at 10°11. Therefore, Petitioner’s
failure to raise them thus results in a waiver of each, NRS 34.724(2)(a) (habeas petitioners are
not a substitute for remedies availableupon direct review of the trial court proveedings); NRS
34.810(1)(a); Evans, 117 Nev. at 646-47, 29 P.3d at 523; Franklin, 110 Nev. at752, 877 P.2d
at 1059, ‘ ' ' '

8
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Petitioner does not recogniEe tll_is waiver, much- less argue that good callse and orejudice
exist to overcome the procedural bars. See instant Petition at 10-11. Indeed, Petitioner could
not demonstrate good cause, as each of his claims arise from facts or sitvations which, by their
nature, were available at the time Petitioner filed his direct appeal, and Petitioner fails to
enumerate any impediment external to the defense that precluded these Issues from being
waived. See id. _ ,

Furthermore, Petitioner cannot demenstrate pfejudiee, as his individual claims lack
merlt Regarding Petitioner’s claim of severance, NRS 173. 135 clearly allows two or more
defendants to be charged together if they participated in the same criminal conduct The litmus
test for the necessﬂy of severance is a showmg of clear, mamfest or undue pre_]udlce from a
-Estrada, 999 F 2d 1355 (9th C1r 1993) However, the
decision to sever is left within the discretion of the trial court. Amen v. Blate, 106 Nev. 749,
755, 801 P.2d 1354, 1359 (1990).

Petitioner does not provide any specific allegations of undue prejudice resulting from

Jomt trlel.. ited Sl_:at_e V. Entrl ue;

misjoinder; instead, Petitioner-claims that severance was warranted because “culpability”-of
the defendants was “grossly mismatched.” Instant Petition at 10. Petitioner then claims that he
bore no. culpability because he was- allegedly absent for most of the abuse. Id. However;
Petitioner overlooks thie preliminary hearing'testimony that placed Petitioner inside the house;
participating in aspects of the abuse. _S;e:_e;gg;:Prel‘im'ihary<'- Hearing Transcript ~ Voliime 1 at
22, 24 (de“sox‘i'bing beatings with a paint stick which Petitioner had labeled “Board of |
Educat:on ) 29 32 (Peutloner afﬁxed toilet seats to Home Depot buckets ‘which the victims
were f‘oroed to sit on from the tlme they woke up untxl they went to bed) 34 (Pet]tloner would
Wlthhold food and water from the v1ct1ms), see alSO, Prel:mmdry Hearmg l“ranscrlpt Volume
V at 49 (Petltloner purchased the’ catheters used to abuse the v1ct1ms) I‘lnally, Petltloner
SSerts that Tie had rio duty to report any ctime eomm1tted by hlS wnfe, he co-defendant. Id
However, Petitioner’s position is contrary to Nevada law: NRS 49:305(2)(¢) creates an express
exceptlon to spousal privilege-in the case where one spouse is charged with ornne(s) agalnst

the person 8 chlld [‘herefore, because Petmoner 5 severance claxm 1s W1thout merll 1t cannot

-9
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demonstrate prejudice sufficient to overcome procedural Petitioner’s procedural defaults.
Likewise, Petitioner’s substantial bodily harm complaint is without merit, as
Petlttoner s decision to plead guilty relleved the State of its burden to establish each of the
statutory. elements of that charge. See, QPA at 2 (*1 unde_rstand that by pleading guilty, I eclmn
t_he facts which support all the. elements of the offenses _to\-whir;h I now plead...”), 4 (“By
entering my plea of gu_ilty, I-und_erstand that I am waiving and,forever giving up...the State[‘s]
burden of provmg beyond a reasonable doubt each element of the offense(s) charged. “)
l‘url;hermore Petitioner’s choice to plead gurlty waived any Lhallenge to the sufficiency of the
substentlal bodily harm enhancement Kirksey,. 112 Nev. at 993. 94, 923 P.2d at 1110-11
Webb 91 Nev. at 470, 538 P.2d at 165. _
Because Petitioner’s claims are waived by his fallure to raise them on direct appeal, and
because Petitioner fails to overcome his procedural defaults, the State reSpectﬁJ.lly submits that
Petitioner’s third and fourth claims are suitable only for dismissal.
IV.  PETITIONER’S FIFTH CLAIM FAILS TO STATE GROUNDS FOR RELIEF
Petitioner’s fifth clai‘rn'complains that certain judicial findings are not supported hy the
facts. §__g instant Petition at 12 A revxew of tlus clalm Sh0ws that, whlle Petltloner takes lssue
with “[cj omments ﬁ'om the bench” such as “ ‘court feels,’ ‘court thmks, ete " Pet:tioner falls
to specrt‘ieally allege findtngs, rather than expressmns, that were unsubstantlated or unproper
ig 1d Petttloner s fallure to of‘fer a baSIS for relief, much less specxﬁc allegatlons in support
thereof renders Petxtloner S ciarm msuf‘l‘iuent bare and nakc.d and suitable only for summary
demal under Hargrov 100 ch at 502 686 P 7d at 225 see w]wsg NRS 34 735(6)

v. . PETITIONER. FAILS TO DEMONSTRATE INEFFECTIVE ASSISTANCE OF
. COUNSEL _

- Finally, Petitioner alleges that oounsel was meffective in six (6) ways, Instant Petition
at 13, Pet1t1oner l‘ails to acknowledge his burden when raismg such a clalrn, much less
demonstrate that pursuant to that burden, counsel was meffectlve

The erth Amendment to the Umted States Constitution prowdes that, “[i]n all eriminal

| prosecutlons, the accused shall enjoy the right...to have the Assistance of‘ Counsel ‘for his

10 S . : o R ;‘ L '
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defense.” The United States Supreme Court has long recognized that “the right to counsel is
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,
104 jS,.Ct.AZOSZ, 2063 (1984); see also State v, Love, 109 Nev, 1136, 1138, 865 P.2d.322, 323
(1993). -

To prevarl ona clarm of ineffective assistance of trial eeunsel a defendant must prove

she was denied “reasonably effective assistance” of counsel by satrsl‘ymg the two-prong test
of Strickland, 466 U.S. at 686-87, 104 8.Ct. at 2063-64. See g}gg Love, 109 Nev. at 1138, 865

P.2d at.323. Under Strickland, a defendant must show first that his counsel's representation

fell belo_w an»o_bje.otive standard of reasonableness, and second,.that but for counsel's errors,
there is a reasonable probability that the result of the proceedings would have been different.
466 U.S. at 687-88, 694, 104 S.Ct. at 2065, 2068; Warden, Nevada State Prison v. Lyons, 100
Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-part test). “[T]here is

no reason for a court deciding an ineffective assistance claim to approach the inquiry in the
same order or even to address both components of the mquiry if the defendant makes an
msufﬁcrent showmg on one.” S‘mckland, 466 U.S. at 697, 104 S.Ct. at 2069,

The Court begms wnth the presumption of‘ effectweness and then must determme
whether the defendant has demonstrated by a preponderance of the ¢vidence that counsel was
meffectlve Means V. State, 120 Nev. 1001 1011, 103 P, 3d 25 32 (7004) “]:ffectlve counsel
does not mean errorless counsel but rather counsel whose assrstanee 1s ‘[w]lthm the range of
competence demanded ot‘attorneys in crimmal cases,”” acksgg W gg, 91 Nev 430 432
537P.2d 473 474 (1975) .

_ Counsel cannot be meffectwe for fallmg to ma;:e futlle objectrons or arguments. See
Enms V. State, 122 Nev 694 706 137 P. Jd 1095 1103 (2006) Trlal eounsel has the
“1mmed1ate and ultlmate responsrblhty of decidmg 11‘ and when to obJect which witnesses ‘if
any, to call, and what defenses to develop,” Rhyne v, State, 118 Nev. 1, 8,38 P.3d 163, 167
'(2002)' Further, a defendant who contends 'his'attomey was inefféctive because he did'not
adequately mvestrgate must show how a better mvestlgatlon would have rendered a more
) 120 Nev 185,_. 192, 87 P.3d 533 538 (2004)

favorable outeome probable. M inay. ‘Sta.e

11 o :
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Based on the above law, the role of a court in consxdering allegatlons of meff'ectwe
assistance of counsel is “not to pass upon the merits of the action not taken but to determine
whether, under the partlcular facts and cireumstances. ofthe case, trial counsel failed to render
reasonably effectwe assxstance M Donovag V. State, 94 Nev. 671, 675, 584 P. 2d 708, 711
(1978). ‘1his analysxs does not mean that the court should “second guess reasoned choices
between trial tactics nor does it mean that defense ‘counsel, to protect himself against
allegations of madequacy, must make every conceivable motion no matter how remote the
poss:blhtxes are pf success,” 1d. To be effective, the constmmon “does not requlre that counsel
do what is 1mposs:b!e or unethical, If there is no bona fide defense to the charge, counsel
cannot create one and may disserve the interests ofhxs client by attempting a useless charade.”
United States v. Cronic, 466 U.S. 648, 657 n.19, 104 8.Ct. 2039, 2046 n.19 (1984).

“There are countless ways to provide effective assistance in any given case. Even the

best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S.Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v.: State,
108 Nev..112; 117;.825 P.2d 593, 596-(1992); see also Ford v. State, 105 Nev, 850, 853,784

P.2d: 951,953 (1989). In -essence, the court must:“judge-the reasonableness: of counsel's

challenged conduict:on the: facts of the: particular. case; viewed as of the time of tounsel's
condiict.” - Stricklaind, 466°U-S. at 690,104 §,Ct. at 2066. -

“"Even’ if 4 defendant can demonstrate that his- counsel’s représentation fell below an
objective standatd’ of * teasonableniess, "she miust still derhonstrate prejidice and show ‘&
reasonable probability that, but for counsel's errors, the result of the ttial would Have been
differeiit, MoNelton_v. ‘State, 115 Nev. 396, 403,990 'P.2d 1263, 1268" (1999) (citing
Strickland, 466 U.§. at 687, 104 S.Ct. af 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89,
694, 104 S.Ct. at 2064-65, 2068). This portlon of ‘the test is sllghtly modified when the
conwctlons occurs due to a gullty plea Hill V. Lockhart 474'U.8. 52 59 ( 1985) Klrksez v,

State, 112 Nev. at 988. For a guxlty plea, a def‘endant “must Show that thﬂre is'a reasonable

12 - | :
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probability that, but for counsel’s errors, he would not have pleaded guilty and would have
insisted on gomg to trial.” Kirksey, 112 Nev, at 998 (quoting Hill, 474 U.S, at 59).

~ Petitioner does not invoke Strickland, much fess attempt to meet that standard
instant Petition at,13.~,~l4. Further, a review of each of Petitioner’s assertions. of‘,meffepuveness
shows that none are sufficient to entitle Petitioner to relief, .

A, Ineffectweness during Direct Appeal

Petltxoner first alleges that his direct appeal was “ad] udicated on incomplete
mformatlon” due to counsel’s ineffectiveness. Instant Petiuon at 13, Whlle Petitioner offers a
list of generahzed errors by counsel, he fails to specify what the errors were, ot how they were
commltted by counsel. 1d.; Means, 120 Nev. at 1011, 103 P.3d at 32. Further, Petmoner fails
to specify how the result of his dxrect appeal would have dnffered had counsel dcted effectwely
Wlth regards to each of these general errors. McNelton, 115 Nev at 403, 990 P. 2d at 1268. In
fact, Petitioner’s claim is so vague and devoid of factual support that the State cannot respond
to Petltloner ] allegatlons As such, Petitioner’s asserfion is bare and naked, and is sultable
only for summary denial, Hargl;gve, 100 Nev. at 502, 686 P. 2d at 225

'B. - Failure to Investigate Allegations !

Petitioner next alleges that trial counsel failed to’ properly investigaté” the facts
underlyirig Petitioner’s cdse. Instant Pétition at 13. However, Petitioner fails to specifically
allege what a propér ‘ini'r'estig"at'ibn'wwld Haveé shown, much less how that information would
have affected Petitioner’s decision to accept plea negotiations. Molina, 120 Nev. at 192, 87
P 3d at 538 Tharef‘ore, Petltloner $ allegatlon 1s msufﬁclent to meel Petltxoner s burden under

€, ' Coercion regarding Guilty Plea

Petitioner’s third allegation asserts that counsel’s poor trial preparation, and failure to
convey an"earlier ples deal, resulted in' Petitioner’s plea being “the only option.” Instant
Petition at 13-14. While Petitioner inclides vatious allegations of factors that led to his guilty
pléa, Petitioner has failed to substantiate those a’llé_g’ationg swith-any-specific facts. As such,
Pefitioner’s third allegation is bare and naiked"and suitable only for denial under Hargtove. 100

13
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Nev. at 502, 686 P.2d at 225.
Further Petitioner’s claim that hlS plea was coerced is expressly betied by the record

of Petrtioner 5 __gu:lty plca. By executing his GPA, Petitioner affirmed:

I beheve that gloadmg guilty and acceptmg this plea bargam is in my best
interest, and that a trial would be contrary to my best interest,

I am signing this agreement voluntarily, after consultation with my

attorney, and I am not acting under duress or coercion...
GPA at S (emphasis added). Furthermore, contrary to his instant allegations of unpreparedness,
Petitioner affirmed: “My attorney has answered all my-questions regarding this. guilty plea
agreement ‘and its consequences to my satisfaction and I am satisfied with the services
provided by my attorney.” Id. at 6. Because Petitioner’s claim is belied by the record, it caninot
entitle Petitioner to relief. Hargrove, 100 Nev. at 502, 686 P.2d at 225; Mann v. State, 118
Nev. 351, 354, 46 P.3d 1228, 1230 (2002) (“A claim is ‘belied’ when it is contradicted or
proven to be false by the record as it existed at the time the claim was made.”).

Finally, even on the merits of his.claim, Petitioner cannot demonstrate that he is entitled

to refief. To establish a claim of ineffective assistance of counsel for advice regarding a guilty

plea, a defendant must show “gross error on the part of counsel.” Turner v. Calderon, 281 F.3d
851, 880 (9th Cir. 2002) Further; the Nevada Supreme Court Tigs held that a reasonable plea
reoommendatron whroh hmdsrght reveals is unwige is not mef‘foctlve assistance. Larson v,
State, 104 Nev. 691, 694, 766 P.2d 261, 263 (1988). Importantly, the question is not whether

“counsel’ s advrce [was] rrght or wrong, but -whether that:,advice .was within the range of
competence demanded of attorneys m orlrnmal cases.” "_fm;r_lg 231 F3d at -880 (qlioting
McMannv Rlchardson 3971).8,739, 771 90 8.Ct. 1441 1449(1970)) Petxtlonerhas merely

provided a list of allegations agamst counsel however, he has failed to show that counsel’s

performance amounted to “gross error” 50 as to warrant relief. As such, Petmoner 8 clazm fails
to meet Petitioner’s burden dnd cannot warrant relief

/1
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D.  Petitioner’s Fourth, Fifth, and Sixth Allegations of Ineffectiveness ‘are
devoid of any factual support.

_ Petitloﬂer, though he lists three (3) additiaﬁal ailagaﬁons of eounsel 8 purported
meffectweness fails to include any additional information. Sge mstant Petition at 13-14. As
such, Petitxoner s allegations arg left bare and naked and sultable only for summary denial.

aggrgv 100 Nev at 502, 686 P2dat225, |
In sum, Petiuener fails to substaﬂtiate 8 siﬂgle aliegafzioa in suppert of his elaim of
ineffective assistance of eaunsel As such, the State raspeetﬁllly submits that Petitioner’s claim
of ineffectiveness cannot entitle Petitioner to rellef.
CONCLUSION.
- For the forgoing reasons, the State respectfully requests that Petitioner’s Petition for
Writ of Habeas Corpus (Post-Conviction) be DENIED in its entirety.
DATED this __ Ei—“‘ __. day of June, 2021.
Respectfully submitted,
STEVEN B, WOLFSON

‘Clark County Distriet Aftogr
Nevada Bar #1565

' Depu 'Dsstrlet Attorney v
Nevada Bar #06528
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Steven D. Grierson
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

STACEY KOLLINS

Chief Deputy District Attorney
Nevada Bar #005391

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Vs- CASENO: A-20-815535-W

DWIGHT CONRAD SOLANDER, DEPT NO: XV
#3074262,

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: JUNE 24, 2021
TIME OF HEARING: 8:30 AM

THIS CAUSE having presented before the Honorable JOE HARDY, District Court
Judge, on the 24th day of June, 2021; Defendant no present, IN PROPER PERSON; the State
represented by STEVEN B. WOLFSON, Clark County District Attorney, through ELISE M.

CONLIN, Deputy District Attorney; and having considered the matter, including briefs,
transcripts, and documents on file herein, the Court makes the following Findings of Fact and
Conclusions of Law:

I

I

I
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On July 28, 2014, DWIGHT CONRAD SOLANDER ( hereinafter, “Defendant™) was
charged by way of Information with three counts of CHILD ABUSE, NEGLECT OR
ENDANGERMENT WITH SUBSTANTIAL BODILY HARM (Category B Felony — NRS
200.508(1)); thirteen counts of CHILD ABUSE, NEGLECT OR ENDANGERMENT
(Category B Felony — NRS 200.508(1)); and nine counts of SEXUAL ASSAULT WITH A
MINOR UNDER FOURTEEN YEARS OF AGE (Category A Felony (NRS 200.364,
200.366) for actions committed on or between January 19, 2011 and November 11, 2013,

On January 31, 2018, Defendant accepted negotiations in this case and, pursuant to said
negotiations, Petitioner was charged by way of Amended Information with three counts of
CHILD ABUSE, NEGLECT, OR ENDANGERMENT RESULTING IN SUBSTANTIAL
BODILY HARM (Category B Felony — NRS 200.508). That same day, pursuant to a Guilty
Plea Agreement (“GPA”) filed in open court, Defendant pleaded guilty to the charges as
alleged in the Amended Information. Under the terms of the negotiation, the State retained the
right to argue at sentencing. The district court accepted Petitioner’s plea and referred the matter
to the Division of Parole and Probation for the preparation of a Presentence Investigation
Report (“PSI™).

On June 5, 2018, Defendant appeared for sentencing in this case. The district court
adjudicated Petitioner guilty of all counts and sentenced him to thirty-six (36) to one hundred
twenty (120) months in the Nevada Department of Corrections (NDC) on each count, with all
counts running concurrently. Defendant received 105 days of credit for time served. The
Judgment of Conviction (“JOC”) was filed on June 18, 2018.

On June 20, 2018, Defendant filed a Motion for Reconsideration of Sentence. The Court
denied Defendant’s Motion for Reconsideration on July 10, 2018. The Order Denying
Defendant’s Motion for Reconsideration was filed on August 23, 2018.

1
/
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On July 10, 2018, Defendant filed a Notice of Appeal from his JOC. On January 14,
2020, the Nevada Supreme Court affirmed Defendant’s JOC. Remittitur issued on February
25, 2020.

On May 27, 2020, Petitioner filed a Petition for Writ of Habeas Corpus. Thereafter, on
July 9, 2020, Petitioner filed an Amended Petition. The State, through the Office of the
Attorney General, filed its Response to Petitioner’s first Petition on July 13, 2020. On July 27,
2020, Petitioner requested leave to file an additional legal brief in support of his Petition, which
the Court immediately granted. On September 1, 2020, the Court denied Petitioner’s first
Petition. The Court noticed entry of its Decision and Order Denying Petitioner’s first Petition
on October 13, 2020.

On November 5, 2020, Petitioner noticed his appeal from the denial of his first Petition
(Nevada Supreme Court Case No. 82082). As of the date of this Response, Petitioner’s appeal
is still pending before the Nevada Supreme Court.

On January 5, 2021, Petitioner filed another Petition for Writ of Habeas Corpus (Post-
Conviction) (his “instant Petition™). On February 8, 2021, Petitioner filed a Motion for Leave
of Court to Complete and File Legal Brief in Support of Writ of Habeas Corpus (his “Motion
for Leave”). On March 10, 2021, the State filed its Opposition to Petitioner’s instant Petition.
On June 24, 2021, the instant Petition came before this Court for hearing, at which time this
Court did not hear oral argument, and made the following findings and conclusions:

STATEMENT OF FACTS

The Court considered the following factual synopsis when sentencing Defendant:

On March 4, 2014, LVMPD received a report from Child Protective

Services (CPS) detailing an extensive history of abuse and neglect to

three female victims (DOB: 10-21-01; DOB: 01-23-03; DOB: 07-25-

04) by Janet Solander, Dwight Conrad Solander, and Danielle Hinton.

Janet Solander and Dwight Conrad Solander had adopted the three

gictirﬁls on January 19, 2011. Danielle Hinton is Janet Solander’s adult
aughter.

The victims reported to CPS that Janet, Dwight, and Danielle would

hit them with a paint stick until they bled. They would hit the girls

with the stick if they had an accident in their underwear, if they took

too long going to the bathroom, or if they answered homework
roble]r(nss incorrectly. They mainly hit the girls on their legs and
uttocks.

3
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The victims related further that Janet had a timer, and they were not
allowed to use the bathroom until the timer went off. This caused the
irls to have trouble using the bathroom and made their stomachs hurt.
f the girls had bathroom accidents, they were not allowed to eat for
days. Janet blended their food, and they did not know what they were
eating. If the victims %,ot in trouble, they had to sit on a bucket with a
toilet seat on top for hours at a time. If they got into trouble, Janet
made them take a cold shower and Janet would pour ice water on
them. Thefy were not provided a towel to dry off, but they had to stand
in front of a large fan. Additionallﬁ, the girls slept on boards with no
sheets or blankets. They slept in their underwear with a fan blowing
on them. Victim #2 (DOB: 01-23-03) has a scar on her back from
Janet pouring hot water on her. Sometimes after the victims had
bathroom accidents, Janet would make them put their soiled
underwear in their mouths and leave it there until their mouths would
bleed. Victim #3 (DOB: 07-25-04) reported that Janet stuck a paint
stick in her vagina because she could not hold her bladder. Victim #3
also has scarring on her right ear and back from Janet pouring hot
water on her. The girls also reﬁorted that Janet would put a catheter in
them, and if urine came out, she would hit them with a paint stick.

All three victims have scars on their arms, legs, and buttocks.

Presentence Investigation Report (“PSI”) at 4.

I.

retrieval of the child victims violates the Fifth Amendment. See Instant Petition at 7-8. This
Court finds that Petitioner’s claim cannot entitle Petitioner to relief, as it is substantive, and
therefore was waived both by Petitioner’s entry of plea and by Petitioner’s failure to raise it |

on direct appeal. Further, this Court finds that Petitioner fails to argue, much less demonstrate,

ANALYSIS

PETITIONER’S FIRST CLAIM IS WAIVED

Petitioner’s claim alleges that unspecified evidence related to CPS’s location and

good cause and prejudice to overcome the procedural bars to this claim.

Pursuant to NRA 34.810(1):

The court shall dismiss a petition if the court determines that;

(a)  The petitioner’s conviction was upon a plea of guilty...and the
petition is not based upon an allegation that the plea was involuntarily
or unknowingly entered or that the plea was entered without effective
assistance of counsel.

unless the court finds both cause for the failure to present the grounds and
actual prejudice to the petitioner.

(emphasis added).

4
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Furthermore, the Nevada Supreme Court has held that “challenges to the validity of a
guilty plea and claims of ineffective assistance of trial and appellate counsel must first be
pursued in post-conviction proceedings.... [A]ll other claims that are appropriate for a direct
appeal must be pursued on direct appeal, or they will be considered waived in subsequent
proceedings.” Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis
added) (disapproved of on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222

(1999)). “A court must dismiss a habeas petition if it presents claims that either were or could
have been presented in an earlier proceeding, unless the court finds both cause for failing to
present the claims earlier or for raising them again and actual prejudice to the petitioner.”
Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001), overruled on other grounds by
Lisle v. State, 131 Nev. 356,351 P.3d 725 (2015). Additionally, substantive claims are beyond
the scope of habeas and waived. NRS 34.724(2)(a); see also Laﬁs, 117 Nev. at 646-47, 29
P.3d 498 at 523; Franklin, 110 Nev. at 752, 877 P.2d 1058 at 1059.

A petitioner may only escape these procedural bars if they meet the burden of

establishing good cause and prejudice, as set forth in NRS 34.810(3):

...the petitioner has the burden of pleading and proving specific facts
that demonstrate:

%a) Good cause for the petitioner’s failure to present the claim or
or presenting the claim again; and

(b) Actual prejudice to the petitioner.
Where a defendant does not show good cause for his failure to raise claims of error upon direct
appeal, the district court is not obliged to consider them in post-conviction proceedings. Jones
v. State, 91 Nev. 416, 536 P.2d 1025 (1975).
Furthermore, Petitioner waived any claims relating to the constitutionality of evidence

when he chose to plead guilty. The Nevada Supreme Court has explained:

“[A] guilty plea represents a break in the chain of events which has
preceded 1t in the criminal process. When a criminal defendant has
solemnly admitted in open court that he is in fact guilty of the offense
with which he is charged, he may not thereafter raise independent
claims relating to the deprivation of constitutional rights that occurred
prior to the entry of the guilty plea.”

5
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Webb v. State, 91 Nev. 469, 470, 538 P.2d 164, 165 (1975) (quoting Tollett v. Henderson, 411
U.S. 258, 267, 93 S.Ct. 1602, 1608 (1973)). An entry of a guilty plea “waive[s] all

constitutional claims based on events occurring prior to the entry of the plea[], except those

involving voluntariness of the plea[] [itself].” Warden, Nevada State Prison v, Lyons, 100 Nev.
430, 431, 683 P.2d 505 (1984), see also Kirksey v, State, 112 Nev. 980, 999, 923 P.2d 1102,
1114 (1996) (“Where the defendant has pleaded guilty, the only claims that may be raised

thereafter are those involving the voluntariness of the plea itself and the effectiveness of
counsel.”).

This Court finds that Petitioner’s claim deals only with unspecified evidence — it does
not deal with the validity of the guilty plea, nor the effectiveness of counsel; therefore, pursuant
to Franklin and Webb, this Court concludes that Petitioner’s claim is waived and is subject to
dismissal absent a showing of good cause and prejudice. See 110 Nev. at 752, 877 P.2d at
1059; see also 91 Nev. at 470, 538 P.2d at 165.

This Court further finds that Petitioner does not attempt to address good cause for his
failure to raise these claims on direct appeal. See instant Petition at 7-8. This Court finds that
he could not successfully do so, because there was no impediment external to the defense that
precluded this claim from being raised thus, and all of the facts and law necessary to raise this
issue were available at the time Petitioner filed his direct appeal.

Likewise, this Court finds that Petitioner fails to argue prejudice sufficient to overcome
his procedural defaults. See instant Petition at 7-8. Further, any attempt would be unsuccessful,
as this Court finds that Petitioner’s underlying complaint is meritless. As an initial matter,
Petitioner fails to specifically allege what evidence violates the Fifth Amendment, much less
how that Amendment was violated. See id. Therefore, this Court concludes that Petitioner’s
claim is bare and naked and cannot demonstrate prejudice. Hargrove v. State, 100 Nev. 498,

502, 686 P.2d 222, 225 (1984) (“[b]are” and “naked” allegations are not sufficient to warrant

post-conviction relief); NRS 34.735(6) (“[Petitioner] must allege specific facts supporting the
claims in the petition...Failure to raise specific facts rather than just conclusions may cause

[the] petition to be dismissed.”).

6
WCLARKCOUNTYDA.NET\CRMCASE22014\147\76\201414776C-FFCO-(DWIGHT APPEAL REFILE)-001.DOCX

191




© 00 ~ N W R W N

BN RN NN NN e e e e e e et b e e
o0 ~1 N L B W= OO0 N B W N~ o

Because this Court has concluded that Petitioner’s first claim is procedurally defaulted,
both by Petitioner’s decision to plead guilty, and by Petitioner’s failure to raise his claim on

direct appeal, with no good cause or prejudice shown, the instant Petition is suitable for

dismissal.
II. ACTUAL INNOCENCE IS NOT, ITSELF, A COGNIZABLE GROUND FOR
RELIEF

Petitioner’s second claim alleges that he is actually innocent of the crime because he
was not proximate to the crime scene and because evidence was illegally collected. See instant
Petition at 9. This Court finds that Petitioner is not entitled to relief on this claim, as actual
innocence itself is not a cognizable claim for habeas relief. Further, to the extent Petitioner is
challenging the sufficiency of the evidence, this Court finds that Petitioner waived this claim
by entering a guilty plea.

The United States Supreme Court has explained that actual innocence means factual
innocence, not legal insufficiency. Bousley v. United States, 523 U.S, 614, 623, 118 S.Ct.
1604, 1611 (1998); Sawyer v. Whitley, 505 U.S. 333, 338-39, 112 S.Ct. 2514, 2518-19 (1992).

To establish actual innocence of a crime, a petitioner “must show that it is more likely than
.not that no reasonable juror would have convicted him absent a constitutional violation.”

Pellegrini v. State, 117 Nev. 860, 887,34 P.3d 519, 537 (2001). Actual innocence is a stringent

standard designed to be applied only in the most extraordinary situations. Schlup v. Delo, 513
U.S. 298,316, 115 8.Ct. 851, 861 (1995); Pellegrini, 117 Nev. at 876, 34 P.2d at 530. In order
to meet the standard for actual innocence, a petitioner must show that the newly discovered
evidence suggesting a petitioner’s innocence is “so strong that a court cannot have confidence
in the outcome of the trial.” Schlup, 513 U.S. at 316, 115 S.Ct. at 861,

However, the United States Supreme Court has specified that a claim of actual
innocence is a ‘“gateway” to present otherwise procedurally defaulted constitutional
challenges, rather than itself a ground for habeas relief. Schlup, 513 U.S. at 315, 115 S.Ct. at
861. The Eighth Circuit Court of Appeals has expressly “rejected free-standing claims of

actual innocence as a basis for habeas review.” Meadows v. Delo, 99 F.3d 280, 283 (8th Cir.

7
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1996) (citing Herrerra v. Collins, 506 U.S. 390, 400, 113 S.Ct. 853, 860 (1993)).

This Court finds that, not only does Petitioner fail to recognize that “actual innocence”
is not, itself, a cognizable claim for relief, but Petitioner fails to allege new facts in support of
his actual innocence claim. See instant Petition at 9. Petitioner’s allegation of illegally-
gathered evidence does not specify what evidence was illegally gathered. See id. As such, this
Court concludes that Petitioner’s claim is bare and naked, and is instead suitable only for
summary denial under Hargrove. 100 Nev. at 502, 686 P.2d 225.

Furthermore, this Court finds that the substance of Petitioner’s claim suggests the
existing evidence of which Petitioner was aware was insufficient to support conviction. See
instant Petition at 9. However, “actual innocence” is limited to new evidence that was not
presented. Schlup, 513 U.S. at 316, 115 S.Ct. at 861. Therefore, this Court finds that evidence
of Petitioner’s whereabouts is inapplicable to a claim of “actual innocence.” Id. Regardless,
this Court finds that Petitioner made the decision to plead guilty in this case, and, as such,
relieved the State of its burden to prove Petitioner’s guilt. See Kirksey, 112 Nev. at 993-94,
923 P.2d at 1110-11. Furthermore, this Court concludes that Petitioner’s decision to plead
guilty waived any substantive claim of insufficient evidence. Id.; Webb, 91 Nev. at 470, 538
P.2d at 165.

Since this Court has concluded that Petitioner’s claim is not, itself, a cognizable claim
for relief, and that the substance of his claim was waived by Petitioner pleading guilty,
Petitioner’s claim is subject to dismissal.

III. PETITIONER’S THIRD AND FOURTH CLAIMS ARE WAIVED BY
PETITIONER’S FAILURE TO RAISE THEM ON DIRECT APPEAL
Petitioner’s third claim alleges that he should have been severed from his co-defendant

due to a gross disparity in culpability. See instant Petition at 10. His fourth claim contends that
the specific allegations of substantial bodily harm in his underlying case did not meet the
statutory definitions thereof. See id. at 11. This Court finds that neither of these claims can
entitle Petitioner to relief, as he waived each of them by failing to raise them on direct appeal.

i

8
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Petitioner’s third and fourth claims are each substantive in nature, and as such, this
Court finds they were suitable to be raised on direct appeal. See instant Petition at 10-11.
Therefore, this Court concludes that Petitioner’s failure to raise them thys results in a waiver
of each. NRS 34.724(2)(a) (habeas petitioners are not a substitute for remedies available upon
direct review of the trial court proceedings); NRS 34.810(1)(a); Evans, 117 Nev. at 646-47,
29 P.3d at 523; Franklin, 110 Nev. at 752, 877 P.2d at 1059.

Petitioner does not recognize this waiver, much less argue that good cause and prejudice
exist to overcome the procedural bars. See instant Petition at 10-11. Indeed, this Court finds
that Petitioner could not demonstrate good cause, as each of his claims arise from facts or
situations which, by their nature, were available at the time Petitioner filed his direct appeal,
and Petitioner fails to enumerate any impediment external to the defense that precluded these
issues from being waived. See id.

Furthermore, this Court finds that Petitioner cannot demonstrate prejudice, as his
individual claims lack merit. Regarding Petitioner’s claim of severance, NRS 173.135 clearly
allows two or more defendants to be charged together if they participated in the same criminal
conduct. The litmus test for the necessity of severance is a showing of clear, manifest, or undue

prejudice from a joint trial, United State v. Entriquez-Estrada, 999 F.2d 1355 (9th Cir. 1993).

However, the decision to sever is left within the discretion of the trial court. Amen v. State,
106 Nev, 749, 755, 801 P.2d 1354, 1359 (1990).

This Court finds that Petitioner does not provide any specific allegations of undue
prejudice resulting from misjoinder; instead, Petitioner claims that severance was warranted
because ‘“‘culpability” of the defendants was “grossly mismatched.” Instant Petition at 10.
Petitioner then claims that he bore no culpability because he was allegedly absent for most of
the abuse. Id. However, Petitioner overlooks the preliminary hearing testimony that placed
Petitioner inside the house, participating in aspects of the abuse. See, e.g. Preliminary Hearing
Transcript — Volume 1 at 22, 24 (describing beatings with a paint stick which Petitioner had
labeled “Board of Education™), 29-32 (Petitioner affixed toilet seats to Home Depot buckets,

~ which the victims were forced to sit on from the time they woke up until they went to bed), 34

9
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(Petitioner would withhold food and water from the victims); see also, Preliminary Hearing
Transcript — Volume V at 49 (Petitioner purchased the catheters used to abuse the victims).
Finally, Petitioner asserts that he had no duty to report any crime committed by his wife, the
co-defendant. Id. However, this Court finds that Petitioner’s position is contrary to Nevada
law: NRS 49.305(2)(e) creates an express exception to spousal privilege in the case where one
spouse is charged with crime(s) against the person’s child. Therefore, because Petitioner’s
severance claim is without merit, this Court concludes it cannot demonstrate prejudice
sufficient to overcome procedural Petitioner’s procedural defaults.

Likewise, this Court finds that Petitioner’s substantial bodily harm complaint is without
merit, as Petitioner’s decision to plead guilty relieved the State of its burden to establish each
of the statutory elements of that charge. See, GPA at 2 (“I understand that by pleading guilty,
I admit the facts which support all the elements of the offenses to which I now plead...”), 4
(“By entering my plea of guilty, I understand that I am waiving and forever giving up...the
State[‘s] burden of proving beyond a reasonable doubt each element of the offense(s)
charged.”). Furthermore, this Court finds that Petitioner’s choice to plead guilty waived any
challenge to the sufficiency of the substantial bodily harm enhancement. Kirksey, 112 Nev. at
993-94, 923 P.2d at 1110-11; Webb, 91 Nev. at 470, 538 P.2d at 165.

Because Petitioner’s claims are waived by his failure to raise them on direct appeal, and
because Petitioner fails to overcome his procedural defaults, this Court concludes that
Petitioner’s third and fourth claims are suitable only for dismissal.

IV.  PETITIONER’S FIFTH CLAIM FAILS TO STATE GROUNDS FOR RELIEF

Petitioner’s fifth claim complains that certain judicial findings are not supported by the
facts. See instant Petition at 12. However, this Court finds that while Petitioner takes issue
with “[c]Jomments from the bench” such as “ ‘court feels,’ ‘court thinks,” etc.,” Petitioner fails
to specifically allege findings, rather than expressions, that were unsubstantiated or improper.
See id. This Court concludes that Petitioner’s failure to offer a basis for relief, much less
specific allegations in support thereof, renders Petitioner’s claim insufficient, bare and naked,

and suitable only for summary denial under Hargrove. 100 Nev. at 502, 686 P.2d at 225; see

10
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also NRS 34.735(6).
PETITIONER FAILS TO DEMONSTRATE INEFFECTIVE ASSISTANCE OF
COUNSEL

<

Finally, Petitioner alleges that counsel was ineffective in six (6) ways. Instant Petition
at 13. This Court finds that Petitioner fails to acknowledge his burden when raising such a
claim, much less demonstrate that, pursuant to that burden, counsel was ineffective.

The Sixth Amendment to the United States Constitution provides that, “[i]n all criminal
prosecutions, the accused shall enjoy the right...to have the Assistance of Counsel for his
defense.” The United States Supreme Court has long recognized that “the right to counsel is
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,
104 S.Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323
(1993).

To prevail on a claim of ineffective assistance of trial counsel, a defendant must prove
she was denied “reasonably effective assistance” of counsel by satisfying the two-prong test
of Strickland, 466 U.S. at 686-87, 104 S.Ct. at 2063;64. See also Love, 109 Nev. at 1138, 865
P.2d at 323, Under Strickland, a defendant must show first that his counsel's representation
fell below an objective standard of reasonableness, and second, that bﬁt for counsel's errors,
there is a reasonable probability that the result of the proceedings would have been different.
466 U.S. at 687-88, 694, 104 S.Ct. at 2065, 2068; Warden, Nevada State Prison v, Lyons, 100
Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-part test). “[T]here is

no reason for a court deciding an ineffective assistance claim to approach the inquiry in the
same order or even to address both components of the inquiry if the defendant makes an
insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S.Ct. at 2069.

The Court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that counsel was
ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel
does not mean errorless counsel, but rather counsel whose assistance is ‘[w]ithin the range of

competence demanded of attorneys in criminal cases.’” Jackson v. Warden, 91 Nev. 430, 432,

11
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537 P.2d 473, 474 (1975).

Counsel cannot be ineffective for failing to make futile objections or arguments. See
Ennis_v. State, 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006). Trial counsel has the
“immediate and ultimate responsibility of deciding if and when to object, which witnesses, if
any, to call, and what defenses to develop.” Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 167
(2002). Further, a defendant who contends his attorney was ineffective because he did not
adequately investigate must show how a better investigation would have rendered a more

favorable outcome probable. Molina v. State, 120 Nev. 185, 192, 87 P.3d 533, 538 (2004).

Based on the above law, the role of a court in considering allegations of ineffective
assistance of counsel is “not to pass upon the merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711

(1978). This analysis does not mean that the court should “second guess reasoned choices
between ftrial tactics nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” 1d. To be effective, the constitution “does not require that counsel
do what is impossible or unethical. If there is no bona fide defense to the charge, counsel
cannot create one and may disserve the interests of his client by attempting a useless charade.”

United States v. Cronic, 466 U.S. 648, 657 n.19, 104 S.Ct. 2039, 2046 n.19 (1984).

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S.Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v, State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's
challenged conduct on the facts of the particular case, viewed as of the time of counsel's
conduct.” Strickland, 466 U.S. at 690, 104 S.Ct. at 2066.

1
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Even if a defendant can demonstrate that his counsel’s representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S.Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89,
694, 104 S.Ct. at 2064-65, 2068). This portion of the test is slightly modified when the
convictions occurs due to a guilty plea, Hill v. Lockhart, 474 U.S. 52, 59 (1985); Kirksey v.

State, 112 Nev. at 988. For a guilty plea, a defendant “must show that there is a reasonable
probability that, but for counsel’s errors, he would not have pleaded guilty and would have
insisted on going to trial.” Kirksey, 112 Nev. at 998 (quoting Hill, 474 U.S. at 59).

This Court finds that Petitioner does not invoke Strickland, much less attempt to meet
that standard. See instant Petition at 13-14. Further, this Court’s review of each of Petitioner’s
assertions of ineffectiveness shows that none are sufficient to entitle Petitioner to relief.

A. Ineffectiveness during Direct Appeal

Petitioner first alleges that his direct appeal was “adjudicated on incomplete
information” due to counsel’s ineffectiveness. Instant Petition at 13. While Petitioner offers a
list of generalized errors by counsel, this Court finds that he fails to specify what the errors
were, or how they were committed by counsel. Id.; Means, 120 Nev. at 1011, 103 P.3d at 32.
Further, Petitioner fails to specify Aow the result of his direct appeal would have differed, had

counsel acted effectively with regards to each of these general errors. McNelton, 115 Nev. at

403, 990 P.2d at 1268. As such, this Court concludes that Petitioner’s assertion is bare and
naked, and is suitable only for summary denial. Hargrove, 100 Nev. at 502, 686 P.2d at 225.
B. Failure to Investigate Allegations
Petitioner next alleges that trial counsel failed to properly investigate the facts
underlying Petitioner’s case. Instant Petition at 13. However, this Court finds that Petitioner
fails to specifically allege what a proper investigation would have shown, much less sow that

information would have affected Petitioner’s decision to accept plea negotiations. Molina, 120

13
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Nev. at 192, 87 P.3d at 538. Therefore, this Court concludes that Petitioner’s allegation is
insufficient to meet Petitioner’s burden under Strickland. Id.

C.  Coercion regarding Guilty Plea

Petitioner’s third allegation asserts that counsel’s poor trial preparation, and failure to
convey an earlier plea deal, resulted in Petitioner’s plea being “the only option.” Instant
Petition at 13-14, While Petitioner includes various allegations of factors that led to his guilty
plea, this Court finds that Petitioner has failed to substantiate those allegations with any
specific facts. As such, this Court concludes that Petitioner’s third allegation is bare and naked
and suitable only for denial under Hargrove. 100 Nev. at 502, 686 P.2d at 225.

Further, this Court finds that Petitioner’s claim that his plea was coerced is expressly

belied by the record of Petitioner’s guilty plea. By executing his GPA, Petitioner affirmed:

I believe that pleading guilty and accepting this plea bargain is
in my best interest, and that a trial would be contrary to my best
interest.

I am signing this agreement voluntarily, after consultation with
my attorney, and [ am not acting under duress or coercion...

GPA at 5 (emphasis added). Furthermore, contrary to his instant allegations of unpreparedness,
Petitioner affirmed: “My attorney has answered all my questions regarding this guilty plea
agreement and its consequences to my satisfaction and I am satisfied with the services
pro(xided by my attorney.” Id. at 6. Because Petitioner’s claim is belied by the record, this
Court concludes that it cannot entitle Petitioner to relief. Hargrove, 100 Nev. at 502, 686 P.2d
at 225; Mann v. State, 118 Nev. 351, 354, 46 P.3d 1228, 1230 (2002) (“A claim is ‘belied’
when it is contradicted or proven to be false by the record as it existed at the time the claim
was made.™).

Finally, even on the merits of his claim, this Court finds that Petitioner cannot
demonstrate that he is entitled to relief. To establish a claim of ineffective assistance of counsel
for advice regarding a guilty plea, a defendant must show “gross error on the part of counsel.”

Turner v. Calderon, 281 F.3d 851, 880 (9th Cir. 2002). Further, the Nevada Supreme Court

has held that a reasonable plea recommendation which hindsight reveals is unwise is not

ineffective assistance. Larson v. State, 104 Nev. 691, 694, 766 P.2d 261, 263 (1988).

14
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Importantly, the question is not whether “counsel’s advice [was] right or wrong, but...whether
that advice was within the range of competence demanded of attorneys in criminal cases.”

Turner, 281 F.3d at 880 (quoting McMann v. Richardson, 397 U.S. 759, 771, 90 S.Ct. 1441,

1449 (1970)). Petitioner has merely provided a list of allegations against counsel; however,
this Court finds that he has failed to show that counsel’s performance amounted to “gross
error” so as to warrant relief, As such, this Court concludes that Petitioner’s claim fails to meet
Petitioner’s burden and cannot warrant relief.

D.  Petitioner’s Fourth, Fifth, and Sixth Allegations of Ineffectiveness are

devoid of any factual support

This Court finally finds that Petitioner, though he lists three (3) additional allegations
of counsel’s purported ineffectiveness, fails to include any additional information. See instant
Petition at 13-14. As such, this Court concludes that Petitioner’s allegations are left bare and
naked, and suitable only for summary denial. Hargrove, 100 Nev, at 502, 686 P.2d at 225,

CONCLUSION

THEREFORE, Court ORDERED, Petitioner Dwight Solander’s Petition for Writ of

Habeas Corpus (Post-Conviction) shall be and is DENIED. ‘

Dated this 6th day of August, 2021

ABS ES2 1978 8C7A

Respectfully submitted,

Joe Hardy .
STEVEN B. WOLFSON s L
Clark County District Attorney District Court Judge
Nevada Ba .

#001565
BY ~ DRIA°

for

TI/hjc/SVU
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Electronically Filed
8/25/2021 10:34 AM
Steven D. Grierson

CLERK OF THE CO!

DISTRICT COURT
CLARK COUNTY, NEVADA
DWIGHT SOLANDER,
Case No: A-20-815535-W
Petitioner,
Dept No: XXI
VS.

JEREMY BEAN, WARDEN HDSP,

NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on August 23, 2021, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on August 25, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

[ hereby certify that on this 25 day of August 2021, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Anorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Dwight Solander
700 Elm St., #29
Boulder City, NV 89005
Last Known Address

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

Case Number: A-20-815535-W
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Electronically Filed
8/23/2021 9:50 AM
Steven D. Grierson

CLERK OF THE CO
reco Rl b i

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

STACEY KOLLINS

Chief Deputy District Attorney
Nevada Bar #005391

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Vs- CASENO: A-20-815535-W

DWIGHT CONRAD SOLANDER, DEPT NO: XV
#3074262,

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: JUNE 24, 2021
TIME OF HEARING: 8:30 AM

THIS CAUSE having presented before the Honorable JOE HARDY, District Court
Judge, on the 24th day of June, 2021; Defendant no present, IN PROPER PERSON; the State
represented by STEVEN B. WOLFSON, Clark County District Attorney, through ELISE M.

CONLIN, Deputy District Attorney; and having considered the matter, including briefs,
transcripts, and documents on file herein, the Court makes the following Findings of Fact and
Conclusions of Law:

I

I

I
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On July 28, 2014, DWIGHT CONRAD SOLANDER ( hereinafter, “Defendant™) was
charged by way of Information with three counts of CHILD ABUSE, NEGLECT OR
ENDANGERMENT WITH SUBSTANTIAL BODILY HARM (Category B Felony — NRS
200.508(1)); thirteen counts of CHILD ABUSE, NEGLECT OR ENDANGERMENT
(Category B Felony — NRS 200.508(1)); and nine counts of SEXUAL ASSAULT WITH A
MINOR UNDER FOURTEEN YEARS OF AGE (Category A Felony (NRS 200.364,
200.366) for actions committed on or between January 19, 2011 and November 11, 2013,

On January 31, 2018, Defendant accepted negotiations in this case and, pursuant to said
negotiations, Petitioner was charged by way of Amended Information with three counts of
CHILD ABUSE, NEGLECT, OR ENDANGERMENT RESULTING IN SUBSTANTIAL
BODILY HARM (Category B Felony — NRS 200.508). That same day, pursuant to a Guilty
Plea Agreement (“GPA”) filed in open court, Defendant pleaded guilty to the charges as
alleged in the Amended Information. Under the terms of the negotiation, the State retained the
right to argue at sentencing. The district court accepted Petitioner’s plea and referred the matter
to the Division of Parole and Probation for the preparation of a Presentence Investigation
Report (“PSI™).

On June 5, 2018, Defendant appeared for sentencing in this case. The district court
adjudicated Petitioner guilty of all counts and sentenced him to thirty-six (36) to one hundred
twenty (120) months in the Nevada Department of Corrections (NDC) on each count, with all
counts running concurrently. Defendant received 105 days of credit for time served. The
Judgment of Conviction (“JOC”) was filed on June 18, 2018.

On June 20, 2018, Defendant filed a Motion for Reconsideration of Sentence. The Court
denied Defendant’s Motion for Reconsideration on July 10, 2018. The Order Denying
Defendant’s Motion for Reconsideration was filed on August 23, 2018.

1
/
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On July 10, 2018, Defendant filed a Notice of Appeal from his JOC. On January 14,
2020, the Nevada Supreme Court affirmed Defendant’s JOC. Remittitur issued on February
25, 2020.

On May 27, 2020, Petitioner filed a Petition for Writ of Habeas Corpus. Thereafter, on
July 9, 2020, Petitioner filed an Amended Petition. The State, through the Office of the
Attorney General, filed its Response to Petitioner’s first Petition on July 13, 2020. On July 27,
2020, Petitioner requested leave to file an additional legal brief in support of his Petition, which
the Court immediately granted. On September 1, 2020, the Court denied Petitioner’s first
Petition. The Court noticed entry of its Decision and Order Denying Petitioner’s first Petition
on October 13, 2020.

On November 5, 2020, Petitioner noticed his appeal from the denial of his first Petition
(Nevada Supreme Court Case No. 82082). As of the date of this Response, Petitioner’s appeal
is still pending before the Nevada Supreme Court.

On January 5, 2021, Petitioner filed another Petition for Writ of Habeas Corpus (Post-
Conviction) (his “instant Petition™). On February 8, 2021, Petitioner filed a Motion for Leave
of Court to Complete and File Legal Brief in Support of Writ of Habeas Corpus (his “Motion
for Leave”). On March 10, 2021, the State filed its Opposition to Petitioner’s instant Petition.
On June 24, 2021, the instant Petition came before this Court for hearing, at which time this
Court did not hear oral argument, and made the following findings and conclusions:

STATEMENT OF FACTS

The Court considered the following factual synopsis when sentencing Defendant:

On March 4, 2014, LVMPD received a report from Child Protective

Services (CPS) detailing an extensive history of abuse and neglect to

three female victims (DOB: 10-21-01; DOB: 01-23-03; DOB: 07-25-

04) by Janet Solander, Dwight Conrad Solander, and Danielle Hinton.

Janet Solander and Dwight Conrad Solander had adopted the three

gictirﬁls on January 19, 2011. Danielle Hinton is Janet Solander’s adult
aughter.

The victims reported to CPS that Janet, Dwight, and Danielle would

hit them with a paint stick until they bled. They would hit the girls

with the stick if they had an accident in their underwear, if they took

too long going to the bathroom, or if they answered homework
roble]r(nss incorrectly. They mainly hit the girls on their legs and
uttocks.

3
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The victims related further that Janet had a timer, and they were not
allowed to use the bathroom until the timer went off. This caused the
irls to have trouble using the bathroom and made their stomachs hurt.
f the girls had bathroom accidents, they were not allowed to eat for
days. Janet blended their food, and they did not know what they were
eating. If the victims %,ot in trouble, they had to sit on a bucket with a
toilet seat on top for hours at a time. If they got into trouble, Janet
made them take a cold shower and Janet would pour ice water on
them. Thefy were not provided a towel to dry off, but they had to stand
in front of a large fan. Additionallﬁ, the girls slept on boards with no
sheets or blankets. They slept in their underwear with a fan blowing
on them. Victim #2 (DOB: 01-23-03) has a scar on her back from
Janet pouring hot water on her. Sometimes after the victims had
bathroom accidents, Janet would make them put their soiled
underwear in their mouths and leave it there until their mouths would
bleed. Victim #3 (DOB: 07-25-04) reported that Janet stuck a paint
stick in her vagina because she could not hold her bladder. Victim #3
also has scarring on her right ear and back from Janet pouring hot
water on her. The girls also reﬁorted that Janet would put a catheter in
them, and if urine came out, she would hit them with a paint stick.

All three victims have scars on their arms, legs, and buttocks.

Presentence Investigation Report (“PSI”) at 4.

I.

retrieval of the child victims violates the Fifth Amendment. See Instant Petition at 7-8. This
Court finds that Petitioner’s claim cannot entitle Petitioner to relief, as it is substantive, and
therefore was waived both by Petitioner’s entry of plea and by Petitioner’s failure to raise it |

on direct appeal. Further, this Court finds that Petitioner fails to argue, much less demonstrate,

ANALYSIS

PETITIONER’S FIRST CLAIM IS WAIVED

Petitioner’s claim alleges that unspecified evidence related to CPS’s location and

good cause and prejudice to overcome the procedural bars to this claim.

Pursuant to NRA 34.810(1):

The court shall dismiss a petition if the court determines that;

(a)  The petitioner’s conviction was upon a plea of guilty...and the
petition is not based upon an allegation that the plea was involuntarily
or unknowingly entered or that the plea was entered without effective
assistance of counsel.

unless the court finds both cause for the failure to present the grounds and
actual prejudice to the petitioner.

(emphasis added).

4

WCLARKCOUNTYDA .NET\CRMCASE2\2014\147\76\201414776 C-FFCO-(DWIGHT APPEAL REFILE)-001.DOCX

205




© 00 ~1 A W B W N

L N N L N O B S I S e S B N R T I
=R A T . T R VS B o =~ R - I B SV I R VLR T =

Furthermore, the Nevada Supreme Court has held that “challenges to the validity of a
guilty plea and claims of ineffective assistance of trial and appellate counsel must first be
pursued in post-conviction proceedings.... [A]ll other claims that are appropriate for a direct
appeal must be pursued on direct appeal, or they will be considered waived in subsequent
proceedings.” Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis
added) (disapproved of on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222

(1999)). “A court must dismiss a habeas petition if it presents claims that either were or could
have been presented in an earlier proceeding, unless the court finds both cause for failing to
present the claims earlier or for raising them again and actual prejudice to the petitioner.”
Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001), overruled on other grounds by
Lisle v. State, 131 Nev. 356,351 P.3d 725 (2015). Additionally, substantive claims are beyond
the scope of habeas and waived. NRS 34.724(2)(a); see also Laﬁs, 117 Nev. at 646-47, 29
P.3d 498 at 523; Franklin, 110 Nev. at 752, 877 P.2d 1058 at 1059.

A petitioner may only escape these procedural bars if they meet the burden of

establishing good cause and prejudice, as set forth in NRS 34.810(3):

...the petitioner has the burden of pleading and proving specific facts
that demonstrate:

%a) Good cause for the petitioner’s failure to present the claim or
or presenting the claim again; and

(b) Actual prejudice to the petitioner.
Where a defendant does not show good cause for his failure to raise claims of error upon direct
appeal, the district court is not obliged to consider them in post-conviction proceedings. Jones
v. State, 91 Nev. 416, 536 P.2d 1025 (1975).
Furthermore, Petitioner waived any claims relating to the constitutionality of evidence

when he chose to plead guilty. The Nevada Supreme Court has explained:

“[A] guilty plea represents a break in the chain of events which has
preceded 1t in the criminal process. When a criminal defendant has
solemnly admitted in open court that he is in fact guilty of the offense
with which he is charged, he may not thereafter raise independent
claims relating to the deprivation of constitutional rights that occurred
prior to the entry of the guilty plea.”

5
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Webb v. State, 91 Nev. 469, 470, 538 P.2d 164, 165 (1975) (quoting Tollett v. Henderson, 411
U.S. 258, 267, 93 S.Ct. 1602, 1608 (1973)). An entry of a guilty plea “waive[s] all

constitutional claims based on events occurring prior to the entry of the plea[], except those

involving voluntariness of the plea[] [itself].” Warden, Nevada State Prison v, Lyons, 100 Nev.
430, 431, 683 P.2d 505 (1984), see also Kirksey v, State, 112 Nev. 980, 999, 923 P.2d 1102,
1114 (1996) (“Where the defendant has pleaded guilty, the only claims that may be raised

thereafter are those involving the voluntariness of the plea itself and the effectiveness of
counsel.”).

This Court finds that Petitioner’s claim deals only with unspecified evidence — it does
not deal with the validity of the guilty plea, nor the effectiveness of counsel; therefore, pursuant
to Franklin and Webb, this Court concludes that Petitioner’s claim is waived and is subject to
dismissal absent a showing of good cause and prejudice. See 110 Nev. at 752, 877 P.2d at
1059; see also 91 Nev. at 470, 538 P.2d at 165.

This Court further finds that Petitioner does not attempt to address good cause for his
failure to raise these claims on direct appeal. See instant Petition at 7-8. This Court finds that
he could not successfully do so, because there was no impediment external to the defense that
precluded this claim from being raised thus, and all of the facts and law necessary to raise this
issue were available at the time Petitioner filed his direct appeal.

Likewise, this Court finds that Petitioner fails to argue prejudice sufficient to overcome
his procedural defaults. See instant Petition at 7-8. Further, any attempt would be unsuccessful,
as this Court finds that Petitioner’s underlying complaint is meritless. As an initial matter,
Petitioner fails to specifically allege what evidence violates the Fifth Amendment, much less
how that Amendment was violated. See id. Therefore, this Court concludes that Petitioner’s
claim is bare and naked and cannot demonstrate prejudice. Hargrove v. State, 100 Nev. 498,

502, 686 P.2d 222, 225 (1984) (“[b]are” and “naked” allegations are not sufficient to warrant

post-conviction relief); NRS 34.735(6) (“[Petitioner] must allege specific facts supporting the
claims in the petition...Failure to raise specific facts rather than just conclusions may cause

[the] petition to be dismissed.”).

6
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Because this Court has concluded that Petitioner’s first claim is procedurally defaulted,
both by Petitioner’s decision to plead guilty, and by Petitioner’s failure to raise his claim on

direct appeal, with no good cause or prejudice shown, the instant Petition is suitable for

dismissal.
II. ACTUAL INNOCENCE IS NOT, ITSELF, A COGNIZABLE GROUND FOR
RELIEF

Petitioner’s second claim alleges that he is actually innocent of the crime because he
was not proximate to the crime scene and because evidence was illegally collected. See instant
Petition at 9. This Court finds that Petitioner is not entitled to relief on this claim, as actual
innocence itself is not a cognizable claim for habeas relief. Further, to the extent Petitioner is
challenging the sufficiency of the evidence, this Court finds that Petitioner waived this claim
by entering a guilty plea.

The United States Supreme Court has explained that actual innocence means factual
innocence, not legal insufficiency. Bousley v. United States, 523 U.S, 614, 623, 118 S.Ct.
1604, 1611 (1998); Sawyer v. Whitley, 505 U.S. 333, 338-39, 112 S.Ct. 2514, 2518-19 (1992).

To establish actual innocence of a crime, a petitioner “must show that it is more likely than
.not that no reasonable juror would have convicted him absent a constitutional violation.”

Pellegrini v. State, 117 Nev. 860, 887,34 P.3d 519, 537 (2001). Actual innocence is a stringent

standard designed to be applied only in the most extraordinary situations. Schlup v. Delo, 513
U.S. 298,316, 115 8.Ct. 851, 861 (1995); Pellegrini, 117 Nev. at 876, 34 P.2d at 530. In order
to meet the standard for actual innocence, a petitioner must show that the newly discovered
evidence suggesting a petitioner’s innocence is “so strong that a court cannot have confidence
in the outcome of the trial.” Schlup, 513 U.S. at 316, 115 S.Ct. at 861,

However, the United States Supreme Court has specified that a claim of actual
innocence is a ‘“gateway” to present otherwise procedurally defaulted constitutional
challenges, rather than itself a ground for habeas relief. Schlup, 513 U.S. at 315, 115 S.Ct. at
861. The Eighth Circuit Court of Appeals has expressly “rejected free-standing claims of

actual innocence as a basis for habeas review.” Meadows v. Delo, 99 F.3d 280, 283 (8th Cir.

7
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1996) (citing Herrerra v. Collins, 506 U.S. 390, 400, 113 S.Ct. 853, 860 (1993)).

This Court finds that, not only does Petitioner fail to recognize that “actual innocence”
is not, itself, a cognizable claim for relief, but Petitioner fails to allege new facts in support of
his actual innocence claim. See instant Petition at 9. Petitioner’s allegation of illegally-
gathered evidence does not specify what evidence was illegally gathered. See id. As such, this
Court concludes that Petitioner’s claim is bare and naked, and is instead suitable only for
summary denial under Hargrove. 100 Nev. at 502, 686 P.2d 225.

Furthermore, this Court finds that the substance of Petitioner’s claim suggests the
existing evidence of which Petitioner was aware was insufficient to support conviction. See
instant Petition at 9. However, “actual innocence” is limited to new evidence that was not
presented. Schlup, 513 U.S. at 316, 115 S.Ct. at 861. Therefore, this Court finds that evidence
of Petitioner’s whereabouts is inapplicable to a claim of “actual innocence.” Id. Regardless,
this Court finds that Petitioner made the decision to plead guilty in this case, and, as such,
relieved the State of its burden to prove Petitioner’s guilt. See Kirksey, 112 Nev. at 993-94,
923 P.2d at 1110-11. Furthermore, this Court concludes that Petitioner’s decision to plead
guilty waived any substantive claim of insufficient evidence. Id.; Webb, 91 Nev. at 470, 538
P.2d at 165.

Since this Court has concluded that Petitioner’s claim is not, itself, a cognizable claim
for relief, and that the substance of his claim was waived by Petitioner pleading guilty,
Petitioner’s claim is subject to dismissal.

III. PETITIONER’S THIRD AND FOURTH CLAIMS ARE WAIVED BY
PETITIONER’S FAILURE TO RAISE THEM ON DIRECT APPEAL
Petitioner’s third claim alleges that he should have been severed from his co-defendant

due to a gross disparity in culpability. See instant Petition at 10. His fourth claim contends that
the specific allegations of substantial bodily harm in his underlying case did not meet the
statutory definitions thereof. See id. at 11. This Court finds that neither of these claims can
entitle Petitioner to relief, as he waived each of them by failing to raise them on direct appeal.

i
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Petitioner’s third and fourth claims are each substantive in nature, and as such, this
Court finds they were suitable to be raised on direct appeal. See instant Petition at 10-11.
Therefore, this Court concludes that Petitioner’s failure to raise them thys results in a waiver
of each. NRS 34.724(2)(a) (habeas petitioners are not a substitute for remedies available upon
direct review of the trial court proceedings); NRS 34.810(1)(a); Evans, 117 Nev. at 646-47,
29 P.3d at 523; Franklin, 110 Nev. at 752, 877 P.2d at 1059.

Petitioner does not recognize this waiver, much less argue that good cause and prejudice
exist to overcome the procedural bars. See instant Petition at 10-11. Indeed, this Court finds
that Petitioner could not demonstrate good cause, as each of his claims arise from facts or
situations which, by their nature, were available at the time Petitioner filed his direct appeal,
and Petitioner fails to enumerate any impediment external to the defense that precluded these
issues from being waived. See id.

Furthermore, this Court finds that Petitioner cannot demonstrate prejudice, as his
individual claims lack merit. Regarding Petitioner’s claim of severance, NRS 173.135 clearly
allows two or more defendants to be charged together if they participated in the same criminal
conduct. The litmus test for the necessity of severance is a showing of clear, manifest, or undue

prejudice from a joint trial, United State v. Entriquez-Estrada, 999 F.2d 1355 (9th Cir. 1993).

However, the decision to sever is left within the discretion of the trial court. Amen v. State,
106 Nev, 749, 755, 801 P.2d 1354, 1359 (1990).

This Court finds that Petitioner does not provide any specific allegations of undue
prejudice resulting from misjoinder; instead, Petitioner claims that severance was warranted
because ‘“‘culpability” of the defendants was “grossly mismatched.” Instant Petition at 10.
Petitioner then claims that he bore no culpability because he was allegedly absent for most of
the abuse. Id. However, Petitioner overlooks the preliminary hearing testimony that placed
Petitioner inside the house, participating in aspects of the abuse. See, e.g. Preliminary Hearing
Transcript — Volume 1 at 22, 24 (describing beatings with a paint stick which Petitioner had
labeled “Board of Education™), 29-32 (Petitioner affixed toilet seats to Home Depot buckets,

~ which the victims were forced to sit on from the time they woke up until they went to bed), 34

9
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(Petitioner would withhold food and water from the victims); see also, Preliminary Hearing
Transcript — Volume V at 49 (Petitioner purchased the catheters used to abuse the victims).
Finally, Petitioner asserts that he had no duty to report any crime committed by his wife, the
co-defendant. Id. However, this Court finds that Petitioner’s position is contrary to Nevada
law: NRS 49.305(2)(e) creates an express exception to spousal privilege in the case where one
spouse is charged with crime(s) against the person’s child. Therefore, because Petitioner’s
severance claim is without merit, this Court concludes it cannot demonstrate prejudice
sufficient to overcome procedural Petitioner’s procedural defaults.

Likewise, this Court finds that Petitioner’s substantial bodily harm complaint is without
merit, as Petitioner’s decision to plead guilty relieved the State of its burden to establish each
of the statutory elements of that charge. See, GPA at 2 (“I understand that by pleading guilty,
I admit the facts which support all the elements of the offenses to which I now plead...”), 4
(“By entering my plea of guilty, I understand that I am waiving and forever giving up...the
State[‘s] burden of proving beyond a reasonable doubt each element of the offense(s)
charged.”). Furthermore, this Court finds that Petitioner’s choice to plead guilty waived any
challenge to the sufficiency of the substantial bodily harm enhancement. Kirksey, 112 Nev. at
993-94, 923 P.2d at 1110-11; Webb, 91 Nev. at 470, 538 P.2d at 165.

Because Petitioner’s claims are waived by his failure to raise them on direct appeal, and
because Petitioner fails to overcome his procedural defaults, this Court concludes that
Petitioner’s third and fourth claims are suitable only for dismissal.

IV.  PETITIONER’S FIFTH CLAIM FAILS TO STATE GROUNDS FOR RELIEF

Petitioner’s fifth claim complains that certain judicial findings are not supported by the
facts. See instant Petition at 12. However, this Court finds that while Petitioner takes issue
with “[c]Jomments from the bench” such as “ ‘court feels,’ ‘court thinks,” etc.,” Petitioner fails
to specifically allege findings, rather than expressions, that were unsubstantiated or improper.
See id. This Court concludes that Petitioner’s failure to offer a basis for relief, much less
specific allegations in support thereof, renders Petitioner’s claim insufficient, bare and naked,

and suitable only for summary denial under Hargrove. 100 Nev. at 502, 686 P.2d at 225; see

10
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also NRS 34.735(6).
PETITIONER FAILS TO DEMONSTRATE INEFFECTIVE ASSISTANCE OF
COUNSEL

<

Finally, Petitioner alleges that counsel was ineffective in six (6) ways. Instant Petition
at 13. This Court finds that Petitioner fails to acknowledge his burden when raising such a
claim, much less demonstrate that, pursuant to that burden, counsel was ineffective.

The Sixth Amendment to the United States Constitution provides that, “[i]n all criminal
prosecutions, the accused shall enjoy the right...to have the Assistance of Counsel for his
defense.” The United States Supreme Court has long recognized that “the right to counsel is
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,
104 S.Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323
(1993).

To prevail on a claim of ineffective assistance of trial counsel, a defendant must prove
she was denied “reasonably effective assistance” of counsel by satisfying the two-prong test
of Strickland, 466 U.S. at 686-87, 104 S.Ct. at 2063;64. See also Love, 109 Nev. at 1138, 865
P.2d at 323, Under Strickland, a defendant must show first that his counsel's representation
fell below an objective standard of reasonableness, and second, that bﬁt for counsel's errors,
there is a reasonable probability that the result of the proceedings would have been different.
466 U.S. at 687-88, 694, 104 S.Ct. at 2065, 2068; Warden, Nevada State Prison v, Lyons, 100
Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-part test). “[T]here is

no reason for a court deciding an ineffective assistance claim to approach the inquiry in the
same order or even to address both components of the inquiry if the defendant makes an
insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S.Ct. at 2069.

The Court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that counsel was
ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel
does not mean errorless counsel, but rather counsel whose assistance is ‘[w]ithin the range of

competence demanded of attorneys in criminal cases.’” Jackson v. Warden, 91 Nev. 430, 432,

11
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537 P.2d 473, 474 (1975).

Counsel cannot be ineffective for failing to make futile objections or arguments. See
Ennis_v. State, 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006). Trial counsel has the
“immediate and ultimate responsibility of deciding if and when to object, which witnesses, if
any, to call, and what defenses to develop.” Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 167
(2002). Further, a defendant who contends his attorney was ineffective because he did not
adequately investigate must show how a better investigation would have rendered a more

favorable outcome probable. Molina v. State, 120 Nev. 185, 192, 87 P.3d 533, 538 (2004).

Based on the above law, the role of a court in considering allegations of ineffective
assistance of counsel is “not to pass upon the merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711

(1978). This analysis does not mean that the court should “second guess reasoned choices
between ftrial tactics nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” 1d. To be effective, the constitution “does not require that counsel
do what is impossible or unethical. If there is no bona fide defense to the charge, counsel
cannot create one and may disserve the interests of his client by attempting a useless charade.”

United States v. Cronic, 466 U.S. 648, 657 n.19, 104 S.Ct. 2039, 2046 n.19 (1984).

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S.Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v, State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's
challenged conduct on the facts of the particular case, viewed as of the time of counsel's
conduct.” Strickland, 466 U.S. at 690, 104 S.Ct. at 2066.

1
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Even if a defendant can demonstrate that his counsel’s representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S.Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89,
694, 104 S.Ct. at 2064-65, 2068). This portion of the test is slightly modified when the
convictions occurs due to a guilty plea, Hill v. Lockhart, 474 U.S. 52, 59 (1985); Kirksey v.

State, 112 Nev. at 988. For a guilty plea, a defendant “must show that there is a reasonable
probability that, but for counsel’s errors, he would not have pleaded guilty and would have
insisted on going to trial.” Kirksey, 112 Nev. at 998 (quoting Hill, 474 U.S. at 59).

This Court finds that Petitioner does not invoke Strickland, much less attempt to meet
that standard. See instant Petition at 13-14. Further, this Court’s review of each of Petitioner’s
assertions of ineffectiveness shows that none are sufficient to entitle Petitioner to relief.

A. Ineffectiveness during Direct Appeal

Petitioner first alleges that his direct appeal was “adjudicated on incomplete
information” due to counsel’s ineffectiveness. Instant Petition at 13. While Petitioner offers a
list of generalized errors by counsel, this Court finds that he fails to specify what the errors
were, or how they were committed by counsel. Id.; Means, 120 Nev. at 1011, 103 P.3d at 32.
Further, Petitioner fails to specify Aow the result of his direct appeal would have differed, had

counsel acted effectively with regards to each of these general errors. McNelton, 115 Nev. at

403, 990 P.2d at 1268. As such, this Court concludes that Petitioner’s assertion is bare and
naked, and is suitable only for summary denial. Hargrove, 100 Nev. at 502, 686 P.2d at 225.
B. Failure to Investigate Allegations
Petitioner next alleges that trial counsel failed to properly investigate the facts
underlying Petitioner’s case. Instant Petition at 13. However, this Court finds that Petitioner
fails to specifically allege what a proper investigation would have shown, much less sow that

information would have affected Petitioner’s decision to accept plea negotiations. Molina, 120

13
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Nev. at 192, 87 P.3d at 538. Therefore, this Court concludes that Petitioner’s allegation is
insufficient to meet Petitioner’s burden under Strickland. Id.

C.  Coercion regarding Guilty Plea

Petitioner’s third allegation asserts that counsel’s poor trial preparation, and failure to
convey an earlier plea deal, resulted in Petitioner’s plea being “the only option.” Instant
Petition at 13-14, While Petitioner includes various allegations of factors that led to his guilty
plea, this Court finds that Petitioner has failed to substantiate those allegations with any
specific facts. As such, this Court concludes that Petitioner’s third allegation is bare and naked
and suitable only for denial under Hargrove. 100 Nev. at 502, 686 P.2d at 225.

Further, this Court finds that Petitioner’s claim that his plea was coerced is expressly

belied by the record of Petitioner’s guilty plea. By executing his GPA, Petitioner affirmed:

I believe that pleading guilty and accepting this plea bargain is
in my best interest, and that a trial would be contrary to my best
interest.

I am signing this agreement voluntarily, after consultation with
my attorney, and [ am not acting under duress or coercion...

GPA at 5 (emphasis added). Furthermore, contrary to his instant allegations of unpreparedness,
Petitioner affirmed: “My attorney has answered all my questions regarding this guilty plea
agreement and its consequences to my satisfaction and I am satisfied with the services
pro(xided by my attorney.” Id. at 6. Because Petitioner’s claim is belied by the record, this
Court concludes that it cannot entitle Petitioner to relief. Hargrove, 100 Nev. at 502, 686 P.2d
at 225; Mann v. State, 118 Nev. 351, 354, 46 P.3d 1228, 1230 (2002) (“A claim is ‘belied’
when it is contradicted or proven to be false by the record as it existed at the time the claim
was made.™).

Finally, even on the merits of his claim, this Court finds that Petitioner cannot
demonstrate that he is entitled to relief. To establish a claim of ineffective assistance of counsel
for advice regarding a guilty plea, a defendant must show “gross error on the part of counsel.”

Turner v. Calderon, 281 F.3d 851, 880 (9th Cir. 2002). Further, the Nevada Supreme Court

has held that a reasonable plea recommendation which hindsight reveals is unwise is not

ineffective assistance. Larson v. State, 104 Nev. 691, 694, 766 P.2d 261, 263 (1988).

14
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Importantly, the question is not whether “counsel’s advice [was] right or wrong, but...whether
that advice was within the range of competence demanded of attorneys in criminal cases.”

Turner, 281 F.3d at 880 (quoting McMann v. Richardson, 397 U.S. 759, 771, 90 S.Ct. 1441,

1449 (1970)). Petitioner has merely provided a list of allegations against counsel; however,
this Court finds that he has failed to show that counsel’s performance amounted to “gross
error” so as to warrant relief, As such, this Court concludes that Petitioner’s claim fails to meet
Petitioner’s burden and cannot warrant relief.

D.  Petitioner’s Fourth, Fifth, and Sixth Allegations of Ineffectiveness are

devoid of any factual support

This Court finally finds that Petitioner, though he lists three (3) additional allegations
of counsel’s purported ineffectiveness, fails to include any additional information. See instant
Petition at 13-14. As such, this Court concludes that Petitioner’s allegations are left bare and
naked, and suitable only for summary denial. Hargrove, 100 Nev, at 502, 686 P.2d at 225,

CONCLUSION

THEREFORE, Court ORDERED, Petitioner Dwight Solander’s Petition for Writ of

Habeas Corpus (Post-Conviction) shall be and is DENIED. ‘

Dated this 6th day of August, 2021

ABS ES2 1978 8C7A

Respectfully submitted,

Joe Hardy .
STEVEN B. WOLFSON s L
Clark County District Attorney District Court Judge
Nevada Ba .

#001565
BY ~ DRIA°

for
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Dwight Solander

700 Eim St #29
Boulder City, NV 89005
702-695-1682
dwight202@msn.com
In pro per

IN THE 8% DISTRICT COURT FOR THE STATE OF NEVADA, CLARK COUNTY

No.: A-20-815535-W
State of Nevada, ) Case No.: A-20-815535-
" Plaintiff, Dept: XXI
Vs NOTICE OF APPEAL
Dwight Solander, '
Defendant

TO: JOE HARDY, District Judge, Eighth District Court, Dept.15
TO: STEVEN B. WOLFSON, Clark County District Attorney
NOTICE IS GIVEN That Dwight Solander, Defendant in the above
referenced matter, appeals to the Supreme Court of the State of Nevada the
denial of the Defendants Writ of Habeas Corpus as indicated by the order mailed
to Defendant on 8/25/2021.

Dated this 6" day of Septem|fer, 2021 by:

PwightSolander
700 Elm St #29
Boulder City, NV 89005
702-695-1682
dwight202@msn.com
in pro per

RECEIVED
SEP 13 201
RKOFTHECOURT [Pleading title summary} - 1

Case Number: A-20-815535-W
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2 DISTRICT COURT
3 CLARK COUNTY, NEVADA
4
5 ||DWIGHT SOLANDER,
Case No: A-20-815535-W
6 Petitioner,
Dept No: XX1
! Vs,
8
JEREMY BEAN, WARDEN HDSP,
9 NOTICE OF ENTRY OF FINDINGS OF FACT,
; L Respondent, CONCLUSIONS OF LAW AND ORDER
0
1 PLEASE TAKE NOTICE that on August 23, 2021, the court entered a decision or order in this matter, a

12 |} true and correct copy of which is attached to this notice.
You may appeal to the Supreme Court from the decision or arder of this court. If you wish to appeal. you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

14 110 you. This notice was mailed on August 25, 2021.

15 STEVEN D. GRIERSON. CLERK OF THE COURT
t6 /s/ Amanda Hampton
Amanda Hampton, Deputy Clerk
i7
i8
19 CERTIFICATE OF E-SERVICE / MAILING
20 1 hereby cerify that on this 25 day of August 2021, I served a copy of this Notice of Entry on the
following:
21 =
. ¥ By e-mail:
- Clark County District Attorney’s Office
2 Auorney General's Office — Appellate Division-
24 . .
1 The United States mail addressed as follows:
25 Dwight Solander
- 700 Elm St., #29
26 Boulder City, NV 89005
- Last Known Address
27
2y /s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
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postage prepaid, | true and correct copy of the foregoing _ AJOt1C2 0 £ AY P4
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Steven B Wolfson
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Dated this 6mdayof $22 , 202 | by:

Déght Solander

700 Eim St. #29
Boulder City, NV 85005
702-695-1682

In Pro Per
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ASTA
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
DWIGHT SOLANDER,

JEREMY BEAN, WARDEN,

Plaintiff(s), Dept No: XXI

VS,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Dwight Solander
2. Judge: Joe Hardy, Jr.
3. Appellant(s). Dwight Solander
Counsel:

Dwight Solander

700 Elm St., #29
Boulder City, NV 89005

4. Respondent (s): Jeremy Bean, Warden
Counsel:
Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89155-2212

A-20-815535-W -1-

Case Number: A-20-815535-W
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10.

1.

12.

13.

Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A

Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed: N/A

Date Commenced in District Court: May 27, 2020

Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
Previous Appeal: Yes

Supreme Court Docket Number(s): 67710, 67711, 76228, 76405, 82082, 82427
Child Custody or Visitation: N/A

Possibility of Settlement: Unknown

Dated This 14 day of September 2021.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Dwight Solander

A-20-815535-W -2-
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A-20-815535-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES September 01, 2020

A-20-815535-W Dwight Solander, Plaintiff(s)
VS.
Jeremy Bean, Warden HDSP, Defendant(s)

September 01, 2020 1:45 PM Petition for Writ of Habeas
Corpus

HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C
COURT CLERK: Kristen Brown

RECORDER: Robin Page

REPORTER:

PARTIES
PRESENT: Samuels, Katrina Ann Attorney

JOURNAL ENTRIES

- Court stated that the motion will be decided on the briefs. Court stated its findings and ORDERED,
Motion DENIED. State to prepare the Order.

PRINT DATE:  10/15/2021 Page1of5 Minutes Date:  September 01, 2020

223



A-20-815535-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES March 09, 2021
A-20-815535-W Dwight Solander, Plaintiff(s)
VS.

Jeremy Bean, Warden HDSP, Defendant(s)

March 09, 2021 8:30 AM All Pending Motions
HEARD BY: Hardy, Joe COURTROOM: RJC Courtroom 11D
COURT CLERK: Kristin Duncan

RECORDER: Matt Yarbrough

REPORTER:
PARTIES
PRESENT: Samuels, Katrina A Attorney
Solander, Dwight Plaintiff
JOURNAL ENTRIES

- The State present via Blue Jeans.

PETITION OR WRIT OF HABEAS CORPUS...MOTION TO TRANSFER PETITION FOR WRIT OF
HABEAS CORPUS

Mr. Solander explained that he filed the first Habeas Petition to address an internal issue; however,
the second Habeas Petition was filed post-conviction, and was completely unrelated to the first
Habeas Petition. Additionally, Mr. Solander stated that he agreed with the State's Motion to Transfer,
noting that the second Habeas Petition should not have been placed in the instant case, but should
have been set in the underlying criminal case. The State affirmed Mr. Solander's representations,
stating that the second Habeas Petition was not a time computation challenge, and should be
transferred to the underlying criminal case. Upon Court's inquiry, the State advised that the District
Attorney's Office needed to respond to the Habeas Petition, rather than the Attorney General's Office.

COURT ORDERED the Motion to Transfer Petition for Writ of Habeas Corpus, was hereby

PRINT DATE:  10/15/2021 Page2 of 5 Minutes Date:  September 01, 2020

224



A-20-815535-W

GRANTED; the Petition for Writ of Habeas Corpus, filed on January 5, 2021, was hereby
TRANSFERRED to case number C-14-299737-1, and SET for a hearing in that case. Upon Court's
inquiry regarding whether Mr Solander had the file, Mr. Solander stated that said issue remained
pending, and was currently being heard by the Supreme Court.

COURT ORDERED the District Attorney's Office to respond to the Petition for Writ of Habeas
Corpus, and SET a BRIEFING SCHEDULE as follows: (1) the State's response to be filed on later than
May 11, 2021; and (2) Mr. Solander's response to the State's response, to be filed no later than June 11,
2021.

Mr. Solander advised that the Motion pending in the instant case on March 16, 2021, could be
vacated. COURT ORDERED Plaintift's Motion for Leave of Court to Complete and File Legal Brief in
Support of Writ of Habeas Corpus, pending hearing in the instant case on March 16, 2021, was hereby
VACATED.

6/24/21 8:30 AM (CASE NUMBER C299737-1) PETTTION FOR WRIT OF HABEAS CORPUS

PRINT DATE:  10/15/2021 Page3 of 5 Minutes Date:  September 01, 2020
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A-20-815535-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES August 12, 2021
A-20-815535-W Dwight Solander, Plaintiff(s)
VS.

Jeremy Bean, Warden HDSP, Defendant(s)

August 12, 2021 1:30 PM Petition for Writ of Habeas
Corpus

HEARD BY: Clark Newberry, Tara COURTROOM: RJC Courtroom 16C
COURT CLERK: Carina Bracamontez-Munguia

RECORDER: Robin Page

REPORTER:
PARTIES
PRESENT: Solander, Dwight Plaintiff
Wong, Hetty O. Attorney
JOURNAL ENTRIES

- Court noted Deft. was present out of custody. COURT FINDS the State's return reflects the findings
of the Court that there was no good cause shown for a failure to raise the claims on a direct appeal;
more specifically NRA 34.810(1) required that a petition raised post-conviction that was not based on
an allegation that the plea was involuntary or unknowingly entered or without effective assistance of
counsel was improper. COURT FINDS there were 6 separate claims for relief without merit,
therefore, ORDERED petition DENIED. State DIRECTED to prepare the order; State may use the
template of the legal argument and analysis as set forth in its return as a basis for the order. Mr.
Solander indicated he had filed a motion for a continuance to get the legal arguments together.
COURT STATED ITS FINDINGS and ORDERED the Motion to Continue ADVANCED and DENIED;
State to prepare the order.

CLERK'S NOTE: Subsequent to hearing, Court acknowledged the Motion for Status and to Grant
Motion for Production of Documents set for August 19, 2021 and the Motion for Continuance of
Hearing set for August 24, 2021 were assigned the Department 15, therefore, ORDERED prior rulings
VACATED; matter to REMAIN on calendar as set to be heard by Department 15. A copy of this
minute order was provided to the Defendant via U.S. Mail: Dwight Solander 700 EIm St. #29 Boulder

PRINT DATE:  10/15/2021 Page4 of 5 Minutes Date:  September 01, 2020

226



A-20-815535-W

City, NV 89005. // cbm 09/01,/2021

PRINT DATE:  10/15/2021 Pageb5 of 5 Minutes Date:  September 01, 2020
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Certification of Copy and
Transmittal of Record

State of Nevada SS
County of Clark } .

Pursuant to the Supreme Court order dated October 13, 2021, I, Steven D. Grierson, the Clerk of the
Court of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the
foregoing is a true, full and correct copy of the complete trial court record for the case referenced below.
The record comprises one volume with pages numbered 1 through 227.

DWIGHT SOLANDER,
Plaintiff(s), Case No: A-20-815535-W

Dept. No: XXI
Vvs.

JEREMY BEAN, WARDEN HDSP,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 15 day of October 2021.

Steven D. Grierson, Clerk of the Court

Mot nga

Heather Ungermann, Deputy Clerk






