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CLARK COUNTY, NEVADA 

* * * * * 
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                              ) TRANSCRIPT OF 
                     )  PROCEEDINGS 
          Defendant.          ) 
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LAS VEGAS, CLARK COUNTY, NEVADA, MAY 14, 2020, 9:24 A.M. 

* * * * * 

THE COURT:  So I've got two motions that were filed

yesterday.  There's a motion for a protective order and a

motion to quash subpoena.  Does anybody want to discuss either

of those before we start?

MR. GUTIERREZ:  You've already sent out a minute

order, Judge.  So they're moot I believe.

THE COURT:  Only on the subpoena issue.  So if

that's -- if it's all covered by both of these steps -- because

I read them, and it seemed like there was still a lingering

issue, but we'll deal with it if it comes up.

MR. MUSHKIN:  Whatever you want, Judge.

THE COURT:  Okay.  So do you guys.

All right.  I'm going to go drink some more coffee,

and you guys let me know when we're ready to start.

(Proceedings recessed at 9:25 a.m., until 9:26 a.m.) 

MR. MUSHKIN:  Well, if we can't make it work --

THE COURT:  We can make it work.

MR. MUSHKIN:  -- we don't want to waste judicial

time.  I can have my client listen in, and --

THE COURT:  Can he listen until we fix it?

MR. MUSHKIN:  That was my point.

THE COURT:  Perfect.  Okay.  So we'll have him listen

while we wait for IT.
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relationship to defendant and CBC Partners?

A I am the chief credit officer.

Q And where is CBC Partners domiciled?

A Kirkland, Washington.

Q Is CBC Partners licensed to do business in Nevada?

A No.

Q I'm sorry.  It's a no?

A No.

Q Okay.  Is CBC Partners doing any business in Nevada?

A It's only through the origination of a loan to what

was called PRBI, Pacific brands -- Pacific Restaurant Brands.

And that was a restaurant domiciled in Nevada.

Q Mr. Hallberg, at some point, CBC Partners sold its

note in this transaction; correct?

A Yes.

Q When was that?

A The first couple days of April.

Q What exact date did you sell the note?

A I believe it was effective on the 1st.

Q The note was sold on April 1st, 2020; is that your

testimony?

A I say I believe it was sold.  I don't have it in

front of me.  I believe it was sold on April 1st.

Q Well, what document would you look to to refresh your

memory as to when exactly it was sold?
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A Purchase and sale agreement.

Q Who is the purchase and sale agreement to and from?

A It's with -- it's the address LLC.  I think it's 5248

LLC.

Q Would that be 5148 Spanish Heights LLC?

A Yes.  Yes.  5148.

Q How much did you sell the note for?

MR. MUSHKIN:  Objection, Your Honor.

THE COURT:  Overruled.

MR. MUSHKIN:  Relevance and privilege.

THE COURT:  Overruled.

BY MR. GUTIERREZ:  

Q You can answer.

A I don't have it in front of me.  It was I believe in

the 3.3 to 3.4 million range.

Q So CBC was paid between 3.3 to 3.4 million for its

note?

A Yes.

Q And CBC has accepted that money; correct?

A Yes.

Q And when was that money paid?

A The 1st week of April.

Q Okay.  Then why is CBC still attempting to foreclose

under its note?

A I'm not.
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MR. MUSHKIN:  Objection, Your Honor.  Assumes facts

not in evidence.

THE COURT:  Overruled.

You can answer.

THE WITNESS:  (No audible response.)

THE COURT:  You can answer, sir.

THE WITNESS:  I said I'm not.

THE COURT:  Oh.  Thank you.

MR. GUTIERREZ:  Okay.

BY MR. GUTIERREZ:  

Q So it's your testimony that CBC is not attempting to

foreclose at all under its note; correct?

A Correct.

Q And that's because CBC does not have note or own the

no anymore; isn't that true?

A We sold the note in early April.

Q Okay.  And CBC is also not trying to evict SJC

because -- from the premises; correct?

A Correct.

Q Okay.  So CBC is also not attempting to utilize the

exceptions in the governor's directive as a basis to continue

foreclosure or eviction; correct?

A Correct.

Q Okay.  Now, who purchased the note?

THE COURT:  He already told you that.
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MR. GUTIERREZ:  Oh, I'm sorry.

THE COURT:  That's asked and answered.

MR. GUTIERREZ:  Who -- how are you --

MR. MUSHKIN:  Thank you, Your Honor, for the

objection.

BY MR. GUTIERREZ:  

Q How were you introduced to 5148 Spanish Heights LLC?

A Through Ken Antos.

Q Okay.

A He was the original guarantor on the deal.

Q And who is the -- who is the owner of 5148 Spanish

Heights LLC?

A I don't know.  Mr. Mushkin is representing the

ownership of that LLC.

Q And, Mr. Hallberg, do you have the exhibits in front

of you?

A Some of them.

Q And do you have the -- you have Exhibit A in front of

you?  I just want to turn your attention to the Antos pledge

agreement on A, Exhibit A, page 81.

THE COURT:  Let us know when you found that, sir.

THE WITNESS:  Okay.

BY MR. GUTIERREZ:  

Q Do you have that in front of you?

A Yes.
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Q Okay.  And page 88 under this exhibit do you have

that in front of you?

A Yes.

Q Now, isn't it true that SJC Ventures is not a pledgor

under this contract?

A They're not on page 88.

Q Okay.  Do you have a signature line under this pledge

agreement for where SJC signed to pledge their interest?

A I have the acknowledgment of Spanish Heights, but not

SJVC.

Q And CBC Partners signed the security agreement on

Exhibit A, page 93; correct?

A Page 92, yes.  Well, which page?  The page 99

security agreement, yes.

Q Okay.  Is CBC -- are you contending that CBC is a --

has an ownership interest in SHAC as of today, or was that sold

as part of the note?

A That -- all of our rights were sold with the note.

Q Okay.  So all the rights that CBC had under this,

under these agreements have all been sold to another party at

5148 Spanish Heights LLC; correct?

A Yes.

Q And you don't know who that person is who owns that

company; correct?

A Correct.  I know they're represented by Mr. Mushkin.
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MR. GUTIERREZ:  Give me one second, Your Honor.

BY MR. GUTIERREZ:  

Q Mr. Hallberg, why is CBC here objecting to the

preliminary injunction that's being requested by SHAC and SJC?

A I -- I just -- I don't see the need for it.  We're

actually out of the deal at this point.  From our perspective,

the forbearance agreement matured.  There was no payment made.

We had an offer to buy the note, and we sold it.

Q That goes back to my question:  Why is CBC objecting

to the injunction if it has no note?

A I don't know.

MR. GUTIERREZ:  Pass the witness, Your Honor.

THE COURT:  Thank you.  Mr. Mushkin, you may examine

as your direct, if you'd like.

MR. MUSHKIN:  Thank you, Your Honor.

CROSS-EXAMINATION 

BY MR. MUSHKIN:  

Q Mr. Hallberg, will you state your name and address

for the record.

A Alan Hallberg, 19367, 132nd Street Southeast, Monroe,

Washington.

Q You've been listening all morning; is that fair?

A Yes.

Q And you heard Mr. Bloom testify?

A Yes.
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Q Do you believe that Mr. Bloom testified truthfully?

A No.

Q Say that again?

A No.

Q Let's go through, see if we can unwind some of this.

Give us a little bit of your educational background, please.

A A bachelor of science, finance concentration,

Georgetown University.

Q And you are the chief financial officer of CBC

Partners; correct?

A Chief credit officer; correct.

Q Sorry.  Chief credit officer.  I apologize.  CBC

Partners is, if you will, the management entity for CBC; is

that fair?

A Yes.  CBC Partners is the general partnership that

manages the fund which is CBC Partners 1.

Q Thank you.  And you had discussions with Mr. Bloom in

September, on or about September 17th of -- strike that -- on

or about September of 2017 regarding the pledge agreement; is

that correct?

A Yes.

Q And is it your understanding that the intent of the

pledge agreement was to pledge 100 percent of the units of

Spanish Heights Acquisition Company?

A Yes.
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Q And did you have any specific discussions with

Mr. Bloom regarding that pledge agreement?

A Yes.  The --

Q What did --

A -- we discussed it predraft, and the understanding

was, look, if this doesn't work out, which he had doubted that

it would even lead to this because he indicated that the

judgment claim would be paid very quickly.  He said, look, if

it turns out that the agreement matures, all you have to do is

enforce your rights under the pledge, and you own SHAC.

Q He specifically said that to you in '17?  2017?

A Yes.

Q I mean, in -- yes, in 2017.

A Yes.

Q Now, did you have subsequent discussions with

Mr. Bloom beginning in February of 2020?

A Yes, starting January, February, yes.

Q And tell me the nature of those discussions.

A I asked for updates on liquidity.  It did not look

like anything was going to happen prior to the maturity date in

March, the end of March.  I indicated that it would be tough

for us to extend beyond March 31.  I did not have any support

in credit committee.

Q And what did Mr. Bloom start to say to you at that

point?
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A He -- he asked me, well, what option do I have?  I

said, well, I can sell the note, and he indicated, well, you'll

get nothing for it.  And he also indicated he could just simply

declare bankruptcy.  And it would be better to work with him

and just extend it because he thought that liquidity would be

coming in by June.

Q And he wanted -- did he give you a specific date for

this liquidity event?

A I don't know off the top of my head, but, yes, it was

sometime in June, and it had to do with either the sale of tax

credits related to a bit coin mining operation on the Nevada

Arizona border and also a public offering, which is connected

to that operation, which was supposed to have been floated on

the London exchange.

Q And did any of that come true to your knowledge?

A No.

Q Did you ever receive evidence of a hundred thousand

dollars in repairs as required by the agreements?

A It was all verbal.  I did not see any of the

paperwork.

Q He never provided you anything?

A No.

Q Did you request it?

A At times I'd ask him to send invoices.  I did not get

any.
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Q Did you ever receive any of the property taxes due on

the property?

A No.

Q Did you ever receive the letter from his counsel

regarding the judgment collection process?

A No.

Q Did you instruct my office as a part of the closing

on the note to make the payments that were due for the months

leading up to the March 31st deadline of the forbearance

agreement?

A Yes.

Q And I can represent to you that we've admitted into

evidence some checks that were issued from my trust account.

Were those in fact directed to be issued by you?

A Yes.

Q To the best of your knowledge, all obligations of CBC

I have been met pursuant to the forbearance agreement?

A Yes.

Q You've seen the Bloom declaration in this matter; is

that correct?

A Yes.

Q Do you believe that his declaration was honest and

truthful?

A No.

Q So you've heard his testimony about there's this
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change in the documents that somehow he was not pledging SHAC,

and he was putting up the judgment.  Did you hear that

testimony?

A Yes, I did.

Q Was that truthful testimony?

A No.

Q In fact, it was always planned to have both the

pledge agreement and the security agreement; correct?

A Yes.  They're apples and oranges from a lender's

perspective.

Q And, in fact, they were executed the same day,

weren't they?

A Yes.

Q September 27th?

A [No audible response.]

Q So --

A Yes.

Q So do you -- is there any truth whatsoever to this

notion that a hundred percent of the units of SHAC were not

pledged?  It's your understanding that they were pledged; is

that correct?

A Yes, it is.

MR. MUSHKIN:  Sorry for that terrible question,

Judge.

/ / / 
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BY MR. MUSHKIN:  

Q Now, I want to real quickly go over the documents

that were entered into that illuminate this point, and I'm

going to go backwards.  So let's take a look at the amendment

to the forbearance agreement dated the 1st day of December

2019, which is Exhibit C.  Do you see that?

A I'm getting there.  Yes.

Q On 001, at the end of the very first paragraph, it

says that SJC Ventures LLC is a part collectively of the

parties; correct?

A Correct.

Q And it says at paragraph 9 on C003 that the

membership pledge agreement executed by SJCV and the Antos

Trust will remain in effect; correct?

A Correct.

Q Now, you've heard Mr. Bloom say that SJCV didn't

execute the pledge agreement; right?

A Yes, I heard that.

Q You don't believe that to be true, do you?

A No.

Q You just think that they put the wrong title on that

signature; right?

A That is correct.

Q And the pledge agreement specifically recites that

SJCV is pledging its stock; correct?
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A Yes.

Q I'd like to direct your attention to C006,

paragraph 19.

A Okay.

Q And that paragraph says the Antos parties and the

SJCV parties represent they continue to acknowledge they

continue to pledge their stock in SHAC.  Do you see that?

A Yes.

Q And you understood that to be true?

A Yes.

Q And you relied upon that?

A Absolutely.

Q Okay.  Now, let's take a look at C007, paragraph

B1 in bold print:  Options to extend have terminated.  Do you

see that?

A Yes.

Q Was it your understanding that the lease was

extended, the consent that you had given, only to March 31st

of 2020?

A Yes.

Q And that the -- all other extensions had been

terminated, as stated in bold print?

A Yes.  My -- to be clear, my understanding was they

were extended.  My expectation was he would not have the

liquidity that was required on the maturity date, which would

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PA0991



231

JD Reporting, Inc.

A-20-813439-B | SHAC v. CBC Partners | 2020-05-14 

then lead to the extermination of the leases.

Q Thank you.

A To be clear.

Q And that right to terminate appears -- well, before

we get there, on page 9, you recognize that SJC Ventures has

signed this document; is that correct?

A Yes.

Q And you relied upon their representation that their

stock was pledged; correct?

A Yes, I did.

Q Mr. Hallberg, you've seen the answer and counterclaim

in this case where 5148 now takes on a position in this case;

is that correct?

A Yes.

Q And they are successor in interest to CBC 1 as the

note; is that correct?

A Yes.

Q And the assignment of interest of SHAC in fact went

to CBC Partners, not CBC I, and Mr. Otter is the managing

member of CBC Partners; correct?

A Yes.

Q And it is his intention to assign those rights to

whomever he is directed to by 5148; is that correct?

A That's correct.

Q But as of today, Mr. Otter, on behalf of CBC Partners
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is the holder of the Antos interest in SHAC; is that correct?

A Yes.

Q One last question:  The group of documents that

represent the closing package in the main are in Exhibit 1.

And I just want to go through these again, not individually but

collectively.  These documents were collectively delivered at

the closing; correct?

A Yes.

Q So there was always intended to be a pledge agreement

for a hundred percent of the units of SHAC; is that true?

A Yes.

Q And there was always intended to be a security

agreement in Mr. Bloom's judgment as additional collateral for

performance under the forbearance agreement; is that correct?

A Yes.  From -- and to clarify, from a lender's

perspective, the assignment of the judgment was to help repay

the obligation.  The pledge agreement was a remedy in case the

first part did not come through.  So those two work together,

but they're apples and oranges.

Q And the testimony that Mr. Bloom gave was not

truthful, was it?

A That's my belief, yes.

MR. GUTIERREZ:  Thank you, Your Honor.  No further

questions.

THE COURT:  Any redirect, Mr. Gutierrez?
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REDIRECT EXAMINATION 

BY MR. GUTIERREZ:  

Q Mr. Hallberg, you stated that 5148 Spanish Heights

LLC is a party to this case.  Is that what you said?

A Yes, that's my belief.

Q Did they file a motion to intervene at any point on

this case?

A Sir, I don't know.  You're asking me a legal

question.  I'm here to talk about CBC's position up until the

point we sold the note.

Q Well, is CBC a related entity to 5148 Spanish

Heights?

A No.

Q Okay.  And the lawsuit initially was between SJC

Ventures and SHAC versus CBC Partners; correct?

A To my knowledge, yes.

Q Okay.  Now, you sold the note on April 1st, 2020.

Why is it that your counsel on April 3rd, 2020, in Exhibit N

is still sending letters out on behalf of CBC to vacate the

property for SJC?

A I don't know.

Q Turn to Exhibit N.  You've seen this letter on

Exhibit N; correct?

A Okay.  I see the exhibit.

Q And you authorized your counsel to send this letter
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out; correct?

A We did not talk about the letter before it went out.

Q Okay.  So you didn't authorize this letter to be sent

out on behalf of CBC Partners; is that what your testimony is?

A I did not authorize every letter.  I'm not saying

it's not correct.  I was allowing the attorney to work on our

behalf.

Q Go to Exhibit X.

A Right.  Hold on.

I'm sorry.  I'm not seeing Exhibit X.  Can you

describe it to me.

Q It's an April 8th, 2020, letter from Mr. Mushkin to

my office that is stating that the default notice will not be

withdrawn, and the foreclosure process will continue.  My

question to you is why was default notices still being sent on

behalf of CBC if it sold the note the week before?

A I don't know.  You know, I don't know.

Q Did you authorize this letter to go out?

A Not specifically, no.

Q Let's go to Exhibit C as in cat, page 7.  Okay.  And

on Section B1, the last sentence of this paragraph says:

The parties acknowledge that the

conditions to which CJCV options were subject

have been satisfied and that the SJCV options

have been exercised.
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JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com     
 djb@mgalaw.com  
 
Attorneys for Plaintiffs 
 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada Limited Liability 
Company; SJC VENTURES HOLDING 
COMPANY, LLC, d/b/a SJC VENTURES, 
LLC, a Delaware Limited Liability Company, 
 
                                            Plaintiffs, 
 
vs. 
 
CBC PARTNERS I, LLC, a foreign Limited 
Liability Company; CBC PARTNERS, LLC, a 
foreign Limited Liability Company; 5148 
SPANISH HEIGHTS, LLC, a Nevada Limited 
Liability Company; KENNETH ANTOS AND 
SHEILA NEUMANN-ANTOS, as Trustees of 
the Kenneth & Sheila Antos Living Trust and 
the Kenneth M. Antos & Sheila M. Neumann-
Antos Trust; DACIA, LLC, a foreign Limited 
Liability Company; DOES I through X; and 
ROE CORPORATIONS I through X, inclusive,
 
                                            Defendants. 

 

 
Case No.:   A-20-813439-B 
Dept. No.:  11 
 
TEMPORARY RESTRAINING ORDER 
 
 

 
 AND RELATED CLAIMS. 

 

 
 The Court, having reviewed the application for temporary restraining order filed by Plaintiffs 

Spanish Heights Acquisition Company, LLC and SJC Ventures Holding Company, LLC 
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(“Plaintiffs”), including all other pleadings, declarations, and affidavits on file herein, and for good 

cause appearing, finds that this is a proper instance for a temporary restraining order to be issued and 

that if defendants CBC Partners I, LLC, CBC Partners, LLC, and 5148 Spanish Heights, LLC 

(“Defendants”) are not restrained and enjoined by order of this Court, Plaintiffs will continue to suffer 

immediate and irreparable injury.  Accordingly, 

 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the application for 

temporary restraining order filed by Plaintiffs be, and the same is hereby GRANTED. 

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendants, together with 

any and all of its affiliates, agents, employees, and attorneys, are immediately and until after the 

hearing on Plaintiffs’ motion or preliminary injunction:  

1. Ordered to rescind the Notice of Default conveyed on July 2, 2020 by CBC Partners I, 

LLC, as CBC Partners I, LLC had no claimed interest in the Property by July 2, 2020; 

2. Ordered to rescind the Notice of Breach and Election to Sell Under Deed of Trust recorded 

on September 15, 2020, as there are questions of fact regarding the legitimacy of the 

claimed third-position Deed of Trust; and 

3. Prevented and precluded from engaging in any further foreclosure activities until after the 

hearing on Plaintiffs’ motion for preliminary injunction. 

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that a hearing on the motion 

or preliminary injunction filed by Plaintiffs will take place on the ___ day of _______, 2020/2021, at 

__________ a.m., in Department 11 of the above-entitled Court.  Notice of said hearing and the time 

and place thereof shall be given by Plaintiffs to Defendants’ counsel no later than the ____ day of 

__________, 2020/2021, by serving upon Defendants’ counsel a copy of this temporary restraining 

order, together with a copy of the moving papers.  An opposition, if the opposing party desires to file 

one, shall be filed and served on or before __________.  A reply shall be filed and served on or before 

__________.  

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiffs shall not be 

required to post a bond/ post a bond or cash with the Court in the amount of ___________ in 

accordance with NRCP 65(c) as security for the payment of such costs and damages as may be 

PA1013



 

3 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
 

incurred or suffered by any party who is found to have been wrongfully enjoined or restrained in this 

action.  

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this temporary restraining 

order shall remain in effect until the hearing on the motion for preliminary injunction, unless further 

extended by order of this Court or stipulation of the parties.  

   

 

 

 

Respectfully submitted, 

MAIER GUTIERREZ & ASSOCIATES 
 
 
__/s/ Danielle J. Barraza________________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 
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