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TYRONE KEITH ARMSTRONG

3713 Brentcove Drive

North Las Vegas, Nevada 89032

Telephone: (702) 491-8426

Emaii: performanceoneautomotive@gmail.com

Plaintiff Pro Se
DISTRICT COURT
CLARK COUNTY, NEVADA
TYRONE KEITH ARMSTRONG, Case No:
Dept No:
Plaintiff,
VERIFIED COMPLAINT FOR:

Vs,
1. WRONGFUL FORECLOSURE;
U.S. BANK NATIONAL ASSOCIATION,
as Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3; OCWEN
LOAN SERVICING, LLC; PHH
MORTGAGE CORPORATION;
WESTERN PROGRESSIVE-NEVADA,
INC.; BNC MORTGAGE, INC.; DOES 1
through 20; and ROE BUSINESS
ENTITIES 1 through 20;

2. QUIET TITLE;
. DECLARATORY RELIEF;
4. SLANDER OF TITLE;

5. INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS; AND

6. FRAUD
Defendants.

S N o =g
W

VERIFIED COMPLAINT
(ARBITRATION EXCEPTION CLAIMED: TITLE TO REAL PROPERTY)

COMES NOW Plaintiff Pro Se TYRONE KEITH ARMSTRONG, and complains of
Defendants as follows:
1. PARTIES
1. Plaintiff TYRONE KEITH ARMSTRONG (“Plaintiff”), is, and was at all relevant times

herein, a resident and owner of certain real property located in Clark County, Nevada.

-1-
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2. Defendant U.S. BANK NATIONAL ASSOCIATION as Trustee for Structured Asset
Securities Corporation Mortgage Pass-Through Certificates, Series 2007-BC3 (“U.S. Bank™), is,
and was at all relevant times herein, a business entity of unknown form doing business in Clark
County, Nevada.,

3. Defendant OCWEN LOAN SERVICING, LLC (“Ocwen™), is, and was at all relevant
times herein, a foreign limited liability company incorporated in the State of Delaware, doing
business in Clark County, Nevada, registered with our Secretary of State as Business ID:
NV20021078677.

4. Defendant PHH MORTGAGE SERVICES aka PHH MORTGAGE CORPORATION
(“PHH?), is, and was at all relevant times herein, a foreign corporation incorporated in the State
of New Jersey, doing business in Clark County, Nevada, registered with our Secretary of State as
Business ID: NV19861005108.

5. Defendant WESTERN PROGRESSIVE-NEVADA, INC. (“Western”), is, and was at all
relevant times herein, a foreign corporation incorporated in the State of Delaware, doing business
in Clark County, Nevada, registered with our Secretary of State as Business ID:
NV20121471611.

6. Upon information and belief Defendant BNC MORTGAGE, INC. (“BNC”™) is, and was
at all relevant times herein, a defunct foreign corporation from the State of Delaware, doing
business in Clark County, Nevada, registered with our Secretary of State as Business ID:
NV19981309027.

7. All other persons unknown claiming any right. title. estate. lien or interest in the real
property described in the complaint adverse to Plaintiff’s ownership, or any cloud upon

Plaintiffs title thereto.

R 000003
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8. Plaintiff does not know the true names and capacities of the defendants sued herein as
DOES 1 through 20 and ROE BUSINESS ENTITIES 1 through 20 and, therefore sues said
Defendants by such fictitious names. Plaintiff is informed and believes and therefore alleges that
each of the Defendants designated as DOES or ROE BUSINESS ENTITIES is responsible in
some manner for the events and occurrences referred to in this Complaint, claims some right,
title or interest in the Property described below that is subject and subordinate to the rights,
interests, and asserted ownership of Plaintiff described herein. Plaintiff will amend this
Complaint to insert the true names and capacities of DOES | through 20 and/or ROE
BUSINESS ENTITIES 1 through 20, when the same have been ascertained and to join
Defendants in this action.

9, Plaintiff is informed and believes, and thereon alleges, that at all times herein mentioned,
Defendants U.S. Bank, Ocwen, PHH, Western, BNC, DOES 1-20 and ROE BUSINESS
ENTITIES 1-20 are the agents, employees and/or joint-venturers of each other, and in doing the
things alleged herein below, were acting with the course and scope of such agency, employment
and/or joint venture. Defendants U.S. Bank, Ocwen, PHH and Western are hereinafter
collectively referred to as the “Foreclosing Defendants.”

II. JURISDICTION

10.  This action relates to the ownership and title to certain residential real property located in
Clark County, Nevada that is commonly known as 3713 Brentcove Drive, North Las Vegas,
Nevada 89032; APN: 139-09-217-099; and legally described as LOT 1, BLOCK 4 of
CHEYENNE RIDGE-UNIT 2A_ PLLAT BOOK 54, PAGE 67, of the public records of Clark
County, Nevada (hereinafter the “Property™). Accordingly, jurisdiction and venue are

appropriate in Clark County, Nevada.

R 000004
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t1.  Plaintiff’s Petition for Foreclosure Mediation Assistance' filed in the Eighth Judicial
District Court on July 18, 2018 is an in rem or quasi in rem proceeding’ in which Defendants
U.S. Bank and Western entered into a Stipulation for a 90-Day Stay of Foreclosure With a
Certificate to Issue in 90-Days. No notice of entry of order has yet been entered following said
Stipulation and Order and the register of actions currently reflects that the case remains open.
12. Defendant U.S. Bank’s unlawful detainer related to the Property filed in North Las
Vegas Justice Court, detailed herein below, was an in rem or quasi in rem proceeding and
further subjects the instant action to the prior-exclusive-jurisdiction-doctrine.

13. This Court has continuing, exclusive jurisdiction over this matter because: (/) the
Foreclosure Mediation state court case remains open; (i) the state court 90-day Stay is tolled
pending a notice of entry of order; (¢ii) the state court Stay will commence and continue to
remain in effect 90 days after a notice of entry of order is filed; (iv) an unlawful detainer filed by
Defendant U.S. Bank in North Las Vegas was posted on Plaintiff’s Property; and (v) Plaintiff
responded to Defendants’ unlawful detainer action. This Court should deny Defendants’
anticipated request to remove the instant case to federal court.

ITII. INTRODUCTION

14.  This is an action brought by Plaintiff for declaratory judgment, injunctive and equitable
relief, and for compensatory, special, general and punitive damages. Plaintiff, the homeowner,
disputes the title and ownership of the real property in question, which is the subject of this

action, in that a purported lender alieges to have ownership of Plaintiff’s mortgage note and/or

' Dist. Ct. Case No: A-18-777819-FM.

2 Chapman v. Deutsche Bank Nat'l Trust Co., 302 P.3d 1103 (Nev. May 30, 2013).

* North Las Vegas Justice Court Case No: 15CN000006.

-4-
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Deed of Trust and, that the claim, although facially valid, is invalid and unenforceable because it
is supported by false or fraudulent documents and licensing. Defendants are attempting to
unlawfully sell, assign and/or transfer its purported ownership/security interest in a promissory
note and deed of trust related to the Property, and, thus, do not have lawful ownership or a
sccurity interest in Plaintiff’s home which is described in detail herein. For these reasons, the
Court should issue a preliminary and permanent injunction against the Notice of Trustee Sale
scheduled on July 19, 2019 at 9:00am against Plaintiff’s home and quiet title to the Property in
Plaintiff’s name.

IV. ALLEGATIONS REGARDING BNC MORTGAGE, INC.

I5.  OnMay 02, 1995, BNC originally incorporated in the State of Califotnia as reflected by
the official records of the California Secretary of State.

16.  On October 15, 1997, BNC registered in the State of Delaware as a foreign corporation
from California, as reflected by the official records of the Delaware Secretary of State.

17. OnMarch 11, 1998, the official records of the California Secretary of State reflect a
merger between BNC, a California corporation, and BNC, a Delaware corporation, with BNC, a
Delaware corporation, as the surviving entity.

18.  On March 11, 1998, BNC registered in the State of California as a foreign corporation
from Delaware, as reflected by the official records of the California Secretary of State.

19. On March 20, 1998, BNC, a Delaware corporation, withdrew its domestic corporation
and was no longer active in the State of Delaware, as reflected by the official records of the
Delaware Secretary of State.

20.  On August 17, 1998, BNC registered in the State of Nevada as a foreign corporation from

Delaware as reflected by the official records of the Nevada Secretary of State.

R 000006
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21. On August 17, 1998, BNC filed a Foreign Qualification with the Nevada Secretary of
State, under penalty of perjury, and declared that BNC is in good standing in the State of
Delaware.

22.  Inaccordance with the Foreign Qualification filed by BNC, the State of Nevada Division
of Mortgage Lending approved BNC with an exempt company registration and permitted BNC
to originate loans in Nevada.

23.  BNC renewed its annual foreign registration in Nevada and continued to transact business
in this State until 2007, as reflected by the official records of the Nevada Secretary of State.

24, At all times relevant herein, BNC was not properly licensed to originate mortgage loans
in Nevada due to BNC’s status as a defunct corporation in its home state of Delaware.

V. GENERAL ALLEGATIONS

25, On December 23, 1998, Plaintiff obtained fee simple title to the Property, against the
whole world. The Deed of Trust identified Norwest Mortgage, Inc. as the lender and was
recorded as document number 199812230001631 in the official records of Clark County,
Nevada.

26. On December 23, 2003, Plaintiff refinanced his home, the Deed of Trust identified
Finance America, LLC as the lender and was recorded as document number: 200312230003212
in the official records of Clark County, Nevada.

27.  On December 29, 2004, Plaintiff refinanced his home and the Deed of Trust identified
New Century Mortgage Corporation as the lender and was recorded as document number:
2004 12290002078 in the official records of Clark County, Nevada. The note reflects that the
amount of the mortgage was $224,000.00 at a 6.5% interest rate. The trustee of record was

Southwest Title.

-6-
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28.  Asaresult of the real estate crisis of 2007, New Century Mortgage Corporation was
acquired by Countrywide Financial Corporation, and then acquired by Bank of America
(hereinafter collectively referred to as “Bank of America™).

29.  OnJanuary 25, 2007, a Deed of Trust was recorded against the Property, identified the
lender as BNC, and recorded as document number: 200701250003978 in the official records of
Clark County, Nevada. The purported BNC note was in the amount of $237,000.00 with a 6.4%
interest rate. The trustee of record is reflected as T.D. Service Company. The escrow company
was identified as National Alliance Title Company.

30.  Defendant U.S. Bank alleges to be the beneficiary of the BNC note/deed, Defendant
Ocwen services the purported loan, Defendant PHH is partners with or possesses a joint interest
with Ocwen, and Defendant Western records notices of default and trustee sales on behalf of the
Foreclosing Defendants.

31.  Plaintiff categorically denies that he applied for a mortgage with BNC and chalienges the
authenticity of said note/deed of trust.

32. Neither Bank of America nor Plaintiff received the $237,000.00 benefit from the
purpoirted BNC (second} mortgage. The Foreclosing Defendants have failed to produce proof of
payment and have further failed to produce the original BNC note/deed of trust for inspection.
33, Atno time has Plaintiff made a payment to BNC, ever,

34.  According to the Nevada Secretary of State, the escrow company where the BNC
mortgage was purportedly executed, National Alliance Title Company, was permanently revoked

on or about May 31, 2008.

R 000008
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35.  On February 24, 2009, Plaintiff’s mortgage was subject to a consent judgment entered
between Countrywide Financial Corporation (aka New Century/Bank of America) and the State
of Nevada related to mortgages that originated with Countrywide or its subsidiaries.

36.  On May 06, 2010, the Foreclosing Defendants, through the Cooper Castle Law Firm,
interfered with Plaintiff’s use of the Property and recorded a Notice of Default and Election to
Sell as document number: 201005060002260 in the official records of Clark County, Nevada.
The notice of default was premised on a promise to pay BNC. Said notice of default identified
U.S. Bank as the beneficiary, Ocwen as the loan servicer and Western as the trustee.

37. As a result of the initial non-judicial foreclosure proceedings against Plaintiff’s home, he
suffered from a lack of sleep, anxiety, depression, lack of appetite and loss of productivity
related to his employment.

38.  Notwithstanding numerous requests made by Plaintiff pursuant to NRS 106.295, the
Foreclosing Defendants either concealed or failed to produce the original or a certified copy of
the BNC note, mortgage and any endorsements, either blank or to a specific party.

39. On October 11, 2012, the Foreclosing Defendants, through the Cooper Castle Law Firm,
rescinded said Notice of Default and Election to Sell as document number: 201210110001889 in
the official records of Clark County, Nevada.

40.  OnJanuary 07, 2015, Defendant U.S. Bank filed an unlawful detainer as part of North
Las Vegas Justice Court case number 1 5CN0O00006, naming only Anthony Motris, an alleged

tenant. On or about said date, a copy of said unlawful detainer was posted on Plaintiff’s

Praperty, yet failad to name Plaintiff.

4 District Court Case No: A583442.
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41.  On April 23, 2015, Plaintiff filed a pleading with the North Las Vegas Justice Court that
indicates in relevant part, that Plaintiff is the owner and Anthony Morris has no interest in the
Property.

42, OnMay 14, 2015, Plaintiff appeared at a hearing related to the unlawful detainer in North
Las Vegas Justice Court. The register of actions reflects that Plaintiff was “present but is not
party to this case. Off calendar.”

43.  OnJune 12, 2015, the Foreclosing Defendants once again interfered with Plaintiff's use
of the Property and recorded a Notice of Default and Election to Sell as document number:
201506120001252 in the official records of Clark County, Nevada.

44.  Asaresult of the second non-judicial foreclosure proceedings against Plaintiff”s home,
he suffered from a lack of sleep, anxiety, depression, lack of appetite and loss of productivity
related to his employment.

45.  Plaintiff once again requested the Foreclosing Defendants to produce the original or
certified copy of the note, mortgage and/or assignments. Defendants either concealed or failed to
produce the same.

46. On November 24, 2015, a Notice of Trustee Sale was recorded by Defendant Western on
behalf of the Foreclosing Defendants as document number: 201511240001981 in the official
records of Clark County, Nevada.

47. On or about July 04, 2016, the Internal Revenue Service responded to a complaint filed
by Plaintiff regarding the theft of his identity and confirmed “We verified your documents to
support your identity theft report.”

48. On or about October 26, 2016, Plaintiff satisfied or settled his mortgage with the true

holder of the note and deed of trust, Bank of America.

9.

10
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49.  Plaintiff received written correspondence from Bank of America that reflects “We
received a full payoff for this loan” (attached as exhibit “1”). Along with said written
correspondence, Bank of America enclosed the “original” note® and deed of trust originating
from New Century Mortgage Corporation stamped “paid in full” (attached as exhibit “27).

50.  On December 20, 2016, Plaintiff received a Deed and Encumbrance Report in connection
with an attempt to refinance his Property. Said report reflected the BNC mortgage as a second
morigage on the property. Plaintiff was denied for the loan due to the BNC encumbrance.

51. The BNC mortgage was not used to extinguish the Bank of America mortgage.

52. Upon information and belief, a title report and appraisal of the Property were required
prior to issuance of the alleged BNC mortgage.

53. BNC purportedly issued a second mortgage in the amount of $237,000.00 on a Property
that was encumbered by a $224,000.00 first lien by Bank of America; creating a total
indebtedness of $461,000.00 secured by a Property that, according to BNC, last appraised for
$237,000.00.

54, OnlJanuary 19,2017, Bank of America as the current beneficiary recorded a Substitution
of Trustee and Full Reconveyance in favor of Plaintiff as document number: 201701190001205
in the official records of Clark County, Nevada (attached as exhibit “3™).

55. On February 15, 2017, Plaintiff filed a police report with the North Las Vegas Police
Department claiming that his identity had been stolen to obtain the BNC mortgage.

56.  OnJanuary 18, 2018, the Defendants’ second Notice of Default and Election to Sell was

rescinded by Defendant Western and recorded as document number: 201801180000153 in the

official records of Clark County, Nevada.

® Original note available for inspection upon request.

-10-
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57. OnMay 31, 2018, the Foreclosing Defendants, through Defendant Western, recorded a
third Notice of Default and Election to Sell as document number: 2018053 10000866 in the
official records of Clark County, Nevada.

58.  Asaresult of the third foreclosure proceedings against Plaintiff’s home, he suffered from
a lack of sleep, anxiety, depression, lack of appetite and loss of productivity related to his
employment.

59.  Onluly 18, 2018, Plaintiff filed his Petition for Foreclosure Mediation in district court.
60.  On September 18, 2018, a stipulation and order was entered for a 90-day stay of
foreclosure with a certificate to issue in 90-days. No nofice of entry of the stipulation and order
appears in the case file.

61.  On November 04, 2018, Plaintiff submitted a complaint to the Nevada Secretary of State
Notary Division and alleged that he did not execute his signature on the BNC note that was
purportedly witnessed by Roseanne Ehring, a Nevada notary. Plaintiff requested to inspect the
notary’s journal to determine whether Plaintiff’s signature was present. Plaintiff’s complaint to
the Notary Division details the due diligence he conducted to locate the notary, but to no avail.
62.  OnNovember 29, 2018, the Notary Division responded to Plaintiff’s complaint, found
that the notary’s appointment expired in 2008 and that the former notary is not required to
produce her journal more than seven years after expiration of her appointment.

63.  On December 10, 2018, Plaintiff conducted due diligence in an attempt to inspect
documents in connection with the purported BNC loan application and to identify the individuals
that participated at closing. Plaintiff made attempts to locate the escrow company that is
reflected on the BNC deed of trust, National Alliance Title Company. All locations in Clark

County were out of business.

12
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64.  According to the Nevada Secretary of State, National Alliance Title Company was a
foreign corporation from California that was permanently revoked on or about May 31, 2008.
65.  Ina further attempt to locate the purported BNC mortgage records, a business entity
search with California Secretary of State revealed no record for National Alliance Title
Company.

66.  To date, Defendants have failed to produce adequate evidence of the original or certified
copy of the Note, Mortgage and/or Assignments.

67.  Plaintiff has openly and continuously been in exclusive possession and control of the
Property since December 23, 1998; maintained and paid all utilities including, but not limited to
water, sewer, trash, electric, gas, HOA fees, property taxes, homeowner’s insurance, and made
numerous improvements to the Property.

638. On June 13, 2019, the Foreclosing Defendants recorded a Notice of Trustee Sale as
document number: 201906130001519 in the official records of Clark County, Nevada.

69.  Unless and until enjoined and restrained by order of this court, Defendants will cause
grave and irreparable injury to Plaintiff in that he will be deprived of his home.

70.  Plaintiff has no adequate remedy at law for the continuing conduct in that it would be
impossible for Plaintiff to determine the precise amount of damage he will suffer if Defendants’
conduct is not restrained, and that Plaintiff will be deprived of the Property, his home of 20

years, which deprivation cannot be compensated in damages.

V1. CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
(WRONGFUL FORECLOSURE)

71. Plaintiff hereby incorporates each and every paragraph above as though fully set forth

herein.

-12-
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72.  Plaintiff was not in default when the Foreclosing Defendants exercised the power of sale
because Plaintiff tendered the amount of the secured indebtedness to Bank of America or was
excused from tendering and Plaintiff received a satisfaction of mortgage from Bank of America
(see exhibits “1-3,” inclusive).

73.  Plaintiff was not in default when the Foreclosing Defendants exercised the power of sale
because at no time did Plaintiff enter into a residential mortgage agreement with BNC for the
power of sale to be conferred upon or exercised by the Foreclosing Defendants.

74.  Plaintiff has repeatedly challenged the authenticity of the BNC note and, notwithstanding
Plaintiff’s nun;erous requests via certified mail, the Foreclosing Defendants have either
concealed or failed to produce the original or certified copy of the note, mortgage and/or
assignments required pursuant to NRS 106.295.

75.  Assuming arguendo, even if Defendants did have the ability to produce an original
note/mortgage (and they do not), BNC was not properly licensed to originate loans in Nevada, or
elsewhere, because at all relevant times herein BNC was a defunct corporation in its home state
of Delaware.

76. The note by which the foreclosing bank purportedly took a heneficial interest in the deed
of trust is not merely voidable, but veid ab initio; and the Foreclosing Defendants have no legal
right to foreclose on the Property. The void note is the proximate cause of actual injury and
Plaintiff has been harmed or prejudiced as a result.

77.  Plaintiff has no other plain, speedy or adequate remedy and the injunctive relief prayed
for below is necessary and appropriate at this time to prevent irreparable loss to Plaintiff.

Plaintiff has suffered and will continue to suffer in the future unless Defendants’ wrongful

-13-
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conduct is restrained and enjoined because real property is inherently unique and it will be
impossible for Plaintiff to determine the precise amount of damage he will suffer.

SECOND CLAIM FOR RELIEF
(QUIET TITLE)

78.  Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

79.  Plaintiff is the equitable owner of the Property and entitled to a determination from this
Court pursuant to NRS 30.010 et seq. and/or 40.010.

80.  Anactual controversy has arisen and exists between Plaintiff and Defendants specified
hereinabove, regarding Plaintiff’s respective rights, in that Plaintiff contends that Defendants,
and each of them, are unlawfully asserting an adverse claim to title to real property duly owned
by Plaintiff; that title to the Property is affected by a claim by the Defendants (i.e. Notice of
Trustee Sale); and that the claim, although facially valid, is invalid and unenforceable because it
is supported by false or fraudulent documents and licensing. Defendants do not have the right to
foreclose on the Property because Defendants, and each of them, have failed to perfect any
security interest in the Property, cannot prove to the court that they have a valid interest, properly
licensed, or are otherwise barred by the statute of limitations.

THIRD CLAIM FOR RELIEF
(DECLARATORY RELIEF)

81. Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

82. Plaintiff seeks a declaration from this Court. pursuant to NRS 30.010 et seq. and/or

40.010, that title in the Property be vested in Plaintiff free and clear of all liens and

-14-
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encumbrances, that the Defendants herein have no estate, title, right, interest, or claim to the

subject Property adverse to the Plaintiff.

FQURTH CLAIM FOR RELIEF
(SLANDER OF TITLE)

83.  Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

84.  Only the beneficiary of a Deed of Trust or the beneficiary’s assignee or the agent of a
beneficiary or its assignee may cause to be recorded against real property either a Notice of
Default or Notice of a Trustee’s Sale.

85.  Defendants, and each of them, disparaged Plaintiff’s exclusive valid title by and through
the preparation, posting, publishing and recordings related to the BNC mortgage including, but
not limited to numerous Notices of Default and Notice of Trustee Sales.

86.  Defendants knew or should have known that such documents were improper in that at the
time of execution and delivery of said documents, Defendants had no right, title or interest in the
Property. These documents were naturally and commonly to be interpreted as denying,
disparaging, and casting doubt upon Plaintiff’s legal title to the Property. Due to the posting,
publishing and recording of said documents, Defendants’ disparagement of Plaintiff’s legal title
was made to the world at large.

87. At the time that the false and disparaging documents were created and published,
Defendants knew the documents were false and created and published them with the malicious
intent to injure Plaintiff and deprive him of his exclusive right, title, and interest in the Property,
and to obtain the Property for their own use by unlawful means.

88. As a direct and proximate result of Defendants’ fraudulent, oppressive and malicious

conduct in publishing these documents, Plaintiff’s title to the Property has been disparaged and

-15-
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slandered, there is a cloud on Plaintiff’s title, Plaintiff has suffered, and continues to suffer,

damages in an amount that exceeds $15,000.00.

FIFTH CLAIM FOR RELIEF
(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)
89.  Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.
90. The actions of Defendants, as set forth herein, have resulted in the Plaintiff being
threatened with the loss of Property.
91.  This outcome has been created without any right or privilege on the part of the

Defendants, and, as such, their actions constitute outrageous or reckless conduct.

92, Defendants, intentionally, knowingly and recklessly misrepresented to the Plaintiff those
Defendants were entitled to exercise the power of sale provision contained in a fraudulent deed
of trust. Defendants were not entitled to do so and have no legal, equitable, or actual beneficial
interest whatsoever in the Property.

93.  Defendants’ conduct, fraudulently attempting to foreclose or claiming the right to
foreclose on the Property in which they have no right, title, or interest is so outrageous and
extreme that it exceeds all bounds usually tolerated in a civilized community.

94, Such conduct was taken with the specific intent of inflicting emotional distress and
debilitated that Plaintiff would be unable to exercise legal rights in the Property; the right to title
of the Property; the right to verify the alleged debt that Defendants are attempting to collect, and
right to clear title to the Property such that said title will regain its marketability and value.

95. At the time Defendants began their fraudulent foreclosure proceedings, Defendants were

not acting in good faith while attempting to collect on the subject debt. Defendants, and each of

-16-
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them, committed the acts set forth above with complete, utter and reckless disregard of the
probability of causing Plaintiff to suffer severe emotional distress.

96.  As an actual and proximate cause of Defendants’ attempt to fraudulently foreclose on
Plaintiff’s home or claim of the right to foreclose on Plaintiff’s home, the Plaintiff has suffered
severe emotional distress, including but not limited to lack of sleep, anxiety and depression.
97. Plaintiff did not default in the manner expressed in the notices of default, yet due to
Defendants’ outrageous conduct, Plaintiff has been living under the constant emotional
nightmare of losing his Property.

98.  Asaproximate cause of Defendants’ conduct, Plaintiff has experienced many sleepless
nights, severe depression, lack of appetite, and loss of productivity related to his employment,
99, As a result of Defendants’ conduct, Plaintiff has been damaged in an amount in excess of
$15,000.00.

SIXTH CLAIM FOR RELIEF
(FRAUD)

100.  Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

101.  Defendant BNC knowingly or recklessly filed a Foreign Qualification with the Nevada
Secretary of State, under penalty of perjury, that it knew to be false or fraudulent.

102. Defendant BNC knowingly or recklessly induced the Nevada Mortgage Lending Division
to issue BNC a license to transact business in Nevada.

103. The State of Nevada Mortgage Lending Division relied on the material representation
that BNC was a foreign corporation in good standing when issuing BNC a license to transact

business in Nevada.

-17-
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104.  Upon information and belief, Defendants BNC manufactured false or fraudulent notes
during the real estate crisis of 2007 in an effort to foreclose on homes in which it had no interest
and, as a calculated business practice, incurred no liability due to its status as a defunct foreign
corporation.

105.  On or about February 18, 2015, Defendant U.S. Bank attempted to circumvent notice
requirements to Plaintiff by posting an unlawful detainer on his Property, yet failing to name
Plaintiff in said unlawful detainer, as a fraudulent and calculated business practice to remove
Plaintiff from the Property without affording Plaintiff due process of law.

106. Defendants, at all relevant times herein, omitted documents required to be produced
pursuant to NRS 106.295.

107.  Plaintiff further contends that the above-specified Defendants, and each of them, falsely
or fraudulently prepared documents required for Defendants, and each of them, to foreclose on
Plaintiff’s home as a calculated and fraudulent business practice.

108.  Plaintiff requests that this Court find that Defendants are vexatious litigants and that the
purported power of sale contained in the purported Note and Deed of Trust has no force and
effect because Defendants’ actions in the processing, handling and attempted foreclosure of this
loan involved numerous fraudulent, false, deceptive and misleading practices, including, but not
limited to violations of State laws designed to protect borrowers, which has directly caused
Plaintiff to be at an equitable disadvantage to Defendants, and each of them.

109. Defendants, and each of them, through the allegations alleged above, have or claim the
right to illegaliy commence foreclosure under the Note on the Property via a foreclosure action
supported by false or fraudulent documents. Said unlawful foreclosure action has caused and

continues to cause Plaintiff great and irreparable injury in that real property is unique.

-18-

19
R 000019



O o8 o~ S W B W

10
11
12
13
14
15

17
18
19
20
21
22
23
24
25
26
27
28

110.  As a proximate result of Defendants’ conduct, Plaintiff has suffered harm.

111.  As a result of Defendants’ conduct, Plaintiff has been damaged in an amount in excess of
$15,000.00.
WHEREFORE, Defendant prays for judgment as follows:

L. For the foreclosure sale to be enjoined by a preliminary and/or permanent injunction.

2. A judicial declaration that the title to the subject Property is vested in Plaintiff alone and
that Defendants, and all other persons unknown, and each of them be declared to have no right,
title, estate, lien or interest in the real property described in the complaint adverse to Plaintiff"s
ownership, or any cloud upon Plaintiff’s title thereto.

3. That Defendants, and all other persons unknown, their agents or assigns, be forever
enjoined from asserting any right, title, estate, lien or interest in the real property described in
the complaint adverse to Plaintiff"s ownership, or any cloud upon Plaintiff’s title thereto.

4. Compensatory, special, general and punitive damages.

5. For such other and further relief as the Court deems just and proper.

DATED this 18" day of June, 2019.

Wﬂ%{ | @/75%” Uiz p

By

TYRONE KEITH ARMSTRONG

3713 Brentcove Drive

North Las Vegas, Nevada 89032

(702) 491-8426
performanceoneautomotive@gmail.com
Plaintiff Pro Se

-19-
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VERIFICATION

STATE OF NEVADA )

COUNTY OF CLARK ; >
I, TYRONE KEITH ARMSTRONG, under penaity of perjury, state:
1. ‘That | am the Plaintiff in this matter.
2. That | am over 18 years of age and competent to testify to the facts herein.
3. That | have read the above and foregoing Verified Complaint and know the contents
thereof; that the same is true of my own knowledge, except those matters stated therein upon
information and belief, and as to those matters | believe them to be true.
4, That I bring this Complaint in good faith and not for any improper purpose.
Per NRS 53.045 “I declare under penalty of perjury that the foregoing is true and correct.”

DATED this 18" day of June, 2019.

TYRONE KEITH ARMSTROT@

220~
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Bankof America .

S

’:’//" Bank of America

4500 Amon Carter Blvd
TX2-979-01-19
Qctober 26, 2016 Fort Worth, TX 76155

TYRONE K ARMSTRONG
3713 BRENTCOVE DR APT A
North Las Vegas, NV 89032

Loan #9786998021208001

Property Address: 3713 BRENTCOVE DR
NORTH LAS VEGAS NV 89032

TYRONE K ARMSTRONG,

We received a full payoff for this loan.
Our records show that Bank of America has received a full payoff of your promissory note, home equity

agreement, or other instrument of indebtedness (referred to as “Note” in this letter) for the loan listed
ahove.

What you should know

K Enclosed is the original Note marked “paid”.

Enclosed is a copy of the Note marked “paid”. Based on our records, the original Note has been lost
or destroyed.

We are unable to locate the original Note or a copy. Based on our records, the original Note has been
lost or destroyed.

X Enclosed is the original security instrument marked “paid” .

Enclosed is a copy of the security instrument marked “paid”. Based on our records, the original
security instrument has been lost or destroyed.

We are unable to locate the original security instrument or a copy. Based on our records, the original
security instrument instrument has been lost or destroyed.

We are providing you this letter for your records.

Questions?

We appreciate the apportunity to serve your home loan needs. If you have any guestions, please call us
at 800.669.4807 Monday through Friday 7 a.m. to 10 p.m. Eastern.

23
R 000023



O 0 ~1 o W B W N —

NN OR N RN RN RN N = = e e e e e =
OO\JO\MAWN'—'D\OOONO\M-P-UJN—-O

EXHIBIT *2”

22

24

R 000024



IR

20041229-0002078

N paceel N Fee. $36.00

ssessor's Parcel Number: NIC Fee:

139-09-217-099 @ 50
Rewrn To: New Century Mortgage 1212812004 10:32.5
Corporation 120040160085

18400 Von Karman, Suite 1000 Requestar‘

“\".‘S"e* Ch 92612 SOUTHAEST TITLE

Prepared By: New Century Mortgage Frances Deane KGP

Corporation

18400 Von Karman, Suite 1000
Irvine, CA 92612

Recording Requested By: New Century
Mortgage Corporation

18400 Von Karman, Suite 1000
Irvine, CA 92612

Clark County Recorder  Pgs: 23

g’k’j’ / "2 - 00 ?J TL [Space Above This Line For Recording Data]

DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A} "Security Instrument” means this document, which is dated December 23. 2004 s
together with all Riders to this document.
(B) "Borrower" is TYRONE K ARMSTRONG, A Single Man

610 069980212 D2 001 083

Borrower is the trustor under this Security Instrument.
{C) "Lender" is New Century Mortgage Corporation

Lenderis a Corporation

organized and existing under the laws of California .
1000584013
NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/61
G -6(NV) (0307).01 1

—
Page 1 of 15 Initials:_/ (< z:f

VMP Mortgage Solutions (800)521-7291
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ADJUSTABLE RATE NOTE

(LIBOR Six Month Index (as Published in The Wall Street Journal) - Rate Caps)
2 YEAR RATE LOCK

THIS NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT.

19
December 35, 2004 North Las Vegas Nevada
{Date) (City) (State)

3713 BRENTCOVE DRIVE, North Las Vegas, NV 89032

(Property Address)

1. BORROWER'S PROMISE TO PAY

In return for a loan that I have received, I promise to pay U.S. § 224,000.00 (this amount is called
“principal"), plus interest, to the order of the Lender. The Lender is New Century Mortgage Corporation

, a California Corporation. Iunderstand that the Lender may transfer this Note. The Lender or anyone who takes
this Note by transfer and who is entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. 1
will pay interest at a yearly rate of 6.500 %. The interest rate 1 will pay may change. The interest rate
required by this Section 2 and Section 4 is the rate I will pay both before and after any default described in
Section 7(B} of this Note.

The interest rate I will pay may change on the first day of January, 2007, and on that day every 6th month
thereafter. Each date on which my interest rate could change is called an "Interest Rate Change Date.” The new
rate of interest will become effective on each Interest Rate Change Date in accordance with Section 4 of this Note.

3. PAYMENTS

(A) Time and Place of Payments

Beginning on the first day of February 1, 2005 and on the first day of every month thereafter until the first day of
January, 2007, I will pay only interest on the unpaid principal balance of the Note. Thereafter, I will pay principal
and interest by making payments every month until the Maturity Date, as provided below. I will make these
payments every month until I have paid all of the principal and interest and any other charges described below that I
may owe under this Note.

My monthly payments will be applied to interest before principal. If on January 1, 2035, I still owe
amounts under this Note, I will pay those amounts in full on that date, which is called the "Maturity Date."

Lo

212 N 001 po1

NCMC
2/28 Six Month LIBOR Note
RE-410 (111803) Page 1 of 5 1000584013
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- -1 will make my monthly payments at 18400 Von Karman, Suite 1000 Irvine, CA 92612
or a* a different place if required by the Note Holder.

{Bj Amount of My Monthly Payments

Each of my initial monthly payments will be in the amount of U.S. $ 1,213.34 . This amount may change.

(C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest
rate that I must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly
payment in accordance with Section 4 of this Note.

(D) Withhelding

If I am a non-resident alien, | understand that all payments due hereunder shall be paid without reduction
for any taxes, deductions or withholding of any nature. If such tax, deduction or withholding is required by any law
to be made from any payment to the Note Holder, I shall continue to pay this Note in accordance with the terms
hereof, such that the Note Holder will receive such amount as it would have received had no such tax, deduction or
withholding been required.

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of January, 2007 and on the same day of every
6th month thereafter. Each date on which my interest rate could change is called an "Interest Rate Change Date."

(B) The Index

Beginning with the first Interest Rate Change Date, my interest rate will be based on an Index plus a
margin. The "Index" is the average of interbank offered rates for six-month dollar deposits in the London market
("LIBOR"), as published in The Wall Street Journal "Money Rates” Table. The most recent Index figure available
as of the first business day of the month immediately preceding the month in which the Change Date occurs is
called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

At each Interest Ratc Change Date, the Note Holder will calculate my new interest rate by adding Five
And Eight Tenth(s) percentage points (5.800%) to the Current Index. The Note Hotlder will then round this figure
to the nearest one-eighth of one percentage point (0.125%). Subject to the limit stated in Section 4(D) below, this
rounded amount will be my new interest rate until the next Interest Rate Change Date.

(i) Interest-Only Period. The "Interest-only Period" is the period from the date of this Note

through January 1, 2007 . For the Interest-only Period, the Note Holder will calculate the
amount of the monthly payment 1o be onc-twelfth (1/12th) of one (1) ycar's intcrest 6.500 %. The

result of this calculation will be the amount of my monthly payment until the next Interest Rate

Change Date.
NCMC
2/28 Six Month LIBOR Note
RE-410{111803) Page 2 of 5 1000584013
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(ii) Amortization Period. The "Amortization Period” is the period after the Interest-only Period
and continuing until the Mamrity Date. During the Amortization Period, after calculating my new
interest rate as provided in Section 4(C) above, the Note Holder will then calculate the amount of
the monthly payment that would be sufficient to fully repay the remaining unpaid principal in
equal monthly payments by the Maturity Date, assuming, for purposes of each calculation, that
the interest rate remained unchanged during that period. The result of this calculation will be the
new amount of my monthly payment.

{D) Limit on Interest Rate Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than 8.000 % or less than
6.500 %. Thereafter, my interest rate will never be increased or decreased on any single Change Date by more than
one and one half percentage points (1.5%) from the rate of interest I have been paying for the preceding month. My
interest rate will never be greater than 13.500 % nor less than 6.500%.

{E) Effective Date of Changes

My new interest rate will become effective on each Interest Rate Change Date. T will pay the amount of
my new monthly payment beginning on the first monthly payment date after the Interest Rate Change Date until the
amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment at least 25 days before the effective date of any change. The notice will include information
required by law to be given to me and also the title and telephone number of a person who will answer any
questions I may have regarding the notice.

$. BORROWER'S RIGHT TO FREPAY

1 have the right to make payments of principal at any time before they are due. A payment of principal
only is known as a “prepayment.” When I make a prepayment, I will tell the Note Holder in writing that I am doing
50.

I may make a full prepayment or partial prepayments without paying any prepayment charge. The Note
Holder will use all of my prepayments to reduce the amount of principal that [ owe under this Note and to pay the
interest then accruing at the Note rate as of the date my prepayments are applied. If I make a partial prepayment,
there will be no changes in the due dates of my monthly payments unless the Note Holder agrees in writing to those
changes. My partial prepayment may reduce the amount of my monthly payments after the first Change Date
following my partial prepayment. However, any reduction due to my partial prepayment may be offset by an
interest rate increase.

6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with this loan exceed the permitted limits,
then: (i) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and (ii) any sums already collected from me which exceeded permitted limits will be refunded to me. The Note
Holder may choose to make this refund by reducing the principal I owe under this Note or by making a direct
payment to me. If a refund reduces principal, the reduction will be treated as a partial prepayment.

NCMC
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7. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of fifteen calendar
days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000% or
$5.00, whichever is greater of my overdue monthly payment. I will pay this late charge promptly but only once on
each late payment.

(B) Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default

If T am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue
amount by a certain date, the Note Holder may require me to pay immediately the full amount of principal which
has not been paid and all the interest that I owe on that amount. That date must be at least 30 days after the date on
which the notice is delivered or mailed to me.

(D) No Waiver by Note Holder

Even if, at a time when I am in defauit, the Note Holder does not require me to pay immediately in full as
described above, the Note Holder will still have the right to do so if I am in default at a later time.

{E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will
have the right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not
prohibited by applicable law. Those expenses include, for example, reasonable attorneys' fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will

be given by delivering it or by mailing it by first class mail to me at the Property Address above or at a different
address if I give the Note Holder a notice of my different address.

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder
under this Note will be given by mailing it by first class mail to the Note Holder at the address stated in Section
3(A) above or at a different address if I am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the
promises made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor,
surety or endorser of this Note is also obligated to do these things. Any person who takes over these obligations,
including the obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises
made in this Note. The Note Holder may enforce its rights under this Note against each person individually or

against all of us together. This means that any one of us may be required to pay all of the amount owed under this
Note.

10. WAIVERS

I and any other person who has obligations under this Note waive the rights of presentment and notice of
dishonor, and further waive all relief under any valuation and appraisement laws. "Presentment” means the right to

NCMC
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require the Note Holder to demand payment of amounts due. "Notice of dishonor” means the right to require the
Nr~" Holder to give notice to other persons that amounts due have not been paid.

11. GOVERNING LAW - SECURED NOTE

Y.
2~

This Note is governed by federal law and the law of the jurisdiction in which the property-encumbered by
the Security Instrument (as defined below) is located. In addition to the protections given to the Note Holder under
this Note, 2 Mortgage, Deed of Trust or Security Deed (the "Securify Instrument"), dated the same date as this'Note
protects the Note Holder from possible losses which might result if I do ndt keep-the promises which I make in the
Note. That Security Instrument describes how and under what conditions I may bé required fg make~immediate

payment in full of all amounts I owe under this Note. Some of those conditions a E"(!’é'ééribe;tgasgfollpws: o

Transfer of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person} without Lender's prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which Borrower
must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

CAUTION
IT IS IMPORTANT THAT YOU THOROUGHLY READ THIS NOTE BEFORE YOU SIGN IT.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

T P /, /j’ .
o K e e

T!kONE K ARMSTRONG - Boz‘r{@ T T T T T T T  TRomower
' - Borrower T T T T T Bomower

i 7 ~Borrower T 7 Borower

T T T T T T T Borrdwer T 7 . Borrower

(Sign Original Only)

NCMC
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Inat#: 20170119-0001205

Fees: $21.00

N/C Fee: $0.00

01/18/2017 10:28:53 AM

Receipt #: 2985352

Requestor:

RECONTRUST COMPANY NA
19/ Recorded By: CDE Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

Tax ID: 139-09-217-099
THE UNDERSIGNED HEREBY AFFIRMS THAT TH!S DOCUMENT CONTAINS NO INDIVIDUAL'S FEDERAL SOCIAL SECURITY NUMBER
Trisha Baca, Assistant Vice President
II w%ﬁl UID:652744¢8-7184-435f-p2f5-84b6cd9aBaf1
] DOCID_2006998021220100
SUBSTITUTION OF TRUSTEE AND FULL RECONVEYANCE

WHEREAS, TYRONE K ARMSTRONG
Is the trustor, NEW CENTURY MORTGAGE CORPORATION, BY COUNTRYWIDE HOME LOANS,
INC., ITS ATTORNEY-IN-FACT is the current beneficiary ("Beneficiary") and SOUTHWEST TITLE was
the original trustee under that ¢ertain Deed of Trust dated 12/23/2004 and recorded 12/28/2004, as
Instrument or Document No.20041229-0002078, in Book N/A, Page N/A, of Official Records of the
County of CLARK, State of Nevada.
NOW THEREFORE, the undersigned Beneficiary hereby substitutes a new trustee, ReconTrust
Company, N.A. (“Trustee”), under the Deed of Trust, and Trustee does hereby reconvey, without

warranty, to the person or persons legally entitled thereto, the estate now held by Trustee under the
Deed of Trust.

Dated: 01/09/2017
Beneficiary: Trustee:
NEW CENTURY MORTGAGE CORPORATION, BY ReconTrust Company, N.A.
COUNTRYWIDE HOME LOANS, INC., ITS

ATTORNEY&N-FACT
By: By: 4&-

Jesse Lesgr Trisha Baca
Assistant Vice President Assistant Vice President

Document Prepared By And
When Recorded Return To:

TYRONE K ARMSTRONG ReconTrust Company, N.A /Lien Release
3713 BRENTCOVE DR APT A TX2.979-01-19 REL
North Las Vegas, NV 89032 P.O. BOX 619040
Dallas, TX 75261-9943
(800) 540-2684
32
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This Substitution of Trustee and Full Reconvenyance is made without recourse to or against the New
Century Liquidating Trust and New Century Mortgage Corporation, and without representation of
warranty, express or implied, by the New Century Liquidating Trust and New Century Mortgage
Corporation,
Notarial Acknowledgment
DOCID_2006998021220100

Aftached to Substitution of Trustee and Full Reconveyance dated: 01/09/2017
2 pages including this page

STATE OF ARIZONA,

COUNTY OF MARICOPA

On 01/09/17, before me, Amanda Rodriguez, Notary Public, personally appeared Jesse Lester,
Assistant Vice President of NEW CENTURY MORTGAGE CORPORATION, BY COUNTRYWIDE
HOME LOANS, INC., ITS ATTORNEY-IN-FACT and Trisha Baca, Assistant Vice President of
ReconTrust Company, N.A., whose identities were proven to me on the basis of satisfactory evidence
to be the persons they claim to be and whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacities, and that by their
signatures on the instrument the persons, or entity upon behalf of which the persons acted, executed
the instrument.

IN WITNESS WHEREOF, | have hereunto set my hand angd affixed my notarial seal the day and year

last written. 0 l
“;.‘ n

%, AMANDA RODRIGUEZ Amarda Rodriguez : )
Sfermm @ NOTARY PUBLIC - ARIZONA Notary Public for said State’ any Colnty

S

Document Prepared By And
When Recorded Return To:

TYRONE K ARMSTRONG ReconTrust Company, N.A./Lien Releass
3713 BRENTCOVE DR APT A TX2-878-01-19 REL.
North Las Vegas, NV 89032 P.Q. BOX 619040
Dailas, TX 75261-9843
(800) 540-2684
33
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Electronically Filed
6/18/2019 9:52 P
Steven D. Grierson

cu.sai OF THE cmjgg
IAFD '

TYRONE KEITH ARMSTRONG
3713 Brentcove Drive
North Las Vegas, Nevada 88032

Telephone: (702) 491-8426 CASE NO: A-19-796941-C
Email: performanceoneautomotive@gmail.com Department 18
Plaintiff Pro Se

DISTRICT COURT

CLARK COUNTY, NEVADA

TYRONE KEITH ARMSTRONG,

CASE NO.
Plaintiff,
DEPT. NO.
YT

U.S. BANK NATIONAL ASSOCIATION,
as Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3; OCWEN
LOAN SERVICING, LLC; PHH
MORTGAGE CORPORATION;
WESTERN PROGRESSIVE-NEVADA,
INC.; BNC MORTGAGE, INC.; DOES 1
through 20; and ROE BUSINESS
ENTITIES 1 through 20;

Defendant(s).

INITIAL APPEARANCE FEE DISCLOSURE (NRS CHAPTER 18)
Pursuant to NRS Chapter 19, as amended by Senate Bill 108, filing fees are

submitted for parties appearing in the above entitied action as indicated below:

New Compiaint Fee 1°" Appearance Fee

(] $1530[ ] $520[ 1 $299 [ $270.00 $1483.00[] $473.00[ ] $223.00

Name: TYRONE KEITH ARMSTRONG

L1830

IAFD Word Fillable.doc/6/18/2019

Case Number: A-19-796941-C
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[ ]$30

L]$30

[ 1$30
L] Total of Continuation Sheet Attached s
TOTAL REMITTED: (Required) Total Paid $270.00

DATED this 18" day of June, 2019.

Tyt (i

TYRONE KEITH ARMSTRONG O
3713 Brentcove Drive

North Las Vegas, Nevada 89032

Telephone: (702) 491-8426

Email: performanceoneautomotive@gmail.com
Flaintiff Pro Se

35
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Elagtronizally Filad
§/18/2019 1010 P
Btavan D, Brisrson
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TYRONE KEITH ARMSTRONG

3713 Brentcove Drive

North Las Vegas, Nevada 89031

Telephone: (702) 491-8426

Email: performanceoneautomotive@gmail.com

Plaintiff Pro Se

DISTRICT COURT

CLARK COUNTY, NEVADA

TYRONE KEITH ARMSTRONG, Case No: A-19-796941-C
Dept No: XV

Plaintiff,
VS,

)

)

)
)
%
U.S. BANK NATIONAL ASSOCIATION, )
as Trustee for Structured Asset Securities )
Corporation Mortgage Pass-Through )
Certificates, Series 2007-BC3; OCWEN )
LOAN SERVICING, LLC; PHH )
MORTGAGE CORPORATION; )
WESTERN PROGRESSIVE-NEVADA, )
INC.; BNC MORTGAGE, INC.; DOES 1 )
through 20; and ROE BUSINESS )
ENTITIES 1 through 20; g
)

)

Defendants.

NOTICE OF LIS PENDENS

NOTICE IS HEREBY GIVEN that a Complaint which will affect title to real property
has been filed by the Plaintiff-homeowner, TYRONE KEITH ARMSTRONG against the above-
referenced Defendants, and all other persons unknown claiming any right, title, estate, lien or
interest in the real property described in the complaint adverse to Plaintift”s ownetship, or any

cloud upon Plaintiff’s title thereto.

Cass Numbar, A-18-798941-C
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This action affects title to a specific parcel of real property that is situated in Clark
County, Nevada which is commonly known as 3713 Brentcove Drive, North Las Vegas, Nevada
89032; APN: 139-09-217-099; and legally described as LOT 1, BLOCK 4 of CHEYENNE
RIDGE-UNIT 2A, PLAT BOOK 54, PAGE 67, of the public records of Clark County, Nevada.

DATED this 18" day of June, 2019.

N N
W Tae (Viweliez=

/TYRONE KEITH ARMSTRO
3713 Brentcove Drive ]
North Las Vegas, Nevada 89032
(702) 491-8426

Plaintiff Pro Se

2.
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Btavan D, Brisrson

GLER;( OF THE GOL ? E

MISC

TYRONE KEITH ARMSTRONG

3713 Brentcove Drive

North Las Vegas, Nevada 89032

Telephone: (702) 491-8426

Email: performanceoneautomotive@gmail.com
Plaintiff Pro Se

DISTRICT COURT

CLARK COUNTY, NEVADA

TYRONE KEITH ARMSTRONG, Case No:
Dept No:

Plaintiff,

VERIFIED COMPLAINT FOR:
vs.
1. WRONGFUL FORECLOSURE;
U.S. BANK NATIONAL ASSOCIATION,
as Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3; OCWEN
LOAN SERVICING, LLC; PHH
MORTGAGE CORPORATION;
WESTERN PROGRESSIVE-NEVADA,
INC.; BNC MORTGAGE, INC.; DOES 1

2. QUIET TITLE;
. DECLARATORY RELIEF;
4. SLANDER OF TITLE;

5. INTENTIONAL INFLICTION OF

N T i e g g i P i i
W

through 20; and ROE BUSINESS EMOTIONAL DISTRESS; AND
ENTITIES 1 through 20;
6. FRAUD
Defendants.
VERIFIED COMPLAINT

(ARBITRATION EXCEPTION CLAIMED: TITLE TO REAL PROPERTY)
COMES NOW Plaintiff Pro Se TYRONE KEITH ARMSTRONG, and complains of
Defendants as follows:
I. PARTIES
1. Plaintiff TYRONE KEITH ARMSTRONG (“Plaintiff™), is, and was at all relevant times

herein, a resident and owner of certain real property located in Clark County, Nevada.

Gsse Numbar, A-19-798947-C
38
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2. Defendant U.S. BANK NATIONAL ASSOCIATION as Trustee for Structured Asset
Securities Corporation Mortgage Pass-Through Certificates, Series 2007-BC3 (“U.S. Bank”), is,
and was at all relevant times herein, a business entity of unknown form doing business in Clark
County, Nevada.

3. Defendant OCWEN LOAN SERVICING, LLC (“Ocwen”), is, and was at all relevant
times herein, a foreign limited liability company incorporated in the State of Delaware, doing
business in Clark County, Nevada, registered with our Secretary of State as Business 1D:
NV20021078677.

4, Defendant PHH MORTGAGE SERVICES aka PHH MORTGAGE CORPORATION
(“PHH™), is, and was at all relevant times herein, a foreign corporation incorporated in the State
of New Jersey, doing business in Clark County, Nevada, registered with our Secretary of State as
Business ID: NV19861005108.

5. Defendant WESTERN PROGRESSIVE-NEVADA, INC. (“Western™), is, and was at all
relevant times herein, a foreign corporation incorporated in the State of Delaware, doing business
in Clark County, Nevada, registered with our Secretary of State as Business ID:
NV20121471611.

6. Upon information and belief Defendant BNC MORTGAGE, INC. (“"BNC”) is, and was
at all relevant times herein, a defunct foreign corporation from the State of Delaware, doing
business in Clark County, Nevada, registered with our Secretary of State as Business ID:
NV19981309027.

7. All other persons unknown claiming any right, title, estate, lien or interest in the real

property described in the complaint adverse to Plaintiff’s ownership, or any cloud upon

Plaintiff’s title thereto.
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8. Plaintiff does not know the true names and capacities of the defendants sued herein as
DOES 1 through 20 and ROE BUSINESS ENTITIES 1 through 20 and, therefore sues said
Defendants by such fictitious names. Plaintiff is informed and believes and therefore alleges that
each of the Defendants designated as DOES or ROE BUSINESS ENTITIES is responsible in
some manner for the events and occurrences referred to in this Complaint, claims some right,
title or interest in the Property described below that is subject and subordinate 1o the rights,
interests, and asserted ownership of Plaintiff described herein. Plaintiff will amend this
Complaint to insert the true names and capacities of DOES 1 through 20 and/or ROE
BUSINESS ENTITIES 1 through 20, when the same have been ascertained and to join
Defendants in this action.

9. Plaintiff is informed and believes, and thereon alleges, that at all times herein mentioned,
Defendants U.S. Bank, Ocwen, PHH, Western, BNC, DOES 1-20 and ROE BUSINESS
ENTITIES 1-20 are the agents, employees and/or joint-venturers of each other, and in doing the
things alleged herein below, were acting with the course and scope of such agency, employment
and/or joint venture. Defendants U.S. Bank, Ocwen, PHH and Western are hereinafter
collectively referred to as the “Foreclosing Defendants.”

II. JURISDICTION

10.  This action relates to the ownership and title to certain residential real property located in
Clark County, Nevada that is commonly known as 3713 Brentcove Drive, North Las Vegas,
Nevada 89032; APN: 139-09-217-099; and legally described as LOT 1, BLOCK 4 of
CHEYENNE RIDGE-UNIT 2A. PLAT BOOK 54. PAGE 67. of the public records of Clark
County, Nevada (hereinafter the “Property™). Accordingly, jurisdiction and venue are

appropriate in Clark County, Nevada.
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11.  Plaintiff’s Petition for Foreclosure Mediation Assistance' filed in the Eighth Judicial
District Court on July 18, 2018 is an in rem or quasi in rem proceeding® in which Defendants
U.S. Bank and Western entered into a Stipulation for a 90-Day Stay of Foreclosure With a
Certificate to Issue in 90-Days. No notice of entry of order has yet been entered following said
Stipulation and Order and the register of actions currently reflects that the case remains open.
12. Defendant U.S. Bank’s unlawful detainer related to the Property filed in North Las
Vegas Justice Court,” detailed herein below, was an in rem or quasi in rem proceeding and
further subjects the instant action to the prior-exclusive-jurisdiction-doctrine.

13.  This Court has continuing, exclusive jurisdiction over this matter because: (i} the
Foreclosure Mediation state court case remains open; (ii) the state court 90-day Stay is tolled
pending a notice of entry of order; (i/i) the state court Stay will commence and continue to
remain in effect 90 days after a notice of entry of order is filed; (iv) an unlawful detainer filed by
Defendant U.S. Bank in North Las Vegas was posted on Plaintiff”s Property; and (v) Plaintiff
responded to Defendants’ unlawful detainer action. This Court should deny Defendants’
anticipated request to remove the instant case to federal court.

I11. INTRODUCTION

14.  This is an action brought by Plaintiff for declaratory judgment, injunctive and equitable
relief, and for compensatory, special, general and punitive damages. Plaintiff, the homeowner,
disputes the title and ownership of the real property in question, which is the subject of this

action, in that a purported lender alleges to have ownership of Plaintiff’s mortgage note and/or

! Dist. Ct. Case No: A-18-777819-FM.

2 Chapman v. Deutsche Bank Nat'l Trust Co., 302 P.3d 1103 (Nev. May 30, 2013).

3 North Las Vegas Justice Court Case No: 15CN000006.

4-
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Deed of Trust and, that the claim, although facially valid, is invalid and unenforceable because it
is supported by false or fraudulent documents and licensing. Defendants are attempting to
unlawfully sell, assign and/or transfer its purported ownership/security interest in a promissory
note and deed of trust related to the Property, and, thus, do not have lawful ownership or a
security interest in Plaintiff’s home which is described in detail herein. For these reasons, the
Court should issue a preliminary and permanent injunction against the Notice of Trustee Sale
scheduled on July 19, 2019 at 9:00am against Plaintiff’s home and quiet title to the Property in
Plaintiff’s name.

IV. ALLEGATIONS REGARDING BNC MORTGAGE, INC.

15.  OnMay 02, 1995, BNC originally incorporated in the State of California as reflected by
the official records of the California Secretary of State.

16.  On October 15, 1997, BNC registered in the State of Delaware as a foreign corporation
from California, as reflected by the official records of the Delaware Secretary of State.

17.  On March 11, 1998, the official records of the California Secretary of State reflect a
merger between BNC, a California corporation, and BNC, a Delaware corporation, with BNC, a
Delaware corporation, as the surviving entity,

18.  OnMarch 11, 1998, BNC registered in the State of California as a foreign corporation
from Delaware, as reflected by the official records of the California Secretary of State.

19. On March 20, 1998, BNC, a Delaware corporation, withdrew its domestic corporation
and was no longer active in the State of Delaware, as reflected by the official records of the
Delaware Secretary of State.

20.  On August 17, 1998, BNC registered in the State of Nevada as a foreign corporation from

Delaware as reflected by the official records of the Nevada Secretary of State.

-5-
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21.  On August 17, 1998, BNC filed a Foreign Qualification with the Nevada Secretary of
State, under penalty of perjury, and declared that BNC is in good standing in the State of
Delaware.
22.  In accordance with the Foreign Qualification filed by BNC, the State of Nevada Division
of Mortgage Lending approved BNC with an exempt company registration and permitted BNC
to originate loans in Nevada.
23.  BNC renewed its annual foreign registration in Nevada and continued to transact business
in this State until 2007, as reflected by the official records of the Nevada Secretary of State.
24, At all times relevant herein, BNC was not properly licensed to originate mortgage loans
in Nevada due to BNC’s status as a defunct corporation in its home state of Delaware.

V. GENERAL ALLEGATIONS
25.  On December 23, 1998, Plaintiff obtained fee simple title to the Property, against the
whole world. The Deed of Trust identified Norwest Mortgage, Inc. as the lender and was
recorded as document number 199812230001631 in the official records of Clark County,
Nevada.
26.  On December 23, 2003, Plaintiff refinanced his home, the Deed of Trust identified
Finance America, LLC as the lender and was recorded as document number: 200312230003212
in the official records of Clark County, Nevada.
27. On December 29, 2004, Plaintiff refinanced his home and the Deed of Trust identified
New Century Mortgage Corporation as the lender and was recorded as document number:
200412290002078 in the official records of Clark County. Nevada. The note reflects that the

amount of the mortgage was $224,000.00 at a 6.5% interest rate. The trustee of record was

Southwest Title.
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28.  Asaresult of the real estate crisis of 2007, New Century Mortgage Corporation was
acquired by Countrywide Financial Corporation, and then acquired by Bank of America
(hereinafter collectively referred to as “Bank of America™).

29.  On January 25, 2007, a Deed of Trust was recorded against the Property, identified the
lender as BNC, and recorded as document number: 200701250003978 in the official records of
Clark County, Nevada. The purported BNC note was in the amount of $237,000.00 with a 6.4%
interest rate. The trustee of record is reflected as T.D. Service Company. The escrow company
was identified as National Alliance Title Company.

30.  Defendant U.S. Bank alleges to be the beneficiary of the BNC note/deed, Defendant
Ocwen services the purported loan, Defendant PHH is partners with or possesses a joint interest
with Ocwen, and Defendant Western records notices of default and trustee sales on behalf of the
Foreclosing Defendants.

31, Plaintiff categorically denies that he applied for a mortgage with BNC and challenges the
authenticity of said note/deed of trust.

32, Neither Bank of America nor Plaintiff received the $237,000.00 benefit from the
purported BNC (second) mortgage. The Foreclosing Defendants have failed to produce proof of
payment and have further failed to produce the original BNC note/deed of trust for inspection.
33. At no time has Plaintiff made a payment to BNC, ever.

34, According to the Nevada Secretary of State, the escrow company where the BNC
mortgage was purportedly executed, National Alliance Title Company, was permanently revoked

on or about May 31, 2008.
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35.  On February 24, 2009, Plaintiff’s mortgage was subject to a consent judgment® entered
between Countrywide Financial Corporation (aka New Century/Bank of America) and the State
of Nevada related to mortgages that originated with Countrywide or its subsidiaries.

36.  On May 06, 2010, the Foreclosing Defendants, through the Cooper Castle Law Firm,
interfered with Plaintiff’s use of the Property and recorded a Notice of Default and Election to
Sell as document number: 201005060002260 in the official records of Clark County, Nevada.
The notice of defauit was premised on a promise to pay BNC. Said notice of default identified
U.S. Bank as the beneficiary, Ocwen as the loan servicer and Western as the trustee.

37 As a result of the initial non-judicial foreclosure proceedings against Plaintiff’s home, he
suffered from a lack of sleep, anxiety, depression, lack of appetite and loss of productivity
related to his employment,

38.  Notwithstanding numerous requests made by Plaintiff pursuant to NRS 106.293, the
Foreclosing Defendants either concealed or failed to produce the original or a certified copy of
the BNC note, mortgage and any endorsements, either blank or to a specific party.

39.  On October 11, 2012, the Foreclosing Defendants, through the Cooper Castle Law Firm,
rescinded said Notice of Default and Election to Sell as document number: 201210110001889% in
the official records of Clark County, Nevada.

40.  On January 07, 2015, Defendant U.S. Bank filed an unlawful detainer as part of North
Las Vegas Justice Court case number 15CN000006, naming only Anthony Morris, an alleged
tenant. On or about said date, a copy of said unlawful detainer was posted on Plaintift’s

Property. yet failed to name Plaintiff.

4 District Court Case No: A583442.
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41. On April 23, 2015, Plaintiff filed a pleading with the North Las Vegas Justice Court that
indicates in relevant part, that Plaintiff is the owner and Anthony Morris has no interest in the
Property.

42.  OnMay 14, 2015, Plaintiff appeared at a hearing related to the unlawful detainer in North
Las Vegas Justice Court. The register of actions reflects that Plaintiff was “present but is not
party to this case. Off calendar.”

43.  OnJune 12, 2015, the Foreclosing Defendants once again interfered with Plaintiff’s use
of the Property and recorded a Notice of Default and Eiection to Sell as document number:
201506120001252 in the official records of Clark County, Nevada.

44.  As aresult of the second non-judicial foreclosure proceedings against Plaintiff’s home,
he suffered from a lack of sleep, anxiety, depression, lack of appetite and loss of productivity
related to his employment.

45.  Plaintiff once again requested the Foreclosing Defendants to produce the original or
certified copy of the note, mortgage and/or assignments. Defendants either concealed or failed to
produce the same.

46.  OnNovember 24, 2015, a Notice of Trustee Sale was recorded by Defendant Western on
behalf of the Foreclosing Defendants as document number: 201511240001981 in the official
records of Clark County, Nevada.

47.  On or about July 04, 2016, the Internal Revenue Service responded to a complaint filed
by Plaintiff regarding the theft of his identity and confirmed “We verified your documents to
support your identity theft report.”

48. On or about October 26, 2016, Plaintiff satisfied or settled his mortgage with the true

holder of the note and deed of trust, Bank of America.
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49.  Plaintiff received written correspondence from Bank of America that reflects “We
received a full payoff for this loan” (attached as exhibit “1”). Along with said written
correspondence, Bank of America enclosed the “original” note® and deed of trust originating
from New Century Mortgage Corporation stamped “paid in full” (attached as exhibit “27y.

50.  On December 20, 2016, Plaintiff received a Deed and Encumbrance Report in connection
with an attempt to refinance his Property. Said report reflected the BNC mortgage as a second
mortgage on the property. Plaintiff was denied for the loan due to the BNC encumbrance.

51. The BNC mortgage was not used to extinguish the Bank of America mortgage.

52. Upon information and belief, a title report and appraisal of the Property were required
prior to issuance of the alleged BNC mortgage.

53. BNC purportedly issued a second mortgage in the amount of $237,000.00 on a Property
that was encumbered by a $224,000.00 first fien by Bank of America; creating a total
indebtedness of $461,000.00 secured by a Property that, according to BNC, last appraised for
$237,000.00.

54. OnJanuary 19, 2017, Bank of America as the current beneficiary recorded a Substitution
of Trustee and Full Reconveyance in favor of Plaintiff as document number: 201701190001205
in the official records of Clark County, Nevada (attached as exhibit “3).

55.  On February 15, 2017, Plaintiff filed a police report with the North Las Vegas Police
Department claiming that his identity had been stolen to obtain the BNC mortgage.

56.  OnJanuary 18, 2018, the Defendants’ second Notice of Default and Election to Sell was

rescinded by Defendant Western and recorded as document number: 201801 180000153 in the

official records of Clark County, Nevada.

* Original note available for inspection upon request.

-10-
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57.  OnMay 31, 2018, the Foreclosing Defendants, through Defendant Western, recorded a
third Notice of Default and Election to Seil as document number: 2018053 10000866 in the
official records of Clark County, Nevada.

58.  Asaresult of the third foreclosure proceedings against Plaintiff’s home, he suffered from
a lack of sleep, anxicty, depression, lack of appetite and loss of productivity related to his
employment.

39, On Juty 18, 2018, Plaintiff filed his Petition for Foreclosure Mediation in district coutt.
60.  On September 18, 2018, a stipulation and order was entered for a 90-day stay of
foreclosure with a certificate to issue in 90-days. No notice of entry of the stipulation and order
appears in the case file.

61.  OnNovember 04, 2018, Plaintiff submitted a complaint to the Nevada Secretary of State
Notary Division and alleged that he did not execute his signature on the BNC note that was
purportedly witnessed by Roseanne Ehring, a Nevada notary. Plaintiff requested to inspect the
notary’s journal to determine whether Plaintiff’s signature was present. Plaintiff’s complaint to
the Notary Division details the due diligence he conducted to locate the notary, but to no avail.
62. On November 29, 2018, the Notary Division responded to Plaintiff's complaint, found
that the notary’s appointment expired in 2008 and that the former notary is not required to
produce her journal more than seven years after expiration of her appointment.

63.  On December 10, 2018, Plaintiff conducted due diligence in an attempt to inspect
documents in connection with the purported BNC loan application and to identify the individuals

that participated at closing. Plaintiff made attempts to locate the escrow company that is
reflected on the BNC deed of trust, National Alliance Title Company. All locations in Clark

County were out of business.

-11-
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64.  According to the Nevada Secretary of State, National Alliance Title Company was a
foreign corporation from California that was permanently revoked on or about May 31, 2008.
65.  Ina further attempt to locate the purported BNC mortgage records, a business entity
search with California Secretary of State revealed no record for National Alliance Title
Company.

66. To date, Defendants have failed to produce adequate evidence of the original or certified
copy of the Note, Mortgage and/or Assignments.

67.  Plaintiff has openly and continuously been in exclusive possession and control of the
Property since December 23, 1998; maintained and paid all utilities including, but not limited to
water, sewer, trash, electric, gas, HOA fees, property taxes, homeowner’s insurance, and made
numerous improvements to the Property.

68.  OnJune 13, 2019, the Foreclosing Defendants recorded a Notice of Trustee Sale as
document number: 201906130001519 in the official records of Clark County, Nevada.

69. Unless and untif enjoined and restrained by order of this court, Defendants will cause
grave and irreparable injury to Plaintiff in that he will be deprived of his home.

70. Plaintiff has no adequate remedy at law for the continuing conduct in that it would be
impossibie for Plaintiff to determine the precise amount of damage he will suffer if Defendants’
conduct is not restrained, and that Plaintiff wiil be deprived of the Property, his home of 20

years, which deprivation cannot be compensated in damages.

VL. CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
(WRONGFUL FORECLOSURE)

71. Plaintiff hereby incorporates each and every paragraph above as though fully set forth

herein.

-12-
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72.  Plaintiff was not in default when the Foreclosing Defendants exercised the power of sale
because Plaintiff tendered the amount of the secured indebtedness to Bank of America or was
excused from tendering and Plaintiff received a satisfaction of mortgage from Bank of America
(see exhibits “1-3,” inclusive).

73. ﬁlaintif‘f was not in default when the Foreclosing Defendants exercised the power of sale
because at no time did Plaintiff enter into a residential mortgage agreement with BNC for the
power of sale to be conferred upon or exercised by the Foreclosing Defendants.

74.  Plaintiff has repeatedly challenged the authenticity of the BNC note and, notwithstanding
Plaintiff’s nurﬁerous requests via certified mail, the Foreclosing Defendants have either
concealed or failed to produce the original or certified copy of the note, mortgage and/or
assignments required pursuant to NRS 106.295.

75.  Assuming arguendo, even if Defendants did have the ability to produce an original
note/mortgage (and they do not), BNC was not properly licensed to originate loans in Nevada, or
elsewhere, because at all relevant times herein BNC was a defunct corporation in its home state
of Delaware.

76.  The note by which the foreclosing bank purportedly took a beneficial interest in the deed
of trust is not merely voidable, but veid ab initio; and the Foreclosing Defendants have no legal
right to foreclose on the Property. The void note is the proximate cause of actual injury and
Plaintiff has been harimed or prejudiced as a result.

77.  Plaintiff has no other plain, speedy or adequate remedy and the injunctive relief prayed
for below is necessary and appropriate at this time to prevent irreparable loss to Plaintiff.

Plaintiff has suffered and will continue to suffer in the future unless Defendants’ wrongful

-13-
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conduct is restrained and enjoined because real property is inherently unique and it will be
impossible for Plaintiff to determine the precise amount of damage he will suffer.

SECOND CLAIM FOR RELIEF
(QUIET TITLE)

78.  Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

79.  Plaintiff is the equitable owner of the Property and entitled to a determination from this
Court pursuant to NRS 30.010 ef seq. and/or 40.010.

80.  An actual controversy has arisen and exists between Plaintiff and Defendants specified
hereinabove, regarding Plaintiff’s respective rights, in that Plaintiff contends that Defendants,
and each of them, are unlawfully asserting an adverse claim to titie to real property duly owned
by Plaintiff; that title to the Property is affected by a claim by the Defendants (i.e. Notice of
Trustee Sale); and that the claim, although facially valid, is invalid and unenforceable because it
is supported by false or fraudulent documents and licensing. Defendants do not have the right to
foreclose on the Property because Defendants, and each of them, have failed to perfect any
security interest in the Property, cannot prove to the court that they have a valid interest, properly
licensed, or are otherwise barred by the statute of limitations.

THIRD CLAIM FOR RELIEF
(DECLARATORY RELIEF)

81. Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.
82. Plaintiff seeks a declaration from this Court, pursuant to NRS 30.010 ef seq. and/or

40.010, that title in the Property be vested in Plaintiff free and clear of all liens and

-14-
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encumbrances, that the Defendants herein have no estate, title, right, interest, or claim to the
subject Property adverse to the Plaintift,

FOURTH CLAIM FOR RELIEF
(SLANDER OF TITLE)

83.  Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

84.  Only the beneficiary of a Deed of Trust or the beneficiary’s assignee or the agent of a
beneficiary or its assignee may cause to be recorded against real property either a Notice of
Default or Notice of a Trustee’s Sale.

85. Defendants, and each of them, disparaged Plaintiff’s exclusive valid title by and through
the preparation, posting, publishing and recordings related to the BNC mortgage including, but
not limited to numerous Notices of Default and Notice of Trustee Sales.

86. Defendants knew or should have known that such documents were improper in that at the
time of execution and delivery of said documents, Defendants had no right, title or interest in the
Property. These documents were naturally and commonly to be interpreted as denying,
disparaging, and casting doubt upon Plaintiff’s legal title to the Property. Due to the posting,
publishing and recording of said documents, Defendants’ disparagement of Plaintiff’s legal title
was made to the world at large.

87. At the time that the false and disparaging documents were created and published,
Defendants knew the documents were false and created and published them with the malicious
intent to injure Plaintiff and deprive him of his exclusive right, title, and interest in the Property,
and to obtain the Property for their own use by unlawful means.

88.  Asadirect and proximate result of Defendants’ fraudulent, oppressive and malicious

conduct in publishing these documents, Plaintiff’s title to the Property has been disparaged and

-15-

52
R 000052



O oo | (=% h . (9% (] —

[T S T S T N I N S i T e e e e ey
+ W [ — [ee] 0 [~-] ~ [+ wn e (V8] [ —_— e

25
26
27
28

slandered, there is a cloud on Plaintiff’s title, Plaintiff has suffered, and continues to suffer,
damages in an amount that exceeds $15,000.00.

FIFTH CLAIM FOR RELIEF
(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)

89.  Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

90.  The actions of Defendants, as set forth herein, have resulted in the Plaintiff being
threatened with the loss of Property.

91.  This outcome has been created without any right or privilege on the part of the
Defendants, and, as such, their actions constitute outrageous or reckless conduct.

92, Defendants, intentionally, knowingly and recklessly misrepresented to the Plaintiff those
Defendants were entitled to exercise the power of sale provision contained in a fraudulent deed
of trust. Defendants were not entitled to do so and have no legal, equitable, or actual beneficial
interest whatsoever in the Property.

93.  Defendants’ conduct, fraudulently attempting to foreclose or claiming the right to
foreclose on the Property in which they have no right, title, or interest is so outrageous and
extreme that it exceeds all bounds usually tolerated in a civilized community.

94.  Such conduct was taken with the specific intent of inflicting emotional distress and
debilitated that Plaintiff would be unable to exercise legal rights in the Property; the right to title
of the Property; the right to verify the alleged debt that Defendants are attempting to collect, and
right to clear title to the Property such that said title will regain its marketability and value.

95. At the time Defendants began their fraudulent foreclosure proceedings, Defendants were

not acting in good faith while attempting to collect on the subject debt. Defendants, and each of

-16-
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them, committed the acts set forth above with complete, utter and reckless disregard of the
probability of causing Plaintiff to suffer severe emotional distress.

96.  As an actual and proximate cause of Defendants’ attempt to fraudulently foreclose on
Plaintiff’s home or claim of the right to foreclose on Plaintiff’s home, the Plaintiff has suffered
severe emotional distress, including but not limited to lack of sleep, anxiety and depression.
97. Plaintiff did not default in the manner expressed in the notices of default, yet due to
Defendants’ outrageous conduct, Plaintiff has been living under the constant emotional
nightmare of losing his Property.

98.  As a proximate cause of Defendants’ conduct, Plaintiff has experienced many sleepless
nights, severe depression, lack of appetite, and loss of productivity related to his employment.
99. As a result of Defendants’ conduct, Plaintiff has been damaged in an amount in excess of
$15,000.00.

SIXTH CLAIM FOR RELIEF
(FRAUD)

100.  Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

10i. Defendant BNC knowingly or recklessly filed a Foreign Qualification with the Nevada
Secretary of State, under penalty of perjury, that it knew to be false or fraudulent.

102. Defendant BNC knowingly or recklessly induced the Nevada Mortgage Lending Division
to issue BNC a license to transact business in Nevada.

103. The State of Nevada Mortgage Lending Division relied on the material representation
that BNC was a foreign corporation in good standing when issuing BNC a license to transact

business in Nevada.

-17-
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104.  Upon information and belief, Defendants BNC manufactured false or fraudulent notes
during the real estate crisis of 2007 in an effort to foreclose on homes in which it had no interest
and, as a calculated business practice, incurred no liability due to its status as a defunct foreign
corporation.

105.  On or about February 18, 2015, Defendant U.S. Bank attempted to circumvent notice
requirements to Plaintiff by posting an unlawful detainer on his Property, yet failing to name
Plaintiff in said unlawful detainer, as a fraudulent and calculated business practice to remove
Plaintiff from the Property without affording Plaintiff due process of law.

106. Defendants, at all relevant times herein, omitted documents required to be produced
pursuant to NRS 106.295.

107.  Plaintiff further contends that the above-specified Defendants, and each of them, falsely
or fraudulently prepared documents required for Defendants, and each of them, to foreclose on
Plaintiff’s home as a calculated and fraudulent business practice.

108.  Plaintiff requests that this Court find that Defendants are vexatious litigants and that the
purported power of sale contained in the purported Note and Deed of Trust has no force and
effect because Defendants’ actions in the processing, handling and attempted foreclosure of this
loan involved numerous fraudulent, false, deceptive and misleading practices, including, but not
limited to violations of State laws designed to protect borrowers, which has directly caused
Plaintiff to be at an equitable disadvantage to Defendants, and each of them.

109. Defendants, and each of them, through the allegations alleged above, have or claim the
right to illegally commence foreclosure under the Note on the Property via a foreclosure action
supported by false or fraudulent documents. Said unlawful foreclosure action has caused and

continues to cause Plaintiff great and irreparable injury in that real property is unigue.

-18-
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110.  As a proximate result of Defendants’ conduct, Plaintiff has suffered harm.

111.  As a result of Defendants’ conduct, Plaintiff has been damaged in an amount in excess of

$15,000.00.
WHEREFORE, Defendant prays for judgment as follows:
I. For the foreclosure sale to be enjoined by a preliminary and/or permanent injunction.
2. A judicial declaration that the title to the subject Property is vested in Plaintiff alone and
that Defendants, and alt other persons unknown, and each of them be declared to have no right,
title, estate, lien or interest in the real property described in the complaint adverse to Plaintiff’s
ownership, or any cloud upon Plaintiff’s title thereto.
3. That Defendants, and all other persons unknown, their agents or assigns, be forever
enjoined from asserting any right, title, estate, lien or interest in the real property described in
the complaint adverse to Plaintiff’s ownership, or any cloud upon Plaintiff’s title thereto.
4. Compensatory, special, general and punitive damages.
5. For such other and further relief as the Court deems just and proper.
DATED this 18" day of June, 2019.
Il eas @’/7&«%/’ U
By:
TYRONE KEITH ARMSTRONG
3713 Brentcove Drive
North Las Vegas, Nevada 89032
(702) 491-8426
performanceoneautomotive@gmail.com
Plaintiff Pro Se
-19-
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VERIFICATION

STATE OF NEVADA )
} ss.
COUNTY OF CLARK )

I, TYRONE KEITH ARMSTRONG, under penalty of perjury, state:

1. That | am the Plaintiff in this matter.
2. That | am over 18 years of age and competent to testify to the facts herein.
3. That I have read the above and foregoing Verified Complaint and know the contents

thereof; that the same is true of my own knowledge, except those matters stated therein upon
information and belief, and as to those matters [ believe them to be true.

4. That [ bring this Complaint in good faith and not for any improper purpose.

Per NRS 53.043 “1 declare under penalty of perjury that the foregoing is true and correct.”

DATED this 18" day of June, 2019.

Tl (InTTp

TYRONE KEITH ARMSTROW

20-
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Bankof America .

# Bank of America
// 4500 Amon Carter Blvd

TX2-979-01-19
Qctober 26, 2016 Fort Worth, TX 76155
TYRONE K ARMSTRONG

3713 BRENTCOVE DR APT A
North Las Vegas, NV 89032

Loan #9786898021208001

Property Address: 3713 BRENTCOVE DR
NORTH LAS VEGAS NV 89032

TYRONE K ARMSTRONG,

We received a full payoff for this loan.
Our records show that Bank of America has received a fuil payoff of your promissory note, home equity

agreement, or other instrument of indebtedness (referred to as “Note” in this letter) for the loan listed
above.

What you should know

K Enclosed is the original Note marked “paid”.

Enclosed is a copy of the Note marked “paid”. Based on our records, the original Note has been lost
or destroyed.

We are unable to locate the original Note or a copy. Based on our records, the original Note has been
lost or destroyed.

K Enciosed is the original security instrument marked “paid” .

Enclosed is a copy of the security instrument marked “paid”. Based on our records, the original
security instrument has been lost or destroyed.

We are unable to locate the original security instrument or a copy. Based on our records, the original
security instrument instrument has been lost or destroyed.

We are providing you this letter for your records.

Questions?

We appreciate the opportunity to serve your home loan needs. If you have any guestions, please call us
at 800.669.4807 Monday through Friday 7 a.m. to 10 p.m. Eastern.
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DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dated December 23, 2004
together with all Riders to this document.
(B) "Borrower" is TYRONE K ARMSTRONG. A Single Man

610 069989212 D2 @@ 903

Borrower is the trustor under this Security Instrument.
{C) "Lender" is New Century Mortgage Corporation

Lenderisa Corporation
organized and existing under the laws of California .
1000584013

NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01
-6(NV) (0307).01 A

Page | of 15 Initials:_/ ({_ -

VMP Mortgage Solutions (800)521-7291
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ADJUSTABLE RATE NOTE

¢LIBOR Six Month Index (as Published in The Wall Street Journal) - Rate Caps)
2 YEAR RATE LOCK

THIS NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT.

19
December a3, 2004 North Las Vegas Nevada
(Date} (City) (State)

3713 BRENTCOVE DRIVE, North Las Vegas, NV 89032

(Property Address)

1. BORROWER'S PROMISE TO PAY

In return for a loan that I have received, I promise to pay U.S. § 224,000.00 (this amount is called
“"principal”), plus interest, to the order of the Lender. The Lender is New Century Mortgage Corporation

, a California Corporation. Iunderstand that the Lender may transfer this Note. The Lender or anyone who takes
this Note by transfer and who is entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. I
will pay interest at a yearly rate of 6.500 %. The interest rate I will pay may change. The intercst rate
required by this Section 2 and Section 4 is the rate I will pay both before and after any default described in
Section 7(B) of this Note.

The interest rate I will pay may change on the first day of January, 2007, and on that day every 6th month
thereafter. Each date on which my interest rate could change is called an "Interest Rate Change Date.” The new
rate of interest will become effective on each Interest Rate Change Date in accordance with Section 4 of this Note,

3. PAYMENTS

(A) Time and Place of Payments

Beginning on the first day of February 1, 2005 and on the first day of every month thereafter until the first day of
January, 2007, 1 will pay only interest on the unpaid principal balance of the Note. Thereafter, I will pay principal
and interest by making payments every month until the Maturity Date, as provided below. I will make these

payments every month until I have paid all of the principal and interest and any other charges described below that
may owe under this Note.

My monthly payments will be applied to interest before principal. If on January 1, 2035, I still owe
amounts under this Note, I will pay those amounts in full on that date, which is called the "Maturity Date."

AL A

ee1 oo

NCMC
2/28 Six Month LIBOR Note
RE-410 (111803) Page 1 of 5 1000584013
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---X will make my monthly payments at 18400 Von Karman, Suite 1000 Irvine, CA 92612
or a* a different place if required by the Note Holder.

(B) Amount of My Monthly Payments

Each of my initial monthly payments will be in the amount of U.S. $ 1,213.34 . This amount may change.

(C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest
rate that I must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly
payment in accordance with Section 4 of this Note.

(D) Withholding

If I am a non-resident alien, I understand that all payments due hereunder shall be paid without reduction
for any taxes, deductions or withholding of any nature. If such tax, deduction or withholding is required by any law
to be made from any payment to the Note Holder, I shall continue to pay this Note in accordance with the terms
hereof, such that the Note Holder will receive such amount as it would have received had no such tax, deduction or
withholding been required.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate 1 will pay may change on the first day of January, 2007 and on the same day of every
6th month thereafter. Each date on which my interest rate could change is called an "Interest Rate Change Date.”

(B) The Index

Beginning with the first Interest Rate Change Date, my interest rate will be based on an Index plus a
margin. The "Index" is the average of interbank offered rates for six-month dollar deposits in the London market
"LIBOR"), as published in The Wall Swreet Journal "Money Rates" Table. The most recent Index figure available

as of the first business day of the month immediately preceding the month in which the Change Date occurs is
called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable
information. The Note Holder will give me notice of this choice.

{C) Calculation of Changes

At each Interest Rate Change Date, the Note Holder will calculate my new interest rate by adding Five
And Eight Tenth(s) percentage points (5.800%) to the Current Index. The Note Holder will then round this figure
to the nearest one-eighth of one percentage point (0.125%). Subject to the limit stated in Section 4(D) below, this
rounded amount will be my new interest rate until the next Interest Rate Change Date.

(i) Interest-Only Period. The "Interest-only Period" is the period from the date of this Note
through January 1, 2007 . For the Interest-only Period, the Note Holder will calculate the
arnount of the monthly payment to be onc-twelfth (1/12th) of one (1) year's interest 6,500 %. The

result of this calculation will be the amount of my monthly payment until the next Interest Rate

Change Date.
NCMC
2/28 Six Month LIBOR Note
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(ii) Amortization Period. The "Amortization Period” is the period after the Interest-only Period
and continuing until the Maturity Date. During the Amortization Period, after calculating my new
interest rate as provided in Section 4(C) above, the Note Holder will then calculate the amount of
the monthly payment that would be sufficient to fully repay the remaining unpaid principal in
equal monthly payments by the Maturity Date, assuming, for purposes of each calculation, that
the interest rate remained unchanged during that period. The result of this caleulation will be the
new amount of my monthly payment.

{D) Limit on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 8.000 % or less than
6.500 %. Thereafter, my interest rate will never be increased or decreased on any single Change Date by more than
one and one half percentage points (1.5%) from the rate of interest I have been paying for the preceding month. My
interest rate will never be greater than 13.508 % nor less than 6.500%.

(E) Effective Date of Changes

My new interest rate will become effective on each Interest Rate Change Date. I will pay the amount of
my new monthly payment beginning on the first monthly payment date after the Interest Rate Change Date until the
amount of my monthly payment changes again.

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment at least 25 days before the effective date of any change. The notice will include information
required by law to be given to me and also the title and telephone number of a person who will answer any
questions I may have regarding the notice,

5. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due. A payment of principal
only is known as a "prepayment.” When I make a prepayment, I will tell the Note Holder in writing that 1 am downg
s0.

I may make a full prepayment or partial prepayments without paying any prepayment charge. The Note
Holder will use a1l of my prepayments to reduce the amount of principal that 1 owe under this Note and to pay the
interest then accruing at the Note rate as of the date my prepayments are applied. If I make a partial prepayment,
there will be no changes in the due dates of my monthly payments unless the Note Holder agrees in writing to those
changes. My partial prepayment may reduce the amount of my monthly payments after the first Change Date
following my partial prepayment. However, any reduction due to my partial prepayment may be offset by an
interest rate increase.

6. LOAN CHARGES

If a law, which applies to this loan and which sets maxirum loan charges, is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with this loan exceed the permitted limits,
then: (i) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and (i) any sums already collected from me which exceeded permitted limits will be refunded to me. The Note
Holder may choose to make this refund by reducing the principal I owe under this Note or by making a direct
payment to me. If 2 refund reduces principal, the reduction will be treated as a partial prepayment.

NCMC
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7. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of fifteen calendar
days after the date it is due, 1 will pay a late charge to the Note Holder. The amount of the charge will be 5.000% or
$5.00, whichever is greater of my overdue monthly payment. I will pay this late charge promptly but only once on
each late payment.

(B) Default

If 1 do not pay the full amount of each monthly payment on the date it is due, I will be in default.
(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue
amount by a certain date, the Note Holder may require me to pay immediately the full amount of principal which
has not been paid and all the interest that I owe on that amount. That date must be at least 30 days after the date on
which the notice is delivered or mailed to me.

(D) No Waiver by Note Holder

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as
described above, the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will
have the right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not
prohibited by applicable law. Those expenses include, for example, reasonable attorneys' fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will
be given by delivering it or by mailing it by first class mail to me at the Property Address above or at a different
address if [ give the Note Holder a notice of my different address.

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder
under this Note will be given by mailing it by first class mail to the Note Holder at the address stated in Section
3(A) above or at a different address if I am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the
promises made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor,
surety or endorser of this Note is also obligated to do these things. Any person who takes over these obligations,
including the obligations of a guarantor, surety or endorser of this Note, 15 also obligated to keep all of the promises
made in this Note. The Note Holder may enforce its rights under this Note against each person individually or

against all of us together. This means that any one of us may be required to pay all of the amount owed under this
Note.

10. WAIVERS

I and any other person who has obligations under this Note waive the rights of presentment and notice of
dishonor, and further waive all relief under any valuation and appraisernent laws. "Presentment” means the right to

NCMC
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require the Note Holder to demand payment of amounts due. "Notice of dishonor" means the right to require the
Ne~" Holder to give notice to other persons that amounts due have not been paid.

11. GOVERNING LAW - SECURED NOTE

NPT

This Note is governed by federal law and the law of the jurisdiction in which the property-encumbered by
the Security Instrument (2s defined below) is located. In addition to the protections given to the Note Holder under
this Note, a Mortgage, Deed of Trust or Security Deed (the "Securify Instrument"), dated the same date as this:Note
protects the Note Holder from possible losses which might result if I do nét keep-the promises which I make in the
Note. That Security Instrument describes how and under what conditions I may bé required 1o make-immediate
payment in full of all amounts I owe under this Note. Some of those conditions ar&déstsibeg.as:follows;" e

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Secunty Instrument. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which Borrower
must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security Instrament without further notice or
demand on Borrower.

CAUTION
IT IS IMPORTANT THAT YOU THOROUGHLY READ THIS NOTE BEFORE YOU SIGN IT.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

X 3
o T i

e KL T
TYRONE K ARMSTRONG - Borrowet - Borrower
T T T T TBommower T T T e - Borrower

T © sBomower T T T TRomower
T T T [ Remrower T T - " - Borrower
(Sign Original Only)
NCMC
2/28 Six Month LIBOR Note
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Inet #: 20170119-0001205
Feea: $21.00

N/C Fee: $0.00

01/19/2017 10:28:53 AM
Receipt #: 2985352
Requestor:

RECONTRUST COMPANY NA

9/ Recorded By: GDE Pga: 2
DEBBIE CONWAY
GLARK COUNTY RECORDER

Tax ID: 139-09-217-089
THE UNDERSIGNED HEREBY AFFIRMS THAT THIS DOCUMENT CONTAINS NO INDIVIDUAL'S FEDERAL SOCIAL SECURITY NUMBER

Trisha Baca, Assistant Vice President
;d UID:652744e8-7134-435-h 2f5-84b6cd9aBaf1
I iﬁﬂ‘%ﬁl ‘ DOCID_2006338021220100
SUBSTITUTION OF TRUSTEE AND FULL RECONVEYANCE
WHEREAS, TYRONE K ARMSTRONG
Is the trustor, NEW CENTURY MORTGAGE CORPORATION, BY COUNTRYWIDE HOME LOANS,
INC., ITS ATTORNEY-IN-FACT is the current beneficiary (“Beneficiary”) and SOUTHWEST TITLE was
the original trustee under that certain Deed of Trust dated 12/23/2004 and recorded 12/29/2004, as
instrument or Document No.20041229-0002078, in Book N/A, Page N/A, of Official Records of the
County of CLARK, State of Nevada.
NOW THEREFORE, the undersigned Beneficiary hereby substitutes a new trustee, ReconTrust
Company, N.A. (“Trustee”), under the Deed of Trust, and Trustee does hereby reconvey, without
warranty, to the person or persons legally entitled thereto, the estate now held by Trustee under the
Deed of Trust.
Dated: 01/09/2017
Beneficiary: Trustee:

NEW CENTURY MORTGAGE CORPORATION, BY ReconTrust Company, N.A,
COUNTRYWIDE HOME LOANS, INC., ITS

ATTORNEY(|N-F%CT
By: By: @.

T

Jesse Les{EJr Trisha Baca
Assistant Vice President Assistant Vice President

Document Prepared By And
When Recorded Return To:

TYRONE K ARMSTRONG ReconTrust Company, N.A./Lien Release
3713 BRENTCOVE DR APT A TX2-979-01-19 REL
North Las Vegas, NV 89032 P.O. BOX 619040
Dallas, TX 75261-9943
{800) 540-2684
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This Substitution of Trustee and Full Reconvenyance is made without recourse to or against the New
Century Liquidating Trust and New Century Mortgage Corporation, and without representation of
warranty, express or implied, by the New Century Liquidating Trust and New Century Mortgage
Corporation.
Notarial Acknowledgment
DOCID_2006998021220100

Attached to Substitution of Trustee and Fuli Reconveyance dated; 01/09/2017
2 pages including this page

STATE OF ARIZONA,
COUNTY OF MARICOPA
On 01/09/17, before me, Amanda Rodriguez, Notary Public, personally appeared Jesse Lester,
Assistant Vice President of NEW CENTURY MORTGAGE CORPORATION, BY COUNTRYWIDE
HOME LOANS, INC., ITS ATTORNEY-IN-FACT and Trisha Baca, Assistant Vice President of
ReconTrust Company, N.A., whose identities were proven to me on the basis of satisfactory evidence
to be the persons they claim to be and whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacities, and that by their
signatures on the instrument the persons, or entity upan behalf of which the persons acted, executed
the instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarial seal the day and year
last written,

. AMANDA RODRIGUEZ
f\ NOTARY PUBLIC - ARIZONA

Oocument Prepared By And
When Recorded Return To:

TYRONE K ARMSTRONG ReconTrust Company, N.A./Lien Release
3713 BRENTCOVE DR APT A TX2-978-01-19 REL
North Las Vegas, NV 86032 P.O. BOX 619040

Dallas, TX 75261-9843
(800) 540-2684

69
R 000069



[Flestinonicallly Filed
2 e 232 P
Stteve I, Colerson

GLIERY OF THE cot wéEEE

DocuSign Envelope ID: 453239A5-0F92-4D25-A415-73756D464AE5

1 [ DECL

Jeffrey S. Allison (NV Bar No. 8949)
2 (|HOUSER & ALLISON, APC

9970 Research Drive

Irvine, California 92675

4 ||6671 S. Las Vegas Blvd.

Las Vegas, Nevada 89119

5 || Tel: (949) 679-1111

Fax: (949) 679-1112

6 ||jallison @houser-law.com

Attorneys for Defendants PHH MORTGAGE CORPORATION; U.S. BANK NATIONAL

g || ASSOCIATION, AS TRUSTEE FOR STRUCTURED ASSET SECURITIES CORPORATION
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2007-BC3; PHH MORTGAGE

g || CORPORATION, successor to OCWEN LOAN SERVICING, LLC, erroneously named; and
WESTERN PROGRESSIVE-NEVADA, INC.

i DISTRICT COURT
12 CLARK COUNTY, NEVADA
13
TYRONE KEITH ARMSTRONG, ) Case No. A-19-796941-C
14 )
s Plaintiff, ) Dept. No. 18
)
16 Vs ) Hon. Mary Kay Holthus
)
i7 || U.S. BANK NATIONAL ASSOCIATION, as )
Trustee for Structured Asset Securities ) DECLARATION OF NON-MONETARY
18 || Corporation Mortgage Pass-Through } STATUS OF DEFENDANT WESTERN
Certificates, Series 2007-BC3; OCWEN )} PROGRESSIVE-NEVADA, INC.
19 1| LOAN SERVICING, LLC; PHH )
2 MORTGAGE CORPORATION; WESTER ) [NRS 107.029]
PROGRESSIVE-NEVADA, INC.; DOES 1 )
21 || through 20; ROE BUSINESS ENTITIES 1 )
through 20, )
22 )
Defendants. )
23 )
24
Defendant WESTERN PROGRESSIVE-NEVADA, INC. (“Western Progressive”),
25
» hereby makes the following Declaration of Non-monetary Status as may be filed at any time

57 || pursuant to NRS 107.029:

28

[a—

Case Hurnber: A-19-796841-C
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12

13

14

15

20

21

22

23

24

25

26

27

28

I, Stephanie M. Spurlock, declare as follows:

1. I am a Sr. Manager of Default Management Services and as such am authorized
to make this declaration on behalf of Western Progressive. Except for those facts stated upon
information and belief, [ have personal knowledge of the facts set forth herein and if called as a
witness could and would competently testify as to those facts.

2. By written instrument recorded on January 21, 2014 in the Official Records of
Clark County, Nevada as Instrument No. 201401210000722, Western Progressive as the agent
on behalf of the beneficiary was duly substituted as the foreclosure trustee under that certain
Deed of Trust executed in the name of TYRONE ARMSTRONG to secure a debt in the original
principal amount of $237,000.00 and recorded in the Official Records of Clark County on
January 25, 2007 as Instrument No. 20070125-0003978 (“Subject Deed of Trust”). The Subject
Deed of Trust created a first priority security interest with power of sale against the real
property described therein and commonly known as 3713 Brentcove Drive, North Las Vegas,
Nevada 89032.

3. I have reviewed the Plaintiff’s Complaint in the above-captioned action. Based
thereon, Western Progressive maintains a reasonable belief that it is named as a defendant in the
above-captioned action or proceeding solely in its capacity as a foreclosure trustee under the
Subject Deed of Trust, and that Plaintiff’s claims do not assert claims for monetary relief
directly against Western Progressive in other capacity.

4. Western Progressive reasonably believes that it is not remain named as a
defendant in the above-captioned action or proceeding due to any acts or omissions on its part in
or outside of the performance of its duties as foreclosure trustee, in that the facts and claims
alleged in the Complaint relate primarily to disputes regarding the loan origination and servicing

between Plaintiffs and the other defendants leading to non-judicial foreclosure commencements.
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1 1] Except for handling of the non-judicial foreclosure in its limited capacity as trustee, Western

2 Progressive was not involved in the origination, servicing, or accounting concerning the loan

3 secured by the Subject Deed of Trust.

) 5. Western Progressive agrees to be bound by any non-monetary order ot judgment
Z that may be issued by the Court regarding this action and the Subject Deed of Trust.

7 I declare under penalty of perjury under the laws of the State of Nevada that the

g || foregoing is true and correct and that this declaration was executed this 22rday of July, 2019 at

9 || Atlanta, Georgia

DocuSigned by:
Isf [ g&gg
11 1260CCATEBACAAT
Declarant for Defendant WESTERN
PROGRESSIVE-NEVADA, INC.

20
21
22
23
24
25
26
27

28
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CERTIFICATE OF SERVICE

I hereby certify that I am over the age of eighteen (18), that I am not a party to this action,
and that on this date I caused to be served a true and correct copy of the following documents:

DECLARATION OF NON-MONETARY STATUS OF DEFENDANT WESTERN
PROGRESSIVE-NEVADA, INC.

I served the above-named document(s) by the following means to the persons as listed

Electronic Service through Wiznet pursuant to NRCP 5(b)(2)(D) and EDCR 8.05
[X]  United States Mail, Postage Fully Prepaid

(]  Personal Service

[ By Direct Email (as opposed to through the ECF System)

[J] By Fax Transmission

[(J  ByMessenger

TYRONE KEITH ARMSTRONG

3713 Brentcove Drive

North Las Vegas, NV 89031

Tel: (702) 491-8426
performanceoneautomotive @ gmail.com

Plaintiff Pro Se

I declare under penalty of perjury that the foregoing is true and correct.

Dated: July 3_‘, 2019

/s/ Jasmine Blanco
An employee of HOUSER & ALLISON, APC
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ANS

Jeffrey S. Allison (NV Bar No. 8949)
HOUSER & ALLISON, APC

9970 Research Drive

Irvine, California 92675

6671 8. Las Vegas Blvd.

Building D, Ste. 210

Las Vegas, Nevada 89119

Tel: (949) 679-1111

Fax: (949) 679-1112

jallison@houser-law.com

Attorneys for Defendants PHH MORTGAGE CORPORATION; PHH MORTGAGE
CORPORATION, successor to OCWEN LOAN SERVICING, LLC, erroneously named; and
WESTERN PROGRESSIVE-NEVADA, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA
TYRONE KEITH ARMSTRONG, ) CaseNo. A-19-796941-C
)
Plaintiff, ) Dept. 18
)
vs. } Hon. Mary Kay Holthus
)
U.S. BANK NATIONAL ASSOCIATION, as )
Trustee for Structured Asset Securities ) ANSWER TO COMPLAINT
Corporation Mortgage Pass-Through )
Certificates, Series 2007-BC3; OCWEN )
LOAN SERVICING, LLC; PHH )
MORTGAGE CORPORATION; WESTER )
PROGRESSIVE-NEVADA, INC.; DOES1 )
through 20; ROE BUSINESS ENTITIES 1 )
through 20, )
)
Defendants. )
)

Defendants PHH MORTGAGE CORPORATION; PHH MORTGAGE
CORPORATION, successor to OCWEN LOAN SERVICING, LLC, erroneously named,
collectively “Defendants,” through counsel of record, answer the Complaint of Plaintiff
TYRONE KEITH ARMSTRONG’s (“Plaintiff’) as follows:

1

Case Number A=19-798844-C
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I PARTIES
1. Defendants lack sufficient information and belief to admit or deny the allegations

of Paragraph 1.

2. Defendants lack sufficient information and ﬁelief to admit or deny the allegations
of Paragraph 2.
3. Defendants admit the allegations in Paragraph 3, except deny as to the phrase “is,

and ” and its express or implied effect upon the allegations therein.
4, Defendants admit the allegations in Paragraph 4, except deny as to the phrase

“and was” and its express or implied effect upon the allegations therein.

5. Defendants admit the allegations of paragraph 5.

6. Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 6.

7. Paragraph 7 does not aver facts that require an answer by Defendants. Subject

thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 7.

8. Paragraph 8 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 8.

9. Defendants deny the allegations of paragraph 9 as phrased.

Il. JURISDICTION

10.  Defendants admit the allegations of Paragraph 10, except deny as to the legal
description which is incomplete

11.  Defendants lack sufficient information and belief to admit or deny the allegations

and legal conclusions of Paragraph 11, and on that basis deny the allegations.

2

844
R 000075




Lt b W N

O o 3 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

12, Defendants lack sufficient information and belief to admit or deny the allegations
and legal conclusions of Paragraph 12, and on that basis deny the allegations.

13.  Defendants lack sufficient information and belief to admit or deny the allegations
and legal conclusions of Paragraph 13, and on that basis deny the allegations.

IIL. INTRODUCTION

14, Paragraph 14 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations and
legal conclusions of Paragraph 14, and on that basis denies the allegations.

IV. ALLEGATIONS REGARDING BNC MORTGAGE, INC.

15-24. Paragraphs 15 through 24 do not aver facts that require an answer by Defendants.
Subject thereto, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraphs 15 through 24, inclusive.

V. GENERAL ALLEGATIONS

25.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 25. The alleged instrument speaks for itself.

26.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 26. The alleged instrument speaks for itself.

27.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 27. The alleged instrument speaks for itself.

28.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 28.

29.  Defendants admit the allegations in Paragraph 29.

30.  Defendants deny the allegations in Paragraph 30 as phrased.

31.  Paragraph 31 does not aver facts that require an answer of Defendants.

3
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32.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 32, and on that basis deny the allegations.

33.  Defendants lack sufficient information and belief to admit or deny the allegations,
in Paragraph 33, and on that basis deny the allegations.

34.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 34.

35,  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 35.

36. In answer to Paragraph 36, Defendants deny an interference with Plaintiff’s use of]
the property. The alleged instrument speaks for itself.

37.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 37, and on that basis deny the allegations.

38.  Defendants deny the allegations of Paragraph 38.

39.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 39. The alleged instrument speaks for itself.

40.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 40, and on that basis deny the allegations.

41.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 41,

42.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 42.

43.  Inanswer to Paragraph 43, Defendants deny an interference with Plaintiff’s use of]

the property. The alleged instrument speaks for itself.
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R 000077



L =T - B N = N I - "= B o

[\ I S B 6 B & N e e e e e e

32.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 32, and on that basis deny the allegations.

33.  Defendants lack sufficient information and belief to admit or deny the allegations,
in Paragraph 33, and on that basis deny the allegations.

34.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 34.

35,  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 35.

36. In answer to Paragraph 36, Defendants deny an interference with Plaintiff’s use of]
the property. The alleged instrument speaks for itself.

37.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 37, and on that basis deny the allegations.

38.  Defendants deny the allegations of Paragraph 38.

39.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 39. The alleged instrument speaks for itself.

40.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 40, and on that basis deny the allegations.

41.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 41,

42.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 42.

43.  Inanswer to Paragraph 43, Defendants deny an interference with Plaintiff’s use of]

the property. The alleged instrument speaks for itself.
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44.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 44, and on that basis deny the allegations.

45.  Defendants deny the allegations of Paragraph 45.

46.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 46. The alleged instrument speaks for itself.

47.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 47.

48.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 48.

49.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 49.

50.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 50.

51.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 51.

52.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 52.

53.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 53.

54,  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 54. The alleged instrument speaks for itself.

55.  Defendants lack sufficient information and belief to admit or deny the allegations

in Paragraph 55.
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56.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 56. The alleged instrument speaks for itself.

57.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 57. The alleged instrument speaks for itself.

58.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 58, and on that basis deny the allegations.

59.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 59.

60.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 60,

61.  Paragraph 61 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 61.

62.  Paragraph 62 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 62.

63.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 63.

64.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 64.

65.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 65.

66.  Defendants deny the allegations of paragraph 66.

67.  Defendants lack sufficient information and belief to admit or deny the allegations

of Paragraph 67. 6
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68.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 68. The alleged instrument speaks for itself.

69.  Defendants deny the allegations of paragraph 69.

70.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 70, and on that basis deny the allegations.

VI. CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF
(WRONGFUL FORECLOSURE)

71.  Defendants incorporate each and every paragraph above as though fully set forth
herein.

72.  Paragraph 72 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 72, and on that basis deny the allegations to the extent pertaining to them.

73.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 73, and on that basis deny the allegations.

74.  Defendants deny the allegations of paragraph 74.

75.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 75, and on that basis deny the allegations.

76.  Defendants deny the allegations of paragraph 76.

77.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 77, and on that basis deny the allegations.

SECOND CLAIM FOR RELIEF
(QUIET TITLE)
78.  Defendants incorporate each and every paragraph above as though fully set forth

herein. 7
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79.

Defendants lack sufficient information and belief to admit or deny the allegations

of Paragraph 79, and on that basis denies the allegations.

80.

81.

herein.

82.

83.

herein.

84.

Defendants deny the allegation of paragraph 80.
THIRD CLAIM FOR RELIEF
(DECLARATORY RELIEF)

Defendants incorporate each and every paragraph above as though fully set forth

Defendants deny the allegations of paragraph 82.
FOURTH CLAIM FOR RELIEF
(SLANDER OF TITLE)

Defendants incorporate each and every paragraph above as though fully set forth

Paragraph 84 alleges a legal conclusion and does not aver facts that require an

answer by Defendants.

85.  Defendants deny the allegations of paragraph 85.

86.  Defendants deny the allegations of paragraph 86.

87.  Defendants deny the allegations of paragraph 87.

88.  Defendants deny the allegations of paragraph 88.

FIFTH CLAIM FOR RELIEF
(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)

89.  Defendants incorporate each and every paragraph above as though fully set forth
herein.

90.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 90.
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91.  Defendants deny the allegations of paragraph 91.

92.  Defendants deny the allegations of paragraph 92.

93.  Defendants deny the allegations of paragraph 93.

94.  Defendants deny the allegations of paragraph 94.

95.  Defendants deny the allegations of paragraph 95.

96.  Defendants deny the allegations of paragraph 96.

97.  Defendants deny the allegations of paragraph 97.

98.  Defendants deny the allegations of paragraph 98.

99.  Defendants deny the allegations of paragraph 99.

SIXTH CLAIM FOR RELIEF
(FRAUD)

100. Defendants incorporate each and every paragraph above as though fully set forth
herein.

101.  Paragraph 101 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 101, and on that basis deny the allegations.

102.  Paragraph 102 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 102, and on that basis deny the allegations.

103. Paragraph 103 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 103.

104.  Paragraph 104 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of

Paragraph 104. 9
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105. Defendants deny the allegations of paragraph 105.
106. Defendants deny the allegations of paragraph 106.
107. Defendants deny the allegations of paragraph 107.
108. Defendants deny the allegations of paragraph 108.
109. Defendants deny the allegations of paragraph 109,
110. Defendants deny the allegations of paragraph 110.
I11. Defendants deny the allegations of paragraph 111.
AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)
The Complaint and each cause of action alleged therein fails to state a claim upon which
relief can be granted against Defendants.
SECOND AFFIRMATIVE DEFENSE
{Ratification or Waiver)
The Complaint and each cause of action alleged therein may be barred to the extent there
was ratification or waiver by Plaintiff,

THIRD AFFIRMATIVE DEFENSE

{Mootness and/or Estoppel)
The Complaint and each cause of action alleged therein may be barred to the extent it is
moot and/or subject to estoppel.
FOURTH AFFIRMATIVE DEFENSE
(Improper Party)
The Complaint may be barred to the extent asserted against an improper party,

predecessor, successor, principal, agent or assign.

10
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FIFTH AFFIRMATIVE DEFENSE
(Unclean Hands)
Any claim(s) asserted against Defendants in this action may be barred to the extent
Plaintiff come to this Court with unclean hands.

SIXTH AFFIRMATIVE DEFENSE

{(Intervening Acts or Parties)

The relief sought by the Complaint, if any, may be proximately caused by intervening
or superseding acts, omissions, occurrences, events, persons, parties or entities in or about
the matters alleged for which Defendants are not responsible.

SEVENTH AFFIRMATIVE DEFENSE
(Parties and Agency)

Defendants are not responsible or liable for any alleged act, omission, or event by
persons, entities, parties or agents other than Defendants, or for persons, entities, parties or
agents who exceeded the scope of their authority.

EIGHTH AFFIRMATIVE DEFENSE

(Statutes of Limitation; Statute of Frauds)
The Complaint and each cause of action therein is barred by the applicable statutes of
limitation and/or the statute of frauds.
NINTH AFFIRMATIVE DEFENSE
(Laches)

The Complaint may be barred under the doctrine of laches.

TENTH AFFIRMATIVE DEFENSE

(Failure to Join Necessary and Indispensable Party/ies)

The Complaint is barred to the extent Plaintiff fails to join necessary and/or indispensable

party/ies in this action. 1
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ELEVENTH AFFIRMATIVE DEFENSE
(Lack of Standing)
The Complaint is barred to the extent Plaintiffs lack standing thereunder.
TWELFTH AFFIRMATIVE DEFENSE
(Privilege or Justification)

To the extent of the acts or omissions alleged in the Complaint against Defendants,
and/or relief sought against Defendants, any such was undertaken in good faith and in
furtherance of economic interests, subject to applicable privilege or otherwise justified under the
circumstances, and not the product of any intentional violation, fraud, negligence, recklessness,
malice or ill will to cause any alleged harm, damage or grounds for relief to or by Plaintiff, if any|
which Defendants deny.

THIRTEENTH AFFIRMATIVE DEFENSE
{No Successor or Vicarious Liability)

Defendants are not responsible or liable for any act, omission, breach, violation or
conduct of predecessors or other parties alleged in the Complaint, and any such allegations as
denied by Defendant, should be barred or proportionately reduced with a determination of any
involvement, responsibility or liability of Plaintiff or said parties.

FOURTEENTH AFFIRMATIVE DEFENSE

(Additional Defenses)

Defendants allege that at this time they have insufficient knowledge or information on
which to form a belief as to whether they may have any additional, as yet unstated, affirmative
defenses or claims available. Defendants therefore reserve the right to assert additional
affirmative defenses or claims in the event that discovery and/or further investigation indicates as

appropriate.

12
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PRAYER FOR RELIEF
WHEREFORE, Defendants prays as follows:
1. That Plaintiff take nothing from Defendants in this action;
2. For dismissal of Defendants;
3. For costs of suit incurred herein, including reasonable attorneys’ fees,
pursuant to contract or applicable law;

4, For such other and further relief as this Court may deem just and proper.

DATED: December 9, 2019 HOUSER & ALLISON, APC

Is/ Jeffrey S. Allison

Jeffrey S. Allison, Esq.

Attorneys for Defendants

PHH MORTGAGE CORPORATION; PHH
MORTGAGE CORPORATION, successor
to OCWEN LOAN SERVICING, LLC,
erroneously named; and WESTERN
PROGRESSIVE-NEVADA, INC.

13
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CERTIFICATE OF SERVICE

I hereby certify that I am over the age of eighteen (18), that I am not a party to this action,)
and that on this date I caused to be served a true and correct copy of the following documents:

ANSWER TO COMPLAINT

I served the above-named document(s) by the following means to the persons below:

Electronic Service through Wiznet pursuant to NRCP 5(b)(2)(D) and EDCR 8.05
United States Mail, Postage Fully Prepaid

Personal Service

By Direct Email (as opposed to through the ECF System)
By Fax Transmission

By Messenger

OO0 XX

TYRONE KEITH ARMSTRONG
3713 Brentcove Drive

North Las Vegas, NV 89031

Tel: (702) 491-8426

performanceoneautomotive(@gmail.com
Plaintiff Pro Se

Mark Connot, Esq.

Kevin M. Sutehall, Esq.

FOX ROTHSCHILD LLP

One Summerlin

1980 Festival Plaza Dr., Ste. 700
Las Vegas, NV 89135

Tel: (702) 262-6899

Fax: (702) 597-5503

mconnot@foxrothschild.com
ksutehall{@foxrothschild.com

Attorneys for Defendant U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR
STRUCTURED ASSET SECURITIES CORPORATION MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2007-BC3

I declare under penalty of perjury that the foregoing is true and correct.
Dated: December 4, 2019

/s/ Jasmine Blanco
An employee of HOUSER & ALLISON, APC
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Electronically Filed
12/10/2019 3:54 PM
Steven D. Grierson

CLERK OF THE CC
MARK J. CONNOT (10010) &;‘,ﬁ E‘

KEVIN M. SUTEHALL (9437)

FOX ROTHSCHILD LLP

1980 Festival Plaza Dr., Suite 700

Las Vegas, NV 89135

Telephone: (702) 262-6899

Facsimile: (702) 597-5503
mcomnot(@foxrothschild.com

ksutehall @foxrothschild.com

Defendant U.S. Bank National Association, as Trustee
for Structured Asset Securities Corporation Mortgage
Pass-Through Certificates, Series 2007-BC3

DISTRICT COURT

CLARK COUNTY, NEVADA

TYRONE KEITH ARMSTRONG,
Case No.: A-19-796941-C
Plaintiff, Dept.: 18

Vs,
DEFENDANT U.S. BANK NATIONAL
U.S. BANK NATIONAL ASSOCIATION, as ASSOCIATION, AS TRUSTEE FOR
Trustee for Structured Asset Securities Corporation | STRUCTURED ASSET SECURITIES
Mortgage Pass-Through Certificates, Series 2007- CORPORATION MORTGAGE PASS-
BC3; OCWEN LOAN SERVICING, LCC; PHH THROUGH CERTIFICATES, SERIES
MORTGAGE CORPORATION; WESTERN 2007-BC3’S ANSWER TO COMPLAINT
PROGRESSIVE-NEVADA, INC.; BNC
MORTGAGE, INC., DOES 1 through 20; ROE
BUSINESS ENTITLES 1 through 20,

Defendants.

Defendant U.S. Bank National Association, as Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through Certificates, Series 2007-BC3 (“U.S. Bank™) answers Plaintiff
Tyrone Keith Armstrong’s (“Plaintiff”) Complaint (the “Complaint”) as follows:

I.
PARTIES

L. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph 1
of the Complaint and therefore denies the same,

2, U.S. Bank admits that it, as Trustee for Structured Asset Securities Corporation

Mortgage Pass-Through Certificates, Series 2007-BC3, is a business entity doing business in Clark

Case Number: A-19-796941-C
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County, Nevada. To the extent it is a factual allegation, U.S. Bank denies that it is of “unknown
form.”

3. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph 3
of the Complaint and therefore denies the same.

4, U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph 4
of the Complaint and therefore denies the same,

5. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph 5
of the Complaint and therefore denies the same.

6. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph 6
of the Complaint and therefore denies the same.

7. Paragraph 7 of the Complaint does not appear to contain any factual allegations. To
the extent paragraph 7 contains factual allegations, U.S. Bank lacks sufficient information to admit or
deny such allegations and therefore denies the same

8. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph 8
of the Complaint and therefore denies the same.

9. Paragraph 9 of the Complaint consists in whole or in part of legal conclusions that do
not require a response. However, to the extent this paragraph contains allegation of facts that require
a response, U.S. Bank denies each and every allegation therein.

IL.
JURISDICTION

10.  Paragraph 10 of the Complaint consists in whole or in part of legal conclusions that do
not require a response. However, to the extent this paragraph contains allegation of facts that require
aresponse, U.S. Bank denies each and every allegation therein.

11.  Paragraph 11 of the Complaint includes a legal conclusion concerning the nature off
certain proceedings that does not require a response. As to the factual allegations contained inl
paragraph 11 of the Complaint, U.S. Bank lacks sufficient information to admit or deny such
allegations and therefore denies the same.

12.  Paragraph 12 of the Complaint consists in whole or in part of legal conclusions that do

2

858
R 000090



~] Nt kW N

o0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

not require a response. However, to the extent this paragraph contains allegation of facts that require
aresponse, U.S. Bank denies each and every allegation therein.

13.  Paragraph 13 of the Complaint consists in whole or in part of legal conclusions that do
not require a response. However, to the extent this paragraph contains allegation of facts that require
aresponse, U.S. Bank denies each and every allegation therein.

IIL
INTRODUCTION

14, U.S. Bank denies the allegations in paragraph 14 of the Complaint,
IV.
ALLEGATIONS REGARDING BNC MORTGAGE, INC.

15.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
15 of the Complaint and therefore denies the same.

16. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
16 of the Complaint and therefore denies the same.

17.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
17 of the Complaint and therefore denies the same.

18.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
18 of the Complaint and therefore denies the same.

19.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
19 of the Complaint and therefore denies the same.

20.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
20 of the Complaint and therefore denies the same.

21.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
21 of the Complaint and therefore denies the same.

22,  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
22 of the Complaint and therefore denies the same.

23.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph

23 of the Complaint and therefore denies the same.

3
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24, U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
24 of the Complaint and therefore denies the same.
V.
GENERAL ALLEGATIONS

25.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
25 of the Complaint and therefore denies the same.

26.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
26 of the Complaint and therefore denies the same.

27.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
27 of the Complaint and therefore denies the same.

28.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
28 of the Complaint and therefore denies the same.

29. U.S. Bank admits the allegations in paragraph 29 of the Complaint.

30. Concerning paragraph 30 of the Complaint, U.S. Bank admits that it, as for Structured
Asset Securities Corporation Mortgage Pass-Through Certificates, Series 2007-BC3 is the successor
to the BNC note/deed. U.S. Bank lacks sufficient information to admit or deny the remaining
allegations in paragraph 30 of the Complaint and therefore denies the same.

31, Concerning paragraph 31 of the Complaint, U.S. Bank lacks sufficient information to
admit or deny what Plaintiff “categorically denies.” U.S. Bank denies Plaintiff’s denial that he
applied for the loan with BNC, and U.S. Bank denies Plaintiff’s challenge to the authenticity of said
note/deed of trust.

32, U.S. Bank denies that the allegation in paragraph 32 of the Complaint that neither
Plaintiff nor Bank of America reccived the benefit from the BNC note/deed. U.S. Bank lacks
sufficient information to admit or deny what “proof of payment” Plaintiff has been provided or
whether Plaintiff has been permitted to inspect the “original BNC note/deed of trust” and therefore
denies Plaintiff’s allegations concerning the same.

33.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph

33 of the Complaint and therefore denies the same.

4
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34,  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
34 of the Complaint and therefore denies the same.

35.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
35 of the Complaint and therefore denies the same.

36.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
36 of the Complaint and therefore denies the same.

37.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
37 of the Complaint and therefore denies the same.

38.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
38 of the Complaint and therefore denies the same.

39.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
39 of the Complaint and therefore denies the same.

40, U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
40 of the Complaint and therefore denies the same.,

41,  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
41 of the Complaint and therefore denies the same.

42, U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
42 of the Complaint and therefore denies the same.

43, U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
43 of the Complaint and therefore denies the same.

44,  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
44 of the Complaint and therefore denies the same.

45, U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
45 of the Complaint and therefore denies the same.

46,  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
46 of the Complaint and therefore denies the same.

47, U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph

47 of the Complaint and therefore denies the same.

5
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48.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
48 of the Complaint and therefore denies the same.

49,  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
49 of the Complaint and therefore denies the same.

50.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
50 of the Complaint and therefore denies the same.

51.  U.S. Bank denies the allegations in paragraph 51 of the Complaint.

52.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
52 of the Complaint and therefore denies the same.

53.  U.S. Bank denies the allegations in paragraph 53 of the Complaint.

54.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
54 of the Complaint and therefore denies the same.

55. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
55 of the Complaint and therefore denies the same.

56.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
56 of the Complaint and therefore denies the same.

57.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
57 of the Complaint and therefore denies the same.

58.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
58 of the Complaint and therefore denies the same.

59.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
59 of the Complaint and therefore denies the same.

60.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
60 of the Complaint and therefore denies the same.

61.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
61 of the Complaint and therefore denies the same.

62.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph

62 of the Complaint and therefore denies the same.

6
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63.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
63 of the Complaint and therefore denies the same.

64.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
64 of the Complaint and therefore denies the same.

65.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
65 of the Complaint and therefore denies the same.

66.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
66 of the Complaint and therefore denies the same.

67.  U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
67 of the Complaint and therefore denies the same.

68.  U.S. Bank admits the allegations in paragraph 68 of the Complaint,

69.  U.S. Bank denies the allegations in paragraph 69 of the Complaint.

70. U.S. Bank denies the allegations in paragraph 70 of the Complaint.

VI. CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
(WRONGFUL FORECLOSURE)
71.  Paragraph 71 of the Complaint makes no factual allegations and therefore does not
require a response.
72.  U.S. Bank denies the allegations in paragraph 72 of the Complaint.
73.  U.S. Bank denies the allegations in paragraph 73 of the Complaint.
74.  U.S. Bank denies the allegations in paragraph 74 of the Complaint.
75.  U.S. Bank denics the allegations in paragraph 75 of the Complaint.
76.  U.S. Bank denies the allegations in paragraph 76 of the Complaint.
77.  U.S. Bank denies the allegations in paragraph 77 of the Complaint.
SECOND CLAIM FOR RELIEF

{(QUIET TITLE)
78. Paragraph 78 of the Complaint makes no factual allegations and therefore does not

require a response.
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79. Paragraph 79 of the Complaint consists in whole or in part of legal conclusions that do
not require a response. However, to the extent this paragraph contains allegation of facts that require
aresponse, U.S. Bank denies each and every allegation therein.

80.  U.S. Bank denies the allegations in paragraph 80 of the Complaint.

THIRD CLAIM FOR RELIEF

(DECLARATORY RELIEF)
81, Paragraph 81 of the Complaint makes no factual allegations and therefore does not
require a response.
82.  U.S. Bank denies the allegations in paragraph 82 of the Complaint.
FOURTH CLAIM FOR RELIEF

(SLANDER OF TITLE)

83. Paragraph 83 of the Complaint makes no factual allegations and therefore does not
require a response.

84.  Paragraph 84 of the Complaint consists in whole or in part of legal conclusions that do
not require a response. However, to the extent this paragraph contains allegation of facts that require
aresponse, U.S. Bank denies each and every allegation therein.

85. U.S. Bank denies the allegations in paragraph 85 of the Complaint,

86.  U.S. Bank denies the allegations in paragraph 86 of the Complaint.

87.  U.S. Bank denies the allegations in paragraph 87 of the Complaint.

88.  U.S. Bank denies the allegations in paragraph 88 of the Complaint.

FIFTH CLAIM FOR RELIEF
(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)

89. Paragraph 89 of the Complaint makes no factual allegations and therefore does not
require a response.

90.  U.S. Bank denies the allegations in paragraph 90 of the Complaint.

91.  U.S. Bank denics the allegations in paragraph 91 of the Complaint,

92.  U.S. Bank denies the allegations in paragraph 92 of the Complaint.

93.  U.S. Bank denies the allegations in paragraph 93 of the Complaint.

8
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94,  U.S. Bank denies the allegations in paragraph 94 of the Complaint.
95.  U.S. Bank denies the allegations in paragraph 95 of the Complaint.
96.  U.S. Bank denies the allegations in paragraph 96 of the Complaint.
97.  U.S. Bank denies the allegations in paragraph 97 of the Complaint.
98.  U.S. Bank denies the allegations in paragraph 98 of the Complaint.
99, U.S. Bank denies the allegations in paragraph 99 of the Complaint.
SIXTH CLAIM FOR RELIEF
(FRAUD)

100. Paragraph 100 of the Complaint makes no factual allegations and therefore does not

require a response.

101. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
101 of the Complaint and therefore denies the same.

102. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
102 of the Complaint and therefore denies the same.

103. U.S. Bank lacks sufficient information to admit or deny the allegations in paragraph
103 of the Complaint and therefore denies the same.

104. U.S. Bank denies the allegations in paragraph 104 of the Complaint,

105. U.S. Bank denies the allegations in paragraph 105 of the Complaint.

106. U.S. Bank denies the allegations in paragraph 106 of the Complaint.

107. U.S. Bank denies the allegations in paragraph 107 of the Complaint.

108. U.S. Bank denies the allegations in paragraph 108 of the Complaint.

109. U.S. Bank denics the allegations in paragraph 109 of the Complaint.

110. U.S. Bank denies the allegations in paragraph 110 of the Complaint.

111. U.S. Bank denies the allegations in paragraph 111 of the Complaint.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATION DEFENSE
Plaintiff’s Complaint fails to state a claim upon which relief may be granted.
SECOND AFFIRMATIVE DEFENSE
9
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All injuries and damages, if any, resulting from the acts described in the Complaint were
caused by the acts or omissions of Plaintiff or third parties other than U.S. Bank, over whom or
which U.S. Bank had no authority or control.

THIRD AFFIRMATIVE DEFENSE

U.S. Bank did not breach any duties allegedly owed to Plaintiff.

FOURTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred because U.S. Bank complied with applicable statutes and with the

requirements, statuies, and regulations of the State of Nevada.
FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s causes of action are barred in whole or in part, by the doctrines of waiver, estoppel,
laches, acquiescence, election of remedies, accord and satisfaction, unclean hands, unjust enrichment
and/or ratification, as well as other applicable equitable doctrines.

SIXTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred by the applicable statutes of limitations.
SEVENTH AFFIRMATIVE DEFENSE
U.S. Bank did not cause any damages to Plaintiff, if Plaintiff indeed suffered any damages.
EIGHTH AFFIRMATIVE DEFENSE
At all relevant times, U.S. Bank acted in good faith.
NINTH AFFIRMATIVE DEFENSE

No foreclosure sale has occurred with respect to Plaintiff’s “Property” and therefore

Plaintiff’s claim for wrongful foreclosure fails as a matter of fact and law.
TENTH AFFIRMATIVE DEFENSE

Plaintiff was in default of his contractual obligations on the BNC-originated loan, to which
U.S. Bank, as Trustee for Structured Asset Securities Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3, is the successor-in-interest, and therefore U.S. Bank was entitled to
initiate trust deed foreclosure proceedings as to the “Property.”

ELEVENTH AFFIRMATIVE DEFENSE

Plaintiff has sustained no legally cognizable damages.

10
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TWELFTH AFFIRMATIVE DEFENSE
Plaintiff is not entitled to relief from or against U.S. Bank because Plaintiff has not sustained|
any loss, injury, or damage that resulted from any act, omission, or breach by U.S. Bank.
THIRTEENTH AFFIRMATIVE DEFENSE
Plaintiff materially breached the agreements between him and U.S. Bank.
FOURTEENTH AFFIRMATIVE DEFENSE
Plaintiff has failed to join an indispensable party to this matter.
FIFTEENTH AFFIRMATIVE DEFENSE
U.S. Bank made no misrepresentation or omission of material fact to Plaintiff.
SIXTEENTH AFFIRMATIVE DEFENSE
U.S. Bank had the authority to initiate foreclosure proceedings and/or exercise the power off
sale because Plaintiff failed to perform his duties pursuant to the 2007 BNC note and therefore
Plaintiff’s wrongful foreclosure claim fails.
SEVENTEENTH AFFIRMATIVE DEFENSE
Plaintiff failed to perform pursuant to the 2007 BNC note, and therefore it would be
inequitable to extinguish the deed of trust which secures that instrument.
EIGHTEENTH AFFIRMATIVE DEFENSE
U.S. Bank has not spoken words that were false or malicious, and accordingly Plaintiff’s
slander of title claim fails.
NINETEENTH AFFIRMATIVE DEFENSE
U.S. Bank did not make a statement that was false or that was made with reckless disregard of
its truth or falsity.
TWENTIETH AFFIRMATIVE DEFENSE
Plaintiff has not sustained any special damages as a result of any words that have been spoken
by U.S. Bank.
TWENTY-FIRST AFFIRMATIVE DEFENSE
U.S. Bank has not engaged in any extreme or outrageous conduct with the intention of, or

with reckless disregard for, Plaintiff or which caused Plaintiff emotional distress.

11
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TWENTY-SECOND AFFIRMATIVE DEFENSE
U.S. Bank has made no false representations to or concerning Plaintiff.
TWENTY-THIRD AFFIRMATIVE DEFENSE
Even if U.S. Bank made a false representation to or concerning Plaintiff, which is denied,
U.S. Bank lacked knowledge or belief that such representation was false or that it had an msufficient
basis or information for making the representation.
TWENTY-FOURTH AFFIRMATIVE DEFENSE
U.S. Bank did not intend to induce Plaintiff to act or refrain from acting based on anyj
misrepresentation, and indeed Plaintiff did not act or refrain from acting based on any such
misrepresentation.
TWENTY-FIFTH AFFIRMATIVE DEFENSE
Plaintiff has not suffered any damages as a result of any representation or misrepresentation
made by U.S. Bank,
TWENTY-SIXTH AFFIRMATIVE DEFENSE
U.S. Bank is equitably subrogated to the first lien position of Bank of America by virtue of its
2007 payoff of the 2004 Bank of America loan secured by its deed of trust.
WHEREFORE, U.S. Bank prays as follows:
L. That Plaintiff take nothing by reason of his Complaint;
2. For judgment to be rendered in favor of U.S. Bank;
I/
/!
/1
/1
/!
/!
/1
/1

I
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3. For attorneys’ fees and costs; and

4, For such other relief as this Court deems just and proper.

DATED this 10™ day of December, 2019,

FOX ROTHSCHILD LLP

/s/ Kevin M. Sutehail

MARK J. CONNOT (10010)
KEVIN M. SUTEHALL (9437)
1980 Festival Plaza Drive, #700
Las Vegas, Nevada 89135
Telephone: (702) 262-6899
Facsimile: (702) 597-5503

Defendant U.S. Bank National Association,

as Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3

13
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of FOX ROTHSCHILD LLP and

that on the 10™ day of December, 2019, I caused the above and foregoing DEFENDANT U.S.
BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR STRUCTURED ASSET
SECURITIES CORPORATION MORTGAGE PASS-THROUGH CERTIFICATES,
SERIES 2007-BC3’s ANSWER TO COMPLAINT to be served via electronic service through

the court’s Efile and Serve system to the parties listed below:

Tyrone Keith Armstrong

3713 Brentcove Drive

North Las Vegas, NV 89031
performanceoneautomotive@gmail.com
Plaintiff Pro Se

Jeffrey S. Allison, Esq.

Houser & Allison, APC

9970 Research Drive

Irvine, CA 92675

6671 S. Las Vegas Blvd.

Las Vegas, NV 89119

jallison@houser-law.com

Attorneys for Defendants PHH Mortgage Corporation;

PHH Mortgage Corporation, successor to Ocwen Loan Servicing, LLC,
erroneously named; and Western Progressive-Nevada, Inc.

Colt D. Dodrill, Esq.

Wolfe Wyman, LLP

11811 N. Tatum, Ste. 3031
Phoenix, AZ 85028
cbdodrill@wolfewyman,com
Attorneys for BNC Mortgage, Inc./LLC

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 10® day of December, 2019.

/s/ Doreen Loffredo
An employee of Fox Rothschild LLP

14
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Electronically Filed
2/27/2021 4:26 PM
Steven D. Grierson

CLERK OF THE COEE'E
FAC wi '

TYRONE KEITH ARMSTRONG

3713 Brentcove Drive

North Las Vegas, Nevada §9032

Telephone: (702) 491-8426

Email: performanceoneautomotive@gmail.com

Plaintiff Pro Se
DISTRICT COURT
CLARK COUNTY, NEVADA
TYRONE KEITH ARMSTRONG, Case No: A-19-796941-C

Dept No: 18
Plaintiff,

PLAINTIFF’S FIRST
AMENDED COMPLAINT:

VS.

U.S. BANK NATIONAL ASSOCIATION,
as Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3; OCWEN
LOAN SERVICING, LLC; PHH
MORTGAGE CORPORATION;
WESTERN PROGRESSIVE-NEVADA
INC.; DOES 1 through 20; and ROE
BUSINESS ENTITIES 1 through 20;

1. WRONGFUL FORECLOSURE;
2. QUIET TITLE;
3. DECLARATORY RELIEF; AND

4, SLANDER OF TITLE,

Defendants.

S et N s it i’ it i s’ it it it i it it st i’ S’ i’

PLAINTIFF’S FIRST AMENDED COMPLAINT
(ARBITRATION EXCEPTION CLAIMED: TITLE TO REAL PROPERTY)

COMES NOW Plaintiff Pro Se TYRONE KEITH ARMSTRONG, and complains of
Defendants as follows:
I. PARTIES
1. Plaintiff TYRONE KEITH ARMSTRONG (“Plaintiff”), is, and was at all relevant times

herein, a resident and owner of certain real property located in Clark County, Nevada,

-1-

Case Number A-19-796941-C
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2. Defendant U.S. BANK NATIONAL ASSOCIATION as Trustee for Structured Asset
Securities Corporation Mortgage Pass-Through Certificates, Series 2007-BC3 (“U.S. Bank™), is,
and was at all relevant times herein, a business entity of unknown form doing business in Clark
County, Nevada.

3. Defendant OCWEN LOAN SERVICING, LLC (“Ocwen”), is, and was at all relevant
times herein, a foreign limited liability company incorporated in the State of Delaware, doing
business in Clark County, Nevada, registered with our Secretary of State as Business ID:
NV20021078677.

4, Defendant PHH MORTGAGE SERVICES aka PHH MORTGAGE CORPORATION
(“PHH"), is, and was at all relevant times herein, a foreign corporation incorporated in the State
of New Jersey, doing business in Clark County, Nevada, registered with our Secretary of State as
Business ID: NV19861005108.

5. Defendant WESTERN PROGRESSIVE-NEVADA, INC. (“Western”), is, and was at all
relevant times herein, a foreign corporation incorporated in the State of Delaware, doing business
in Clark County, Nevada, registered with our Secretary of State as Business ID:
NV20121471611.

6. All other persons unknown claiming any right, title, estate, lien or interest in the real
property described in the complaint adverse to Plaintiff’s ownership, or any cloud upon
Plaintiff’s title thereto.

7. Plaintiff does not know the true names and capacities of the defendants sued herein as
DOES 1 through 20 and ROE BUSINESS ENTITIES 1 through 20 and, therefore sues said
Defendants by such fictitious names. Plaintiff is informed and believes and therefore alleges that

each of the Defendants designated as DOES or ROE BUSINESS ENTITIES is responsible in

-
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some manner for the events and occurrences referred to in this Complaint, claims some right,
title or interest in the Property described below that is subject and subordinate to the rights,
interests, and asserted ownership of Plaintiff described herein. Plaintiff will amend this
Complaint to insert the true¢ names and capacities of DOES 1 through 20 and/or ROE
BUSINESS ENTITIES 1 through 20, when the same have been ascertained and to join
Defendants in this action.

8. Plaintiff is informed and believes, and thereon alleges, that at all times herein mentioned,
Defendants U.S. Bank, Ocwen, PHH, Western, DOES 1-20 and ROE BUSINESS ENTITIES 1-
20 are the agents, employees and/or joint-venturers of each other, and in doing the things alleged
herein below, were acting with the course and scope of such agency, employment and/or joint
venture.

II. JURISDICTION

9. This action relates to the ownership and title to certain residential real property located in
Clark County, Nevada that is commonly referred to as 3713 Brentcove Drive, North Las Vegas,
Nevada 89032; APN: 139-09-217-099; and legally described as LOT 1, BLOCK 4 of
CHEYENNE RIDGE-UNIT 2A, PLAT BOOK 54, PAGE 67, of the public records of Clark
County, Nevada (hereinafter the “Property”). Accordingly, jurisdiction and venue are
appropriate in Clark County, Nevada.

10. Plaintiff’s Petition for Foreclosure Mediation Assistance' filed in the Eighth Judicial
District Court on July 18, 2018 is an in rem or quasi in rem proceeding in which Defendants U.S.
Bank and Western entered into a Stipulation for a 90-Day Stay of Foreclosure With a Certificate

to Issue in 90-Days. No notice of entry of order has yet been entered following said Stipulation

! Eighth Judicial District Court Case No: A-18-777819-FM.

-3-
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and Order and the register of actions currently reflects that the case remains open. The state
court has continuing, exclusive jurisdiction over the foreclosure mediation proceedings because:
(i) the 90-day Stay is tolled pending a notice of entry of order; and (i¥) the 90-day Stay will
commence and continue to remain in effect 90 days after a notice of entry of order is filed. In
addition, numerous orders have been entered regarding the property in the instant case, further
subjecting this matter to the prior-exclusive-jurisdiction doctrine and/or abstention doctrine.?

III. INTRODUCTION

11, This is an action brought by Plaintiff for declaratory judgment, injunctive and equitable
relief, and for compensatory, special, general and punitive damages. Plaintiff, the homeowner,
disputes the title and ownership of the real property in question, which is the subject of this
action, in that a purported lender alleges to have ownership of Plaintiff’s mortgage Note and/or
Deed of Trust and, that the claim, although facially valid, is invalid and unenforceable because
Plaintiff denies that he entered into a mortgage agreement with the purported lender and because
the alleged loan was not supported by consideration. Defendants are attempting to unlawfully
sell, assign and/or transfer its purported ownership/security interest in a promissory note and
deed of trust related to the Property, and, thus, do not have lawful ownership or a security
interest in Plaintiff’s home which is described in detail herein. For these reasons, Plaintiff
requests the Court enter an order to quiet title to the property in Plaintiff’s name, and any other

relief that the Court deems just and proper.

> Chapman v. Deutsche Bank Nat'l Trust Co., 302 P.3d 1103, 1108 (Nev. 2013); also see Kar! v.
Quality Loan Serv. Corp., 553 Fed, Appx. 733, 734, 2014 U.S. App. LEXIS 1559, *2, 2014 WL
278915 (9th Cir. Nev. January 27, 2014).

4-
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IV. GENERAL ALLEGATIONS

12. On December 23, 1998, Plaintiff obtained fee simple title to the Property, against the
whole world. The Deed of Trust identified Norwest Mortgage, Inc. as the lender and was
recorded as document number 199812230001631 in the official records of Clark County,
Nevada.? The amount of the loan was $1 18,354.00 at a 7.00% interest rate.

13. On December 23, 2003, Plaintiff refinanced his home, the Deed of Trust identified
Finance America, LLC as the lender and was recorded as document number: 200312230003212
in the official records of Clark County, Nevada. The amount of the loan was $153,900.00 at a
6.75% interest rate.

14, On December 29, 2004, Plaintiff refinanced his home and the Deed of Trust identified
New Century Mortgage Corporation as the lender and was recorded as document number:
200412290002078 in the official records of Clark County, Nevada (the “2004 Bank of America
loan™). The trustee was identified as Southwest Title. The amount of the loan was $224,000.00
at a 6.50% interest rate.

15. As aresult of the real estate crisis of 2007, New Century Mortgage Corporation was
acquired by Countrywide Financial Corporation, and then acquired by Bank of America
(hereinafter collectively referred to as “Bank of America™).

16. On January 25, 2007, amidst the real estate crisis of 2007, a deed of trust was recorded
against the Property, identified the lender as BNC Mortgage, Inc. (“BNC”), and reflected as
document number: 200701250003978 in the official records of Clark County, Nevada (the

purported “2007 BNC loan™). The trustee reflected on the document was identified as T.D.

3 Clark County Recorder register of actions attached as Exhibit “1”.

-5-
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Service Company. The escrow company was identified as National Alliance Title Company.
The amount of the loan was displayed as $237,000.00 at a 6.4% interest rate.

17. BNC recorded a (second) lien in the amount of $237,000.00 on a Property that was
encumbered by a first lien from Bank of America in the amount of $224,000.00; creating a total
indebtedness of $461,000.00 secured by a Property that, at no time was valuated at such amount
to support the coexistence of both loans.

18. On or about September 15, 2008, BNC was acquired by Lehman Brothers Holdings, Inc.
and soon thereafter filed for bankruptcy in the Southern District of New York.

19. Defendant U.S. Bank alleges to be the beneficiary of the 2007 BNC loan, Defendant
Ocwen services the purported loan, Defendant PHH is partners with or possesses a joint interest
with Ocwen, and Defendant Western records non-judicial foreclosure notices on behalf of all
defendants.

20. The first lien of Bank of America along with the second lien recorded by BNC
contemporaneously remained in public records from 2007 to 2017, demonstrating that neither
Bank of America nor Plaintiff received the $237,000.00 benefit from the 2007 BNC loan.

21.  Plaintiff categorically denies that he applied for a mortgage with BNC.

22, BNC possesses no negotiated checks and/or wire transfers in connection with the
origination of the 2007 BNC loan. BNC has failed to demonstrate the performance of
consideration to sustain the formation of a residential mortgage agreement between BNC and
Plaintiff.

23. Defendants U.S. Bank, Ocwen, PHH and Western possess no negotiated checks and/or
wire transfers to sustain the existence of a residential mortgage agreement between BNC and

Plaintiff.

2880
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24,  According to the Nevada Secretary of State, the mortgage broker that purportedly
transacted the 2007 BNC loan, Fidelity Home I.oan Corporation, Inc., was permanently revoked
on or about February 29, 2008.

25.  According to the Nevada Secretary of State, the escrow company where the closing of the
2007 BNC loan purportedly occurred, National Alliance Title Company, was permanently
revoked on or about May 31, 2008.

26.  According to the Nevada Secretary of State, National Alliance Title Company was a
foreign corporation from California.

27. A business entity search with California Secretary of State revealed no record for
National Alliance Title Company.

28.  According to the Nevada Secretary of State, another vendor associated with the 2007
BNC loan, Mercury Transaction Services, Inc., was permanently revoked on or about April 29,
2008.

29, According to the Nevada Secretary of State, the vendor that purportedly appraised the
property, Appraisal 2000 LLC, was permanently revoked on or about October 31, 2008.

30.  All vendors associated with the 2007 BNC loan are out of business and do not have the
ability to produce documents to corroborate whether BNC tendered payment to either Bank of
America or Plaintiff in exchange for the lien BNC recorded against Plaintiff’s property on
January 25, 2007.

31.  Atno time has Plaintiff tendered a payment to BNC, ever. The 2007 BNC loan was not
supported by legal consideration, rendering it void ab initio; and Plaintiff was excused from any

alleged obligation to tender payment to BNC or its purported successors.
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32. On June 05, 2008, Plaintiff filed a police report for forgery with the Las Vegas
Metropolitan Police Department related to issuance of a check from Plaintiff’s closed account.
33, On February 24, 2009, Plaintiff’s mortgage was subject to a consent judgment entered
between Countrywide Financial Corporation (aka New Century/Bank of America) and the State
of Nevada related to mortgages that originated with Countrywide or its subsidiaries.* Plaintiff
was informed, and hereby alleges upon information and belief that the 2004 Bank of America
loan was satisfied or settled by way of said consent judgment.

34, Plaintiff has openly and notoriously resided at the Property for over 21 years, tenders
state, county and municipal property taxe:s,s pays insurance, all HOA fees, utilities, water, sewer,
trash, maintains all repairs, etc.

35. On May 06, 2010, defendants, through the Cooper Castle Law Firm, interfered with
Plaintiff’s use of the Property and recorded a Notice of Default and Election to Sell as document
number: 201005060002260 in the official records of Clark County, Nevada. The notice of
default and acceleration of the purported 2007 BNC loan was premised on a promise to pay
BNC, identified U.S. Bank as the beneficiary, Ocwen as the loan servicer, and Western as the
trustee.

36. On October 11, 2012, defendants, through the Cooper Castle Law Firm, rescinded said
Notice of Default and Election to Sell as document number: 201210110001889 in the official

records of Clark County, Nevada.

* Consent judgment of Eighth Judicial District Court Case No: A583442 attached as Exhibit “2”.

3 Defendant Ocwen, without the consent of Plaintiff, held itself to be the mortgage company of
record with the Clark County Assessor’s Office and hijacked Plaintiff’s ability to pay &/l of his
property taxes. Satisfaction of annual property taxes are dependent on whose payment arrives
first to the Clark County Assessor’s Office. Plaintiff tendered the last annual payment from July
2020 to June 2021.
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37.  OnlJune 12, 2015, defendants once again interfered with Plaintiff’s use of the Property
and recorded a Notice of Default and Election to Sell as document number: 201506120001252 in
the official records of Clark County, Nevada.

38.  OnlJuly 21 2015, Defendant Ocwen made a title insurance claim on the property that
reflected an outstanding lien from [Bank of America] in the amount of $224,000.00 and
identified Plaintiff as the Trustor.

39, On July 27, 2015, Plaintiff filed an identity theft affidavit with the Internal Revenue
Service related to the 2007 BNC loan.

40. On September 08, 20135, the Ocwen Issue Title Form indicated in response to the title
insurance claim “the following issue prevents continuing foreclosure action: prior mortgage/deed
of trust/lien found of record”.® The recommendation was “Please have these liens eliminated.”
41. On November 24, 2015, Defendant Western recorded a Notice of Trustee Sale, on behalf
of all Defendants, as document number: 201511240001981 in the official records of Clark
County, Nevada. Defendants U.S. Bank, Ocwen, PHH and Western knew, or should have
known that the contents of said Notice were false and recorded with a reckless disregard for
Plaintiff’s rights and interests in the property.

42, On or about July 04, 2016, the Internal Revenue Service responded to the affidavit filed
by Plaintiff regarding the identity theft claim related to the 2007 BNC loan, and confirmed “We
verified your documents to support your identity theft report.”

43, On or about October 26, 2016, Plaintiff received the original 2004 Deed of Trust and

Note from Bank of America stamped “paid in full” and a pay off letter from Bank of America.”

¢ Ocwen title insurance claim attached as Exhibit *3”.

-9
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44, On December 20, 2016, Plaintiff received a Deed and Encumbrance Report from
America First Credit Union related to a home equity loan application Plaintiff submitted
concerning the property. Said report reflected the 2004 Bank of America loan as first lien on the
property and the 2007 BNC loan as second lien on the property.®

45, On January 19, 2017, Bank of America as the current beneficiary recorded a Substitution
of Trustee and Full Reconveyance in favor of Plaintiff as document mumber: 201701190001205
in the official records of Clark County, Nevada.”

46. On or about February 13, 2017, Plaintiff filed a police report with the North Las Vegas
Police Department and alleged that his identity had been stolen to obtain the 2007 BNC loan.
47, On March 02, 2017, Plaintiff’s application for a home equity loan was cancelled by
America First Credit Union due to Plaintiff’s inability to remove the BNC encumbrance prior to
the expiration date of said application.

48. On January 18, 2018, the Defendants’ second Notice of Default and Election to Sell was
rescinded by Defendant Western and recorded as document number: 201801180000153 in the
official records of Clark County, Nevada.

49, On May 31, 2018, Defendant Western, on behalf of all defendants, recorded a third
Notice of Default and Election to Sell as document number: 201805310000866 in the official
records of Clark County, Nevada. Defendants U.S. Bank, Ocwen, PHH and Western knew, or
should have known that the contents of said Notice were false and recorded with a reckless

disregard for Plaintiff’s rights and interests in the property.

7 Original note/deed, and payoff letter attached as Exhibit “4”.
¥ Deed and Encumbrance Report dated 12/20/2016 attached as Exhibit “5”.

% Bank of America lien release attached As Exhibit “6”.

-10-
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50, On July 18, 2018, Plaintiff filed his Petition for Foreclosure Mediation in the Eighth
Judicial District Court.

51. On September 18, 2018, a stipulation and order was entered as part of foreclosure
mediation for a 90-day stay of foreclosure with a certificate to issue in 90-days.

52. On November 04, 2018, Plaintiff submitted a complaint to the Nevada Secretary of State
Notary Division and alleged that he did not execute his signature on documents associated with
the 2007 BNC loan that was purportedly witnessed by Roseanne Ehring, a Nevada notary.
Plaintiff requested to inspect the notary’s journal to determine whether Plaintiff’s signature was
present. Plaintiff’s complaint to the Notary Division details the due diligence he conducted to
locate the notary, but to no avail.

53. On November 29, 2018, the Notary Division responded to Plaintiff’s complaint, found
that the notary’s appointment expired in 2008 and that the former notary is not required to
produce her journal more than seven years after expiration of her appointment.

54. On June 13, 2019, Defendant Western, on behalf of all Defendants, recorded a Notice of
Trustee Sale as document number: 201906130001519 in the official records of Clark County,
Nevada. Upon said recording, the purported monetary lien claimed by defendants converted into
an adverse claim to real property. Defendants U.S. Bank, Ocwen, PHH and Western knew, or
should have known that the contents of said Notice were false and recorded with a reckless
disregard for Plaintiff’s rights and interests in the property.

55. On June 19, 2019, Plaintiff filed the instant complaint in defense to Defendants’ Notice
of Trustee Sale. Plaintiff has not been seized or possessed of his Property and currently occupies

the residence.

-11-
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56.  Plaintiff’s claims are not barred because the statute of limitations applies only to judicial
actions, and a non-judicial foreclosure is not a judicial action."® Due to the acceleration of the
purported 2007 BNC loan on May 06, 2010, Defendants are precluded by the statute of
limitations from commencing a judicial foreclosure action pursuant to NRS 104.3118.

57.  Unless and until enjoined and restrained by order of this court, Defendants will cause
grave and irreparable injury to Plaintiff in that he will be deprived of his home.

58.  Plaintiff has no adequate remedy at law for the continuing conduct in that it would be
impossible for Plaintiff to determine the precise amount of damage he will suffer if Defendants’
conduct is not restrained, and that Plaintiff will be deprived of the Property, his home of 21

years, which deprivation cannot be compensated in damages.

V. CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
(WRONGFUL FORECLOSURE)

59. Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

60.  Plaintiff was not in default when Defendants exercised the power of sale because the
2004 Bank of America loan was satisfied or settled by way of consent judgment and/or other
documents, excusing Plaintiff from tendering the secured indebtedness to Bank of America.
Plaintiff received the original [Bank of America] note and deed of trust stamped “paid in full”

and a satisfaction of mortgage letter from Bank of America.

' Facklam v. HSBC Bank USA, 401 P.3d 1068, 1071, 2017 Nev. LEXIS 81, *5,2017 WL
4077379 (Nev. September 14, 2017) (Nonjudicial foreclosure is neither a civil nor a criminal
judicial proceeding. It is not commenced by filing a complaint with the court. NRS 11.190 serves
only to bar judicial actions; thus, they are inapplicable to nonjudicial foreclosure).

-12-
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61.  Plaintiff was not in default when Defendants exercised the power of sale because at no
time did Plaintiff enter into a residential mortgage agreement with BNC for the power of sale to
be conferred upon or exercised by Defendants.

62.  Plaintiff was not in default when Defendants exercised the power of sale because at no
time was consideration performed by BNC for the power of sale to be conferred upon or
exercised by Defendants.

63. The note by which Defendant U.S. Bank purportedly took a beneficial interest in the deed
of trust is not merely voidable, but void ab initio, and the Defendants have no legal right to
foreclose on the Property.

64.  The void 2007 BNC loan is the proximate cause of actual injury and Plaintiff has been
harmed or prejudiced as a direct and proximate result of Defendants’ oppressive and malicious
conduct, in an amount that exceeds $15,000.00.

65.  Defendants acted with reckless disregard of the truth as to whether Plaintiff owned the
property. Defendants knew or should have known that someone else might act in reliance on
documents recorded in connection with the purported 2007 BNC loan, causing Plaintiff financial
loss.

66. Plaintiff has no other plain, speedy or adequate remedy and the injunctive relief prayed
for below is necessary and appropriate to prevent irreparable loss to Plaintiff. Plaintiff has
suffered and will continue to suffer in the future unless Defendants’” wrongful conduct is
restrained and enjoined because real property is inherently unique and it will be impossible for
Plaintiff to determine the precise amount of damage he will suffer.

1

1
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SECOND CLAIM FOR RELIEF
(QUIET TITLE)

67. Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

68.  Plaintiff is the equitable owner of the Property as reflected in the official records of Clark
County, Nevada and entitled to a determination from this Court pursuant to NRS 40.010.

69.  An actual controversy has arisen and exists between Plaintiff and Defendants specified
hereinabove, regarding Plaintiff’s respective rights, in that Plaintiff contends that Defendants,
and each of them, are unlawfully asserting an adverse claim to title to real property duly owned
by Plaintiff; that title to the Property is affected by a claim by the Defendants (i.c. Notice of
Trustee Sale); and that the adverse claim, although facially valid, is invalid and unenforceable
because it is supported by false or fraudulent documents and failure of consideration.
Defendants do not have the right to foreclose on the Property because Defendants, and each of
them, have failed to perfect any security interest in the Property, cannot prove to the court that
they have a valid interest, or are otherwise barred by the statute of limitations.

THIRD CLAIM FOR RELIEF
(DECLARATORY RELIEF)

70. Plaintiff hereby incorporates each and every paragraph above as though fully set forth
herein.

71.  Plaintiff, as the owner reflected in the official records of Clark County, Nevada,
possesses a protectable interest in the subject property.

72. Plaintiff’s rights, status or other legal relation to the subject property is affected by an
adverse claim by the Defendants (i.e. Notice of Trustee Sale) in connection with the purported

2007 BNC loan.
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73.  Plaintiff seeks a declaration from this Court, pursuant to NRS 30.010 ef seq., regarding
the question of construction or validity of the 2007 BNC loan, that title in the Property be vested
in Plaintiff free and clear of all liens and encumbrances, and a determination that the Defendants
herein have no estate, title, right, interest, or claim to the subject Property adverse to the Plaintiff.

FOURTH CLAIM FOR RELIEF
(SLANDER OF TITLE)

74. Plaintiff hereby incorporates cach and every paragraph above as though fully set forth
herein.

75. Only the beneficiary of a Deed of Trust or the beneficiary’s assignee or the agent of a
beneficiary or its assignee may cause to be recorded against real property cither a Notice of
Default or Notice of a Trustee’s Sale.

76. Defendants, and each of them, knew or should have known, that they were precluded
from enforcing non-judicial foreclosure proceedings against the subject property pursuant to the
findings of Ocwen’s title insurance claim; and further precluded from enforcing judicial
foreclosure proceedings against the property pursuant to the statute of limitations."

77. Defendants, and each of them, instructed, drafted, posted, published and/or recorded false
notices of default and/or notices of trustee sale in connection with the purported 2007 BNC loan.
Due to the posting, publishing and recording of said documents, Defendants’ disparagement of
Plaintiff’s exclusive and legal title was made to the world at large.

78.  Defendants knew or should have known that Plaintiff owned the property free of

encumbrances and Defendants had no right, title or interest in the property. The documents

1 See NRS 104.3118.
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recorded by Defendants were naturally and commonly to be interpreted as denying, disparaging,
and casting doubt upon Plaintiff’s legal title to the Property.

79. Defendants acted with reckless disregard of the truth as to whether Plaintiff owned the
property. Defendants knew or should have known that someone else might act in reliance on
documents recorded in connection with the purported 2007 BNC loan, causing Plaintiff financial
loss.

80.  That Plaintiff did in fact suffer immediate and direct financial harm because America
First Credit Union relied on the 2007 BNC loan as the basis to deny Plaintiff’s application for a
home equity loan.

81.  Atthe time that the false and disparaging documents were created and published,
Defendants did so with the malicious intent to injure Plaintiff, deprive him of his exclusive right,
title, and interest in the Property, and to obtain the Property for their own use by unlawful means.
82.  Asadirect and proximate result of Defendants’ oppressive and malicious conduct in
publishing these documents, Plaintiff’s title to the Property has been disparaged and slandered,
there is a cloud on Plaintiff’s title, Plaintiff has suffered, and continues to suffer, damages in an
amount that exceeds $15,000.00.

WHEREFORE, Defendant prays for judgment as follows:

1. For the foreclosure sale to be enjoined by a preliminary and/or permanent injunction.
2. Find that Plaintiff was not in default when the power of sale was exercised by
Defendants.

3. A judicial declaration that the title to the subject Property is vested in Plaintiff alone and

-16-
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that Defendants, and all other persons unknown, and each of them be declared to have no right,
title, estate, lien or interest in the real property described in the complaint adverse to Plaintiff’s
ownership, or any cloud upon Plaintiff’s title thereto.

4, That Defendants, and all other persons unknown, their agents or assigns, be forever
enjoined from asserting any right, title, estate, lien or interest in the real property described in
the complaint adverse to Plaintiff’s ownership, or any cloud upon Plaintiff’s title thereto.

5. Find that Defendants acted with malice and oppressed Plaintiff in the slander and/or
disparagement of Plaintiff’s right, title, estate, lien or interest in the real property described in
the complaint.

6. For compensatory, special, general and punitive damages.

7. For such other and further relief as the Court deems just and proper.

DATED this jff day of December, 2020,

By: A&/ Tyrone Keith Armstrong

TYRONE KEITH ARMSTRONG

3713 Brentcove Drive

North Las Vegas, Nevada §9032

(702) 491-8426
performanceoneautomotive@email.com
Plaintiff Pro Se
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VERIFICATION

STATE OF NEVADA )
COUNTY OF CLARK % >
I, TYRONE KEITH ARMSTRONG, under penalty of perjury, state:
1. That [ am the Plaintiff in this matter.
2. That [ am over 18 years of age and competent to testify to the facts herein.
3. That [ have read the above and foregoing Plaintiff's First Amended Complaint and know
the contents thereof; that the same is true of my own knowledge, except those matters stated
therein upon information and belief, and as to those matters [ believe them to be true.
4. That I bring this Complaint in good faith and not for any improper purpose.

Per NRS 53.045 “I declare under penalty of perjury that the foregoing is true and correct.”

DATED this 7" day of December, 2020.

TYRONE KEITH ARMSTRONG
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CERTIFICATE OF SERVICE

copy of the foregoing Plaintiff’s First Amended Complaint, via the Court designated electronic
service and/or U.S. Mail, first class postage prepaid, addressed to the following:

HOUSER LLP

Jeffrey S. Allison, Esq.

6671 S. Las Vegas Boulevard

Las Vegas, Nevada 89119

Email: jallison@houser-law.com
Attorney for:

Ocwen Loan Servicing, LLC;
PHH Mortgage Corporation;
Western Progressive-Nevada, Inc.

FOX ROTHSCHILD, LLP

Kevin M. Sutehall, Esq.

John L. Grossman, Esq.

1980 Festival Plaza Drive Ste. 700
Las Vegas, Nevada 89135
ksutehall{@foxrothschild.com
jgrossman(@foxrothschild.com

Attorneys for U.S. Bank National Association, as Trustee for Structured Asset Sccuritics
Corporation Mortgage Pass-Through Certificates, Series 2007-B3

By: s/ Tvrone Keith Armstrong
TYRONE KEITH ARMSTRONG
3713 Brentcove Drive
North Las Vegas, Nevada 89032
Telephone: (702) 491-8426
Email: performanceoneautomotive@gmail.com
Plaintiff Pro Se
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CATHERINE CORTEZ MASTO - [ f e
2 Aftornay General g ' g" L’ @
3 ERNEST D. FIGUERDA
Chief Deputy Attorney General i r ,
4 | Nevada Bar No. 006295 821 P 308
100 North Carson Street e
5 || Carson City, Nevada 89701 Y
758841197 CLERK GF THE COURT
6 || Attornays for Plaintiff, State of Nevada
7 DISTRICT COURT Ce
- ) ‘ CLARK COUNTY, NEVADA
o || STATE OF NEVADA A583442
Case No.: )
1o Plaintiff, Dept. No.: X\ ‘ ‘
11 VS,

12 || COUNTRYWIDE FINANCIAL CORPORATION,
a Delaware corporation;

b LR W T g

i3 ) BUSINESS COURT REQUESTED
Defendant. } ARBITRATION EXEMPTION
14 )} Action in Equity
15 ORDER
16 I The Court having reviewed the documents submitted and upon the stipulation of the
17 ll parties,
18 IT IS HEREBY ORDERED, ADJUDGED AND DECREED fhat the Consent Judgment entered
19 |} in this action be hereby approved and entered with the Clefk of fhis Court.
20 DATED: &“7
2 l Q v”" f
DISTRICT COURT JUDGE '
ce 22 SUBMITTED B8Y:
& CATHERINE CORTEZ MASTO €¢
23 Attorney General

LA for—
ERNEST D. FiGuchoa

Chief Deputy Attorney General
Nevada Bar No. 00625985

10G North Carson Street

Carson City, Nevada 897014
775-684-1197

Attormeys for the State of Nevada

e
2
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CATHERINE CORTEZ MASTO = 4
Attorney General . 4 &,
ERNEST D. FIGUEROA . =2
Chief Deputy Attorney General Gr o=
Nevada Bar No. 006255 »
100 North Carson Street wr
Carson City, Nevada 88701

775-684-1187

Attorneys for Plaintiff, State of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

STATE OF NEVADA ;
Casa No.: |A583442
Plaintiff, Dept. No.: (Xl
Vs,

COUNTRYWIDE FINANCIAL CORPORATION,
a Delaware corporation;

} BUSINESS COURT REQUESTED
Defendant, } ARBITRATION EXEMPTION
} Agtion in Equity

NOTICE OF ENTRY OF ORDER

TO: COUNTRYWIDE MORTGAGE LENDING, Defendant; and

TO:  ARIEL E. STERN, of the Law Firm BALLARD SPAHR ANDREWS & INGERSOLL,
LLP, Counsel for Defendant.

YOU will please take notice that the attached ORDER was entered in this action on the
26™ day of February, 2009. :

DATED this g day of March, 2009.

SUBMITTED BY:
CATHERINE CORTEZ MASTO
Attorney General

By: W
2 #ZRNESTD. ngueao:;\ﬁ
N ‘%;, Chief Deputy Attorney Gehéral
Z. Nevada Bar No. 008286
% 100 North Carson Sireet

Carson City, Nevada 89701

Y 1
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! CERTIFICATE OF MAILING |
? P HEREBY CERTIFY that on the 3™ day of March, 2009, | dei;ositeei for mailing, a true
’ and correct copy of the foregoing NOTICE OF ENTRY OF ORDER, in the United States Mail,
4 postage prepaid thereon, addressed to the following:
’ Ariel E. Stern
6 || BALLARD SPAHR ANDREWS & INGERSOLL, LLP
7 || 100 City Parkway, Suite 1750
Las Vegas, Nevada 85106
g || Counsel for Defendant
9
10 )
1
12 M%mg‘%‘m
3 Office of the Attomey Gengal
14
15
16
17
18
19
20
21
22
23 |
24 ‘
25
26
27
28
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, || CATHERINE CORTEZ MASTC FILED.
Altormey Gonaral
3 ||ERNEST D. FIGUERCA e W o
Chief Deputy Attorney General Feald daafh o
4 || Nevada Bar No. 008295 - i
_ 11100 North Carson Street { § %ﬁﬁ/
% ||Carmon City, Neveda 89701 »-:E’% s oAt
g ||775-684-1197 | ¢
Attorneys for Pizintiff, State of Nevada
7 DISTRICT COURT
8 CLARIK COUNTY, NEVADA
STATE OF NEVADA ) A5B3447
} Case No.:
10 Plaint, ) Dept Mot X\ 1]
)
12 || GCOUNTRYWIDE FINANCIAL CORPORATION, )
14 || 8 Deleware corporstion, ) ‘
} BUSINESS COURT REQUESTED
4 Defendant: } ARDITRATION EXEMPTION
} astion in Eguity
16
‘ CONSENT JUDGMENT
18 &
17 Come now Plaintifl, STATE OF NEVADA, by and through s attorney, CATHERINE

18 || CORTEZ MASTO, Atiorney General, and her Chiaf Deputy, Emest D. Figuercs, and
19 || Defendant COUNTRYWIDE FINANCIAL CORPORATION, in the above antitlsd and
20 || numbesed cause. Flaintf STATE OF NEVADA and Defendant COUNTRYWIDE FINANCIAL
i CORPORATION (eoliestively, the *Parties”) heraby consent to the entry of llis Consent
H Judgment a8 set forth below, without trial or adjudication of eny issue of fact or law.
This Court has jurisdiction to enter and enforoe this Judgment. Venue is proper in this Coun,

Thes terros of this Convsent Judgrment Cudgrrent) shall be govemned by (he laws of G
25 | State of Nevada.

The padties voluntarily enter in this Judgment on the terms and conditions set-forth
27 {|betow &gy,

FER ¢
2% 24 oy
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1. DEFINITIONS
1.1 Usage. The following rules apply 1o the corstruction of this Judgment:
{a) thesingular includes the plural and the plurel Includes the singular,
B “include” and “Including” are not limiting;
(¢} ihe headings of tho Sections and subsactione are for convenlencs and shall not
constitute a part of this Judgment, and shall not affect the meaning, construction, or efect of

&

the applicable provisions of this Judgment;
{dY = reference in this Judgment or any Seheduls to an Seclion, Exhibit, or Schedule
without further reference s a reference {0 the re evant Section, Exhibit, or Schedule 1o this

;.zamgm&m; znd

{2) words such as "hersunder,” "herelo,” “hemeo!” and "rerein,” and other words of
fike import shall, unless the context cearly indiesies to the contrary, refer 1o the whole of this
Judgment and not o any particular Sedlion, subs

goton or clouse hereof.

1.2 Defined Torms. Tho following capliclizad torme sholl have the following
meanings in this Judgment uniess otherwise reguired by the context or defined:

*Affilinte” means, With respect 10 any company, eay company that contiols, s under
common conirol with, or is controlied by such company.

*Affordabiiity Equation” hes the meaning given to such term in Section 4.4,

“Alt-A Residential Mortgage Loens” means CFC Resivential Morigage Loans that are
{a) not owned by & GSE; (b) not Subprime; (c) not o Pay Option ARM; {d) less than 400,000
in onginal principal amount; ard (g) Including documentation or other charasteriatics that
ke such loans nod Federal Eligible.

“Annual Increase” means, with respect to any stated rate of interest, an annual

ase in the siated rate of interest sush that the eggregate scheduled payments of principal
(1 mppiicabie) and nlerest i any yoor doss net inoroaee by mongs than 7.9% of the aggregos
scheduled payments of prineipal and inferest in the precading yeer, subjed! o any steted
inmst rate ap.

i
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“ARMS" means adjustabie rale firat-lien residential monrgage loens.,

“BAC meuns Bank of America Corporation.

“Borrower' means, with respect to any cwneraccupled CFC Residential Morlgage
Loan, the cbiigors{e) on sueh loan. No covenant or commitment hareln Is infended o require

il
¥

a CeC Servicer to deal with more than ene obligor on bahelf of sny Borrowers with respect
thereto.

"CFC” means Countrywide Financial Corporatlon,
"CFC-Originated” rreans, with respect to any residentisl morigage loan, that such

© o wi o OF @ L R

residential morigage loan is a first-len residential mortgage that was originaied on & retall
basis direclly or indirectly by CFC or its subsidisries or through brokers in thelr wholesale
lending channels.
"CFC-Originated” residential morigegs losns 4o not inglude CFC Purchased Loans.
“CFC Purehased Loans” means any first-lien residential nated by
unafiiliated third parties and directly or indirectly purchased by CFC or its subsidiaries through
their correspondent lending channels or olherwise, provided that such loan Is serviced by &

o ST
@ N - O
s

nortgage losn orlgl

- wd
Lo I

CFC Servicer,
“CFC Purchased Loans™ o not include CFC-Originated residential montgege loans.
“CFC Residential Mortgage Loans” meane any (1) CFC-Originatad firsidion residential
morigage loans, or (i} CFC Purchesed Loans, so long a8, in each case, such loans are
serviced by a CFC Servicer,
"CFC Servicer” means CFC or any Affiliste of CPC thet services CFC Residentiat
WMorlgage Leans.
"CLTV means, with respect to a first-lien residential mortgage loan as of the time
underwritien, the re

i

PR S 3
-~ @

P S
o W &

- B T E
o W h -

0 of the sum of the unpaid principal balance of such mortgage losn plus
ha unpald principsl balanes on any second-lior modgegs o the Market Value of the
residential propery that securas such morgages.

I

i

B &
8N B R
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P meang Oclober 6, 2008,
“‘Delinguent Borrower means, respect o any Borrower, that the ralated CFC

*Commencement Date

Residential Morigage Loan {a)is Serlously Dslinguent on or before the Termination Date, or
(b} e subject to en imminent reset or Recast and, In the reasonable view of the CFC Servicer,
g8 g result of such rasst or Recast is reosonably lkely to become Seriousty Delinquent on or
before the Termination Date.

“Eligibie Barr

swer has the meaning given 1o such term in Seclion 4.1.
“Fannie Mas" means Federsl Nolional Morigags Assodiation.

@ m o~ o P e N e

sFannfe Rold” means, ds of any dais, tha Famis

Was 30-your fixed rate B0-day
delivery required net yield a5 of such date or if such rele is fur any reason not availeble, &
comparable rete published by enother nationally recognized sourcs.

*Federal Eligible” moans, with respect 1o any firstlien residential morigage loan that,

e el el el
&3 Ay - 83

at the time of origination, {a) such loan is or was elighle for sale 10, or guaranty or insurence

b
b3

{ by, a federal agency, GSE or somparable federally-sponsored entity eimilar to a GSE, under
15 |lthen applicable guidelines of such agency, GSE or eniity, or (b) auch losn was made in

18 || conneciion with a program intended to qualify for credit under the Community Reinvestmant
47 | Aot of 1877,

18 “Foreclosure Avoldanss Budg
19 || 4.8(a).

20 “Foreciosure Rellef Program” means the program under whilch certain Borrowers will
2% || be offsred payments, g sotiorth In Section 6.

el has the meaning given 1o such term in Saction

&

23 "Posndation” has the meaning glven tosuch term in Section 7.
r 23 *Freddie Mac" means Federal Home Loan Morigage Corpovation,
24 “GSE” means a goverament-eponsored enterpriss such a3 Panfile Mee or Fredd

26 “Intevest Rate Floor” maans, with respect lo modificalion of a Cuelifying Morigage
27 || hereunder, (8) @ rate Of 3.8% por annum if the madification rasuits in an interest-onty

ARMO011
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payment; or (b} & rate of 2.5% par annum If the madification resuits in @ fully smortizing
payment.
"¢ TV meens, with respect to o fisst-lien residential mortgage loan as of the time

reviewed for eligiblity for modification, the ratio of the unpaid principal balence of such

mertgage loan to the Market Value of the residential property that secures such morigage.
“§arket Volue' means, with respect to any residential morigage loan, the value of the

residentlal properly that secures such mortgage loan as determined by a londer or servicer in

reliance on an appraisal (whether based on en appraisal raport prepared nct mors than 180

| days before the date of determination, broker

M o~ & B e W e e

o

price opinion prepared not mora than 120 days
10 || before the date of determination, or autcmaled valuetion model preparsd not more than 80
{1 | days before the date of determination).

12 “Ofiieo of the Attorney General” means the Offics of the Altomey General of the

13 of Nevada,

o

14 “Pay Dption ARMs* meanc ARMs thal, during an initlel period {and subject to Recsst),
15 || permit the borrower t1© choose among fwo or more payment oplions, including an interest-only
18 || payment and a minimum {or limited) payment.

17 “Gualitying Mortgage' has the meaning given to swsh term in Section 4.2,

18 “Hecas? moans, in the case of v Pay Ogtion ARM, & contreciue payment recist na
18 | fully amortized payment based on & negalive amoriization igger.

26 “Rolovelion Assistance peyment has the meaning given ko such lerm in Section 5.1.
21 “Serfousily Delinquent means, with respec tv any residential mortgags loan, that

22 | paymaents of interest or principal are 80 or more days delinguent.

23 =

neans, with respect W any Borrower that, on or

24 | before the Termination Date, the related CFC Residential Mortgags Loan ls Sengusly
2% | Delinguent.

26 | “Bubprime 2, 3, 8, ¥, and 18 Hybrkd ARMS" means Subprime Mortgage Loans that
2y liara 2, 3,8, 7, and 10 Hybrid ARMSs.
28 it
s
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*Subprimme Morig

age Loans” means first-len residentlal mertgage loans that combine

higher risk features (such a8 low or no documeantalion

, low aquity, adjusteble interest rates,
prepayment penaifies, cash-out finencing) with hgher riak borrower profiles (lower FIGO
scares, recent bankrupiciesiforeciosures, major derogatary crodit), resulling In a laen

oved 8s a “prime” loan. An existing CFG

ould be & "Subprime Mortgage Loan” if 1l is identified as such in
ian with 8 securltization in which it ie part of the pool of securilized asssts of, in the

congid not repsonably be underwritien and app
Residential Morigags Loan wi

case of o CFC Residential Morlgage Loan that Is notincluded in & securitization, was
classifled as being "subprime” on the systems of CFC and its subsidiaries on June 30, 2008,
“Yerminetion Date” means June 30, 2012,
2.1 Rasponsibility of CFC. Uniil the Temmination Date (or such eerlier dale as is
specified horein), CFC Is responsitie o the other parties hersto for performance of &l of the

vnderiakings n this Judgreent, Including the changes o the residential morgags lending

practices described in Section 3, the loan modification programs described in Secilon 4, the
Relocation Assistance paymants described in Section §, the Foreclosure Reltef Pragram
described In Section 8, ard the reporting obligations deacribed In Soction 8.

22 Absence of Defenses. 1t ls aot an excuss to the performance of the obligations

of CFC hersunder that it doss rot dirsetly or indirecly angagp In the business of ariginating

residential morigage ibang or |k the business of serviging resldontial morigepe loans. CFC s

responsitie for the conduct of CFC Afflllates ang CFC Servicers as specified hereunder
whether or not it controls such CFC Aftiiates or CFC Servicers and the abzence of such
contrsl shall nol be a defense o or otherwise excuse CFC's fallure to perform hersunder.

23 Remeales for Failure of CGFC to Cause Parformance. If there ls & material
folure 1o postorm ho cbhigotions undor the lbon modiflcalion grograms desueribed in Secllon 4,

| the Relocation Assistance payments desciibed in Sestion 8, the Poredlosure Relief Program

describad in Saclion €, or the reparting oblipations descrbed In Sectlon B and such lure is

not promptly cured afier notice by the Office of the Attormey Ganeral of th State of Nevada,

B
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26
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|lthen the Office ¢ the Altormey General may sesk enforcament of this Judgment under Section
11104, or, in the sliemative, erminate this Judgment. if the Office of the Atlorney Gencral

27

slects {0 torminate this Judgment, i ghall no fonger be bound by the releass aet forth in
Section .2.
3.  SERVICER PRACTICES

Urlil the Termination Dale, CFC shail be responeible for the implementation of ths
following by CFC Aflilistes with respect 1o GFC Residenttal Morigage Loans with respect (o

wers In the State of Nevada.

31  Residential Morigage Produst Offerings.

{a) CFC Servicers will maintzin robusl processes for early idenfification and contact
jvﬁth Borrowers who ate heving. or arg reasonably expectad to have, frouble making thelr
paymenis ors CFC Residential Morigage Loans. Under thess processes, when coract i3
made with such Borrowers, an indviduaiized svaluation of the Borrowers' sconomic
clroumstances wiliﬂ be made ko delermine if alternatives to foredlosure aré available, end

i gonsistont with the diredions of the Investors, If spplicable.

it S

{®) GFC Servicers will maintain the current praciice of offering loan modifications or
ofher workout sciutions fo Borrowers who are 30 days or more definguent in thelr payments,
desire to romain In their homes, and who can afford to make reasonable morigege
pryments, subjest to applicable investor guidansa and approvais,

(e} CFC'sraporis to lhe Ofice of the Attomeay General under this Judgment will

include information on the numbers and types of workouts concludad on loens secured by
Borrower-oocupled propest

l&3 in the State of Nevads.

(4} CFC Servicers will cuntinue the current practise of regularly monitoring the
dellnquency characleristics of the enlire portfolio of CFC Residential Mortgage Loans,
inciuding All-A Residential Motigege Loans, loang with Inferest-only fealurse, and ofvy Ioans

|| o prima borrowers, to identify high-delinquency segments thet may be appropriate for
sireamiined or non-sireamiined loan modifcation cempeigne. CFC ahiall be responaihle for
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12
13
14
15
18
17

19
20
21
22
23

23
25

27
26

s

18

|| providing reports to the Office of the Attorney Genergl on the delinguency characteristics of
such loans, as provided herein.
(&)  With respect to Alt-A Residential Mertgage Loans, CFC acknowiedges that the
| Office of the Altormey General has expressed concems aboul future delinquencies, and
agraes bo provide the Ofiice of the Attormey General rotification whenever the nstionwide mie
ot which Borrowers on Alt-A Residentizd Morigage Loans afe 30 daye or mors dalinguent in

their payments exceets 150% of the delinguency rate for comparsbly-aged FHAdnsured
loans serviced by CFC Senvicers. If such notice is required, CFC agrees to confer with the
Office of the Allomey General concerning Alt-A Residential Morlgage Loans delinquency
trends, including whsther delinquencies are isolaled in certain segments of the AItA

§ Residential Mertgage Loans perifolio (6.0, loans with interost-only features, loans orginated
at high CLTV), and concerming the possible deployment of streamiinad foreclosurs avaidance
solutions for such Borrowers.

| 4] Through July 1, 2008, & minimum of 3600 personnel shall be employed (o assist

Borrowers with loan modifications and other foresiosure avoldance meaaurss.

{g) CFC Servicars will ensure that the values in any AVIM system used to generale
eleclronic appraisals are regulerly updated and pericdically velidated so as to provide
reasonable

seaurance as 1o the accuracy of resulting veluations. Any validalion will, as
appropriete, include back-lesting of a represe

sabive samgle of valuations against market data
on @oius! sales (where sufficlent information Is ava lable).

(h)  Although the scope of the loan modification progrem in this Judgment is imited
1o corain first lien Quslifying Mortgages, CFC ecknowledges thet (1) many Eligble Borrower-
gocupied 1-to<4 unit resldential properties are subject to second lien reortgages and (i) the

existence of such junior fens may reduce the incentive of Borrowers o remain In their homes
and may mpair ENgibie Borowers' ablity 1o refinance Queliiving Morngages. GFG sonfinms
that it iIs engaged in developing best servicing praclices with respect to first lien Quelifying
Mortgages securad by Eligible Borrowar-cecupied 1-i0-4 unil residentisl propodies thet ara
sublect o sacond lien morlganes.
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1 32 Compifance. Underslanding the circumstenceas and beheviors of landers and
2 l brokers that may have confributed, in pant, to the current morlgage crigis, CFC recognizes its
3 | responsibifity to ensure the very highest degrea of elhice! conduct on the part of CFC's agents
4 |land omplovess. CFC shall ensure that, {a] 10 the exient it resumes subprime lending, # wil
5 |Idesign and implement an effective compliance management program (0 pravide reasonable
& | assuranne g6 ko he identification and control of consumer profection hazards associated with
7 | such subprdme lending activitles, and (b} o the extent of Its own lending aclivitios (if any), it
§ | will create appropriste consumer sefeguards to avold unfalr or deceptive aclivities or practices
@ || arising In connection with fis Interaction with brolears and other third parties.

9 4,

11 e

2 Untll the Termination Dale, CFC shall be responsible for ensuring thal CFC Servicers

13 attempl, on a8 orgoing besis, 16 qualily aligitte Borrowsrs In speciiied morlgage produdts for
14 affordetle loan modifications in accordanca with the following provisions:

15 4.1 Eligible Borrowers., An "Eligible Borrower” is 8 Borrower who heg o
18 H Guaiifying Morgsge with a first payment dale on or befors December 31, 2007, that {a) is

17 seourad by an ownar-ocoupled 1-10-4 unit residentle: propenty, (B) is serviced by & CFC
18 Sarvicer, and (c) in the ovent thal it Is determined thal o condiion deseribed in Section 4.10
10 hes ocourred, the spplicable CFC Servivar hag detormined that such Borrows

¢ 1s in Bnancial

20 distress. Eligible Borrowers are polentially stiginle Tor lvan modification relisf under this

24 Section 4. A Borrower wiho does not ocoupy the 1-to-4 unit residentia) property thal secures
29 the Qualifving Morigags is not an "Bligibio Bosrower”

29 4.2 Qualifylng Nlorigages. The following CFC Residential Mortgage Loans are

"Quatifylng Morigages® if the Borrower s an Bligible Borrower and the Borrower meots ong
of the speoiflod delinnuanay peolilan:

(@) SBubprimeg, 3, 8, 7, and 10 Hybrid ARMs. A Subprima 2, 3,6, 7. and 10

27 Hybrid ARM shall be & Qualifying Morgags if the Eligitde Borrowaer meets any one of the
28 folowing delinguerney profiies ot the tme eonsidared for ioan modification:

@

-
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il The Eligible Borrower is 8 891
5% or more; or

tously Delinquent Bomower and the LTV s

(i)  The Eligible Borrower is & Delinguent Borrower end the LTV is 75% or
maore.
{b) Pay Option ARMs. A Pay Uption ARM ahell be a Qualitying Mongage if the
Eligible Borrower masts any ong of the following delinguency profiles at the time coneidered

(0  The Eligible Borrower s Serfously Delinquent and the LTV is 76% or
more; or
(1) The Eligible Borrower is a Delinquent Borrower and the LTV ie 78% or
more.
(6) Subprime First Mortgage Loans (Other then Subprime 2, % 8 7, and 10
Hybrid ARMs). A Subprime CFC Residential Morigage Loan shadl be & Qualifying Morigege
it the Eligible Borrower is 8 Sericusly Delinquent Borrower and the LTV is 78% or mom.
43 Loan Modifications fo Be Consider

. Each Eiglible Borrower shall be

considered for & range of sffordable loan modif

iwation options with respect (o his or her
Qualifying Mortgage. The loan medification options wil include those described below and
existing modification options, subject in each case o approval of the investor who tens the
Quakfving Mortgege and the Affordability Equation as set forth in Section 4.4. Loan
medification options for ea

ch ootegory of Qualifying Mortgages are as follows:
(&) Subprime 2, 3, 5, 7, and 10 Hybrid ARMs. Cualifylng Morigeges that are
Subprime 2, 3, 5, 7, and 10 Hybrid ARMs will be eligitle for loan motifications gs follows, in
no particular order:
(3 Tothe exent the HOPE for Homeowness Program is availeble, an FHA
refiranding under the HOPE for Homeowners Frogram under ihe
undorwiting criteris sppiicebls W that program.

27 {l)  For Eligible Borrowers (A) who bacome Sarously Delinguant following &
B rosst, or (B) who sre sublect tn an imminant resel and, in the reasonabie
10
ARMO017

2910
R 000138




{Page 11 of @6

. )

(i}

{lv)

view of the CEC Sarvicer, as a result of such reset are reasonably lkely
to becoma Serously Dalinguent on or bafore the Terminaiion Date {(even
though thay aro not Seriously Delinguent 6t the time of the modification),
an unscliclied (sublect to Section 4.10) resteration of the Introductory rate
for five years, without new loan documentation or an evaluation of the
Eliglbie Borowsr's current income. Communications to Eligible
Bomrowers informing thern of this modification will invite Bligible Borrowears
in cortact the epplieable CFC Sawvicer if thay do not bedieve they will
abie to afford the introduciony rate in order to be considered for more
extensive relief under Sections 4.3(aj(t) or 4.3(a}{v}.

& streamiined, fully-smortizing loan modification subject 1o the

Affordal:fily Equation consisting of.

{A)  until the fifth anniversary of tha loan modification, a reduction of the
intoront rato to the (1) introductony rate or (2} lower (bul ot less
than 3.5%); and

{B) on the fifih anniversary of the lsan mocificalion, an sutomatic

conversion o a fxed rale morigage for the remainder of the loan

ferm ot the higher of (1) the Fannle Rate and (2) the introductory
rate. i the new paymant would not be affordabls to the Eligible
Borrower based on his or her income at the ime of convarsion, the
Elgible Borrow

reducad-rate financing (in which case the convarsion to @ Fked et
morgace will

or will be consid

rad for @ single two year perod of

g

coour ot the ond of the seventh yoar).
A gtreamlined loan modification subject fo the Affordability Equation
censlating of:

{8y modification of the Qualifying Merigage to inelude & ton-year

Interont-onty per

19
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9 (B) redustion of the intorast rate to 2 rale no lower than the Interest

2 Rate Floor, with an Annugl Increass subject to an Interest-rate cap

K} es provided below in Section 4.3(alivi(C); end

4 s (€} aninterestrste cap for the remaining, fully-amartizing term of the

8 Cualifying Mortgage st an annual interast rale equal to the

8 infroduciory rate.

7 (B) Pay Option ARNs. Qustifying Mortgages that are Pay Option ARMs are eligible

8 lifor the following foan modifications, in no parliculer arder:

g () Tothe extent the HOPE for Homeownars Program is available, aa FHA
10 refinancing under the HOPE for Homaowners Program under the
19 undenwriling criteria applicable to that program.
§2 (i) A streamiined, fully-emortizing (axcept s provided in Section
13 4.3(b){1i)(B)) lean medification subject to the Aflorcabifity Equation
L consighing of
16 {n)  eliminetion of the negative emcrtization feature;
18 B8y optonal intreduction of & ten-year intarest-only pariod on the loan;
17 (C} raduction of the Interest rate 1o a rata no lower than the Interest
18 Rale Flzor, with pn Annusl Increese subject to an intorest rate cap
19 of T%: and
20 (D} if the Eligible Borrower owns only one residential property and the
21 LTV is 5% or higher, & wiile down of the principal balaace of the
22 Clualifying Mortgage (bul any write down of pringipsl would not be
2% in an amvount greater than necesaary o achisve an LTV of 85%).
24 tc) Subprime Loons (Other than 2, 3, 5, T, and 10 Hybrid ARMS), Qualifylng
26 | Mortgages thet are Sutpnme Louns [Other iwn 2,.8, 8, 7, gl 10 Hybrig ARMs) are sligitie
2% ‘f@r e following loan modiieations, in no parliouler arder:
a7
28

12
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1 (i}  Tothe extent the HOPE for Homeownars Program is available, en FHA
2 rafinancing under the HOPE for Homaowners Program under the
31 underwriting criteria agplicabls to that program; or
4 {iy  Astreamiined, fully-amortizing (except a2 provided in Section 4.3(C)AY)
& loan modifieation within the limite of the Affordabilily Equation conaisting
B of:
7 (A} optional introduction of g ten-voar interest-only period on the iben;
5| By redudion of the intorest rate on the morgags o 5 rate no lower
8| than the Intsrest Raie Floor, with an Annual Increass subject o sn
10 interest rafe cap as provided below in Section 4 3{c)(C); end
14 {C) aninerestrats oap for the ramaining temm of the Gualifying
12 Mortgrge o an annual interest rete equal io i) the fixed inlerest
13 rale foss 200 besis polnts, In the case of fixed-rate losns, snd (i)
14 fhe remaincer of the sum of the contrachus! index amount
15 sproad Immadiately bafore the firsl loen modification, mings 200
16 hasis points, In the case of an ARM,
97 44 ARfordabiilty Equation. Qualifying Mortgages will be consldered for loen
16 || modifications In accordance with the following Affordabliity Equation, which astablishes a
19 ||Foredlosure Avoidence Budgel that i & cap on the coset of the lpan modification.
20 {a) Foreclosurs Avoldance Budgee. Except for Eligible Borrowers whio receive an
21 |unsolisited redustion of thelr intarast rates pursuant 1o Section 4.3(a)(i1), » Poreclosurs
22 || Avoldance Budgat will be preparad with respect o the Eligibls Borrower and the Qualifying
23 || Mortgage. The “Foreclosure Avoldance Budgef' at any time Is the difference between (i}
24 ||the likelihcod and aeverity of the projeciod lves in a foraclosure oale and ) the likelihond and
25 || severty of he projected 1066 in the event that there was a loan medification with respect to the
26 | Qualifying Morigage and & later foreclosure sale. For purposes of detormining the
27 | Foredosure Avoldencs Budget for g Quelifving Mortgage, the LTV will Be based on the Market
28 1 Value,
18
ARMO020

2913
R 000141




(Foge 34 oF T03

1 by  Afordabliity Criterie.
2 (Y  Subjectiothe Foreclosure Avoldance Budpet, if tax and insurance
3 gecrows ans maintained with respeet o the Quelifying Mortgage, the
4 Eligible Borrowsr will be offered 2 loan modification thal produces & first-
5 year poymers of principal (if sprdicable), inferost. toxes, and insuranes
B equsting fo 34% of the Eligible Borrower's incorme, or ae cesa o 34% of
7 the Eligible Borjower's income as the Foreclosure Avnidance Budget
g | permits without sxceeding 42% of the Eligitle Borrower’s income,
g &) Subiszt o the Foreclosure Avoidance Butgey, if tox and ingurance
10 escrows ars nol maeintained with respect lo a Cuslifying Morlgage, the
14 H Eligible Borrower will ba offered = loan modification that produces a first-
12 yoir paymenit of principel (f applicable) and interest equating to 25% of
i3 the Ellgible Borrower's iﬁmg or @s close (0 25% of the Bligible
14 Borrower's incorne as the Foreclosurs Avoidance Budget permits without
18 exceading 34% of the Eligitle Borrower's income.
16 (g} Borrowers Who Cannol Afford a Loan Modification. There i3 no obligation to
17 | offer loan modifications with raspect to Qualifying Mortgeges if the Eligible Borrower cannct be
18 | gualfled under the Affordability Equation. Such Eligible Barrowsrs may be sligible fora
10 | Relocatlon Assiatanes payment andior 8 payment unter he Foresinsure Rellef Program, all
20 | as provided in Seclions S and €,
24 4.5 Ouwreach to Borrowers gt Risk of Delinguency. Borrowers with Subprnima
22 || Morigage Loans or Pay Option ARMs with fisst-payment due gales botween January 1, 2004
23 |lend December 31, 2007, whose payments are schoduled 10 change as a result of an intorost-
24 1l 1ste reset, Rocael, or expiration of an Inlerest-only term, will ba sont & communicetion
25 || approvimatoly ninsty (90) daya bolore the payraont shange laviting thom W eantast thelr S
26 | Bervicer if they believe they will not be ebie © afford their now payments. Inthe event that a
27 | borrower responds o this communication, the basmwer will be considensd for loan
28 modificeiions under the eligibity criteria in this Judgment.
14
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4.8 Restrictions on nftlation or Advancement of Foreclosurs Process for

{8} The foracionure progess for @ Quaelifving Morigage of an Eligitle Bormower will

be (nitiated or atvanced for tho pericd necessary to determine such Eiigible Borrower's
interest in relaining ownershio and ability io afford the re

investor's willingness (o eccept a loan medification.

od mortgege tenms, a8 well s the

(b}  Anyouch forecicsure process will be inltiated or advanced only if:

(i it b2 determined, based on communicstion with the Borrower or besed on
the Borrower's abandorment of the residential pmp@ﬁy that secures the
mortgage loan, thet the Borrower does nol wish to refain cvmership of the
residence that secured the morgags lnen;

(h Hisor been delermined that the Borewer sennol be qualiied for, or
has refused, a loan modification under this Judomant within the imits of
e Affordabiiily Bqustion, as applicabla; or

{iiiy despits reasonable efforis, sen

Asing agents have beon unabie o make
contact with the bomowsr o determing his or her proforences with regard

to home ownership, or to obtain information concerning his or har income
and ability to afford & mortgage payment under a modificction,
47 Miscellaneous selated to Loan Modification Program.
()  Commitment to Walve Late/Delinguency Fees. Lateldelinquency fees will be
walved to the extent they arise with respect 1o past due loan payments thel remeln unpald &3

Provisions

I of the date Immedistely before modification of the Gualifying Morigage under this Judgment.

Late/delingueancy Tees will not be walved fo the axi

ent they arige with respect to {oan
paymenis ot were previously past due buld werg subsequently paid prior to the dais

immedisely belore moomoation,

ib}y Commitment Notio Charge Loan Modification Feos. Except 1o the exient
roguired In connection with the HOPE for Homeownars Program, Bilgitls Borrowsrs will not

1B
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be charged lpan modification fees in co

or
“ {8)  Prapayment Penalty Weivers. Prepayment penaifies will be waived in
connaction with any payoff or refinancing (even i refinanced by & parson not Affiliated with
CFC) of & Qualifying Mortgage thet is 5 Subprims Morigage Loan or Pay Opfion ARM that (i)
hat o first paysnent due date between January 1, 2004 and December 31, 2007, {i) was
1l directly or indirestly held by CFC on June 30, 2008, and (§1) which et the time of the payoff or
refinancing s held by CFC or any Affiliale. Investor ownars or thelr repressntatives of

wally

3

paction with lcan modifications of Qualifing

geoes hersundar,

.
HER S ——

0 m o~ @B & W N

CQualifving Mortgeges that are Subprime Mortgage Loana or Pay Option ARMS serviced by a
CFC Servicer will be encouraged 1o waive

conll
&

et penalfies in such circumsiancas.

sl
ok

(dy Commitment fo Co

esider Additional Redlof for Borrowers Recalving
Muoditications and Leter Becoming Delinguent. Eligible Borrowers with respect o

e
w P

Qualifying Morgages who have earlier recslved loan modifications or othar workouts, whether
of rot pursuent to this Judgment, will bo oligible 1o be consldersd for Rew loan modification
offars under this Judgment if otherwice salisfy he cligibility oriteria,

(8) Representation Concorning investor Delagation and Approval. CFC
reprosonts that CFC Servicers currently have, or reasonebly expect (o obian, discretion

b
L5

i
oh

P
& o=~

pussue the foreciosure avaidence meagures outlined in this Judgmant for e substantial
malonity of Qualifying Morigeges. If CFC Servicers do not have discrelion o pursue these

foreclosura aveldance measwres, best offorts will be used o obtain appropiiete investor
authorization.

Y
o W

=

. ¥
T —
T,

R

4.8  Commitment to Implement Relief Measures Authorized by Fede

Government. To the extont the foderal government acquires any Quelifying Mortgages and,

28

as the cwner of these mosdgages, authorizes loan modifications that offer borrower banafits
greater hayn those associnted with the modifications owtined in Wis Judgment, such reist

s
& o

measures will be pursued in modifding such Cluslifying
authorization,

oElG

1o the ull extent of such

2y

16
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{ be managed to ensurs that offers of loan modificatiors under this Judgment, (ather than

@ & N 3 o4, b W N 2

10 |

45 Timeframe for Loon Modificatlon Provess. The loan modification process will

unsolicited Interast rate reductions), are made to Eligible Borrowers, on average, no maore
for such Eligible Borrowers make contact with the applicable CFC Senvicer and
provide eny required informsilon concerning a possibls madificalion.

410 Response fo intenfional Nonpe

wanes by Borrowers. IFCFC detecls
mmatensl lawels of Intantionsl nonperformance by Eligitie Borrowers thet appears io
aftributablo %o the introduction of the loan modificalion program, 1 reserves the rght 1o requirs

chlective prequaliication of Eligible Borrows

¥s for loun modificetions under the program by
obtaining verification of all sources of income and the application of funds and 1o take other
reasonable sleps. Such prequalification could result in the slimination of unsolicited Interast
rate roductions, inhibit sfreamiined solutions. and cauld otharwise signilicanlly siow
implernentation of the loan modification program.

4.11 HNo Releaseos with Respect to Loan Modifieotions, In connedtion with loan
muodifications offered under this Judgment, no reloases of claims will be solcited or required
from Eligible Borrowsrs,

4.12  Number of Loan Modification Offers before March 31, 2002, On or before
March 31, 2008, lban modifications will be offerad by CFC Se
Judgment fo nat fewer than 50,000 Delinquent Bormowers on a nationwide basis. The Office

rvicers inascordance with this

of the Aftorney General of the Stete of Nevada may terminate the Judgment and no longer be
bound by the releasa set forth In Section 8.2 if there is a material fallure to salisfy this
commitment. ¥ he Office of the Altorney General terminates this Judgment, any unspent
portion of the Foreclosure Reliel Program alioeation that has bean raserved by the Offics of
the Alicrney Genaral for parp

cseg cther then making peyments (o Borowers as provided In
Beotion O of this Judyrmeent will be regald 10 OFC.

413  Second or Jurior Liens. Losn modifications contemplated in Seotion 4 of this
Jutigment shall be made without considerstion of second or Junior flens on mordgaged

17
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progerties. OFC does not expect that the presen

0 of second of junior iens witl impede

Eligible Borrowears from receiving e loan modification offer under Section 4 of this Judgment.
‘ 5. RELOCATION ASSISTANCE PROG

Through the Terminalion Date, paymenis will be provided lo borrowers who are unable
1o retsin thalr homes naccondanes with this Seclion 8.

§.1 Elgibility. Borrowors under CFC Residential Morigege Loans who (a) were
serviced by a CFC Servicer on June 30, 2008 (whether or not they are Qualifying Morigages),
{b) cceupy @ 1-lo4 unit resideniial properly subject to servicing by a CFC Servicer on the date
of determination of sligitility hersunder, and {g) are sublest o a lorediosure gale dale on or
;W@ tha Termiration Date, will be offered an agreement under which they can recelve 3

@ o o~ ;o b W R -

.
Lo

cash payment to ausist with the Borrewer's fransition o a new place of residencs

R
el
ety

ETY
o

{*Relocation Assistance payment’) in exchangs for veluntadly and appropriately

alil
b

(isuwend@dng the residencs thal, st the tme of the foreclosurs ssle, secured the Bomawer's

-
=

mirigageosn. Borrowers whi are aligible for, or receive, payments under the Foreciosure
Raliof Program may afso receive a Relocation Assistance payment.

b
[ ]

52 Amdount The armount of Relocation Assistance payments offonsd to any

17 || Borrower wit be in the discration of CFC or ils deisges aceording o s or their asssssment of
18 |ithe individual eircumstances of the Borrower {6.g., number of dependents or amount of

19 ||moving expenses).

a0 53 Timing of Feymenis. Relogallon Assislance pavments shall be made o

21 || Bomowsr no later than fourtssn days following the Borrovwar's volunisry and epproptiale

22 lsumender of the residence that secured the mortgage loan.

23 54 Payment Projection. CFC projects that, from Ociober 1, 2008, through

24 | Decomber 31, 2610, Relocation Assistance paymenis will be made to 35,000 borrowers on a
25  NZNonwice Dasis in 8 0w Gmount oF mong than § 70 050 00U,

a6 ||

27 |l

28 W

18
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il

el "
z © o

ittt s

who were 120 days or more delinguant in meking mortgage payments scon after thelr loang

| property;

betaean January 1, 2004 and Decomber 81, 2007;

E. EC ELIEF PROGRAN
Payrants shall be made ava

flable o borrowers who expetioncad ¢ foreglosure sale, oF
wars originated or sfter an interest rale roset, in accordance with this Ssotion €.

61 Powmont. CFE shall make availabie $3.041,882 for poyments 0 borrowess
within the State of Mevada, or othe
consistent with this Section 6.

8.2  Individual Alloeation. Unlees otharwlae divected by the Offles of the Allomey
General in scoordance with Saction 8.3 horeol, & Bormower will be eligible fur payments under
the Foreciosurs Relisf Program if the Borrower:

wise for foreclosure reliel/mifigation or related programs

(@) Hasa CFC-Orignated Residentiel Morlgage Loan secured by cemer-occuplad
{BY  The first payment on the CFC-Originated Residerdial Morgage Loan was dus

{c)  Sbxorfewer payments wens made on tha CFC-Originatet Residential Morngage
Loan; and

(d) The CFG-Originatad Residenlial Morigage Loan was foreclosed or is 120 days
or mors definquent as of the Commancement Data,

B.3 Expansion or Contraction of the Foreclosure Relie? Program; Roservation
of Funds for Other Parposes. The Diceof the Altorney General rasy expand the
Foreclosure Relief Program to cover additional Borrowers or limit the Forsdlosure Relief
Program fo cover a narrower renge of Dorrowerg, provided that ot loas! those sligible
Borrowers who made three or fewsr payments over the e of the CFC-Originated Residential
Mortgoge Loan are covered. ¥ the Office of the Attormey Genere! elests to expand or contract

tha progrore, the amount slloested fo the Stete of Novade will romain the samic. The Office of

the Allomey Genecal may reserve os much 8 50% of the sum allccs

tad to the Siate of
Newvadn for forecioaure rellstimitigation or related programs other than payments to defeuited

Borrowers, intluding purchasing or rehabliitating fomniosed properties,

18
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84 Communicafions. CFC and the Office of the Attornaey General shall consult as

fo tha form and content of any communication sent o Borrowars who ars §o rocelve

Foracinsure Relief Program payments,

656 Uncllocated Funds. Funds allocated to Borrowers In the State of Navada who
choose not o part

clpata in the Foraclosure Relief Program or who cannot be loosted after
sommensaly réasonable afforts shall be aveliable to the Ufice of the Atlomey Genaral for re-
alfncation to Borrowers under Ihlg program at the direction of the Office of the Allormey

1 Generel,

@ B o~ 3 e B W R -

88 Reloass. In order o recoive paymenis under the Foreclosure Relle! Propram,

sl
o

Borrowesrs will be required 1o exscule a melease In scoordance with Seclion 5.1, 1

CIOWSIS
11 || offered payments under ihis Foreciosura Relief Program whose loans have not yet boon

19 Hforeciosad shall be afforded et loast a three month perod 1o daclde whather to execuls the

13 | reiease to parmit them to dewrmine whethar they wish o mise claims coversd by the release.
14 7. BANK OF AMERICA FOUNDATION €0

UMNITY INVESTHMENT ACTIVITIES

The parties understand thet, while the Bank of Amerlea Foundation [“Foundation®) is

L

18 |inot a parly to, or in any way bound by, this Judgment, the Foundation intends to work actively
| 17 |iwith non-profit orgenizations, community development corporations, and others in addressing
18 adverse affests of the cument housing gisie, particulary by promoling sommunity
tovelopment and facilifating the applicstion of Housing end Economio Recovery Act funds
20 | o beneficial uzage of real sstele owned propertien. CFC commits to eoliaborate In good falily
; 2% |lwith the Offica of the Altorney Genaral 1o identify ways in which GFC can support or

22 |jcompiement the Foundation's efforts.

23 8.
i 24 81 ENgible Bosrowers in Qualifying Mcrigages.

23 {a) OR & guortety beals Wrough June 90, 2010, OTC stiall repard the ooy

26 || information o the Office of e Attomsy Ganoral:

27 Wy

28

20
M
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1 1 i The names and addregsos of Eligible Bomowers In the State of Navada in
2 Qualifying Mortgages who received loan modification offers under this
3 Judgment, and for whom loan modifications were concluded;
4 {1}  For loan modifieations offered or concluded under this Judgment, the iotal
5 doliar arnount of interest and principal expstied to be taved by Bomowers
& as a rasult of such modificatons over the Iife of the lbana;
7 (i} For all loan modifications under his Judgment concluded within the
B reponting period in the State of Nevads, the orginagl and modified ven
l g | terms, and the amounts of lsledalinquency faes waived, loan
16 modification fees walved, and prepayment penalties waived by CFC
1% pursuant e this Judgrmeni;
92 (v} Forasample of Eligible Borrowers in Cuelifving Montgages for whom
13 CFC wan ynable Lo procure 8 loan modification offer under this Judgme
14 durng the reporting period fwhich sample shall be ny less then 5% of all
16 | such Eligible Borowers), the faciors areventing a loan modification oifer;
16 fv)  The number and toisl amount of Relocatlion Assistance paymenis or
17 ‘ Foreciosure Relief payments made to Somowers In the State of Nevada
18 j during the reporting period;
19 fvi)  Delinguency dala on sotive loans with first payment due dates betwaen
20 | January 1,2004 and December 31, 2007 that are securad by Bomower-
21 cerupied residential property in the State of Nevada, broken down by
22 fypeof loan; and
23 {vl) Aggregated déinquency/default data on all loans modified under this
24 Judgment for Eligibie Borrawers in the State of Neveda, separated by
26  type of medification.
26 {b)  CFC shall provide annual reports (o the Office of the Atiomey General, Tist
27 |linclude the information specified in Section 8.1(a} for the parlods July 1, 2010 through June
28 1130, 2011, angd July 1, 2011, through June 30, 2012.
21
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8.2 Other Loan Bodifleation:

5. With the same frequency as specified In Beotion
8.1, CFC will provide to the Office of the Altorney Ceneral g report detailling the numbers and
typas of modifiealions eoncluded on firat-lien residential mortgsge loans socured by Borrower-
occuplad proparty in the State of Nevada, (cther than Qualifying Morlgages), and the tolal
unpaid principal balance of such modified loans.

8.2 Beost Servicing Proclicos for odifying Firzt Lier Qualifying Morigagas on
Residential Property Subject to Second Lien Mortgages. CFC will pariodically report ie
the Office of the Allorney Beneral on its progress In developing best sorvising proclices os
vesenbed in Secion 3.1(h).

84 Compllance Bonlior. CFC will appoint an emplovee as the Compliancs
Monitor for this Judgment. The Compliance Monitor will be respansible for (a) making reports
o the Off

W om s @ B B W R -

e
&2

-
el

iy
f

of the Altomey General under this Judgment and [b) receiving and responding to

complaints from the Office of the Attorney General or from Individusl borrowers conceming the
operaton of the loen modification progrem,

el
€ad

o
i
&

s
[

oy
L)

8.1 Reloases from Borrowsers. Borrowsrs to whom payments under the

b
~d

Foreciosure Relle? Program are offersd shall, as a condition of receiving such payments,

B
w

required o execule reiun to CFG a release of claims that includes the following
language:
in corsideration for the paymant we & 15 regeive under the Foe

g &

osure Reliof
Program, we release Gountrywide Financisl Corporation and ite afiilialos and their respective

direciors, officers, employees and agents (except brokers) from all oivil claims, causes of
action, any cther right (o obtain amy type of monetary damages (including punitive damages),

el
B

B
RERDR

expanses, aftomeys’ and other fees, rescission, vestitution or any other remedies of whatever
kind at lew or in Gxuily, in contact, in tort (including, but not imited o, personal INjury and

# &

amationa! distress), srising under any source whatsoever, Inciuding any statule, regulation,
rule, or common lew, whather iv 8 clvll, administrative, arbitral or other judicial or nonsudicial

oA
& X

proceeding, whelher known or unknown, whather or not alleged, thraatened or assartad by us

22
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or by any other parson or entity on our behalf, including any currently pending or future
Ipurported or certified class action inwhich we ate now or may hereafter become a class

| member, that arise from or are in any way related to GFC Losn No, [ and any lcens
originaled diredtly or indiractly by Counirywide Financial Corporation or its affiliates in
gonnection therewith that are secured by 2 second morigags, including, without imilation, the

origination of any such loan (and any representations or omissions mace during that

origination process), the terms and conditions of any aueh loam, and the servicing or

| adminietrstion of any such loan after its origination; provided, however, that nothing hersin
shell bar the agsertion of any released clalm sololy as an affirmative defense o any dlaim
against us for & deficlency in respect of any such loan, but in no event shali we be permitisd to
obiain an affirmative recovery in any such daficlency action,

9.2 Reolase. As o CFC and is Affiliates, this Judgment effacts a full resoiution,

complete selloment, 2nd reiease by the Office of the Alomey General of the State of Nevada
of all clezims srsing out of the rasidential

morigage crigination or pervicing activities of CFC
and s subsidiaries ocour

ng before entry of this Judgment thet are within the authority of the
Office of the Atlomey General to release, excepl for (1) any dlaims that the Siate of Nevada
rmight have as &n tnvestor in CFC securities; (i) any regulaiery or enforsement proceedings by
oron behalf of srother State of Nevada officer or agency; (i) any claims or investigations
ldentified to CFC by the Office of the Allcmey General of the State of Nevads; and {(iv) any

eriminal investigations or proceadings. This Judgment does

ok rekolve or releass; but
instead speeifically preserves, any cdaims the State of Nevada may have against Angelo
Mozilo or David Sambel,

83 More Favorable Terms. The parties agree that should GFC resclve alisgations
conceming the conduct covered by this Judgment which ogcurred before the dats of this

Judigment in attions brought by Attomeys Genorel of olher sleies on lorme that ane differant

than those contalned in this Judgment {other than torme offered by CFC bul not ascopted by
thi Offies of the Atlermey Generat), then CFC will provida a copy of those tarms (o the Office
of the Attomey Ganesal e review. i, after review, the Office of the Altorney General

&3
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| determines the tarms of such resolutions ere, taken as & whole, more favorable than those
| contained In ths Judgment, then CFC shall stipuiats that this Judgment shall be amended o
rafiect &l of such torms in ploce of the terme haraof,

0.1 No Admission. The Judgment shall ool constilule en admission of wrongdaeing
by BAC o CFC, nor ghall It be oited 08 such by the Ofes of the Attorney Goneral of the Stale
of Nevads, Sgreement shall not be admissible in any other proceading as ovidance of

wrongdoing o @ concossion of responsibliity.
10.2 Confidentiaiity. The Offlce of the Altomey Beneral sgrees that all confidential

10 || information disclosed 1o Itby BAC or CFC or any of their Afflligies, including but not timited to

11 |Ithe periodic reports that will be provided pursuant 1o Section &, shall be kept confidentiat;

12 provided, however, that the folowing Information reported to the Offfice of the ARomey

13 || Genoral on g periodic Dasis shall not be des

ol confidential to the oxtent aggregated for

14 || Borrowers in the State of Nevaeda for a full reponting perlad: (a) the total nurber of loang

15 ﬂmadiﬁed, (b} the totel number of loans modifled, by type of Ioan, (¢} the total doller amount of
18 1 interest and principal expecied i be savad by Borrowers o8 & result of such moditications
17 {iover the ife of the ioans, and (d) the tofsl dollar amcunt of peymenis under Sections S and 6
16 | of this Judgment fo Borrowers. The Office of the Aftorney Genaral shall not discicse or use

19 | any confidential Information without the prior written consent of the disclosing party, excesl o
20 | the exient required by lew, regulation, or court order (anc in such case, only upon prior written
21 | rolice to the disclosing panty).

22 1.3  Submission toJdurisdiction for Umilted Purpose. ©FC submits to the

23 || jurisdicton of the court i the State of Nevada for the imited purpose of enfering into

24 || enforcing this Judgment only. Any acts, conduct, or appearsnca by CFC does nat constitute
258 || and shell not be construed as a submisslon o the general jurisdiction of any court in the State
;@f Mevada for any purpose whalsosvor,

a3
e

0.8 Enforcoment. This Court shall releln furdsciction over this matter for the
26 | purpcses of {a)

snabling the Office of the Attornpy General of the Stats of Nevada to apply, at
24
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any time, for enforcement of any provisian of this Judgmaent and for sanclions or other

il

remadies for any viclation of this Judgment; and {b) enabling any party to this Jucgment to
apply, upon giving 48 days written notics to all olher partles, for such further crders and
directions a8 might be necessary or appropriate either for the construction or eamying @ﬁt of
this Judgment or for the modification or termination of one ar more Injunclive provigions of this
Jugdgment.

105 Confilof with Subseguont Low. In the svent hat any anplicable law confiicts
with any provision hareof, making it impossible for CFC to comply both with the law and with
the provisions of this Judgment, the provisions of the lew shall govemn,

W w o~ 2 o b @ M

15 106 No Third Party Beneliciaries intended. This Judgment Is mot intended to
11 || confer upon any parscn any rights or remedies, including rights as a third perty beneficiary.
12 |1 Thiz Judgment is nol intended to create a privata right of oction on the part of any person or
13 | entity other than the partios horeto.
i4 10.7 Servico of Notices and Process. Service of nolices and process required or
18 | permitied by this Judgmenl or iis enforcement shall be In willing and deliverad or served (ps
18 || appropdiate) on the folowing peroens, or any parson subseguently designated by the parties:
17 For BAC and CFC:
18 Brian Boyie
19 O'MELVENY & MYERS LLP

1625 Eve Streat, NW.
26 Washington, D.C. 20006
24 “ For the Otfice of the Attorney General:

CATHERINE CORTEZ MABTO
23 Aflorney General

ERNEST D. FIGUEROA
23 Chief Deputy Attorney General
24 Naovarls Bar No. 008285

100 Norilt Caroon Stroot
25 Corgon Oity, Novads 607Fa1

Atorneys Tor the Siate of Nevada
L Any party may chonge e designaied persons ent addrass for delivery with respact 1o
& ltself by giving notles o the other parties as specifled hargin,
28
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1 108 Waiver. The failure of any party 1o exercise any rights under this Judgment
shall not be deemed a walver of any right or any future rights.
1085 Sew

2

3 orabiiity. If any part herecf shall for any resson be found or held invalid or
4 Jlunenforceable by any court of competent jurisdiclion, such invalidily or unanforcaability shall
5§ ||not affect the remainder hereof, which shall survive and be construed as if such Invalic or
8

7

8

g

—

|| unenforceable part had not beeh contained horein,

i

10.10 Counterparts. This Judgmant may be signed in one or more aounterpans,
each of which shall be deemed sy onigingl. Facsimile of this Judgment aned the
signatures hereto may be used with the same force and effect as an arigingl,

10 1031 Inurement. This Judgment is binding and inures 1o the benefit of tho parties

11 | hereto and thair respective successors and assigne.

12 1012 Integration. This Judgment conslitutes the sntire sgreement of the parties with
13 || reapect to the subject malter hereof and supersedes ali prior agreements and understandings
14 [ reialing o the subject matter horeot.

18 10.13 Amendment. Thiz Judgment may be amended solely by written agraemeant

16 | signed by the Cifice of the Attemey Goneral and GFC,

17 10.14 Termination. Exceptio the extent an sarly date s epecified or the provisions of
18 || this Judgment ars earlior tarminated eccording o the terms hereot, the obligations of CFC

18 || under this Judgment shall terminate on the Tarmination Dote. Pravided, howaver, that no

20 || termination cf the obligations under this Judgmeni shall changs or terminats the terms of any

21 1 loen modification entered into pursuant o Section 4 of this Jutigment.

28 W

2% i

24
29 L

26
27 (1
28

28
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SIGNATURES:
FOR COUNMTRYWIOE FINANCIAL CORPORATICN

By

JAMES CICCONE
THle: Ersoutve Véwﬁs&sidan& Deputy Ceneral Counsel

DATED: f/i-:'» a’/a*ﬂ-

AFPBROVED AS TD FORB:

w By 6@‘ ﬁ;
{ 11 | EL E. STERN

Newada Bar No. 008276

© o o~ & W B W A -

13 BALLARD SPAHR ANDREWS & INGERSOLL, LLP
100 Clty Parkway, Suits 1750
13 Las Vages, Nevads 89108
(702} 387.3008
14 n Aftorney for Countrywide Financial Corporation
5 oaren: 2/ %/ 0 '
i [
17
18 FoOle THE 8TATE OF NEVADA:
; " CATHERINE CORTEZ MASTO
; Aftomey General
20 .
21 ||By W.__
ERNEST D. FIGUEROCA
22 | Chief Deputy Attormey General
Nevadsa Bar Mo, DOB2gS
23 100 Norths Cargon Strast
28 Camon Clly, Novada BE7(
1788841197
a5 Allomeys it Flainufis, State Of Neveus
% DATED: __J/729/69
27
28
27
w
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By:

JON
Pursuart o NRS 2380.080

Tha undersigned does hereby afflrm that the preceding CONSENT JUDGMENT filed in
Distriet Court does not contain the social security number of any person.

DATED this day of 2009,

SUBMITTED BY:

CATHERINE CORTEZ MASTO
ﬁmﬁ@may Ceneral

EHNEST D. Fi{:‘:UERgA

Chisf Deputy Altormey Genersl

Mevada Bar No. 008288

100 North Gagson Streat

Carson City, Nevada 85701
T75-584-1187

Altornays for Plainkiffs, State of Nevada

28
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Altisource®

Vijay Kumar K

Title Resolution Associate

Kvijoy kumar@altisouree.com
Telephone: 770-612-7007-1 Extn:-297804
Fax: 770-956-5844

Date: 07/21/200%
VIA F-mail:

First American Title Insurance Company

He:  Policy Number + 21008643
Property Address : 3713 Brentcove Dr., North los Vepss, NV 89052

Original Moetgagor : Tyrone Armstrong
COriginal Mortgages : BNC Mortgage, Inc.
Loon Mumber ; ‘254

Dear Sir or Madam:

Please be advised that our dieat, Ocwen Loan Servicing LLC is the agent and attomey in
Morigage/ deed of trust under the above referenced title insarance policy and successor insured.
This letter shall serve as notification of & claim under said palicy, of the below enumerated &itle
defects, Planse be advised that this claim was found during the cowse of foreclosure proseedings.
Accardingly; please take any steps necessary to resolve this matter expediently.

Issues: Qutstanding Lien

1) A Deed of trust to secure an indebiness 1n the amount shown below and any other
obligations secured thereby:

Amount: $224 000

Dated: December23

Trustor: Tyzone K Armstrong a siogle man

Trusteo: Southwaest title «
Bencficiary: New Century Mortgage Corposation

Recorded: December 29 2004 in {instrument) 2004129-0002078 of official records

In order to facilitste your assessmont of this elaim, we are enclosing coples of the decumentation
relating to the title policy and the defect, as appliceble,

Please acknowledge receipt of this letter and address sll non-litigstion reloted correspondence n
this regard to the undersigned et the above address referencing the loan number. Thank you in
advence for your promptattention to this matter,

Repards,
Vijay Kumar K

Attachments: Tite Policy, Title Commitment, HUD-1 & supposting documents.

Thinking Ahead. Delivering Tﬂﬂa!.‘

12001 Sclence Drive, Sulte 110, Orlando, FL. 32826

USBNADOO252
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Ocewen Title Issue Form
Revised

Ocwen Loan Number: ‘254
Borrower Name: Tyrone K Armstrong
Oewen Coordinator: 8, balaji

Foreclosure Firm: Westemn Progressive
Form Completed By: Ishwar Hariramani
Today's Date: 09/08/2015

Please fill out the agpropriaie portion of the title issue form completely with a detailed axplanation of the issue

that needs addressed.
The following tithe issue:

o Prevents start of foreclosure action
X% __ Prevents continuing foreclosure action
Will delay foreclosure action without
stopping
Can be cured during foreclosure action

Must be addressed immediately in
Bankruptcy

Arose during bankruptey but does not need
directly addressed within bankrupicy action
Other: If other, please describe in detail:

Titde Issue:

. Assignment Needed

__x__ Prior morigage/deed of trust/lien found of
record

Subjest mortgage/deed of trugt not of record
Legal deseripticn discrepancy

Mobile homs issee

Please describe above marked tithe issue in detail:

Defective or unrecorded vesting deed
Fraud claim asserted

Outside interest in property asserted
Probate iasue

Oither:

There is a senior len Item # 6 mentioned in the TSG. Please have these Hien eliminated

8. A deed of frust to secure an indebledness in the amount shown bolow, end any other abligations secured

thereby,
Amournt: §224,000.00
Cated: December 23, 2004
Trustoe: Tyrona K Armsirong, & Single
Trugtes: outhwest This Coroorat
Beneficiary. Maw Contury Mordgage Corporation
fscorded: Daparabor 58, 2004 In Gnstrument) 20041228-0002078 of Officlal Records
Possible Options/Solutions inclading, but not imited to, making s title clalm based spon OGewen’s Tithe

Insurasce Policy, ete. It may not always be in Ocwen's best interest to flle o title claim. For Instance, if a
prior intorost 15 osserted agalnst the property, but that Interest could be extinguished for minimal ¢ost in
the foreclosure action, a title claim absorbing 6-9 months of delay would be more costly in Interest ost
and thue than the sttorney’s fees charged to inclade the liem in the foreclssure action,
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Possible Solution

Estimated Time
for Completion

Cost to Ocwen
{inclhuding costs,
attorney’s fees, etc.)

1

Please note which number of the above is the attorney’s rccommendation: __1to 8
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Bankof America —

% Bank of Americs
’?’ 4500 Amon Cartar Bivg
TA2-979-01-19
Detober 26, 2018 Fort ‘Warth, TX 76155
TYRDNE K ARMSTRONG

I3 BRENTCOVE DR AFT A
North Las Vegas, NV 839032

Losn $97559958021208001

Property Address: 3TIIDRENTCOVE DR
NORTH LAS VEGAS NV 58032

TYRONE K ARMSTRONG,

We received a full payoff for this loan,

Our raconds show the! Bank of America hes received a full payoff of your prorissery note, home equity
agreemant. or cther instrument of indebltedness (refemad to as "Note” in this letter) for the loan listed
abova.

What you shouid know

X Enciossd s the enging Note marked ‘paid”

. Enclesed 8 3 cooy of the Note marked ‘pald”. Basst on our records, tha original Noie has been lost
ardestroved

We are unesle to locz'e the original Note or 2 copy. Basad on our racords, the onginal Nete hes boen
ioat or destroved.

K Enclosed is the ariginal security instrument marked *paid®

Enclosad is 2 copy of the sacurity instrument marke “pEIT. Baged on olr racords, (he origingi
securily instPumient has basn losi or destroyed.

We are unable 1o Iveste the onginal sscurtty insirument or & copy. Based on our records, the otiginal
Sacurity instrurnant insirument has been lost oe destroyar,

W are providing you this lstter for your resords.
Ouestiona?

e appreciate the opponunity 1o sarve vour home loar needs. If you have any questions, plesse call us
&b B0 BBY.4807 Manday througr Friday 7 am. s 10 pum, Bosiern,

ARMO036
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Deserliption of Artached Docwment

Title of Type of Document E E GF T UST
Document Date 1 2! EG@% Number of Pages 1 5
Copy Certification

State of N EVADA

§ '
County of CMR K

th‘is_z‘? day of AUGUST , ity thie yoar 20 18 | certity that the
sata ane R
preceding or attached document, 's a true, exadt, complete and unaltered photocopy

made by me of DEED OF TRUST proserted ta me by the
deicnigtion of docimen:

document’s custadian | YRONE K ARMSTRONG , and that, to the best of my

et dorement curtocian

knowledge, the photocosied document s neither a public record nor a publicly recorded
document, certified copies of which are evailable from an officisl source other than 2
notary.

Witnes:f[" my ha«nggmf official seal.
oA [ AE A {\\

vkt Pulf o e

Notary Slgnsture

ARMO037

2935
R 000163



OO

20041229-0002078

Asbessnr’s Parcel Numiber ey e
RO B el reumnard Girr »
139-09-217.099 d T Wra: 350
Rewm To:Mew Century Mortgage "”‘G'Z e )
Corporation 5040150085
L8300 Yon karman, Suite 1000
Irvine, Ch 92512 Rﬁguffm} stng

v SOUTHIES
Prepared By: Hew Centuey Mortgage Frances Deane ke
Corparatton st '
18400 Von Rarmen. Suite 1000 ) Clark County Recorder Py 23
Irvine. CA 92612 "1\ 3

Bevording Requested By: New Contury
Mertgage Lerpoaration

18400 Von Karman, Ssite 1000
Irvine, €4 92812

L2 - 0012 T [Spoce Abave This Line For Recording Duis]

DEED OF TRUST

DEFINITIONS

Words used n maliiple sections of his docusient ae defined below mnd other wonds sre defined in
Sections 3, 11, 13, 18, 20 and 21. Cemin rules sepueding the ussge of wonds used in this documant are
wlso provided in Seetion 16,

{A) "Becurily Instrument " mesns this document, which is dwed  Docamber 23, 2004 .
togeiher with all Riders 1o this document,
(%) "Borrower” 1s TYROBE K ARMSTRONG. 4 Single Man

Borrower 15 (he trustor uader this Security Ingirament.
(€} "Lender” 35 New Gentury Mortosge Corporation

Lender isa Corporation

organized and existing under the taws of Californiz :
16606840613
MEYADA-Single Fanily Fawale Mae/Freddie Mar UNIFORM INSTRUMENT Form 329 /01
@y BNV) (@307).01 PR

Page | of 15 Initiats: / 8 if

WMP Mongage Sulutions (00)521-7291

ARMO038
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Lender's address s 18400 Ven Rarman. Sulte 1000, Irvine, €4 92617

Lender is the beneficiary under this Security nstroment.
(D) *Trustee” is SOUTHWEST TITLE

!Ej "Mote” mesng the promussory aote signed by Borower and daed Decesbgr 23, 2003 .

The Note states that Borrower owes Lender TRO  HUNDRED THERTY-FOUR THOUSAND AND 00/100
7 Doliars

(U.S. §224, 000.08 ) pius inievest. Borrower s promised 1o pay this debt in segulor Perledic

Pryments and 1o pay the debt in full not later than Januap ¥ 1. 2035 .

g‘i "Peoperty" means the property tha is doseribed below uncer the heading “Transter of Rights in the

roporty.” '

{G} "Lean™ means the debl evidenged by e Note, plus interest, any prepaymen: eharges and late charpes

due under the Mote, and all semg due weder thiy Seour ity Instrument, plus e,

{H) "Ricers” means all Ridess to this Seeyrity {nsrument that ore exseuted by Borrewer, The following

Raders are 1o be enccuted by Borrower [chech hox os applicable]:

Gl Adjustable Rate Rider [ Condominivey Bider — Second Home Rider
L.} Balloon Rider Plunned Uit Developmsa Rider % -4 Family Bider
VA Rider Biweekly Paymens Riger Othests) [specify]

Prepavuent Rider

(D "Applicable Low" means all convolling appliceble foderal, stete and loual statutes, repulations,
anlinasces i admsnistrative rules and orders (ot have the effect of law) us well 88 81l applicshle final,
son-appesiable judicial opivions,

) “Comumunity Assoctation Dues, Fees, and Assessments” means 2] dues, fors, assessments and olfer
chargey thet are bmposed on Borrewer or the Property oy o ondominium essociabion. homeswners
ASSOCIRLIDN ar einvilar oreanigation.

(K} "Elecironic Punds Transfer® mesns any wansfer of funds, other thon a transection originated by
check, crafl, or similar paper ingtrument, which is initised through an electronic terminsl, teleshonic
InSLIUmEnt, computer, oF magnetic tape o 54 10 order, instruct, or suthorizs o fntnoie) instiution to dobit
or credit an svoownt. Such term intludes, but iz nol e 10, point-of-sale tronsters, awomated wlle
muaching trenssetions, transfers imiliated by iglephone, wive tansfers, and automated earinghouss
iramsfors.

(L) "Eeerow lems” meons those tens e are described i Section 3,

(M) "Miseelluneons Proveeds” means any compensation, settlernent, nward of durmages, or procseds paid
by any third perty (other than inserance procesds patd under the eoverapes desembed i Section 8) for: (1Y
damnge 1o, or destruction of, the Property; (if) condemnstion or other ieking of &l or any pest of he
Propesty; (iii) conveyance in lieu of condesmuation; ot {iv) misrepreseatations of, or omissions 2 to, the
velee and/or condition of the Property.

(%} "Morigage Insurance” means iusuranee protecting 1ender againsy the facnpayment of, or defsult o,
the Loan.

(O "Partodic Payment® means the regalarly scheduled amount due far {1y petncipel and inierest vader tie
Now, ples (1) sy amounts under Section 3 of iz Security Instrument,

(P) "RESPA" mesas the Real Bstate Seilement Procedures Act {12 U.8.C. Seviion 2601 el s6q.) 2ad its
implerisaiing reguiotion, Bagulsion 8 034 O 8.0, Pag 3800Y, g they gl be stoendal o dok B
Hime, or moy sddiiensnt or sussessar begisiation or segulalion st GOVEITY (e seioe Sublect maner. A uged
in this Security Instrument, "RESPA " refers 10 sll requirements snd restrictions that are tnpesed in regasd

e 1360584013
, Initials: (|5 #f
@ -HNY) (€307).01 Page 2 of 15 - Form 3029 1403

ARM039

2937
R 000165



0.0 "lederally related owrigage loay” even If the Loan doss mot quslify a5 8 "federslly relsted morigase
loan” under RESPA.

(Q) "Successor in Interest of Borrower" means any panty that has taken ttle to the Propesty, whether or
not that party has ssewmed Bonower's obligations wner tie Note and/ae this Eecurity Instrument.

TRANMSFER OF RIGHTS IN THE PROPERTY

This Security Insirument secures to Lender: (3} the repayment of the Loan, and all renswals, extensions snd
medifications of the Note; aud (i) e performance of Borrower's tovenants and sgrements under this
Security Iostrumwnt and the Now. For this purpose, Bormower irrevouably prams qml conveys to
Trustee, in wust, with power of sele. ihe [following described property uvated in e
County of Clark s
I Lype of Reverding Jurisdiction) Mo of Regording Jusisgiction)
See Legal Description Atteched Hereto and Hade a Part Mapeof

Paseel 11D Numsbery 139-09-217-09% which currengly nae the address of
3713 BRENTEOUE ORIVE {Street]
Karth Las Vegas {Cityl, Mevuda 99032 {Zigs Codle
{"Property Address”):

TOGETHER WITH &l the unproverents now or heresfier ereeted on the property, and ali
casempnts, aopurlenances, and fatures now or heresfier ¢ part of be propery: Al replacoments aid
additions shall also be covered by this Security Instrument. All of the foregoing is referved 1o i this
Security Instrument as the “Propeny.”

BORROWER COVENANTS thar Borrower 15 Jawtully setsed of the estate herehy conveyed and has
the right to grant mmd convey the Property snd that the Property is unsocumbersd, except for encumbraces
of record. Borower warvonts and will defend generally the title (© the Progpesty sgains:. all claims and
demangs, subject i any encunbrances of record.

THIS SECURITY INSTRUMENT comibines uwilfonm covensnts for national use and pon-uniform
covensms with limsited variations y jurisdiction t conatituie a unifnrm security instrument covering 1eal

Tty
m@?ﬁwmﬂm COVENANTS. Bormower and Lender sOvenasnt and agree 4¢ tollows:

I Paymient o0 Pringpal, Interest, Esceow lems, Prepoayment Chorges, sed Lale Chavges,
Bomrower shell pay when due the principal of, and interest on, the dubi evidenied by the Note and my
prepayment diarges sng lote cherges due under the Mow. Borower shill aldo pay Tunds for Eserow lems

1009584013
Initeals: | K ff}
@-ﬁl‘ﬁw (030701 Pagedaf 13 Form 3629 0/
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pursuant o Secticn 3. Payments due under the Note and this Security Instrument shall be made i .S,
currency, However, if any check or other instrument received by Lender as payment under the Note or thix
Seourity Instrumest is returned 1o Lender unpaid, Lender may require that any o all subsequent payments
due under the Notwe ard this Security Instrument be made in one or mare of the following forms, a6
selecied by Lender: () gesh: (b} maeney order; (€ centified dieck, bank check, treasurer's oheck or
cushier’s check, provided sny suech check s drawn upon an bnstiwtion whose deposie are insured by &
federal agency, instrumentality, or entity; or (1) Electzonic Funds Trauster,

Paymenis are deemsd received by Lender when received ot the location designated in the Note or a1
such other location as may be destpnated by Lender in sceondatics with the potice provisiong in Sestion 15,
Lender may vetwrn any paymen: or partial paymest 17 Gie payment or partial paymenis sre insufficlent fo
bring the Loan current. Lender may dedept ey payment o partial payment insuffician 1o bring the Losn
cusgent. witheut waiver of sy rignis bereonder op preiudices 1o s righty to refuse such payawnt or phrtial
payments in the future, but Lender is not obligsted to apply such paymients a: the time such paymerss are
acoepted. If each Periodic Payment is spplied @ of its scheduled dise dete. then Lender nead not pay
smterent on wnapplicd fusds. Lender may hold such unapplisd funds untl Barrower makes payment 10 bring
the Loan cureeit. I Borrower does su du s withis a reasonable period of time, Lendeor shail wither apply
fuch funds o return thesm 1o Borrower. If not applied eatlier. such funds will be applied to the outslanding
prncipsl balance under ithe Nate immediately prior 1o foretlosure. Na offel or clam which Barrower
might have now or in the future aganst Lender shall welieve Borrower trom miking poyments due under
the Mote aad this Seowrdiy Instroment op performing the covepnnis 2nd spresmpnts seouped by this Security
Instrurnent.

Z. Application of Feymeuls or Procesds, Except as olherwise deveribed in this Section 2, all
payments sccepted and applied by Lender shall be applied in the follewing order of prindity: (8) interest
duz under the How; (4 principal due under the Nete: (&) amounls dus under Section 3. Such paytoents
shall be zpplied 1w eack Periodic Pavment in the order in which it became due. Any remaining amounes
shail be applied firs to e chnepes, sceond any otber amounis due under this Securily Imstrament and
them 1o reduce the prinsinal beloses of the Note.

W Lender receives a payment om Borrower for s delinquent Periodic Pavmert which includes »
sufficient ampunt t pay any Inte charge due, the payment way be applicd 1o the delinguent payrient and
the late charge. If more than one Periodic Payment is outstanciing, Leader way apply any paymens received
feoum Borrower to the repayment of the Periodic Payments if, and 0 the extem that, esth payinent ean be
paid in Mil. To the exteat that any excess exias afier the payrmaent is applied to the full payment of one or
more Periodic Payments, such excess may be applied w any late charges due. Voluniary prepayments shall
he applied first 1o any prepayment eharges and then as deseribed ir. the Nowe

Any applicasion of payments, insurance procecds, or Miscelancous Proceads w principal doe under
the Note shall not extend or pestpane the due date, or change the smount, of the Periodic Payiments.

3. Funds for Escrow ltems. Borrower shall pay w0 Lender on the day Periodic Pavments are due
under the Note, until the Nowe is paid in full, 2 sum (the *Funds") to provide for payment of amoums due
for: (o) taxes and sesesgments and other items wiiich can attain prionity over this Seourity Inslrunmmt 28 2
lien or encirnbrance on the Property; (b) lessehold payments or ground vems oo she Property, U any: (¢)
premivms for say and all insurgice required by Lender woder Section 3; snd (d) Mongepe Insurnnce
premlums, if any, or any sums paysble by Borrower fo Lender in fieu of the payment of Mortpage
Insurance prermums m-accordance with the provisions of Ssetion 10. These itens are called "Estrow
Items.” At origination or at auy time during e lerm of the Loen. Leatler wmy requive that Cornmumity
Assoclation Dues, Fees, and Assessments, if any, be escrowed by Bosrower, and such gues, fecs and
ssmesmmments shall be o Beorerwr lons, B skl pevaply fusuiol w Leader all pidices of PRSI
ke paid wader ihly Sewilon. Borrowss shati pay Londer e Poods Tor B5orow Hems uniesy Lencos Wilves
Bosrower's obligotion to pay e Fumds for any - or el Becrow ltens. Lender may waive Botrower's
obligation to pay to: Lender Funds for sy or all Bzoaow ltems ot amy time. Any such waiv?&%@}y only lzgs
; JO58401

fenittaly: ,...r; & Eg
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in writing, la dye event of sach waiver, Borrower shall pay direstly, when wyd where payable, the amounts
due for sny Eserow Iems for which payment of Punds has been waived by Lender ond, it Lender requires,
snall furmish 1o Lender receipls evidending sich payment within such time period a5 Lender may require,
Borrower's shligation to make such paymenis and o provide recslpts shall for all purposes be dewmed o
be 8 covenant s sgreement sontained in this Seourity Instrument. &5 the phrase “covenant and agseemont”
is wsed in Section 5. W Borower i obiipated 1o pay Escrow liews diresy, pursusst 10§ waiver, and
Horrower fails 1o pay the amount due for an Escrow ltem, Lender mnay exercise its rights under Section 9
and pay such amount oad Bowrower shall then be ouligaed under Section 9 1o repsy to Lender amy such
amount. Lenoer may revoke the waiver a8 16 any o all Bserow Ttems o any - time by 3 notce given in
sccordance with Section 15 and, upon sach vevocation. Burrower shial! pay 1o Lender ol Bunds, snd in
such amspunts, that are then sequired under this Sestion 3,

Lendor may. st any tme, collses and hold Funds in an smount (2} suifivient w pereait Lender to apply
the Punds @ the G specified under RESPA, and () ot W exceed the maximun amount o lender ran
tequire under RESPA. Lender shall estimate the smount of Funds dye on the Dasis of gurrent daia and
reasonable estimates of sxpenditures of fure Bserow ltems or otherwise in accordance with Applicable
Law,

The Funds shall be beld iz on instmution whoss doposits are . wsured by g federal agency,
ingtrurneniality, or entity (inchuding Lender, if Lender is an institution whose deposiis are 56 Insured) or in
any Federal Home Loon Bank, Leader shall apply the Funds to pay the Becrow lterms 10 later thas the time
specified under RESPA. Lender shall not chorge Bomower Jor helding ond applying the Fumds, anvunlly
anslyzing the sscrow moeount, or verifying the Faerow fems, naless Lender pays Borrower nterest ou the
Funds sud Applicable Law permits Lender 1o make such s charge. Unless en agreement i3 made in writing
or Applicsble Law requires imerest 16 be paid on the Punds, Lender shall noi be required B pay Borrowsy
any imietest or earnines on. e Funds, Dovrower and Lender can agree 1 writing, however, thol interes:
shisfl be vaid on the Funds, Lender shall give 1o Borrower, wilbout chorge, o anmuel accounting of tie
Furds a5 vequired by RESPA,

If there is a surplus of Funds held n escrow. =5 defined under RESPA, Lender shall secount o
Borrower for the cavess funds in accondance with RESPA. If there is o shonege of Punds held in cocrow,
es delined under RESPA, Leuder shall nodfy Bomowes o6 required by RESPA, ard Borrower shall pay 19
Lender the amount necessary 1o make up the shiortsge i sceordanee with RESPA, but i o more than 12
monthly sayments. ¥f there i 2 deficiency of Funds held in escrow, a8 cefined ander RESPA, Leader shall
notify Berrowsr as required by RESPA, and Borrower shall pay W Lender the poouat necessary to make
up the deficiency in aconnlance with RESPA, but in no mors than 12 monthly paymients.

Upen pryment in full of 2l sums gscured by this Security Instrument, Lendser shat! preropily mefund
e Borrower any Pands held by Lender,

4. Charges; Liens. Borrower shall poy all taxes, sssessments. charges, fines, snd impositions
attribmeable to the Propevty which cen afisin priority over this Security Inssument, leasehold paymes or
ground rets on the Property, i any, and Commmunity Association Dues, Fees, and Assessments, Hany. To
thie extent that theae iloma sre Bivrow ledms, Borrower shall ey them 18 the manner provided in Section 3,

Borrower shall promptly discharge any lien which has prieerity over this Seeurity Insteunmnt unles
Borrower: (a) sgrees in writing w0 the pavinent of the obiligation secuved by e Ven in s nanper acceptihie
o Lender, but cnly so leng ms Dorrower s periorming such sgreemens; (0) comests the lien in zosd faith
by, or defends sgainst enforcenent ol the ten in, legal proceedings wiich in Lender's opirion OPEIRE 1
prevent the enforcement of the lien wiile those procectings are pending. but only unil such procesdings
are concluded; or (c) savares from the holder of the lien ag agreement sstisfaciory o Lender subordinnting
the lem o this Security fosvruinen. I Letwer determines the gny port of the Property is subjeet 1o 5 lea
whith ean stisin priority over this Secusiiy logroment, Lender msy give Botrower 5 notice identifying the

1000584013

miziais::ihﬁ
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lieg. Wathin 10 days of the date on which tha: notice is aiven, Borrower shall salsfy the lien or take ong or
more 07 the actions aet forth above in this Section 4,

Lender may require Borrower o pey o one-time charge for a real estaw x verificotion andsor
reporting service used by Lender in conpertion with this Loen

5. Property lusursnee. Bomrower shall keep the improvements now existing or hereafier erected o
the Propenty invared ageinst loss by fire, hazards included within the e “extended coverage,” and any
other hazards including, but not fimited 1o, earihquakes and floods, for whikh Lender requires insurance.
This insurance shall be mainained in p amounts (including deductble lovels) and for the periods that
Lender requires. What Lender feiires pursuant 1o the preceding seatences van chanpe during the wmy of
the Loan. The insurasct carrier providing the ineurancs shall be thosen by Borrower subject 1 Leader's
right 10 disagprove Berrower's choice, which right shalt wot be exercived unesasonsbly, Lender may
requlre Borrowes to pay, in comection with thie Loan, either: (23 a onetime charge for food sme
deiesmination, certification and wacking services; or (b) & one-tme charge for flood zope determination
und wentitication services mubserquent chorges each tine TEAPRIngs or similoe changes cccur whick
rezsonably might sffect such determination or certification, Borrowey shall slso be responsible for e
peymemt of any feus tmposed by the Federal Emergency Management Aginey in connestion with the
review of any flood zone determination resuiting from an obiection by Borrower.

If' Borrower lails o mzintain any of the Coverages deseribed above, Lender oy obtain insurance
soverage, at Lender's option and Borower's capense. Lender is under no abligation 1o purchase any
pasticulsg type or amount of coversge, T herstore, mich coverage shall cover Landor, but might or migl
et protect Borrowes, Borrower’s equity in the Braperty, or the contents of the Property, egeinst any visk,
hazard or lability and might provide grester or lesser coversge than was previously in eFect. Borrower
scknowledpes that the cost of the insueance voverape &5 owained might significantty excesd the cost o
insuranee that Bortower could have obtained, Ay amounts disbussed by Leader under this Section 5 ahall
become additional debt of Bosrower gecured by this Security Instrument. These amouns shall heur intervot
at the Note rate From the date of disbursement ong sholl be payable, with such fnterces, wpon autive from
Levder 10 Borrows: requesting payment,

All insusmice policies required by Lender mnd remewals of such policies aball be subjest 1o Lender's
vight to disapprove such policies, shall include a stancund miongage clavse, and shall nwme Lender g
mongagee and/or as an additional 1oss payee. Lender shall have the right 16 hold thie policies and renewsl
seriificares. If Lender requires, Dorrower shall promplly give to Lender all reveipts of poid prersiums and
renewsl notices. If Borrower obiains any form of insurance coverage. aol otherwise seguired by Lender,
for damage 1o, or destiction of, the Fropenty, such policy shall include o standerd mortgage clowse and
shall name Lender as mongagee and/or 2¢ un sdditions] boss payes.

In the event of loss. Dorrower shall give prompt antice 16 the inserance carrier end Lender. Lender
iney makie proof of loss if not made prompUy by Bomrower. Unless Lender and Borrower otherwise agres
i writing, any insyrance pimceads, whether of not the vaderlying losurance was required by Lender, shall
be applied to restorasion or repair of the Property, if the mesioration or repair is eeonomically feasilde mnd
Lemler's seourity is not lewgened. Duning such repair wal resworation peciod, Lender shall have the nght o
hold such insurance proceeds untl Lender has had un UPpOUnitY 1o inspeut such Property to snsure the
work has been compleed o Lender's satistaction, provided thar such inspection shall be underigken
promgtly. Lender muy disburse proceeds for the repairs and restoration in o sinple payment or in 8 seres
of progress payments 85 the work i completed. Unless an agreeasent is made In writing or Applicable Lew
requires interest 1o be paid on such insurence proveeds, Lender shall not be requirsd (o pay Bormowar any
interast or earnings on such procesds, Pees for public adiusters, or other this parties, retalusd by
Rowsesuor shall aos be paid ow of e inouremss provesds and alnll be e wide glligmion of Bormway 5F
the mesocEion or wepsic i0 Bot ssoRGICilY Teasible or Legder's scourity would be lessened, the insurnce
proceeds ghall be spplied 1o the surs secured by this Security Bustrument, whether or not thiers due, with

o 1000584013
Initisls: ! ij ﬁ
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the excess, if any, paid 1o Bomower. Such insurance proceads ahall be spplied i the ordes provided fug i
Section 2.

It Borrower abesdons the Property, Lender may file, negotiste and seitle eny available insussnce
claim and related matters. 11 Borrower does pot respond within 30 days w g notice from Lender thet the
insurance carvier bas otfered 1o settle a elsim, then Lendes may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In sither event, oy if ender auquires the Propenty under
Section 22 or otherwise, Burrower hureby wsstgns 1o Lender (2} Borrower's rights to any insurance
proceeds in an Amount not (© excesd the arntunty vagaic! under the Note or this Seeurity Instrurment, mne
{ly) any viher of Borvower's rights fother than the right 10 any vefund of unesrnsd premitms paid by
Borrower) under all insurmce policies eovering the Propeny, tnscfas ap such rights are spplicable 1o the
cevernge of the Property. Lender may use the insurance procesds either 10 repair or restare the Property or
o pey ambungs unpaid wader the Note or tibs Security Insteament, whether or nict then dus.

0. Occupaney. Borrower shall ocoupy. establish, &% use the Property as Borrower's pringipg
regidence within 60 days after the sxecution of this Seoyrity svament and shall continug @& oespy the
Property as Bormower's principal residence for of least one yeur after the date of ocoupansy, unles Lender
otherwise agress in. wiiting, which consent shall vol be anreasonally withheld, or unless extennating
vircumstances exist which are beyend Borrower's congeol,

7. Preservation, Molnlenanee and Protection of the Properiy: lospections. Puorrower shall not
destroy, domage of fnapeir the Progpenty. allov the Property to Seterioraie or commil wagte on the
Propesty. Whetheror mot Borrowsr g fesiding in the Propenty, Borrower shall maintsin the Propenty in
order 20 prevent the Property from detesiorating oe decreasing in value due 1o s condition. Unless it s
determined pureuant 1o Seclion 5 that repair or restosation i ot evopemically feasible, Borrower shall
prompuly repair the Property H demaged to avoid furter detericration or damage. i insscance or
condemnation progocds are poid In comwelivg with damage 10, or tie taking of. the Praperty, Borrower
shail be responsible for repairing or mestoring the Progerty only i Lender has selessed provests for sich
purposes, Leader muy disburse proseeds for the repairs and restorstion in a single payiment or in & sovies of
prugress payrienis a5 the work & compieted. H the insurance or condeinmagion procesds are mot sufficien
tw repdir or restore the Propeny, Borrower is not relieved of Bouower's obHgation for te completion of
such repair or restoration.

Lender or s agent may make measonable entries wpon and taspections ol the Propenty. I it has
reasonable caxse, Lendur wmny inspect dhe terior of the inprovemenms on the Property. Leader shall pive
Borrower notice o the time of of prior to sueh an interior inspection speckfying such ressonable cause,

8. Borrower's Loan Applieation. Bomower sl be in default if, during the Loan applicstion
process, Borrower or any perions o eotities acting &t the direstion of Botrower or with Borrower's
browledge or conseut gave materislly falve, misiesding, or inaccurale mfommatiog or statements 1o Lendes
or falled to provide Leader with maerial ioformation) in consecion with the Loan Material
tepriseniations include, bul ave pot limited to, neprosentations conucining Dorrowes's oosupanty of the
Property as Bomower's principal residense.

9. Froleetion of Lender's Intevest in the Property and Rights Under this Security Instrament. §f
{ar Borrewer fails w parform the covenant and agreemionts conteined i this Secority fnstrument, (B) there
is a legl proceeding thet might significantly sifert Lender's interest in the Progeay andfor dgbis under
this Security Tostriment (such 85 @ prosecding in bankruptey, prebae, for condempaiion or forfeiure, for
enforcemant of a lien which may attain priority over this Sewaricy Instrament or . enforee laws or
regulations), or (¢) Borrower has abandosed he Property, then Lender mey do and pay for whatever |3
ressonable or opproprinit ¢ peotzst Lender®s iniersst in the Property sod rights under this Seourity
Tstewancni, nuluding protseting andd/vy apaseniig the valus of s Cropeity, eCHEng wud/or repdiring
the Bropeay. Londer's astivns v wwhonde: byt alv not fdoged 1 L} paymg mry swmng seoured by s i
which has pricrity over this Security Insirument; () sppescing in court: and {c) paying ressonshle
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cLoreeys’ foes to protect {lg interest in the Property andior rights under this Security Insirumen, intluding
its secured position o bankrupiey peoceeding. Scouring the Propenty neludes, bt 1s pob limited o,
entesing the Property o make repairs, thanpe locks, replere or board up doars and windows, deain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turmed
enor off. Although Lender may take action under this Section 9, Lender does not have 1o do 80 and is nat
unger eny duty oz obligation to do %o, It is agreed hat Lender incurs no Kability for not takiny #ay or all
actions authorized under this Seetion 9.

Any amounts disbursed by Lender under this Section © shall become sdditionsl debt of Borrowsr
secored Uy tis Security Instruremt. These amouris shall begs inmerest at the Mole rate from the date of
dishursevmant and shall be payable, with such interest, upan notce from Lender o Bortower requesting
paymeng, R

If this Security Instrument is on 4 lensehold, Borrower shall woriply with sl the proviseas of the
lewse, IF Borrowsr suguires Tee title o the Property, the leasghold and the fee tile shall not mgErpe uniess
Lender agrees 1o the mexger in writing.

10, Moartgage Insurance. 1f Lender required Mortgage Insursncs as 1 condition of mking the Loan,
Borrower shall pay the premiums required io maintain the Mertgege lomurance i effect. If. for any reswson,
the Marigage Insurance coversge requined by Lender ceases o be avatishle from the miortgape insurer thar
previously provided such insurance and Borower weg required 10 make separately designated pavments
wward the premdums for Morlgage Tnsurmnce, Borrower shill poy the prewiums required 1o oblin
coverage substantiaflly equivalent to the Mortgage Insurance previously in effect, at & cost substutislly
aqeivalent 1o the cost o Borowsr of the Morigage losursnce previouely in effest, from an aliernae
morigage insurer selevied by Laonder. If substantiully equivalem Morgape Insuranoe coverage is not
available, Borrower shall comtinue 16 pav w0 Lender the armount of the sepacaiely devigaated paymenes that
were due when the insurance coversge ceased to be in effect. Lemder will accept, wse und retain these
payments a5 o nog-refundable loss reserve in lien of Mortgage Insursmce. Such Ioss reserve shall be
nen-refundable, potwithsianding the fact that the Loan s sitimetely paid io full, and bender shall not be
required to pay Borrowsr any inlerest or camings on such foss reserve, Lender cag no longer requice loss
reserve payonents if Mongige lnsurance soverage (in the dmount sud for ihe period deu Lender roguires)
peovided by au insurer selecied by Lender again hecomes availoble, 15 otugined. snd Lender requires
separately designated pavmonts toward the prariums for Moripage Ingurance, 1IF Lender required Moripge
Insurance 25 & condition of muking e Losn and Borrower wes required o make separalely designsied
payments tward the promtiums for Morstgape laswance, Bovower shall pay the premivns roguired o
metintain. Morigage Insurance in effect. or 1o provide a non-refundable loss reserve, ot Lendér's
requirerent for Morigage Insusance ends fn sccordance with any wrilten agmement hetween Borrower and
Lender providing for such 1esmination or untl) lermination is required by Applicable Law. Nothiog i this
Section 10 affects Borrower's obligation 1 payv interest 2t the rate peavided in the Mote.

Morigage Insurance reimburses Lender (or any entity that purchases the Mowe) for sertain losses ot
may incur if Bomowes does oot repay the Losn oy agreed. Borrower 5 ol & pavty 1o the Mlorgage
Insurance,

Morigage insurers evaluale their wisl risk on all such immursnce in force from time to tme, and sy
enver it apreements with sther pa ties that share or modity their rigk. or reduce logses. Thest AgresmEnts
are g werms and conditions tat are satisfactory o the mongage insurer and the other party (or parties) to
these agreements. These agreemenis may require the mortgage insurer to make DEYMERIS using any source
of funds that the morngage tnsurer may have available (which may include funde obteined from Morigage
[msurargcs premivims).

As g resull of these agresmenis, Lender, any parchaser of the Node, snother ey, any réinsurer,
any other enlity, or auy aifilinte of any of the foregoing, way rseive (directly or indirectly) amounts tat
derive from {or might be characterized as) 8 portion of Borowe:'s payments for Morigage Insurance, in
exchange for sharing or wodifying the momgepe insurer's tisk, or reducing losses. I sueh sresiment
provides that an affiliste of Lender tbes & share of the insyrer's visk im exchsage Tor & share of the
prvaluing paid 1o e dosurer, 9 5TEIZGENT 3 aftcy e “caplive reinsuraiiig. " Furtlier:

(o) Ay owch smuunrris wiHE g0l pIfec e amounts thet Horrower hos agreed 1o pay for
Morigage Insurance, or any olber terms of the Losw, Sueh agreamints will oot Inerease the ampuny
Borrower will owe for Mortgsge [nsurance, and they will not eotlde Borvower to any eefund.
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{b} Any such spreements will not pifest the rights Borrower hae - i any ~ with respect to the
Mortgage Insursnce under the Homeowners Protestion Act of 1998 or omy ctber law. These rights
may include the right to receive cerinin dizelosizres, 10 request and obiain cauecllotion of the
Mortgage Insurance, o have the Mortgage Insuranee terminsted automatically, and/or o reccive 5
f‘%fﬁé% réif any Mortgage Insuronce premiums that were usegrac at the time of such sanecllnting or
terminstion.

1. Assignment of Misvellaness Proceeds Forfesure, All Miscellaneous Procesds are herehy
ausigned 1o and shall be paid o Lender,

If the Property is dumsged, such Miscellaneois Procssds shell be applied 1o restoration of reprir of
the Property, if the restoration or repair is economicaily feasthle and Lender's security is not lessened.
urmg such repsir and resioration period, Lender shell have the right to hold such Mistellimeous Proceeds
uratl Lender has hud an opportunity io mspeLt such Propenty 1o enmuwre the work has been compleed to
Lender's satisfaction, provided thot such inspection shell be underiaken peomwptly. Leader may pay for the
repairs and restoration in 2 single disbursement o in o serles of progress pevisents o the work is
completed. Unless an agreement s made 1n weiting or Applicable Law regaires intesest 1o be paid on such
Miscallgnecus Procesds. Lender shall not be required 1o pay Borrower sy interest or sacnings on suck
Miscelinneous Proceeds. If the resiorstion or Tepair i Bot svondmically fessible or bender's security would
be lessened, the Miscellansous Proceeds shall be epplied 1o the sums secured by this Securi y Insteurment,
whether or aot then due, with the excess, if any, paid o Borrower. Such Miscellaneous Praceeds shall be
agplied in the order provided for th Seetion 2.

Io the event of a total taking, destruction, or loss in vaiue of the Property, the Miscellansous
Proceeds ahall bo-applied to the soms secured by ehis Security [mstrument, whesher or not then hue, with
the excess, if ony, paid 1o Borrower.

In the event of a partial wking, dustroction, o Jogs in vaiue of the Property in which the Tale nurke
value of the Property immediaiely belore the partial taking, destruction, or loss in vale is eoual 1o o7
grester han (he gmount of the stms scoured hy this Secusity [nstrument immediately before the Datial
taking, destruction, or loss in value, unless Borrower and Lender otherwise ggree in writing, the sums
sccured by thus Seeurity Inetromesnt shell be reduced by the smount of the Miscellaneows Proacesds
multiptied by the following frmetion: (23 he oul smoust of te sums svoured immedintely. befors the
partial taking, destruction. or loss in value divided by (b) the fair market value of the Property
immedistely before the partial teking, destruction. or loss in vaiue. Any balance shell be prid 1o Borrower,

In the evens of 4 partial taking, destruction; or loss in valve of the Property in whick the fair market
value of the Property immedistely before the partial taking, destruction, or 68 in value i less then the
amount of the sums secured immediately before he partial aking, desteoction, or loss i value, wpless
Borrower and Lender otherwise agree in writing, the Miscellansous Proceeds shell be applivd wy the wis
secured by this Security Instrument whether or not the sums aze then due.

i the Propesty s sbandoned by Borrower, or if. afier sotice by LLender 16 Bomower thal the
Opposing Party {as defined in the aext sentence) offers to mabic s swand (0 seitle # ¢laim for damages,
Bomower fails 1o respond to Lender within 30 days after the date the Rotice is given, Lender iz authorized
o collect and apply the Miscellansous Proceeds either 16 restoration or repuir of the Propeny or to the
Hums sechred by this Security Iantrament, whethey ur not this dua, "Opposing Party” menns the third party
that owes Borrower Miscellaneous Proceeds ur the party aguinst whom Borrower Bag 2 righe of sction in
regard 1o Miscellansous Proseege,

Borrower shall be in default if any setion or procesding, whether civil or criminal, is begun that, in
Lender's judgment, could revult in forfeiture of the Propeaty or other maeral impsinnent of Leaders
interest m the Property or dghis under this Security Instrument. Borrower can cure such a defasle and, if
seesterndon has occurred, reinstale as provided In Section | %, by causing ihe action or procesdiog o be
dismussed with a ruling that, in Lender's judgrment, precludes fosfeiture of the Property or other material
bmpairment of Lender's interest in the Propenty or rights under this Security Instrument, The proceeds of
any award or claiin for damages that are atisibutable 1o the impairment of Lender's intevest in the Property
avw livreby asnigued and sl be poid 1o Looder.

Al bigsvllanssse Pracods o mT D00 Sppied 10 RHOTEHOD oF tepair of the Property shall be
gopiied in the order provided for in Sectisn 3.
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1Z. Borrower Mot Relensed; Forbearance By Lender Not g Walver, Extension of the time for
payment oF modification of smordation of e sums secuned by this Security Instrument granted by Lender
e Borrower or any Suceessor in Intersst of Borrower shall not vperale 1o relesse the lability of Borrower
or any Successors in Imerest of Borrower. Lender ghafl ol be required W commence proseedings against
any Suesessor in Interest of Borrower or to refuse to exterd time for payment or otherwise maodify
amonizalion of the sums secured by this Sscurity Instrumecs by reagon of sny demand mude by the original
Barrower or any Successors lu Interest of Borrower, Any forbearance y Lender in casrcising any right or
remedy including, without limitation, Lender's acteprance of payments from turd persons, entities or
Sucvessors in Intercst of Borrower or in amounts 1698 than the smovnt then due, shall not be & waiver of or
preciude the exercige of any right or remedy.

13. Joiot and Severnd Liability: Co-siguers; Successors sad Agzigns Bound. Bormower covenants
and agrees thit Borrower's obligations and {iability shall be Jolntand seversl. However, any Barrower who
co-signs this Security Instryment but does nol exccute e Noe (& "woesigner”) () s oo-sigamg this
Seourity Instrurnent only to mortgage, gront and eonvey L co-signer s interest in the Property under the
terms OF 1his Security Instrument; (h) 12 not personally obligated to pay the sums secured by this Secunigy
Tnseument; snd (L) sprees it Lender dnd any other Borrower can agree to extond, modify, forbesr or
miske any sceommodstions with cogard 1o the terms of this Security Instrusment or (he Notw withpur e
SiRlEnes’ s conveni,

Auhject to the provisions of Section 18, fny Sudecssor in Interest of Borrswer whe sosunws
Bomrower's oigatons under this Seeu iy Instrument in writing, and is approved by Lender. shall obisin
all of Borrower's rights and boneiiss under tos Security Instrumnent. Borrower shall not be relessed Tram
Borrawec’s abligations and liabidity under this securily lnstrument unless Lender agrees 1o such releese in
writing. The covenants and agreements of this Securily Instrussent shall bind (envept an provided in
Section 20} end beacfit the sucvessoss and assigns of Lender,

i4. Loan Charges. Lender may charee Borrower fees for services peelormed (a conneclion with
Borrower's default, for the puipose of protecting Lender's interest in the Property end rights under this
Security Instrument, inchuding, bt not lmited w0, sttomeys’ fess, propenty inspection and valustion fees,
In repard 10 any oier fees, the absence of express euthority in this Security (netrument 16 charge a apecific
fiee to Borrower shall not be consirued 22 a prokibition on the charging of such fee, Lender oy not charse
foes thit ave expressly prohibited by this Security [nstrument or by Applicable Law,

It the Loan 8 subjecel 80 8 law which sels masioum loss charges, and that law is finally interpreted so
ihel the interest OF other iom charges coliected or 1o be collecied in enpnection with the Loan exeeed the
permitied linis, then: () any such losn charge shall be reduced by 1he amount BECESSAry 1o reduce the
charge to the permitied Uit and (b) soy ums olrendy collested from Borrower which excesded prermstieed
limits will be refunded o Borrower. Lender may ehioose 1o meke this refund by reducing the principal
owed under the Note or by making & dirett payment 10 Bormower. If a mefund redaces onovipal, the
rediegtion will be treated as a parial prepayment withonl say prepavinent chasge (whether or not a
prepayinent charge is provided for wder the Mote). Borrower's accentunce of any such refund made by
direst puyment 1 Borrower will constinge ¢ waiver of any right of action Boerower might have arising ont
of such overcharge

15. Notires. All potices giver by Borrower or Lender in connection with ihig Security Instrumenl
miiet be i wriling. Ary notice 1o Bowower in ooiinection with this Sccurity Instrument shiall be déemisd 1
heve been piven (o Borrowsr whes owiled by first class well or when sctunily delivesed 1y Romawes's
nuiice addvess I sent by other means, Notice To any one Borrower shall constitule motice to sl Borrowers
unless Applicable Law =xpressly requites otherwise. The notice sdipess gl be the Property Address
uniess Dorrower has desiposted 2 substile potice address by notice to Lender. Borrower saall prompily
noiify Lender of Borrower's ehanpe of address, It Lender specifies a procedure for reporting Borower's
¢hange of address, then Bormower shall only report 4 change of address through that speeificd procedure.
There may be only one designated notice aderess under this Seeueity Instrument al any oee time, Any
BOUCE o Lender shall be given by delivering it or by mailing it by first ciass mail ov Lender's addmess
stated berein unless Lender Dine desigomted anoiher sddeess by notice to Borewer.  Aay sodés in
connection with this Security Instrument shall not be deemed 1o have heen given jo. Londor wasil setually
jeeelveq Uy Lendey. Hany potice required by this Security Instrument 1e also regured under Appleshie
Law, the Applicable Law reguirement will sotisfy the comesponding requirement under this Security

Instrgment.
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1. Governing Law; Severubility: Rules of Construction. This Securly Imstrument shall be
governed by federal law and the law of the jurisdiction in which the Progerty is locsted, All rights and
ubligations comained in this Security Instrument are subject to #ay vequirernemts and limitations of
Appliceble Law. Applicable Law might explicitly or implicitly sllow the parties to ageee by contrset of i
might be silenr, but such silence sl not be canstrued as & proaibition against agrecmen: By contracy, In
the event that any provision or wlouse of this Security Instrument or the Nete conflics with Applicable
Law, such conflict shal] mor oot other provisions of this Security Instrument or the Note which tan be
given eifect without the conflicting provision.

Ag used in this Scourity Instrument: (5) words of the maseuline gender sholl mean and include
corresponding peuter words ar words of the feminine pender; (b words in the simgular sl eieam and
include the plural and vice verss; and (¢) the word "may” gives sole discretion withou! any ebligatisn o
take any setion,

17, Borrower's Copy. Borrower shall be given oie topy of the Note and of this Security Instrument,

18. Transfer of the Property or 8 Beneficial Interest in Borrower. As used in this Section i8,
"lnterest in the Propeny” means any legal or beneficial interest in the Preperty, including, but mot Hnited
to, thowe beneficial imeropts ransferred is o bond for deedd, contrazt for dead], inciafluwnt sales controer of
esurow agreement, the mntent of which is the transfer of title by Borrower at » furure de'e o 8 purchiagey,

If all or any part of the Property or sny Interest in the Property §s soid or wansterred (or if Bomower
is a0t 4 netdral person and & benelicial interest in Borrower is sold or wansferrody withow Lender's orior
wrillen consent, Lender msy require ‘mmadiste payment in full of all sums segured by this Secority
insrrument. However, this option shall not be exercised by Lender if much sxercise is prohibited by
Applicable Law,

If Lender exercises thin option, Lender shal! give Borzower notice of awseleration. The notice shall
provide a peried of not less then 30 days from the dage the notice 1 given in acoordene with Ssclion 15
within winch Bosrower nwst pay all suos secared by this Sscucity Instroment. If Berrower fails @ pay
these sums prior @ the expiration of this pericd, Lender may invoke any remedies permived by his
Secarity Instrumsent withont further notice or demund oo Borrower.

1S, Borrower's Right to Reinstate After Aceelerution. If Bormower rsels cersin sonditions,
Borrowes sholl have the right 6 heve enforcement of this Secusity Inetrument discostinued a1 any time
prior o the earliest of: {a) five days befors ssle of the Progerty pursuant to any power of saie cobtaingd
this Security Instrument; (b3 such other period as Applicable Law might spocify for the lermingtion of
Borrower's right o reinstae; or (0 antry of @ judgrest enforcing this Security Instroment. Those
tonditions are that Borrower: (a) pays Lewder sll swns which then would be dus unier tiis Security
Instrurment and the Note as if no aoceleration had necurred; (b cures any delanil of any othor Covensas oy
agreemments; (2) pays sll expenses incurred in enforcing this Security Instrument, melucing, but oot Hmied
o, reasonable aticrueys’ loes, property inspection and valustion fecy, and other fecs incutred for the
puspese of protecting Lender's interest i the Propenty and rights snder this Security Instrument; and ()
inkey such sction a5 Lender may ressonsbly reouire 1o msure that Lender's inmtereet in the Propery and
rights under this Sscurisy testrument, aad Bosrower's obligation '@ pav the sums secured by this Security
Tostrusment, shall continue unchunged. Lender may requice that Borrower pay Ruch teimststement sums
expenses i one of more of the following furms, as selecied by Lender: {8) cush: (&} mowey order; (o
certified checlk, baak check, treasurer’s check os crshier's check. provided any such eheck 15 dewwn wpon
an institution whose deposiis are insured by & federal dgency, instrumentality or entity; or (0 Blecuonie
Funds Transfer. Upon reinstaiement by Borrower, this Security Irstrument ond obligations seeured herehy
shall remaim fully effective a8 if no acceleration had occurred, However, this vight 1o reinsare shall it
apply in the case of acceleration under Section 18,

20. Bale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial intevest in
the Mol (topeber with this Sscuriy Instrismest) cos be aoid BRE OF More tirmes without peior sotics 1o
Borrower, A sole might vesult in & change n. the entity Tknown as the “Lown Serviess”) st collecs
Periodic Payments due ander the Note and this Security Instrument and performs ather mortgope koan
servicing obligations under the Nole, s Seeurlty Instriment, and Applicable Law. There slso might be

T g 1000584013
} Initals: ﬁ/;’}
@-ﬁ{NVi {037y.01 Page 11015 " Foem 3029 101

ARMO048

2946
R 000174



Gne or more chianges of the Loan Servicer unrelaied (o a wile of the Nege. 1 there is & change of the Loan
Servicer, Bormawer will be given writlen notice of the change which will state the name grd sudress of the
new Loan Servicer, the adcress 1o which payments should be msde and any other mfarmation RESPA
vequires in consection with & nutice uf transfer of sesvicing. It the Note is sold and thereafter the Loas s
servived by » Loan Servicer otlier than the purchiaser of the Note, the mrtgage oan sevvicing shlipitions
o Borrower will remin with the Loan Servicer or be transferred 16 3 subcessor Loan Servicer and are ot
zasumed by the Note purchaser unless ctherwise provided by the Note purchaser,

Neither Boreower nor Lender may comamence, join, or be foined to sny judicls’ sction (s cither an
ipcivicdual Tidgant or G meber of & class) that arises frow e other DERY 'S sulions pursuant 1o this
Security Instrament or that alleges that the other pany hes brenched sny provisicn of, or any duty owed by
reason o, this Security Instrument, uatll such Borrower or Leader hos nolified the otbier party (with suoh
nutice given in compliance with the recuirements of Section 15) of such alleged bresah anc afforded the
other porty hereto a reasonshle period afer the plving of such notice 1w ke correciive estion. IF
Applicable Law provides o time period which must elapse before eertain action can be taben, thay tims
period will be desmed to be reasonable for purposes of this paragraph. The notice of ascelerstion ind
opporinGly o ewre given 1o Borrower pursuant (o Section 22 dnd the sorics of steslerition given to
Borrower parsuant i Section (8 shall be desmed 10 satiafy the nolics and opportugity to take corrective
attion provisions of this Seciion 20,

21. Hueardous Substances. As used in this Section 21 (2} "Hazardous Substances® are those
sutstances defined a8 tonie or haardous substances, poliutents, or wastes by Bnvironmenal Lew the
mllowing substances: pasoline, kerosens, other flamunable or toxic petroleum produsts, ioxic pesticides
und hericldes, volaile solvents, materals contuining asbasios or formaldebyde, and radiouctive materinls;
{b) "Environmental Law” means foderal laws and laws of the jurisdiction where the Property is located that
relate 1o healbth, safety or suvironmensal protestion; (o “Environmental Clennup” seelndes any response
aetiun, emedigl sction, or removal scton, 38 defined W Envircememial Law: aad G4 an “Environimental
Condlion” means a condition thet cay cause, contribute to, or otherwise trigger an Envisommental
{leanup.

Berrowes shall not cavse or penmit the presence, use, dispossl, storage, or release of any Hizardous
Substanzes, o dramen 1o reledse sny Hosrdous Substances, on or in ithe Propenty. Borrower shall not do,
nor aliow snyone else 1o do. anything affecting the Property (&) that is in violation of any Environmental
Law, (b) which cremes an Eavicommenst Condition, or (¢) which, dite tw the romendd, use, or relesse 6f 4
Hazrdous Subsrance, eremies & condition that adversely affecty the value of the Property. The proceding
two senlences shall net apply to the presence, use, or storage on the Propenty of small quantities of
Hazardous Substances that sre penerally tebopnised 1 be sppropticte to normil residentiat uses aod to
maimerante of the Propesty (iscluding, but not limited (o, bazurdous substences in consumer produgis).

Borrower shall promptly pive Lepder written notice of {a) 2oy Investigation, clabn, demang, Tawsniz
or other action by any governmental or regulatory agency or private party involving the Property and any
Harardous Subsince. or Environmenial Law of which Borower hee sctunl knowledse, b)) anmy
Environmental Comdition, includiag but not limited to, any spilling, leaking, dischirge, selease or tirent of
retease of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of o
Harardows Subsiance which adversely affects the value of the Promerry. 1 Bosrower leams, or is noafied
by any povernmental or regulatory authority, or any privaie pany, tha sny removal or other remediation
ol soy Hoserdvus Subetstwa sffecting the Pruperty fo avovssary, BDorcower sl prompily Wbo ol poucssery
Temeiiel setons I AsCoriines Wtk Eaviroenwalsl Law, Nething hersin shall cresie any obligaten on
Lender for an Bavironments} Cleanup.

- 1000584013
initiaia: ? /\ﬂ
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant ani agree 58 follows:

2. Acceleration; Remedies. Lender shall give notice to Borrower prior (o gecderation foliowing
Borrower's breach of any covenant or spresment In this Seeurlly Instrumeni (but noi prior to
acecleration under Ssetion 18 unless Applicable Law provides othierwise). The notice shistl speetfy: {0)
the default; (b) the action vequired to cuse the defaull; (o) o dole, not less than 30 dinys from the dots
the actice is given to Barrower, by which the default must be cured; and (4} that fallure 1o pure the
cefinilt on or before the date specificd in the notice may result in acceleration of the sums secured by
this Security Enstrument and gale of the Property, The sotice shall further infurm Borrowes of the
right to relnstate after seceleration sud the right to bring o court ection to sssert the non-existence af
8 defoult or aoy other defense of Borrower fo acceleration snd sade, IF fhe delualt i3 not cuved on or
before the divte specified B the sotice, Lender at itz opiion, sad without Frriher demsnd, may invole
the power of sale, including the right to accelerate full payeent of the Note, and sy other remedies
peemitied by Applicable Low. Lender shalf be enthtied to eollest il enpenses ineurred In pursuing (he
remedies provided o (his Section 22, including, but nol Emited to, ressonable attorneys’ fees and
vosts of title evidence,

IF Lender invokes the power of sale, Lender shall exccute ar cwime Trustee to executs writlen
uitice of the seeurvence of on event of defoult und of Lender's dostion to couse the Property 1o be
sold, and shall cause sueh nofice to be recorded in each county in which any part of the Property Is
loented. Lender shall mail sopies of the aotive us greseribed by Applicable Law 1o Berrower and to
the persoms preseribed by Applieahle Law. Trustes shali give publie notice of sale to the persons and
in the menner presevibed by Apslloble Law. Aftér ihe tine required by Applicable Low, Trustee,
withowt demand on Borrower, shall sell the Property at public auction to the highest bidder gt the
timie and plece and under the lerms desigpated in the notice of sale in one or more parecis and in any
nrder Trusee determines. Trustee may pestpone sale of ol or any poree of the Property by publie
announcenent ot the thue and ploce of say provievely seheduled sale. Londer or s designes may
purchiase the Property ol any sale,

Trustee chall deliver {0 the purchaser Trustee's deed conveying the Property without anv
covenast or warranty, expressed or inplied. The recitals in the Trustes's decd shall be prima facie
evidence of the truth of the statements made thevein. Trustee shull apply the proceeds of the sule in
the following order: (2} to all expenses of the sale, including, but por limied 1o, ressonable Trustee's
aml agtorneys’ fees; (b} to all sums seuved by this Smurity Instrument; and {€) any oxecs o the
person or persons legally entitled to 8,

23. Reesoveyonce, Upon aaymem of all soms secuned by this Seourity Instrument, Lender shabi
request Trustee o seconvey the Property and sbell swrronder this Security Tostrumiet and afl notes
evidencing debt secured by s Security fnstrument to Trustee. Trustee ghall reconved the Peoperty
without warranty to the person o persons lepally éntited 10 . Suel person of persers shall pey amy
recordation costs. Lender mey charge such person or persons a fee for eponveying the Property, but only
if the fee 19 paid 0 2 ed party (such 28 We Trustes) for services rendered and the charning of the fee is
permitied under Applicanie Low

24. Substitute Trustee. Lemler ai 1ty option, may from tme © tme remove Trustes and aposist &
SUCCERSOT ITustee W a0y Trusice sppomted hereunder. Withour convavente of the Progerty, the suctossar
wrosige shall succeed 1o all the tide, power and duries conferned wpon Trosiee herein and by Apolicable
Lo,

&3. Assumption Fee. If there is an assumption of this loan, Leader may charge an assumption fee of
V.S 98.900.00 .

s 1600584013
o Inaiials: Jﬂ l(ﬁj ‘
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BY SIGNING BELOW, Horowe: socepts and sgress o the feoms snd covenmas comained in this
Security lostrument and fnacy Rider exeouted by Borrower and secorced with it

Witnesses:

{Sealy
-Borrower

{Seal)
-Borrower

(Senl)
«Borrower

maﬁ{NV} (038701

ARMO051
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o (Seal
TYRONE % ARMSTRONG -Bormowes

e

{Seal)
~Borrower

{Seal)
Borrowse

{Seal)
~Borrower

t%eall
~Bormywer
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STATE OF m:m*m ,
COUNTY OF [/

W insiument was acknowledged before meon [ 33" 3¢ f by

T ERIE & H e d
it Hw,\ g;},‘g?7‘;]“53\“{2&4%‘{6

i & 7 :
& ¥ F 4
M.é ﬁ"i jj’m.
s i
Mall Tax Statements To: o |
Hew Century Hortgage Corporstior b Mewry Putiic - St ot Notacs b
185060 Vor Karman. Suite 1000 ¢S T‘iﬁg’f&’fgﬁlgg
Irvine. CA 92512 By AL L .
S 7
S g _,fif.. " ‘ Fows $g_ ;
g § 1002504013
% ' iﬁi‘li%ﬂlﬁﬁ? il f_l
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ADJUSTABLE RATE NOTE

{LIBOR Six Month Index (as Published in The Wall Swreer Journal) - Rate Caps)
2YEAR RATELOCK

THES NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT.

2.9 ;
Detember 38, 2004 Morth Las Vegas e@;&%ﬁw ; Nevads
{Dats) {any) ’ “gf*’*% {State}

3713 BRENTCOVE DRIVE, Narth Las Vegas, NV 80032

{Property Address)

1. BORROWER'S FROMISE TU PAY

In zetumm for o loon that | kave recerved, | promise to pay 158, § 224,000.00 (this amount is called
"principal’), plus knterest, w0 the order of the Lender, The Lender is New Coentury Mortgage Corporation

, & Califomis Corporanion. [ woderstand that the Lender may munsfer this Nate, The Londer or anyeise who tikes
this Mote by mansfer and whe {3 endtled 1o receive payments under this Note 13 ealled the " Kot Holder,”

1. INTEREST

Interest will be chusped oo uopad prineipal untl the full amouvnt of principal has been paid, 1
will pay interest ar g yearly rate of 6.900 %, The interest raiz 1 will pay may change. The intercst mae
requared by this Section 2 end SBection 4 s the rate | will pey both before and atter any defaule described in
Segticn 7(B) of this Mote,

The merestrate T will pay may change on the firest day of Fanuary, 2007, and on that diy every Silimonth
thersafter. Bach date on which my imterest nate could change is called & "Interest Rate Change Date.” The new
rate of interest will become effective ob each Interest Rate Chonge Date in sccordance with Secoon 4 of this Mote.

3. PAYMENTS
{A) Time and Place of Paymenis

Beginning on the fiest doy of Pebruary 1, 2005 end on the fust day of svery month thereafierwil the first day of
January, 2007, L will pay only intorest on the unpaid principal belance of the Wote: Thereatter, T will pay prinewpal
and irtergst by making payments every menth untl the Maturity Date, as prowided below. | will make these
paymaents every month unril Thave paid all of the principal and interest and any other charges described helow thar
Ay owe doder tes Nots,

My montaly paymients will be appiled 1o nwren before prigcipsl. If on January 1, 2038, 1 sl owe
armounts under this Note, Iwill pay those amounts §n Gl on thar date, which is called the "Maivmity Datg.”

@ 259980212 N

281  oe1
NEMC
2723 i3 Month LIBUR Now .
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1 wiil make my monghly payments at 13400 Von Karman, Sulte 1000 Irvine, CA 92612
or ¥ a different place i required by the Note Holder,

{B) amount of My Monthly Payments

Back of my initial menthly payments will be in the armount of 1.8, §1,283.34 . This moount may change.

{C) Moopthly Payment Changes

Changes in my monthly payment will reflect changes in the uspsid princips] of my loan and 1 the interest

gate that [ must pay, The Note Holder will detersaine my new interest rote and the changed amount of my monthly
payment in secordance with Section 4 of this Note:

{I) Withholding

1£ 1 am # non-resident alien, T understand that all payments due hereunder shall be pad without reducnon
for any txes, deduetions or withholding of any nature. 17 such tax, deduction or withholding e required by any law
to be made from sny psyment © the Note Holder, [ shall sontirne to pay thiv Nowe in accordance with the terms

hereof, such that the Note Holder will receive such amount a5 it would have received had no such fax, deduction ot
withhalding been required.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A Change Datey

The interest tate | will pay mey chenge on the first day of January, 2007 ard on the same day of every
6th menth thereafler. Each date on which oy imerest rute could change is called an "Interest Rete Change Dare.”

{B) The Index

Heginning with the first Tnterest Rate Change Dete, my interest rate will be baszd on an Index plus =
margin: The "Incex” is the aversge of interbank offered rates for six-momtb dollar deposits 1 the London matke!
("LIBOR™), us published in fhe Wall Street Journal "Money Ratss" Table. The most recent Index figure available
as of the first business day of e month immedialely preceding the month in whick the Change Date ovenis s
called the "Current Inder.”

1f the Index is o fonger available, tha Note Holder will choose a new index that 15 based upon comparable
information. The Note Helder will give me notice of this choce

(€} Catenlntion of Changes

At eack Iuterest Rote Change Date, the Note Holder will caleulate my new inerest rute by addmg Five
And Eight Tenth(s) percentage points {5.800%) ta the Current Index. The Note Holder will then round this figure
1o the nearest one-eighth of re percentage point (0.125%). Subject 10 the ot giated in Section 41} below, this
rounded amount will be sy new mterest tate untl the next Interest Rate Change Date.

(i) Interest-Only Period. The “lnwrest-only Perisd” is the period from the date of this Note
throuszh January 1, 2007 . For e Interestonly Periad, the Note Holder will calculate the
arrsaitit of e sl peroieid o by v el (1130 e ane (1] yaars imtovecr & 80B0 % The
result of this caloulation will be the mmount of my monthly payment until the next Interest Rate

Change Diate,
N%%IYE Shonin UIROR
LB o Mond e S—"
RE-AL0 (111303 Page Lol 1002y
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{#) Amordzaton Perfod. The “Amortzation Period” is the periad after the Interesi-only Pariod
and tontinuing wanl the Mawriyy Date. During the Amorization Period, after caleulating mwy new
interest rale as provided 1 Section 40 above, the Note Holder will then caleulate the amount of
the monthdy pavoenr that would be sufficient o fully vepay the remaining wupald principal in
enua; monthly payments by the Maturity Date, sssuming, for purposes of zach calculation, that
the interest rate remeined enchinged dusing thay period. The tesult of this caloalation will be the
new amount of my monthly pavment.

{59 Limlt on Interes: Rate Chenges

The interest rate T am reguired © pay 8t the first Change Date will not be greater than 8.800 % or less Guan
5500 %, Thereafier, my inlesest rate will never be mergased o degreased om any single Change Diate by mote than
ong and one hall percentage pointe [1.5%) from the rate of imerest | have beenpaying for the preceding month, My
interest rate will sever be greater taen 13.500 % nor less than 6.500%.

(B) Effectve Date of Chuanges

My ew intered) vate will hecome effective an cach Interest Rate Change Diate. 1wl pay the swonne of
oy new fmonthly phymeent beginmng on the first monthly paveaent date afte: the Interest Rete Chenge Date until the
amount of py monthly payment chopges agen.

{¥F) Notiee of Chonges

The Note Hoder will detiver or smatl 1o me @ nolice of any dhanges momy interest mate and the amoung-of
my menthly puyment at least 25 days before the effostive dete of any change. The notive will nclude information
required by law o be given w me snd alko the dile and welephone pumber of & person who will answer auy
gquestions | may bave regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

I have the vight to meke payments of pnncipal at any e belore they dre due. A pavment of principal
anly is known as s “prepayment.” When | mike o prepayment, 1 will tell the Note Holder m writing that T am dowg
5,

I 'may meke 2 foll prepayment or gertisl prepayments without paying sny prepavment charge. The MNote
Holder will use all of my prepavments to reduce the amount of princgal Gt Fowe under this Note and 1w pay the
ntetest then acerwing st e Note rate g8 of the date my prepavments are applied. 111 mike o partial prepevment,
thare will be ng changes in the due dares of my momwhly pavments unless the Mote Holder sgress in writng o those
changes. My paral pregeyment may reduce the smount of my monthly peyments alier the Just Change Dae
following my partial prepayment. Howewsr, aoy redugtion due to my partial prepavient mgy be olfsel by an
imtBreet vile merense.

6. LOAN CHARGES

Ifa jaw, which applies o tus nen and which sets i loan charges, is finally inwepreted so thag e
inleregt O other loan chirges collected or 1o be collecied ip conpesuon with tus loan exceed the permined s,
then: (i) asy such loan charge shall be reduced by the mmivent necessary to reduse the chiirge tw the permited e
ameh (1) any sume elrendy collected Pom me which exceeded permitied laote will be relunded to me. The Note
Holder may choose o make s refund by reducing the principst | owe wnder this Notz or by making o direer
peyment © me. [ s e2fund reduces principal, the seduction will be rested 2¢ & partial prepeynnt

NOMO
228 S Mondh LIBOR Nen . N
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7. BORROWER'S FAILURE 70 PAY AS REQUIRED
(A Late Charges for Gverdue Povmenty

5f the Notg Holder bas not received the full amount of as monthly payment by the end of fifteen calendar
days after the date it is due, 1 will pay 2 Jate charge to the Wote Holder, The aconn of the charge will be 5.000% or
£5.00, whichever is grester of my overdus menthly payment. [will pay this iate charee promotly but ouly once on
each late paymens

(B} Default

If1 do ot pay the full amount of each meonthly paymnent on the date it is dus, T will be in default.

(C) Notiee of Defauht

If T an in defuult, the Note Holder may sead me o written notice telling me that if T do not pay the overdue
ssnount by 4 cortais date. the Note Folder may ‘E@q%‘ixim ms to pay immediately the full amaunt of principal which
huts mot been pald and all the interest that T owe on that amount, &s«.ﬁ date must be 2t beass 30 days after the dsis on
which the notice 15 delivered o mailed o me,

{13} Mo Waiver by Note Holder

Even if, at a time when T am in defouk, the Note Holder does not require nie (o puy immedintely in full as
deseribed above, the Note Holder will still bave the right 1o do 50 13 L am in default at o later time,

{E) Payment of Note Holder's Cosis and Expenses

If the Nota Holder has required me o pay immediztely in full 88 deseribed above, e Nate Holder will
beve the tight 10 be paid back by me for all of iis cosw and expensss in eaforving this Nows to the extent not
prohibited by 2pplicable law. Those expenses include, for example, vasonable stromeys' fees.

8, GIVING OF NOTICES

Unless applicable law requires a different method, any notize that must be given o me under this Note will
be given by delivering it or 13 mailing it by firet chaes mail to me ot the Property Address shive or at a different
address if T give the Note Holder a notice of my different address.

Unless the Note Holder requires & difforent method, any notice tha must be given 1o the Note Holder
ueder this Motz will be given by mailing it by first class mail 1o the Mote Holder at the address stated 1w Section
3{A) above or at o differem address 1 am giver & notice of st differany sddlrese.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If mere than one persan signs this Note, each person is fully and personally obligated w keep all of the
promises made in this Note, including the promiise to pay the full ameunt owed, Any person whe isa gharantor,
sarcty of endarser of this Note is slso obligated 1o do these things, Any persen who takes over these obligarions,
meluding the obligations of a guarantor, surety ur endorser of this Note, i$ also obligated to keep all of the promises
made in this Note. The Note Holder may enfosce its rights under this Piote against essh person individually or
i}gmm ell of us together. This means that any one of us teay be requited to pay @il of the amount owed under this
NGO,

10, WAIVERS

L and any other person who has obligetions under this Nove waive the rights of presentment and notice of
dishanor; and Rether waive sl rshief under amy viluation and appraisemant laws., "Presentment” means the nghtto

;é?é“ 2 Muoath 1L IBOR M
Six Mo & Poip
RE4I0(11 808 Page 4005 1000884012
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requise the Note Holder 1o demand payment of amounts due. “Notice of dishonw” means the right to require the
Nate Holder 1o give notice © other persons that amounts due have not been paid,

11. GOVERNING LAW - SECURED NOTE

“fé*

This Note 15 governed by federal law and the law of the Jurisdsction i which the property-encumbsred by
the Security Instrument (4s defined below) is located, In addition & the protections giveno the Note Holder under
thig Note, o Morgage, Deed of Trust or Security Deed (the "Securiry egtrument’'), dated the same date'as thisiNoe
Krme&ﬁa e Mote Holder from possible fosses which might seswit it 1 0o Aot keep-the promises which Lmake i the
Nate. That Security Instrument describes how and ander whel conditions | may hﬁf(ﬁ;[ Wy wdi
payment in full of all amounts T owe andsr this Notwe. Some of thage conditions aj%m the

Transfer of the Property or @ Heneficial Interast in Burrower. 1€ oll or sny past of the Property or any
interast i it is sold or transferred (or if a beneficial interest i Borowe: s eold or transferred and Borrower 3 not a
atural person) without Lender's prior witten consent. Lender may, 8t ite opuon. requirs immediate payiment n full
ab all sums secured by this secunity Instrument. However, this opicn shall not be axereised by Leuder if exarsive is
prohibited by feders! law as of the date of this Security Instaiment,

If Lender exercises this sption, Lender shall give Borower uotice of acegleration. The notice shall
pravice & pesied of rot less than 30 davs from the date the fotice 15 delivered or raniled within which Borewer
st pay all swms secursd by this Scourity Instrursent., 17 Borrower fails to pay thege sums prics tn the expiration of
this period, Lender may invoke any remedies primitted by this Securnity Instroment without further notice or
demand on Borrower,

CAUTION
IT IS IMPORTANT THAT YOU THORCUGHLY READ THIS NOTE BEFORE YOU SIGN I'T.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

i {( i . e (:- f/ ) ‘jﬁ‘:?» ..... .
TYRONE K ARMSTRONG - Bomower / « Horrowsr
(M 1‘"
- - Bonower - Borrower
- Borrower - Borrower
= g@n@%t ‘v Qﬁr‘rﬁnwr
{8ign Onginal Only;
:}&ﬁtéf Manth LIBOR Ne
e S senmtiy L] hHE
RL-4M0 0111805 1000364013

Page Sefs

ARMO057

2955
R 000183



ARINMIDSS

2956
R 000184



N =R = = Y T - v e

[ T N T N R N T L T o T O L O R . T S - .
W -1 SN U AR W N = Y W Yy R W N = o

EXHIBIT **5”

20

2957
R 000185



T At*@r”ﬁﬁrst faders Crech Union
QE’; wNO 1344592
ESCROW NDLT 141 2.0480-50
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RECONTRUST CORPANY HA
Recorded By CDE Pgar 2
DEBBIE CONWAY

CLARK COUNTY RECORDER

Tex T 138:08-217-008
THE UNDERSIGNED HERERY AFFIRMS THAT THIE DOCUMENT CONTAINS NO BCIVDUAL'S FEDERAL SOCIAL SECURITY NUMBER
Trsha Bags, Aseistant Vice Precident

Ui B5274458- 7184- 2350020584 ne s tindany
DOC!D_2006986021220100

BUBSTITUTION DF TRUSTEE AMD FULL RECONVEYANCE
WHEREAS, TYRONE K ARMSTRONG
Is the trustor, NEW CENTURY MORTGAGE CORPORATION, BY COUNTRYWIDE HOME LOANS,
NG, TS ATTORNEY-IN-FACT Ig the current bensficiary (*Beneficiary’) and SQUTHWEST TITLE was
e onginal frustes under thet certain Dead of Trust dates 12232004 and recorded 122002004, pg,
Instrument or Documant No 20041 220-0002078, in Book N/&, Page MiA, of Official Records
County of CLARK, S&ie of Nevads,
NOW THEREFORE, the yundersigned Boreliclary hereby substiiules & nuw tusitee, ReconTrost
Company, NA. ["Trustes™), under the Deed of Trust, and Trusies does herely reconvey, withoot
wareonty, 1o the person oF persons legolly entitiad thoretn, the estaiz now hold by Trustes under the
Deed of Trust

Deted: 010082017
Beneficlary: Trustos:
NEW CENTURY MORTGAGE CORPORATION, BY ReconTrust Company, N.A,
CCUNTRYWIDE HOME LOANS INC., 1TS

ATTQRNE?W_‘\
By: 1 gy ( ?é ‘ ,

Jesse Leagr Yeishe Baca
Assistant Vice FPresident Assistant Vice Pregigent

Crournant ;m;purw 53,{ ek
When Recorded Raturn You

TYRONE K ARMSTRONG RevonTrust Company, N A Uien Reteass
ITII BRENTCOVE DR ART A THZGTH-01-10 BEL
Borth Les Vegue, NV 82032 PO BOX 618040
‘Dalas, TH 752018042
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Thie Substitution of Trusies and Fall Regomvenysres is made without recourse to or against tho New
Century Liquidatirg Trugt and New Cenlury Marigags Corporation, ard without representation of
warranty, exprass of implied by the New Gentury Ligu idatng Trusl and New Century Mongage
Corporation.
Notarisl Acknowlsdgment ,
TOCI0,_200589802120108

g dated: 01002017

STATE OF ARIZONA,

GOUNTY OF MARICORA

On 01209117, before me, Amanda Rodriguez, Notary Public, persanally appesred Jesse Leater,
Assistant Vice President of NEW CENTURY MORTGAGE CORPORATION, BY COUNTRYWIDE
HOME LOANS, INC. ITS ATTORNEYAN-FACT and Trishe Baca: Assistant Vico Preaident of
ReconTrust Company, N.A, whose identities were proven fo me on the basis o satistactory evidencs
to be the persong they laim to be and whose names are subscribed o the within instrument and
scancwiadped 1o ma thal they exacuted the sama in their suthorized eapacities, and that by their
signatures o the instrument the persons, or enlity upon behaif of which the parsons acted, exscutsd
he instrument,

IN WITNESS WHEREOF, | have hereunto set my hand and affed my nolarial seal the day and yesr

tasl wattan.
"~ (O , AMA | EEK‘ a;ﬁdﬁgue{z / ! 2
hation Expires

Nobery Public for said 8

Wesemurt Mreporeg Oy fww
‘When Recordad Return To:

TYROKE K ARMSTRONG RecinTrust Company, NAAIen Relsase
TIDBRENTCOVE DR AFT A THZHT90110 REL
North Las Vagee, NV BB032 POLEOK 818040
Dallas, TR 75268043
(B00) 540-2684
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AACC

MARK J. CONNOT (10010)
KEVIN M. SUTEHALL (9437)
FOX ROTHSCHILD LLP

1980 Festival Plaza Dr., Suite 700
Las Vegas, NV 89135

Telephone: (702) 262-6899
Facsimile: (702) 597-5503
mcomnot@foxrothschild.com
ksutehall(@foxrothschild.com
Attorneys for Defendant U.S. Bank National

Electronically Filed
3/12/2021 8:39 AM
Steven D. Grierson

CLER; OF THE COﬂE 5

Association, as Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through Certificates,

Series 2007-BC3

DISTRICT COURT

CLARK COUNTY, NEVADA

TYRONE KEITH ARMSTRONG,
Plaintiff,
VS,

U.S. BANK NATIONAL ASSOCIATION, as
Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3; OCWEN
LOAN SERVICING, L.CC; PHH
MORTGAGE CORPORATION; WESTERN
PROGRESSIVE-NEVADA, INC.; BNC
MORTGAGE, INC., DOES 1 through 20;
ROE BUSINESS ENTITIES 1 through 20,

Defendants.

U.S. BANK NATIONAL ASSOCIATION, as
Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3,
Counterclaimant,
VS,
TYRONE KEITH ARMSTRONG,

Counterdefendant.

Case No.: A-19-796941-C
Dept.: 18

DEFENDANT U.S. BANK NATIONAL
ASSOCIATION, AS TRUSTEE FOR
STRUCTURED ASSET SECURITIES
CORPORATION MORTGAGE PASS-
THROUGH CERTIFICATES, SERIES 2007-
BC3’S ANSWER TO PLAINTIFE’S FIRST
AMENDED COMPLAINT AND
COUNTERCLAIM

Defendant/Counterclaimant U.S., Bank National Association, as Trustee for Structured

Asset Securities Corporation Mortgage Pass-Through Certificates, Series 2007-BC3 (*“U.S. Bank

1

Case Number: A-19-796941-C
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Trust™), by and through its attorneys of record, the law firm of Fox Rothschild I.LP, answers the
allegations set forth in Plaintiff Tyrone Keith Armstrong’s First Amended Complaint (the
“Complaint™) and counterclaims as follows:

ANSWER TO FIRST AMENDED COMPLAINT

L. PARTIES

1. U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 1 of the Complaint and therefore denies the same.

2. U.S. Bank Trust admits that it, as Trustee for Structured Asset Securities
Corporation Mortgage Pass-Through Certificates, Series 2007-BC3, is a business entity doing
business by agency in Clark County, Nevada. To the extent it is a factual allegation, U.S. Bank
Trust denies that it is of “unknown form.”

3. U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 3 of the Complaint and therefore denies the same.

4, U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 3 of the Complaint and therefore denies the same.

5. U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 3 of the Complaint and therefore denies the same.

6. Paragraph 6 of the Complaint does not appear to contain any factual allegations.
To the extent paragraph 6 contains factual allegations, U.S. Bank Trust lacks sufficient
information to admit or deny such allegations and therefore denies the same.

7. U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 7 of the Complaint and therefore denies the same.

8. Paragraph 8 of the Complaint consists in whole or in part of legal conclusions that
do not require a response. However, to the extent this paragraph contains allegation of facts that
require a response, U.S. Bank Trust denies each and every allegation therein,

II. JURISDICTION
9. Paragraph 9 of the Complaint consists in whole or in part of legal conclusions that

do not require a response. However, to the extent this paragraph contains allegation of facts that
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require a response, U.S. Bank Trust denies each and every allegation therein.

10.  Paragraph 10 of the Complaint includes a legal conclusion, including conclusions
concerning the nature of certain proceedings, that does not require a response. As to the factual
allegations contained in paragraph 10 of the Complaint, U.S. Bank Trust lacks sufficient
information to admit or deny such allegations and therefore denies the same.

III. INTRODUCTION

11.  U.S. Bank Trust denies the allegations in paragraph 11 of the Complaint.
IV. GENERAL ALLEGATIONS

12.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 12 of the Complaint and therefore denies the same.

13. U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 13 of the Complaint and therefore denies the same.

14,  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 14 of the Complaint and therefore denies the same.

15.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 15 of the Complaint and therefore denies the same.

le. U.S. Bank Trust admits all allegations in paragraph 16 of the Complaint except for
the words “amidst the real estate crisis of 2007.”

17.  Answering paragraph 17 of the Complaint, U.S. Bank Trust admits that a deed of
trust in the amount of $237,000 was recorded by, or on behalf of, BNC on the Property, but denies
that the deed of trust was a “(second) lien.” U.S. Bank Trust further admits that Bank of America
did not immediately reconvey its deed of trust for reasons unknown to U.S. Bank Trust, but
affirmatively represents that Bank of America later reconveyed the deed of trust, and further
asserts that BNC discharged and paid in full Plaintiff’s loan from Bank of America on or about
January 25, 2007 as detailed in documents that Bank of America produced pursuant to a subpoena
duces tecum in this action. Accordingly, U.S. Bank Trust denies Plaintiff’s allegation that “a total
indebtedness of $461,000 [was] secured by the Property”. U.S. Bank Trust lacks sufficient

information to admit or deny the remaining allegations in paragraph 17 of the Complaint and
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therefore denies the same.

18.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 18 of the Complaint and therefore denies the same.

19. Concerning paragraph 19 of the Complaint, U.S. Bank Trust admits that it, as for
Structured Asset Securities Corporation Mortgage Pass-Through Certificates, Series 2007-BC3, is
the successor to the BNC note/deed. U.S. Bank Trust lacks sufficient information to admit or
deny the remaining allegations in paragraph 19 of the Complaint and therefore denies the same.

20.  U.S. Bank Trust denies that the allegation in paragraph 20 of the Complaint that
neither Plaintiff nor Bank of America received the benefit from the BNC note/deed. U.S. Bank
Trust admits that, for reason unknown to U.S. Bank Trust, Bank of America did not
contemporanecously record a reconveyance of its deed of trust after it was paid in full on or about
January 25, 2007. U.S. Bank Trust further denies that Bank of America’s apparent failure to
timely reconvey its deed of trust demonstrates that Bank of America or Plaintiff did not receive the
benefit of the 2007 BNC Loan. Indeed, Bank of America represented that “from my review of the
loan in question, it was paid full by the client on January 25, 2007. Countrywide issued a release
of lien that was sent to the county recorder in January 2007, but it’s possible the document was
rejected by the county.” NVAGOQ000066.

21. Concerning paragraph 21 of the Complaint, U.S. Bank Trust lacks sufficient
information to admit or deny what Plaintiff “categorically denies.” U.S. Bank denies Plaintiff’s
denial that he applied for the loan with BNC, and U.S. Bank denies Plaintiff’s challenge to the
authenticity of said note/deed of trust.

22. Concerning paragraph 22 of the Complaint, U.S. Bank Trust lacks sufficient
information to admit or deny what BNC possesses or does not possess and/or what BNC has or
has not failed to demonstrate. U.S. Bank Trust asserts, however, that documents produced in this
matter conclusively prove that BNC loaned funds to Plaintiff which were used in part to fully
discharge Plaintiff’s prior loan with Bank of America, and therefore Plaintiff’s allegation about
“performance of consideration” is denied. U.S. Bank Trust further denies Plaintiff’s assertion that

no agreement was formed between BNC and Plaintiff,
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23.  U.S. Bank Trust admits that it possesses no negotiated checks and/or wire transfers
“to sustain the existence of a residential mortgage agreement between BNC and Plaintiff,” but
affirmatively represents that voluminous and uncontroverted evidence produced in this matter
documents conclusively that BNC loaned funds to Plaintiff which were used in part to fully
discharge Plaintiff’s prior loan with Bank of America. U.S. Bank Trust lacks sufficient
information to admit or deny the remaining allegations in paragraph 23 of the Complaint and
therefore denies the same.

24, U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 24 of the Complaint and therefore denies the same.

25.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 25 of the Complaint and therefore denies the same.

26.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 26 of the Complaint and therefore denies the same.

27. U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 27 of the Complaint and therefore denies the same.

28,  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 28 of the Complaint and therefore denies the same.

29.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 29 of the Complaint and therefore denies the same.

30.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 30 of the Complaint and therefore denies the same.

31.  U.S. Bank Trust lacks sufficient information to admit or deny the allegation in
paragraph 31 of the Complaint that Plaintiff never tendered a payment to BNC and therefore
denies the same. U.S. Bank Trust denies Plaintiff’s allegations that the 2007 BNC loan was not
supported by legal consideration. U.S. Bank Trust denies the 2007 BNC loan was rendered void
ab initio, and U.S. Bank Trust denies that Plaintiff was excused from any alleged obligation to
tender payment to BNC or its purported successors.

32.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
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paragraph 32 of the Complaint and therefore denies the same.

33.  U.S. Bank Trust denies the allegations in paragraph 33 of the Complaint, and U.S.
Bank Trust notes that the Nevada Attorney General’s office told Plaintiff that his loan did not
qualify for any relief pursuant to the consent judgment referenced in paragraph 33 of the
Complaint for numerous reasons. NVAGO000068.

34, Answering paragraph 34 of the Complaint, U.S. Bank Trust lacks sufficient
information to admit or deny the allegations in paragraph 34 of the Complaint and therefore denies
the same.

35.  U.S. Bank Trust admits that a Notice of Default and Election to Sell was recorded
in or about May 2010, and further asserts that the notice speaks for itself. U.S. Bank Trust denies
that Plaintiff’s use of the Property was interfered with as a result of the recording of the notice.

36.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 36 of the Complaint and therefore denies the same,

37. U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 37 of the Complaint and therefore denies the same.

38.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 38 of the Complaint and therefore denies the same.

39.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 39 of the Complaint and therefore denies the same.

40.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 40 of the Complaint and therefore denies the same.

41.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 41 of the Complaint about when exactly Western recorded the particular notice and
therefore denies the same. U.S. Bank Trust denies the remaining allegation in paragraph 41 of the
Complaint.

42.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 42 of the Complaint and therefore denies the same.

43, U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
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paragraph 43 of the Complaint and therefore denies the same.

44,  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 44 of the Complaint and therefore denies the same.

45.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 45 of the Complaint and therefore denies the same.

46.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 46 of the Complaint and therefore denies the same.

47.  U.S. Bank Trust denies the allegations in paragraph 47 of the Complaint.

48.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 48 of the Complaint and therefore denies the same.

49.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 49 of the Complaint about when exactly Western recorded the particular notice and
therefore denies the same. U.S. Bank Trust denies the remaining allegations in paragraph 49 of
the Complaint.

50.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 50 of the Complaint and therefore denies the same.

51.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 51 of the Complaint and therefore denies the same.

52,  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 52 of the Complaint and therefore denies the same.

53.  U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 53 of the Complaint and therefore denies the same.

54, U.S. Bank Trust lacks sufficient information to admit or deny the allegations in
paragraph 54 of the Complaint about when exactly Western recorded the particular notice and
therefore denies the same. U.S. Bank Trust further asserts that the second sentence of paragraph
54 of the Complaint consists in whole or in part of legal conclusions that do not require a
response. U.S, Bank Trust denies the remaining allegations in paragraph 54 of the Complaint.

55,  U.S. Bank Trust denies that Plaintiff filed his original complaint in this matter on
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June 19, 2019. U.S. Bank Trust lacks sufficient information to admit or deny the remaining
allegations in paragraph 55 of the Complaint and therefore denies the same.
56. U.S. Bank Trust denies the allegations in paragraph 56 of the Complaint.
57.  U.S. Bank Trust denies the allegations in paragraph 57 of the Complaint.
58.  U.S. Bank Trust denies the allegations in paragraph 58 of the Complaint.
V. CLAIMS FOR RELIEF

FIRST CLLAIM FOR RELIEF
(WRONGFUL FORECLOSURE)

59.  Paragraph 59 of the Complaint makes no factual allegations and therefore does not
Tequire a response.
60. U.S. Bank Trust denies the allegations in paragraph 60 of the Complaint.
61.  U.S. Bank Trust denies the allegations in paragraph 61 of the Complaint.
62.  U.S. Bank Trust denies the allegations in paragraph 62 of the Complaint.
63. U.S. Bank Trust denies the allegations in paragraph 63 of the Complaint.
64.  U.S. Bank Trust denies the allegations in paragraph 64 of the Complaint.
65.  U.S. Bank Trust denies the allegations in paragraph 65 of the Complaint.
66. U.S. Bank Trust denies the allegations in paragraph 66 of the Complaint.

SECOND CLAIM FOR RELIEF
(QUIET TITLE)

67.  Paragraph 67 of the Complaint makes no factual allegations and therefore does not
Tequire a response.

68.  Paragraph 68 of the Complaint consists in whole or in part of legal conclusions that
do not require a response. However, to the extent this paragraph 68 contains allegations of fact
that require a response, U.S. Bank Trust denies ecach and every allegation therein.

69. U.S. Bank Trust denies the allegations in paragraph 69 of the Complaint.

THIRD CLAIM FOR RELIEF
(DECLARATORY RELIEF)

70. Paragraph 70 of the Complaint makes no factual allegations and therefore does not
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TEqQUIre a TeSponse.

71.  Paragraph 71 of the Complaint consists in whole or in part of legal conclusions that
do not require a response. However, to the extent this paragraph 71 contains allegations of fact
that require a response, U.S. Bank Trust denies each and every allegation therein.

72.  Paragraph 72 of the Complaint consists in whole or in part of legal conclusions that
do not require a response. However, to the extent this paragraph 72 contains allegations of fact
that require a response, U.S. Bank Trust denies each and every allegation therein.

73.  U.S. Bank Trust denies the allegations in paragraph 73 of the Complaint.

FOURTH CLAIM FOR RELIEF
(SLANDER OF TITLE)

74, Paragraph 74 of the Complaint makes no factual allegations and therefore does not
require a response.

75.  Paragraph 75 of the Complaint consists in whole or in part of legal conclusions that
do not require a response. However, to the extent this paragraph 75 contains allegations of fact
that require a response, U.S. Bank Trust denies each and every allegation therein.

76.  U.S. Bank Trust denies the allegations in paragraph 76 of the Complaint.

77. U.S. Bank Trust denies the allegations in paragraph 77 of the Complaint.

78.  U.S. Bank Trust denies the allegations in paragraph 78 of the Complaint.

79.  U.S. Bank Trust denies the allegations in paragraph 79 of the Complaint.

80.  U.S. Bank Trust denies the allegations in paragraph 80 of the Complaint.

81. U.S. Bank Trust denies the allegations in paragraph 81 of the Complaint.

82, U.S. Bank Trust denies the allegations in paragraph 82 of the Complaint,

AFFIRMATIVE DEFENSES
FIRST AFFIRMATION DEFENSE

Plaintiff’s Complaint fails to state a claim upon which relief may be granted.

SECOND AFFIRMATIVE DEFENSE

All injuries and damages, if any, resulting from the acts described in the Complaint were

caused by the acts or omissions of Plaintiff or third parties other than U.S. Bank Trust, over whom
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or which U.S. Bank Trust had no authority or control.
THIRD AFFIRMATIVE DEFENSE
U.S. Bank Trust did not breach any duties allegedly owed to Plaintiff.

FOURTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred because U.S. Bank Trust complied with applicable statutes
and with the requirements and regulations of the State of Nevada.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s causes of action are barred in whole or in part by the doctrines of waiver,
estoppel, laches, acquiescence, election of remedies, accord and satisfaction, unclean hands, unjust
enrichment and/or ratification, as well as other applicable equitable doctrines.

SIXTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the applicable statutes of limitations.

SEVENTH AFFIRMATIVE DEFENSE

U.S. Bank Trust did not cause any damages to Plaintiff, if Plaintiff indeed suffered any
damages.

EIGHTH AFFIRMATIVE DEFENSE

At all relevant times, U.S. Bank Trust acted in good faith.

NINTH AFFIRMATIVE DEFENSE

No foreclosure sale has occurred with respect to Plaintiff’s “Property,” and therefore
Plaintiff’s claim for wrongful foreclosure fails as a matter of fact and law.

TENTH AFFIRMATIVE DEFENSE

Plaintiff was in default of his contractual obligations on the BNC-originated loan, to which
U.S. Bank, as Trustee for Structured Asset Securitics Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3, is the successor-in-interest, and therefore U.S. Bank Trust was
entitled to iitiate trust deed foreclosure proceedings as to the “Property.”
ELEVENTH AFFIRMATIVE DEFENSE

Plaintiff has sustained no legally cognizable damages.

10
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TWELFTH AFFIRMATIVE DEFENSE
Plaintiff is not entitled to relief from or against U.S. Bank Trust because Plaintiff has not
sustained any loss, injury, or damage that resulted from any act, omission, or breach by U.S. Bank.

THIRTEENTH AFFIRMATIVE DEFENSE

Plaintiff materially breached the agreements between U.S. Bank Trust and him.
FOURTEENTH AFFIRMATIVE DEFENSE

Plaintiff has failed to join one or more indispensable parties to this matter.

FIFTEENTH AFFIRMATIVE DEFENSE

U.S. Bank Trust made no misrepresentation or omission of material fact to Plaintiff.

SIXTEENTH AFFIRMATIVE DEFENSE

U.S. Bank Trust had the authority to initiate foreclosure proceedings and/or exercise the
power of sale because Plaintiff failed to perform his duties pursuant to the 2007 BNC note, and
therefore Plaintiff’s wrongful foreclosure claim fails.

SEVENTEENTH AFFIRMATIVE DEFENSE

Plaintiff failed to perform pursuant to the 2007 BNC note, and therefore it would be

inequitable to extinguish the deed of trust which secures that instrument.
EIGHTEENTH AFFIRMATIVE DEFENSE

U.S. Bank Trust has not spoken words that were false or malicious, and accordingly
Plaintiff’s slander of title claim fails.

NINETEENTH AFFIRMATIVE DEFENSE

U.S. Bank Trust did not make a statement that was false or that was made with reckless
disregard of its truth or falsity.

TWENTIETH AFFIRMATIVE DEFENSE

Plaintiff has not sustained any special damages as a result of any words that have been
spoken by U.S. Bank Trust.

TWENTY-FIRST AFFIRMATIVE DEFENSE

U.S. Bank Trust has made no false representations to or concerning Plaintiff,

11
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TWENTY-SECOND AFFIRMATIVE DEFENSE

Even if U.S. Bank Trust made a false representation to or concerning Plaintiff, which is
denied, U.S. Bank Trust lacked knowledge or belief that such representation was false or that it
had an insufficient basis or information for making the representation.

TWENTY-THIRD AFFIRMATIVE DEFENSE

U.S. Bank Trust did not intend to induce Plaintiff to act or refrain from acting based on
any misrepresentation, and indeed Plaintiff did not act or refrain from acting based on any such
misrepresentation.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

Plamntiff has not suffered any damages as a result of any representation or
misrepresentation made by U.S. Bank Trust.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

U.S. Bank Trust is equitably subrogated to the first lien position of Bank of America by
virtue of its predecessor-in-interest’s 2007 payoff of the 2004 Bank of America loan secured by its
deed of trust.

COUNTERCLAIM

Defendant/Counterclaimant U.S., Bank National Association, as Trustee for Structured
Asset Securities Corporation Mortgage Pass-Through Certificates, Series 2007-BC3 (*“U.S. Bank
Trust™), states and alleges against Plaintiff/Counterdefendant Tyrone Keith Armstrong
{“Plaintiff”), as follows:

1. U.S. Bank Trust is a national banking association that is authorized by agency to

conduct business in Nevada.

2. Upon information and belief, Plaintiff is a resident and citizen of Clark County,
Nevada.
3. Venue is appropriate before this Court because it concerns title to real property

located in Clark County, Nevada, because Plaintiff is a resident of Clark County, Nevada, and
because Plaintiff’s Complaint is pending before this Court.

4, Plamntiff is the owner of that certain residential parcel of real estate, with
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improvements constructed thereon, located at 3713 Brentcove Drive, North Las Vegas, Nevada
89032, which bears Clark County Assessor’s Parcel Number (“APN™) 139-09-217-099 (the
“Property™).

5. Plaintiff has owned the Property since 1998.

6. On or about December 23, 2004, and in connection with a refinance of his then-
outstanding home loan, Plaintiff received a new home loan from New Century Mortgage
Corporation in the initial principal amount of $224,000 (the “2004 Loan™).

7. The 2004 Loan was evidenced by a certain note and secured by a certain deed of
trust on the Property, both of which were executed and delivered by Plaintiff in favor of New
Century Mortgage Corporation on or about December 23, 2004,

8. New Century Mortgage Corporation was succeeded in interest to the 2004 Loan by
Countrywide Financial Corporation, which was subsequently succeeded in interest to the 2004
Loan by Bank of America (all three entities, collectively, “Bank of America”).

9, On or about January 18, 2007, and in connection with a refinance of his then-
outstanding 2004 Loan, Plaintiff received a new home loan from BNC Mortgage, Inc. in the initial
principal amount of $237,000 (the “2007 Loan™).

10. The 2007 Loan was evidenced by a certain note (the “2007 Note™) and secured by a
certain deed of trust {the “2007 Deed of Trust™) on the Property, both of which were executed and
delivered by Plaintiff in favor of BNC Mortgage, Inc. on or about January 18, 2007.

11. The proceeds of the 2007 Loan were used in large part to pay off and satisfy, in
full, the balance then due on the 2004 Loan in the amount of $225,101.27, more or less, and to
provide a payment to Plaintiff in the amount of $5,432.81.

12. U.S. Bank Trust is the assignee beneficiary of the 2007 Loan, and to this extent is a
successor-in-interest to BNC Mortgage, Inc. concerning the 2007 Loan.

13. In addition to the proceeds of the 2007 Loan having been used to pay off and
satisfy, in full, the balance then due on the 2004 Loan, as well as to provide a payment directly to
Plaintiff, U.S. Bank Trust and/or its predecessors-in-interest have advanced and paid, since 2007,

real estate taxes and insurance premiums on the Property, among perhaps other payments, without
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reimbursement from Plaintiff, which additional advances and payments are currently are in excess
of $27,000.

14, The payments made by U.S. Bank Trust and/or its predecessors-in-interest, as
referred to in the foregoing paragraphs, have been made on behalf of, and have benefitted,
Plaintiff, all in connection with, and as the result of, the 2007 Loan.

15. The 2007 Loan remains outstanding.

16.  Plaintiff has made no payments on account of the 2007 Loan and has otherwise not
reimbursed U.S. Bank Trust for those sums paid on behalf of, and to, Plaintiff, all of which have
benefitted Plaintiff.

17 Plaintiff has denied that he executed both the 2007 Note and the 2007 Deed of
Trust, and has otherwise taken the position in this litigation that the 2007 Loan is unenforceable,

whether for lack of consideration or otherwise.

FIRST CAUSE OF ACTION
{Unjust Enrichment)

18. Based upon the circumstances set forth and referred to above, Plaintiff has
remained in possession and use of the Property since January 2007, with the benefit of the payoff
of the 2004 Loan, with the benefit of a direct payment to him, and with the benefit of the payments
made on his behalf for real estate taxes and insurance premiums on the Property, without Plaintiff
having made any payments on account of the 2007 Loan or otherwise reimbursed U.S. Bank
Trust, all of which has unjustly enriched Plaintiff to the detriment of U.S. Bank Trust.

19.  Based upon the circumstances set forth and referred to above, Plaintiff’s acceptance
and retention of such benefits has been inequitable, without Plaintiff’s payment of the value
thereof.

20, In the event that the 2007 Note and the 2007 Deed of Trust are rendered void by
this Court, then U.S. Bank Trust will suffer damages in the amount of those payments made and
advanced on behalf of, and to, Plaintiff, all for Plaintiff’s benefit, entitling U.S. Bank Trust to

reimbursement from Plaintiff in an amount in excess of $250,000.00, plus interest.
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SECOND CAUSE OF ACTION
(Equitable Mortgage)

21.  Based upon the circumstances set forth and referred to above, both Plaintiff and
U.S. Bank Trust intended to create a mortgage in order to secure the amounts payable by Plaintiff
under the terms of the 2007 Loan.

22. Based upon the circumstances set forth and referred to above, and in the event that
the 2007 Note and the 2007 Deed of Trust are rendered void by this Court, then U.S. Bank Trust

shall be entitled an equitable lien in the form of a mortgage on the Property.

THIRD CAUSE OF ACTION
(Equitable Subrogation)

23, Based upon the circumstances set forth and referred to above, U.S. Bank Trust, by
virtue of its payoff of the 2004 Loan, became subrogated to Bank of America in 2007 to the extent
of U.S. Bank Trust’s payments, thus retaining the lien priority position then held by Bank of
America in connection with the Property.

24, There are no holders of interest in the Property which have been, or which are,
prejudiced by equitably subrogating U.S. Bank Trust’s interest in the Property to that held by
Bank of America at the time of U.S. Bank Trust’s payoff of the 2004 Loan in 2007.

WHEREFORE, U.S. Bank Trust prays for judgment against Plaintiff as follows:

1. That Plaintiff take nothing by reason of his Complaint;

2. That judgment be rendered in favor of U.S. Bank Trust with respect to Plaintiff’s
Complaint;

3. For an award of damages in excess of fifteen thousand ($15,000) dollars;

4, For an award of pre-judgment and post-judgment interest on all amounts due and
owing to U.S. Bank Trust;

5. For an order imposing an equitable mortgage and/or an equitable subrogation as
described above;

1
1/
/!
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6. For attorneys’ fees and costs; and
7. For such other relief as this Court deems just and proper.

DATED this 12% day of March, 2021.

FOX ROTHSCHILD LLP

/s/ Kevin M. Sutehall

MARK J. CONNOT (10010)

KEVIN M. SUTEHALL (9437)

1980 Festival Plaza Dr., Suite 700

Las Vegas, NV 89135

Attorneys for Defendant U.S. Bank National
Association, as Trustee for Structured Asset
Securities Corporation Mortgage Pass-Through
Certificates, Series 2007-BC3
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that [ am an employee of Fox Rothschild LLP, and
that on the 12" day of March, 2021, I served a copy of the foregoing DEFENDANT U.S. BANK
NATIONAL ASSOCIATION, AS TRUSTEE FOR STRUCTURED ASSET SECURITIES
CORPORATION MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2007-BC3°S
ANSWER TO PLAINTIFF’S FIRST AMENDED COMPLAINT AND COUNTERCLAIM

through the Court’s electronic service system to the parties listed below:
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120443595.v2

Tyrone Keith Armstrong

3713 Brentcove Drive

North Las Vegas, NV 89032
performanceoncautomotive@gmail.com
Plaintiff Pro Se

Jeffrey S. Allison, Esq.

Houser LLP

6671 8. Las Vegas Blvd.

Las Vegas, NV 89119

jallison@houser-law.com

Attorneys for Defendants PHH Mortgage Corporation,

PHH Mortgage Corporation, successor to Ocwen Loan Servicing, LLC,
erroneously named; and Western Progressive-Nevada, Inc.

/s/ Doreen Loffredo
An employee of Fox Rothschild LLP

17

2996

R 000210




[T - - - T - UL ¥ I - S L

MO NN RN RN N e e ok e e s el e me e
Q N N th b W N = O W OO SN hn WV o W N e

Elgetronisally Filad
3115/2027 10:47 AM
Bteven D, Brizrson

BLERY DF THE BOUR;
ANS %ﬁ ﬁ&m
Jeffrey S. Allison (NV Bar No. 8949} '
HOUSERLLP
997G Research Drive
Irvine, California 92675
5671 S. Las Vegas Blvd.
Building D, Ste. 210
Las Vegas, Nevada 89119
Tel: (949) 679-1111
Fax: (949) 679-1112

jallison@houser-law.com

Attorneys for Defendants PHH MORTGAGE CORPORATION; PHH MORTGAGE
CORPORATION, successor to OCWEN LOAN SERVICING, LLC, erroneously named; and
WESTERN PROGRESSIVE-NEVADA, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA
TYRONE KEITH ARMSTRONG, ) Case No. A-19-796941-C
)
Plaintiff, j Dept. 18
)
Vs, } Hon. Mary Kay Holthus
)
U.S. BANK NATIONAL ASSOCIATION, as )
Trustee for Structured Asset Securities } ANSWER TO FIRST AMENDED
Corporation Mortgage Pass-Through } COMPLAINT
Certificates, Sertes 2007-BC3; OCWEN )
LOAN SERVICING, LLC; PHH )
MORTGAGE CORPCRATION; WESTERN )
PROGRESSIVE-NEVADA, INC.; DOES 1 }
through 20; ROE BUSINESS ENTITIES 1 )
through 20, )
)
Defendants. )
)

Defendants PHH MORTGAGE CORPORATION; PHH MORTGAGE
CORPORATION, successor to OCWEN LOAN SERVICING, LLC, erroneously named,
collectively *“Defendants,” through counsel of record, answer the First Amended Complaint
(“Complaint”’} of Plaintiff TYRONE KEITH ARMSTRONG’s (“Plaintiff”) as follows:

1

Case Number A=19-798844-C
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I. PARTIES

1. Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 1.

2. Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 2.

3. Defendants admit the allegations in Paragraph 3, except deny as to the phrase “is,
and” and “at all relevant times herein” as well as their express or implied effect upon the
allegations therein.

4. Defendants admit the allegations in Paragraph 4, except deny as to the phrase
“and was” and its express or implied effect upon the allegations therein.

5. Defendants admit the allegations of paragraph 5, except deny as to the phrase “at
all relevant times herein” and its express or implied effect upon the allegations therein.

6. Paragraph 6 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 6.

7. Paragraph 7 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 7.

8. Defendants deny the allegations of paragraph 8 as phrased.

I1. JURISDICTION

9. Defendants admit the allegations of Paragraph 9, except deny as to the legal
description which is incomplete.

10.  Defendants lack sufficient information and belief to admit or deny the allegations

and legal conclusions of Paragraph 10, and on that basis deny the allegations.

2
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IIL. INTRODUCTION

11,  Defendants lack sufficient information and belief to admit or deny the allegations
and legal conclusions of Paragraph 11, and on that basis denies the allegations.

1V, GENERAL ALLEGATIONS

12.  The allegations of paragraph 12 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 12. The alleged instrument speaks for itself.

13.  The allegations of paragraph 12 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 13. The alleged instrument speaks for itself.

14,  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 14. The alleged instrument speaks for itself.

15,  The allegations of paragraph 12 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 15.

16.  Defendants admit the allegations in Paragraph 16.

17.  Defendants admit that BNC recorded the deed of trust as a lien against the
Property for the loan as referenced in paragraph 16, but denies the remainder of the allegations in
paragraph 17 as phrased.

18.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 18.

19. Defendants admit that U.S. Bank is the current beneficiary of the 2007 BNC loan,

and denies the remaining allegations in paragraph 19 as phrased.
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20.  Defendants admit the Bank of America lien improperly remained of record with
the first deed of trust lien for the BNC loan after the alleged date, but denies the remaining
allegations of paragraph 20.

21.  The allegations of paragraph 21 are not averred against Defendants to require an
answer. Otherwise, Defendants deny the allegations in Paragraph 21.

22.  Defendants lack sufficient information and belief to admit or deny the allegations,
in Paragraph 22, and on that basis deny the allegations.

23, Defendants admit that no negotiated loan origination checks or wire transfers for
the loan originated by BNC have been located in their possession, and deny the remaining
allegations of paragraph 23.

24.  The allegations of paragraph 24 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 24.

25.  The allegations of paragraph 25 are not averred against Defendants to require an
answer. Otherwise, Defendant; lack sufficient information and belief to admit or deny the
allegations in Paragraph 25.

26.  The allegations of paragraph 26 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 26.

27.  The allegations of paragraph 27 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 27.

28.  The allegations of paragraph 28 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the

allegations in Paragraph 28. 4
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29.  The allegations of paragraph 29 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 29.

30.  Defendants lack sufficient information and belief to admit or deny the allegations,
in Paragraph 30, and on that basis deny the allegations.

31.  Defendants lack sufficient information and belief to admit or deny the allegation
that Plaintiff did not tender payment to BNC, and deny the remaining allegations in paragraph
31.

32.  The allegations of paragraph 32 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 32.

33.  Defendants deny the allegations of paragraph 33.

34.  Defendants lack sufficient information and belief to admit or deny the allegations,
in Paragraph 34, and on that basis deny the allegations.

35.  Inanswer to Paragraph 35, Defendants deny any interference with Plaintiff’s use
of the property or acceleration of the BNC loan by the alleged notice of default, which speaks for,
itself and the parties referenced therein at the time.

36.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 36. The alleged instrument speaks for itself.

37.  Inanswer to Paragraph 37, Defendants deny any interference with Plaintiff’s use
of the property. The alleged instrument speaks for itself and the parties referenced therein at the
time.

38.  Inanswer to the allegations of paragraph 38, Defendants admit a claim submitted
on behalf of the former Ocwen entity upon discovery, and Defendants lack sufficient information,

and belief to admit or deny remaining allegations.
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39.  The allegations of paragraph 39 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 39.

40.  Defendants deny the allegations of paragraph 40. The alleged document speaks
for itself.

41.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 41 as to the referenced recorded instrument which speaks for itself. Defendants
deny the remaining allegations in paragraph 41.

42.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 42, the referenced document for which may speak for itself.

43.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 43, and denies as to the timeliness of the referenced documents.

44.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 44.

45.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 45. The alleged instrument speaks for itself,

46.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 46.

47.  The allegations of paragraph 47 are not averred against Defendants to require an
answer. Otherwise, Defendants lack sufficient information and belief to admit or deny the
allegations in Paragraph 47.

48.  Defendants lack sufficient information and belief to admit or deny the allegations

in Paragraph 48. The alleged instrument speaks for itself.
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49,  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 49 as to the referenced recorded instrument which speaks for itself and the parties
referenced therein at the time. Defendants deny the remaining allegations in paragraph 49.

50.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 50.

51.  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 51.

52.  Paragraph 52 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 52.

53.  Paragraph 53 does not aver facts that require an answer by Defendants. Subject
thereto, Defendants lack sufficient information and belief to admit or deny the allegations of
Paragraph 53,

54,  Defendants lack sufficient information and belief to admit or deny the allegations
in Paragraph 54 as to the referenced recorded instrument which speaks for itself. Defendants
deny the remaining allegations in paragraph 54.

55.  Defendants admit the filing of the Complaint herein by Plaintiff and that there has
been no foreclosure. Defendants lack sufficient information and belief to admit or deny the
remaining allegations of paragraph 55.

56.  Defendants deny the allegations of paragraph 56, except admits the a non-judicial
foreclosure is not a judicial action.

57.  Defendants deny the allegations of paragraph 57.

58.  Defendants deny conduct to be restrained with respect to any deprivation of the
Property or otherwise, and lack sufficient information and belief to admit or deny the remaining

allegations of paragraph 58. 7
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V. CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF
(WRONGFUL FORECLOSURE)

59.  Defendants incorporate each and every paragraph above as though fully set forth
herein.

60.  Defendants deny the allegations of paragraph 60, including any implied import or
timeliness of the alleged documents received from Bank of America.

61.  Defendants deny the allegations of paragraph 61.

62.  Defendants deny the allegations of paragraph 62.

63.  Defendants deny the allegations of paragraph 63.

64. Defendants deny the allegations of paragraph 64.

65.  Defendants deny the allegations of Paragraph 65.

66.  Defendants deny the allegations of Paragraph 66.

SECOND CLAIM FOR RELIEF
(QUIET TITLE)

67.  Defendants incorporate each and every paragraph above as though fully set forth
herein.

68.  Defendants lack sufficient information and belief to admit or deny the allegations
of Paragraph 68, and on that basis denies the allegations.

69.  Defendants deny the allegation of paragraph 69.

THIRD CLAIM FOR RELIEF
(DECLARATORY RELIEF)
70.  Defendants incorporate each and every paragraph above as though fully set forth

herein.
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71. Defendants lack suffictent information and belief to admit or deny the allegations
of paragraph 71, and on that basis denies those allegations.

72.  Defendants lack sufficient information and belief to admit or deny the allegations
of paragraph 72, and on that basis denies those allegations.

73.  Defendants deny the allegations of paragraph 73.

FOURTH CLAIM FOR RELIEF
{SLANDER OF TITLE)

74.  Defendants incorporate each and every paragraph above as though fully set forth
herein.

75.  Paragraph 75 contains a legal conclusion and does not aver facts that require an
answer by Defendants. Otherwise, Defendants lack sufficient information and belief to admit or
deny, and on that basis denies the allegations of Paragraph 75.

76.  Defendants deny the allegations of paragraph 76.

71.  Defendants deny the allegations of paragraph 77.

78.  Defendants deny the allegations of paragraph 78.

79.  Defendants deny the allegations of paragraph 79.

80. Defendants lack sufficient information and belief to admit or deny, and on that
basis denies the allegations of Paragraph 80.

81.  Defendants deny the allegations of paragraph 81.

82.  Defendants deny the allegations of paragraph 82.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)
The Complaint and each cause of action alleged therein fails to state a claim upon which

relief can be granted against Defendants. 9
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SECOND AFFIRMATIVE DEFENSE
(Ratification or Waiver)

The Complaint and each cause of action alleged therein may be barred to the extent thers

was ratification or waiver by Plaintiff,
THIRD AFFIRMATIVE DEFENSE
(Mootness and/or Estoppel)

The Complaint and each cause of action alleged therein may be barred to the extent it is

moot and/or subject to estoppel.
FOURTH AFFIRMATIVE DEFENSE
(Improper Party)

The Complaint may be barred to the extent asserted against an improper party|

predecessor, successor, principal, agent or assign.
FIFTH AFFIRMATIVE DEFENSE
(Unclean Hands)

Any claim(s) asserted against Defendants in this action may be barred to the extent

Plaintiff come to this Court with unclean hands.
SIXTH AFFIRMATIVE DEFENSE
(Intervening Acts or Parties)

The relief sought by the Complaint, if any, may be proximately caused by intervening

or superseding acts, omissions, occurrences, events, persons, parties or entities in or about

the matters alleged andfor for which Defendants are not responsible.

10
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SEVENTH AFFIRMATIVE DEFENSE
(Parties and Agency)

Defendants are not responsible or liable for any alleged act, omission, or event by
persons, entities, agents, parties other than Defendants, or for persons, entities, parties or agents
who exceeded the scope of their authority.

EIGHTH AFFIRMATIVE DEFENSE
(Statutes of Limitation; Statute of Frauds)
The Complaint and each cause of action therein is barred by the applicable statutes of
limitation and/or the statute of frauds.
NINTH AFFIRMATIVE DEFENSE
(Laches)
The Complaint may be barred under the doctrine of laches.
TENTH AFFIRMATIVE DEFENSE
(Failure to Join Necessary and Indispensable Party/ies)
The Complaint is barred to the extent Plaintiff fails to join necessary and/or indispensable
partyfies in this action.
ELEVENTH AFFIRMATIVE DEFENSE
(Lack of Standing)
The Complaint is barred to the extent Plaintiffs lack standing thereunder.

TWELFTH AFFIRMATIVE DEFENSE

(Privilege or Justification)
To the extent of the acts or omissions alleged in the Complaint against Defendants,
and/or relief sought against Defendants, any such was undertaken in good faith and in
furtherance of economic interests, subject to applicable privilege or otherwise justified under the

circumstances, and not the product of any intentiénal violation, fraud, negligence, recklessness,
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malice or ill will to cause any alleged harm, damage or grounds for relief to or by Plaintiff, if any
which Defendants deny.
THIRTEENTH AFFIRMATIVE DEFENSE
(INo Successor or Vicarious Liability)

Defendants are not responsible or liable for any act, omission, breach, violation or
conduct of predecessors or other parties alleged in the Complaint, and any such allegations as
denied by Defendants, should be barred or proportionately reduced with a determination of any
involvement, responsibility or liability of Plaintiff or said parties.

FOURTEENTH AFFIRMATIVE DEFENSE

(Equitable Subrogation)

To the extent applicable, the U.S. Bank defendant and Defendants are equitably
subrogated to the lien position of the prior 2004 deed of trust securing a loan subsequently held
and/or serviced by Bank of America, which was paid off by virtue of a loan secured by a 2007
deed of trust subsequently assigned and transferred to the defendant U.S. Bank and for the
benefit of Defendants.

FIFTEENTH AFFIRMATIVE DEFENSE

(Additional Defenses)

Defendants allege that at this time they have insufficient knowledge or information on
which to form a belief as to whether they may have any additional, as yet unstated, affirmative
defenses or claims available. Defendants therefore reserve the right to assert additional
affirmative defenses or claims in the event that discovery and/or further investigation indicates as
appropriate.

PRAYER FOR RELIEF

WHEREFORE, Defendants prays as follows:

1. That Plaintiff take nothing from Eefendants in this action;
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2.

3.

For dismissal of Defendants;

For costs of suit incurred herein, including reasonable attorneys’ fees,

pursuant to contract or applicable law;

4.

For such other and further relief as this Court may deem just and proper.

DATED: March 12, 2021 HOUSER LLP

{s/ Jeffrey S. Allison

Jeffrey S. Allison, Esq.

Attorneys for Defendants

PHH MORTGAGE CORPORATION; PHH
MORTGAGE CORPORATION, successor
to OCWEN LOAN SERVICING, LLC,
erroneously named; and WESTERN
PROGRESSIVE-NEVADA, INC.

13

3009
R 000223




AW N

A =R - B BN« . ¥

OO0 XK

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

L hereby certify that I am over the age of eighteen (18), that [ am not a party to this action,
and that on this date I caused to be served a true and correct copy of the following documents:

ANSWER TO FIRST AMENDED COMPLAINT

I served the above-named document(s) by the following means to the persons below:

Electronic Service pursuant to NRCP 5(b)(2)(D) and EDCR 8.05
United States Mail, Postage Fully Prepaid

Personal Service

By Direct Email (as opposed to through the ECF System)
By Fax Transmission

By Messenger

TYRONE KEITH ARMSTRONG

3713 Brentcove Drive

North Las Vegas, NV 89031

Tel: (702) 491-8426
performanceoneautomotive@gmail.com
Plaintiff Pro Se

Mark Connot, Esq.

Kevin M. Sutehall, Esq.

FOX ROTHSCHILD LLP

One Summerlin

1980 Festival Plaza Dr., Ste. 700

Las Vegas, NV 89135

Tel: (702) 262-6899

Fax: (702) 597-5503

mconnot@foxrothschild.com

ksutehall@foxrothschild.com

Attorneys for Defendant U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR
STRUCTURED ASSET SECURITIES CORPORATION MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2007-BC3

I declare under penalty of perjury that the foregoing is true and correct.
Dated: March ‘_5, 2021

/s/ Jasmine Blanco
An employee of HOUSER LLP
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