IN THE SUPREME COURT OF THE STATE OF NEVADA

CLARK COUNTY SCHOOL DISTRICT, No 83557
O . .

o= Electronically Filed

s, Appellant, Oct 25 2021 01:21 p.m.
Elizabeth A. Brown
ETHAN BRYAN; and NOLAN HAIRR, Clerk of Supreme Court
Respondents.
DOCKETING STATEMENT
CIVIL APPEALS
GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement. NRAP
14(a). The purpose of the docketing statement is to assist the Supreme Court in
screening jurisdiction, classifying cases for en banc, panel, or expedited treatment,
compiling statistical information and identifying parties and their counsel.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The
Supreme Court may impose sanctions on counsel or appellant if it appears that the
information provided is incomplete or inaccurate. /d. Failure to fill out the
statement completely or to file it in a timely manner constitutes grounds for the
imposition of sanctions, including a fine and/or dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 26 on
this docketing statement. Failure to attach all required documents will result in the
delay of your appeal and may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations
under NRAP 14 to complete the docketing statement properly and conscientiously,
they waste the valuable judicial resources of this court, making the imposition of
sanctions appropriate. See KDI Sylvan Pools v. Workman, 107 Nev. 340, 344, 810
P.2d 1217, 1220 (1991). Please use tab dividers to separate any attached
documents.
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1. Judicial District County Eighth Department 27

County Clark Judge Nancy L. Allf

District Ct. Case No. A-14-700018-C

2. Attorney filing this docketing statement:

Attorney Daniel F. Polsenberg, Dan R. Waite, Abraham G. Smith, and Brian D.
Blakley

Telephone 702-949-8200

Firm LEWIS ROCA ROTHGERBER CHRISTIE LLP

Address 3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

Client(s) Clark County School District

If this is a joint statement by multiple appellants, add the names and addresses of
other counsel and the names of their clients on an additional sheet accompanied by a
certification that they concur in the filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Allen Lichtenstein Telephone (702) 433-2666

Firm ALLEN LICHTENSTEIN, LTD.

Address 3315 Russell Road, No. 222
Las Vegas, Nevada 89120

Attorney John Houston Scott Telephone (415) 561-9601

Firm ScorTt LAW FIRM

Address 1388 Sutter Street, Suite 715
San Francisco, California 94109

Client(s) Ethan Bryan and Nolan Hairr

(List additional counsel on separate sheet if necessary)
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4. Nature of disposition below (check all that apply):

<] Tudgment after bench trial [ ] Dismissal:

[ ] Judgment after jury verdict [ ] Lack of jurisdiction

[ ] Summary judgment [ ] Failure to state a claim

[ ] Default judgment [ ] Failure to prosecute

[ ] Grant/Denial of NRCP 60(b) relief [ ] Other (specity)

[ ] Grant/Denial of injunction [ ] Divorce Decree:

[ ] Grant/Denial of declaratory relief [] Original [ ] Modification

[ ] Review of agency determination [ ] Other disposition (specify):
5. Does this appeal raise issues concerning any of the following? No.

[ ] Child Custody

D Venue

[ ] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket
number of all appeals or original proceedings presently or previously pending before
this court which are related to this appeal:

Clark Cty. School Dist. v. Bryan, Case No. 73856
Clark Cty. School Dist. v. Bryan, Case No. 74566

7. Pending and prior proceedings in other courts. List the case name, number
and court of all pending and prior proceedings in other courts which are related to
this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates
of disposition:

None

8. Nature of the action. Briefly describe the nature of the action and the result
below:

This action arises under Title IX and 42 U.S.C. § 1983, based on
allegations that two junior high school students bullied plaintiffs on the
basis of sex. After a bench trial, the district court entered a decision in
favor of plaintiffs, ruling that CCSD violated Title IX and that
plaintiffs’ substantive due process rights guaranteed by the Fourteenth
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Amendment were violated. Defendant appealed from the decision and
judgment and the subsequent attorneys’ tees award. See consolidated
case nos. 73856 and 74566.

The Supreme Court entered its published opinion reversing and
remanding for additional findings as to whether the events following an
October 2011 report constitute deliberate indifference. Followin
remand, the district court again found deliberate indifference an
awarded each plaintiff damages in the amount of $200,000 and attorney
fees and costs in the amount of $470,418.75. Defendant appealed.

9. Issues on appeal. State specifically all issues in this appeal (attach separate
sheets as necessary):

1. Whether the district court applied the wrong standard for Title [X
liability.

2. Whether the district court’s finding that CCSD acted with
deliberate indifference for Title IX purposes is supported by the evidence.

3. Whether the district court applied the wrong standard for
deliberate indifference.

4. Whether the district court engaged in the additional fact finding
required by this Court’s prior opinion.

5. Whether the district court abused its discretion in awarding
damages for physical and emotional distress.

6. Whether the district court abused its discretion in awarding fees
and costs.

10. Pending proceedings in this court raising the same or similar issues. If
you are aware of any proceedings presently pending before this court which raises
the same or similar issues raised in this appeal, list the case name and docket
numbers and identify the same or similar issue raised:

N/A

11.  Constitutional issues. If this appeal challenges the constitutionality of a
statute, and the state, any state agency, or any officer or employee thereof is not a
party to this appeal, have you notified the clerk of this court and the attorney general
in accordance with NRAP 44 and NRS 30.130?

XIN/A



[ ]Yes
[ ]No

If not, explain:
12.  Other issues. Does this appeal involve any of the following issues?

[ ] Reversal of well-settled Nevada precedent (identify the case(s))

<] An issue arising under the United States and/or Nevada Constitutions
<] A substantial issue of first impression

<] An issue of public policy

[ ] An issue where en banc consideration is necessary to maintain uniformity
of this court’s decisions

[ ] A ballot question

This appeal raises the issue of what constitutes deliberate indifference when
holding a school district liable under Title IX and the Due Process clause of
the Fourteenth Amendment, where it allegedly failed to prevent student-on-
student bullying.

13. Assignment to the Court of Appeals or Retention in the Supreme Court.
Briefly set forth whether the matter is presumptively retained by the Supreme Court
or assigned to the Court of Appeals under NRAP 17, and cite the subparagraph(s) of
the Rule under which the matter falls. If appellant believes that the Supreme Court
should retain the case despite its presumptive assignment to the Court of Appeals,
identify the specific issue(s) or circumstance(s) that warrant retaining the case, and
include an explanation of their importance or significance:

This matter is presumptively retained by the Supreme Court under NRAP
17(a)(11) and NRAP 17(a)(12).

14. Trial. If this action proceeded to trial, how many days did the trial last?
5 days

Was it a bench or jury trial? Bench




15. Judicial Disqualification. Do you intend to file a motion to disqualify or
have a justice recuse him/herself from participation in this appeal? If so, which
Justice?

No.
TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from 9/13/21
(Exhibit A)

If no written judgment or order was filed in the district court, explain the basis
for seeking appellate review:

17. Date written notice of entry of judgment or order was served 9/14/21

(Exhibit A)
Was service by:
[ ] Delivery

X] Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment
motion (NRCP 50(b), 52(b), or 59)

(a)  Specify the type of motion, the date and method of service of the
motion, and the date of filing.

[ INRCP 50(b) Date of filing N/A

[ INRCP 52(b) Date of filing N/A

[ INRCP 59 Date of filing N/A

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or
reconsideration may toll the time for filing a notice of appeal. See AA Primo
Builders v. Washington, 126 Nev. __, 245 P.3d 1190 (2010).

(b)  Date of entry of written order resolving tolling motion
N/A
(c)  Date written notice of entry of order resolving tolling motion was served

Was service by: N/A



[ ] Delivery
[ ] Mail/Electronic/Fax

19. Date notice of appeal filed 9/17/21 (Exhibit B)
If more than one party has appealed from the judgment or order, list the date
each notice of appeal was filed and identify by name the party filing the notice
of appeal:

N/A

20. Specify statute or rule governing the time limit for filing the notice of
appeal, e.g., NRAP 4(a) or other

The time limit for filing the notice of appeal from a final judgment is
governed by NRAP 4(a)(1).

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to
review the judgment or order appealed from:

(a)
DX NRAP 3A(b)(1) [ I NRS 38.205
[ |NRAP 3A(b)(2) [ |NRS 233B.150
[ ]NRAP 3A(b)(3) [ INRS 703.376
[ ] Other (specity)

(b)  Explain how each authority provides a basis for appeal from the judgment or
order:

This 1s an appeal from the final judgment pursuant to NRAP 3A(b)(1).

22.  List all parties involved in the action or consolidated actions in the
district court:

(a) Parties:

Ethan Bryan
Nolan Hairr
Mary Bl?lan, mother of Ethan Bryan
Aimee Hairr, mother of Nolan Hairr
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Clark County School District
CCSD Board of School Trustees
Erin A. Cranor

Linda E. Young

Patrice Tew

Stavan Corbett

Carolyn Edwards

Chris Garvey

Deanna Wright _

Greenspun Junior High School
Warren P. McKay

Leonard DePiazza

Cheryl Winn

John Halpin

Robert Beasley o
Nevada Equal Rights Commission
Kara Jenkins

Dennis Perea

Nevada Department of Employment, Training, and Rehabilitation

(b) Ifall parties in the district court are not parties to this appeal, explain in
detail why those parties are not involved in this appeal, e.g., formally
dismissed, not served, or other:

Greenspun Junior High School — “Order Granting in Part and Denying
in Part Defendant Clark County School District, William P. McKay, Leonard
DePiazza, Cheryl Will, John Halpin and Robert Beasley’s Motion to
Dismiss,” entered on September 10, 2014 (Exhibit C)

Pat Skarkowsky, CCSD Board of Trustees, Erin A. Cranor, Linda E.
Young, Patrice Tew, Stavan Corbett, Carolyn Edwards, Chris Garvey and
Deanna Wright — “Order Granting Defendants’ Rule 12 Motion to Dismiss
Unserved Parties,” entered on December 2, 2015 (Exhibit D)

Warren P. McKay, Leonard DePiazza, Cheryl Winn, John Halpin, and
Robert Beasley — “Order Regarding (1) Defendants’ Motion for Summary
Judgment, and (2) Defendants’ Motion for Leave to File Excess Pages,”
entered July 26, 2016 (Exhibit E)

Nevada Equal Rights Commission, Kara Jenkins, Dennis Perea and the
Nevada Department of Employment, Training, and Rehabilitation were named
parties in plaintiffs’ complaint, filed on April 29, 2014. Plaintiffs amended
their complaint on October 10, 2014, voluntarily choosing to drop them from
the action (Exhibit F).



23.

On April 22, 2021, the parties stipulated to substitute the respondents in
place of their mothers (Exhibit G).

Give a brief description (3 to 5 words) of each party’s separate claims,

counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

24.

Plaintiffs filed their “First Amended Complaint for Declaratory Relief,
Injunctive Relief, and Damages” on October 10, 2014 for (1) negligence, (2)
negligence per se, (3) violations of Title IX, 20 U.S.C. § 1681(A), (4)
violations of state and federal equal protection guarantees 42 U.S.C. § 1983
and (5) violations of United States Constitution: substantive due process 42
U.S.C. § 1983 (Exhibit F).

The negligence and negligence per se claims (claims 1-2) are resolved
by the “Decision and Order Granting in Part and Denying in Part Defendants’
Motion to Dismiss and Denying Plaintiffs” Countermotion to Strike,” entered
on February 10, 2015 (Exhibit H).

The remaining claims (3-5) are resolved by the “Findings of Fact,
Conclusions of Law and Judgment,” entered on July 20, 2017 (Exhibit I). The
Nevada Supreme Court reversed on the substantive due process claim, and
thereby disposed of it, and it remanded the Title IX claim for further fact
finding on deliberate indifference. See Case Nos. 73856 & 74566.

Following remand from the Supreme Court, the district court entered its
“Order and Judgment” on September 13, 2021 (Exhibit A).

Did the judgment or order appealed from adjudicate ALL the claims

alleged below and the rights and liabilities of ALL the parties to the action or
consolidated actions below?

25.

X] Yes
[ ]No

If you answered “No” to question 24, complete the following: N/A
(a)  Specify the claims remaining pending below:

(b)  Specify the parties remaining below:



(c) Did the district court certify the judgment or order appealed from as a
final judgment pursuant to NRCP 54(b)?

D Yes
D No

(d)  Did the district court make an express determination, pursuant to NRCP
54(b), that there is no just reason for delay and an express direction for
the entry of judgment?

D Yes
[ ]No

26. If you answered “No” to any part of question 25, explain the basis for
seeking appellate review (e.g., order is independently appealable under NRAP
3A(b)):

N/A
27. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party
claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim,
counterclaims, cross-claims and/or third-party claims asserted in the
action or consolidated action below, even if not at issue on appeal

e Any other order challenged on appeal

e Notices of entry for each attached order
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VERIFICATION

I declare under penalty of perjury that I have read this docketing statement,
that the information provided in this docketing statement is true and complete
to the best of my knowledge, information and belief, and that I have attached
all required documents to this docketing statement.

Clark County School District Brian D. Blakley

Name of appellant Name of counsel of record

/s/ Brian D. Blakley

gctober 25,2021 Signature of counsel of record
ate

Clark County, Nevada
State and county where signed
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CERTIFICATE OF SERVICE

I hereby certify that this “Docketing Statement” was filed electronically with
the Nevada Supreme Court on the 25th day of October, 2021. Electronic service of

the foregoing “Docketing Statement” shall be made in accordance with the Master
Service List as follows:

ALLEN LICHTENSTEIN
ALLEN LICHTENSTEIN, LTD.

3315 Russell Road, No. 222
Las Vegas, Nevada 89120

I further certify that I served a copy of this document by mailing a true and
correct copy thereof, postage prepaid, at Las Vegas, Nevada, addressed as follows:

JOHN HOUSTON SCOTT

ScotT LAW FIRM

1388 Sutter Street, Suite 715
San Francisco, California 94109

Dated this 25th day of October, 2021.

/s/ Jessie M. Helm
An Employee of Lewis Roca Rothgerber Christie LLP
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Electronically Filed
9/14/2021 9:32 AM
Steven D. Grierson

CLERK OF THE COU
Allen Lichtenstein (State Bar No. 3992) &'—“_A ,g-u-a-

ALLEN LICHTENSTEIN, LTD.
3315 Russell Road, No. 222

Las Vegas, NV 89120

Tel: 702.433.2666

Fax: 702.433.2666
allaw@Ilvcoxmail.com

John Houston Scott (CA Bar No. 72578)
Admitted Pro Hac Vice

SCOTT LAW FIRM

1388 Sutter Street, Suite 715

San Francisco, CA 94109

Tel: 415.561.9601
john@scottlawfirm.net

Attorneys for Plaintiffs, Ethan Bryan,
and Nolan Hairr

DISTRICT COURT
CLARK COUNTY, NEVADA

ETHAN BRYAN; and NOLAN HAIRR, Case No. A-14-700018-C
Plaintiffs, Dept. No. XXVII

VS. NOTICE OF ENTRY OF ORDER
CLARK COUNTY SCHOOL DISTRICT
(CCsD

Defendant .

NOTICE IS HEREBY GIVEN that an Order was entered on September 13, 2021 stating

that Plaintiffs, Ethan Bryan and Nolan Hairr, having prevailed on their claim that Defendant

violated their civil rights pursuant to 20 USC § 1681-1688 (Title IX of the Education Amendments
of 1972), are each awarded damages in the amount of $200,000 and attorney fees and costs in the
amount of $470,418.75.

Dated this 14™ day of September 2021

Respectfully submitted by:

/s/Allen Lichtenstein

Case Number: A-14-700018-C
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Allen Lichtenstein (State Bar No. 3992)
ALLEN LICHTENSTEIN, LTD.

3315 Russell Road, No. 222

Las Vegas, NV 89120

Tel: 702.433.2666

Fax: 702.433.2666
allaw@Ivcoxmail.com

John Houston Scott (CA Bar No. 72578)
Admitted Pro Hac Vice

SCOTT LAW FIRM

1388 Sutter Street, Suite 715

San Francisco, CA 94109

Tel: 415.561.9601
john@scottlawfirm.net

Attorneys for Plaintiffs, Ethan Bryan,
and Nolan Hairr

CERTIFICATE OF SERVICE

| hereby certify that on September 14, 2021, | served the foregoing Notice of Entry of Order

on all parties via the Court’s electronic filing and service system.

Allen Lichtenstein
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ELECTRONICALLY SERVED
9/13/2021 3:39 PM

Allen Lichtenstein

NV State Bar No. 3992

ALLEN LICHTENSTEIN, LTD.
3315 Russell Road, No. 222

Las Vegas, NV 89120

Tel: 702-433-2666

Fax: 702-433-9591
allaw@Ilvcoxmail.com

John Houston Scott

CA Bar No. 72578
Admitted Pro Hac Vice
SCOTT LAW FIRM

1388 Sutter Street, Suite 715
San Francisco, CA 94109
Tel: 415-561-9601
john@scottlawfirm.net

Attorneys for Plaintiffs, Mary Bryan, Ethan Bryan,
Aimee Hairr and Nolan Hairr

Electronically Filed
09/13/2021 3:39 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

MARY BRYAN, mother of ETHAN BRYAN; Case No. A-14-700018-C

AIMEE HAIRR, mother of NOLAN HAIRR,
Plaintiffs,
VS.

CLARK COUNTY SCHOOL DISTRICT
(CCSD),

Defendant .

Dept. No. XXVII
ORDER AND JUDGMENT

It is hereby ordered that Plaintiffs, Ethan Bryan and Nolan Hairr, having prevailed on their

claim that Defendant violated their civil rights pursuant to 20 USC § 1681-1688 (Title IX, of the

Education Amendments of 1972). Each Plaintiff is awarded damages in the amount of $200,000

In addition the Court also awards Plaintiffs attorney fees and costs in the amount of $470,418.75.

Dated this E day of September 2021

1

Case Number: A-14-700018-C

Datddth® 1P ey SRE R B, 2021
Nanew L. AIE

District-€ourt Judge TW
EAB 501 96E2 2189

Nancy Allf
District Court Judge
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Respectfully submitted by:

Approved as to form by:

Attorney for CCSD

/s/Allen Lichtenstein

Allen Lichtenstein (State Bar No. 3992)
ALLEN LICHTENSTEIN, LTD.

3315 Russell Road, No. 222

Las Vegas, NV 89120

Tel: 702.433.2666

Fax: 702.433.2666
allaw@Ilvcoxmail.com

John Houston Scott (CA Bar No. 72578)
Admitted Pro Hac Vice

SCOTT LAW FIRM

1388 Sutter Street, Suite 715

San Francisco, CA 94109

Tel: 415.561.9601
john@scottlawfirm.net

Attorneys for Plaintiffs, Ethan Bryan,
and Nolan Hairr
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DISTRICT COURT

CLARK COUNTY, NEVADA

Mary Bryan, Plaintiff{(s)
Vs.

Clark County School District, et
al, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

CASE NO: A-14-700018-C

DEPT. NO. Department 27

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Judgment was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/13/2021
Allen Lichtenstein .
Annette Jaramillo .
Brian D. Blakley .
Dan R. Waite .
Dana Provost .

Eva Martinez .
Jessie Helm .

Luz Horvath .
Maria Makarova .
Matt Park .

Phillip Lewis .

allaw@lvcoxmail.com
ajaramillo@lrrc.com
bblakley@lrrc.com
DWaite@lrrc.com
dprovost@lrrc.com
emartinez1 @interact.ccsd.net
jhelm@]Irrc.com
LHorvath@lrrc.com
mmakarova@lrrc.com
mpark@lrrc.com

plewis@lrrc.com
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John Scott

John Scott

john@scottlawfirm.net

john@scottlawfirm.net
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Electronically Filed
9/17/2021 3:28 PM
Steven D. Grierson

CLERK OF THE COU
NOAS Cﬁh—f‘ ﬁu«.—.«

DANIEL F. POLSENBERG (SBN 2376)
DAN R. WAITE (SBN 4078

BRIAN D. BLAKLEY (SBN 13074)

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996

Tel: 702.949.8200

Fax: 702.949.8398
DPolsenberg@lewisRoca.com
DWaite@lL.ewisRoca.com
BBlakley@LewisRoca.com

Attorneys for Defendant Clark County School District (CCSD)

DISTRICT COURT
CLARK COUNTY, NEVADA

ETHAN BRYAN; and NOLAN HAIRR, Case No. A-14-700018-C
Plaintiffs, Dept. No. XXVII

VS. NOTICE OF APPEAL

© W I O Ot o W b =

—_
)

—_
DO

CLARK COUNTY SCHOOL DISTRICT,

—_
w

Defendant.

—
S

—_
ot

Please take notice that defendant Clark County School District hereby ap-

—_
»

peals to the Supreme Court of Nevada from:

—
3

1. All judgments and orders in this case;

—_
Qo

2. “Order and Judgment,” filed on September 13, 2021, notice of entry

—_
©

of which was served electronically on September 14, 2021 (Exhibit A); and

DO
)

3. All rulings and interlocutory orders made appealable by any of the

[\}
—

foregoing.
Dated this 17th day of September, 2021.
LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ Abraham G. Smith
DANIEL F. POLSENBERG (SBN 2376)
DAN R. WAITE (SBN 4078)
BRIAN D. BLAKLEY (SBN 13074)
ABRAHAM G. SMITH (SBN 13250)
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
(702) 949-8200

DN DN DN
A~ W DN

DN DN DN
< O O

28
Attorneys for Defendant

LEWIS  ROCA 1

Case Number: A-14-700018-C
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28

LEWIS  ROCA

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Lewis Roca
Rothgerber Christie LLP, and that on this day, I caused a true and correct copy
of the foregoing “Notice of Appeal” to be filed and served via the Court’s E-Fil-
ing System, which will cause an electronic copy to be served on all interested
parties.

Dated this 17th day of September, 2021.

/s/ Jessie M. Helm
An Employee of Lewis Roca Rothgerber Christie LLP
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Electronically Filed
9/14/2021 9:32 AM
Steven D. Grierson

CLERK OF THE COU
Allen Lichtenstein (State Bar No. 3992) &'—“_A ,g-u-a-

ALLEN LICHTENSTEIN, LTD.
3315 Russell Road, No. 222

Las Vegas, NV 89120

Tel: 702.433.2666

Fax: 702.433.2666
allaw@Ilvcoxmail.com

John Houston Scott (CA Bar No. 72578)
Admitted Pro Hac Vice

SCOTT LAW FIRM

1388 Sutter Street, Suite 715

San Francisco, CA 94109

Tel: 415.561.9601
john@scottlawfirm.net

Attorneys for Plaintiffs, Ethan Bryan,
and Nolan Hairr

DISTRICT COURT
CLARK COUNTY, NEVADA

ETHAN BRYAN; and NOLAN HAIRR, Case No. A-14-700018-C
Plaintiffs, Dept. No. XXVII

VS. NOTICE OF ENTRY OF ORDER
CLARK COUNTY SCHOOL DISTRICT
(CCsD

Defendant .

NOTICE IS HEREBY GIVEN that an Order was entered on September 13, 2021 stating

that Plaintiffs, Ethan Bryan and Nolan Hairr, having prevailed on their claim that Defendant

violated their civil rights pursuant to 20 USC § 1681-1688 (Title IX of the Education Amendments
of 1972), are each awarded damages in the amount of $200,000 and attorney fees and costs in the
amount of $470,418.75.

Dated this 14™ day of September 2021

Respectfully submitted by:

/s/Allen Lichtenstein

Case Number: A-14-700018-C
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Allen Lichtenstein (State Bar No. 3992)
ALLEN LICHTENSTEIN, LTD.

3315 Russell Road, No. 222

Las Vegas, NV 89120

Tel: 702.433.2666

Fax: 702.433.2666
allaw@Ivcoxmail.com

John Houston Scott (CA Bar No. 72578)
Admitted Pro Hac Vice

SCOTT LAW FIRM

1388 Sutter Street, Suite 715

San Francisco, CA 94109

Tel: 415.561.9601
john@scottlawfirm.net

Attorneys for Plaintiffs, Ethan Bryan,
and Nolan Hairr

CERTIFICATE OF SERVICE

| hereby certify that on September 14, 2021, | served the foregoing Notice of Entry of Order

on all parties via the Court’s electronic filing and service system.

Allen Lichtenstein
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ELECTRONICALLY SERVED
9/13/2021 3:39 PM

Allen Lichtenstein

NV State Bar No. 3992

ALLEN LICHTENSTEIN, LTD.
3315 Russell Road, No. 222

Las Vegas, NV 89120

Tel: 702-433-2666

Fax: 702-433-9591
allaw@Ilvcoxmail.com

John Houston Scott

CA Bar No. 72578
Admitted Pro Hac Vice
SCOTT LAW FIRM

1388 Sutter Street, Suite 715
San Francisco, CA 94109
Tel: 415-561-9601
john@scottlawfirm.net

Attorneys for Plaintiffs, Mary Bryan, Ethan Bryan,
Aimee Hairr and Nolan Hairr

Electronically Filed
09/13/2021 3:39 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

MARY BRYAN, mother of ETHAN BRYAN; Case No. A-14-700018-C

AIMEE HAIRR, mother of NOLAN HAIRR,
Plaintiffs,
VS.

CLARK COUNTY SCHOOL DISTRICT
(CCSD),

Defendant .

Dept. No. XXVII
ORDER AND JUDGMENT

It is hereby ordered that Plaintiffs, Ethan Bryan and Nolan Hairr, having prevailed on their

claim that Defendant violated their civil rights pursuant to 20 USC § 1681-1688 (Title IX, of the

Education Amendments of 1972). Each Plaintiff is awarded damages in the amount of $200,000

In addition the Court also awards Plaintiffs attorney fees and costs in the amount of $470,418.75.

Dated this E day of September 2021

1

Case Number: A-14-700018-C

Datddth® 1P ey SRE R B, 2021
Nanew L. AIE

District-€ourt Judge TW
EAB 501 96E2 2189

Nancy Allf
District Court Judge
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Respectfully submitted by:

Approved as to form by:

Attorney for CCSD

/s/Allen Lichtenstein

Allen Lichtenstein (State Bar No. 3992)
ALLEN LICHTENSTEIN, LTD.

3315 Russell Road, No. 222

Las Vegas, NV 89120

Tel: 702.433.2666

Fax: 702.433.2666
allaw@Ilvcoxmail.com

John Houston Scott (CA Bar No. 72578)
Admitted Pro Hac Vice

SCOTT LAW FIRM

1388 Sutter Street, Suite 715

San Francisco, CA 94109

Tel: 415.561.9601
john@scottlawfirm.net

Attorneys for Plaintiffs, Ethan Bryan,
and Nolan Hairr



mailto:allaw@lvcoxmail.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Mary Bryan, Plaintiff{(s)
Vs.

Clark County School District, et
al, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

CASE NO: A-14-700018-C

DEPT. NO. Department 27

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Judgment was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/13/2021
Allen Lichtenstein .
Annette Jaramillo .
Brian D. Blakley .
Dan R. Waite .
Dana Provost .

Eva Martinez .
Jessie Helm .

Luz Horvath .
Maria Makarova .
Matt Park .

Phillip Lewis .

allaw@lvcoxmail.com
ajaramillo@lrrc.com
bblakley@lrrc.com
DWaite@lrrc.com
dprovost@lrrc.com
emartinez1 @interact.ccsd.net
jhelm@]Irrc.com
LHorvath@lrrc.com
mmakarova@lrrc.com
mpark@lrrc.com

plewis@lrrc.com
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John Scott

John Scott

john@scottlawfirm.net

john@scottlawfirm.net




EXHIBIT C TO
DOCKETING
STATEMENT



3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996

I LEWIS ROCA
ROTHGERBER

B W N

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
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NEO cﬁ@;« iy 2
Daniel F. Polsenberg (Bar No. 2376) i

Dan R. Waite (State Bar No. 004078) CLERK OF THE COURT
LEWIS ROCA ROTHGERBER LLP

3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996

Tel: 702.949.8200

Fax: 702.949.8398

DPolsenberg@lrrlaw.com

DWaite@lrrlaw.com

Attorneys for Defendants CLARK COUNTY SCHOOL
DISTRICT (CCSD), Warren P. McKay, Leonard DePiazza,
Cheryl Winn, John Halpin, Robert Beasley

DISTRICT COURT
CLARK COUNTY, NEVADA

MARY BRYAN, mother of ETHAN BRYAN; Case No. A-14-700018-C
AIMEE HAIRR, mother of NOLAN HAIRR,
Dept. No. XXVII

Plaintiffs,
NOTICE OF ENTRY OF ORDER
VS. GRANTING IN PART AND DENYING

IN PART DEFENDANTS CLARK
CLARK COUNTY SCHOOL DISTRICT COUNTY SCHOOL DISTRICT,
(CCSD); Pat Skorkowsky, in his official WILLIAM P. MCKAY, LEONARD
capacity as CCSD superintendent; CCSD DEPIAZZA, CHERYL WINN, JOHN
BOARD OF SCHOOL TRUSTEES; Erin A. HALPIN AND ROBERT BEASLEY’S
Cranor, Linda E. Young, Patrice Tew, Stavan MOTION TO DISMISS

Corbett, Carolyn Edwards, Chris Garvey,
Deanna Wright, in their official capacities as
CCSD BOARD OF SCHOOL TRUSTEES;
GREENSPUN JUNIOR HIGH SCHOOL
(GJHS); Principal Warren P. McKay, in his
individual and official capacity as principal of
GJHS; Leonard DePiazza, in his individual and
official capacity as assistant principal at GTHS;
Cheryl Winn, in her individual and official
capacity as Dean at GJHS; John Halpin, in his
individual and official capacity as counselor at
GJHS; Robert Beasley, in his individual and
official capacity as instructor at GJHS;
NEVADA EQUAL RIGHTS COMMISSION
(NERC); Kara Jenkins in her individual and
official capacity as Commission Administrator
of NERC; Dennis Perea, in his official capacity
as Deputy Director or the NEVADA
DEPARTMENT OF EMPLOYMENT,
TRAINING, AND REHABILITATION
(DETR),

Defendants.

4927115_1
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PLEASE TAKE NOTICE that the Order Granting In Part and Denying In Part Defendants
Clark County School District, William P. McKay, Leonard DePiazza, Cheryl Winn, John Halpin
and Robert Beasley’s Motion to Dismiss has been entered on September 10, 2014. A copy of said
Order is attached hereto.

DATED this 10® day of September, 2014.

LEWIS ROCA ROTHGERSER LLP

Daniel F. Polsenberg (State Bar No. 2376)
Dan R. Waite (State Bar No. 4078)
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996
Tel: 702.949.8200
Fax: 702.949.8398

Attorneys for Defendants CLARK COUNTY
SCHOOL DISTRICT (CCSD), Warren P.
McKay, Leonard DePiazza, Cheryl Winn, John
Halpin, Robert Beasley

4927115_1 2
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CERTIFICATE OF SERVICE

I hereby certify that pursuant to Nev. R. Civ. P. 5, service of Notice of Entry of Order
Granting In Part and Denying In Part Defendants Clark County School District, William P.
McKay, Leonard DePiazza, Cheryl Winn, John Halpin and Robert Beasley’s Motion to
Dismiss was made by depositing a copy for mailing, first-class mail, postage prepaid, to the

following:

Staci Pratt, Esq.

Allen Lichtenstein, Esq.

ALLEN LICHTENSTEIN ATTORNEY AT LAW, LTD.
3315 Russell Road, No. 222

Las Vegas, Nevada 89120

Attorneys for Plaintiffs

DATED this 10™ day of September, 2014.

An Efiplbsee of Lewis Roca Rothgerber LLP

4927115_1 3
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Do Qe b o
Daniel F. Polsenberg (State Bar No. 2376) i

Dan R. Waite (State Bar No. 4078) CLERK OF THE COURT
LEWIS ROCA ROTHGERBER LLP

3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996

Tel: 702.949.8200

Fax: 702.949.8398

DPolsenberg@]lrrlaw.com

DWaite@lrrlaw.com

Attorneys for Defendants CLARK COUNTY SCHOOL
DISTRICT (CCSD), Warren P. McKay, Leonard DePiazza,
Cheryl Winn, John Halpin, Robert Beasley

DISTRICT COURT
CLARK COUNTY, NEVADA
MARY BRYAN, mother of ETHAN BRYAN; Case No. A-14-700018-C
AIMEE HAIRR, mother of NOLAN HAIRR,
Dept. No. XXVII
Plaintiffs,
ORDER GRANTING IN PART AND
vs. DENYING IN PART DEFENDANTS
CLARK COUNTY SCHOOL
CLARK COUNTY SCHOOL DISTRICT DISTRICT, WILLIAM P. MCKAY,
(CCSD); Pat Skorkowsky, in his official LEONARD DEPIAZZA, CHERYL
capacity as CCSD superintendent; CCSD WINN, JOHN HALPIN AND ROBERT
BOARD OF SCHOOL TRUSTEES; Erin A. BEASLEY’S MOTION TO DISMISS
Cranor, Linda E. Young, Patrice Tew, Stavan
Corbett, Carolyn Edwards, Chris Garvey,
Deanna Wright, in their official capacities as Date of Hearing: August 21, 2014
CCSD BOARD OF SCHOOL TRUSTEES; Time of Hearing: 10:00 a.m.

GREENSPUN JUNIOR HIGH SCHOOL
(GJHS); Principal Warren P. McKay, in his
individual and official capacity as principal of
GJHS; Leonard DePiazza, in his individual and
official capacity as assistant principal at GJHS;
Cheryl Winn, in her individual and official
capacity as Dean at GJHS; John Halpin, in his
individual and official capacity as counselor at
GJHS; Robert Beasley, in his individual and
official capacity as instructor at GJHS;
NEVADA EQUAL RIGHTS COMMISSION
(NERC); Kara Jenkins in her individual and
official capacity as Commission Administrator
of NERC; Dennis Perea, in his official capacity
as Deputy Director or the NEVADA
DEPARTMENT OF EMPLOYMENT,
TRAINING, AND REHABILITATION
(DETR),

Defendants.

4880598_2
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The motion to dismiss filed by Defendants Clark County School District (“CCSD”),
William P. McKay, Leonard DePiazza, Cheryl Winn, John Halpin and Robert Beasley
(collectively, the “CCSD Defendants™) (the “Motion to Dismiss”) was heard on August 21, 2014.
Plaintiffs Mary Bryan and Aimee Hairr were personally present and represented by Allen
Lichtenstein and Staci J. Pratt of Allen Lichtenstein, Attorney at Law, Ltd. CCSD was present
through Donna Mendoza Mitchell and the CCSD Defendants were represented by Daniel F.
Polsenberg, Dan R. Waite and Matthew Park of Lewis Roca Rothgerber LLP.

The Court having considered the Motion to Dismiss and based upon the pleadings and
papers on file, the argument of counsel and good cause appearing, the motion is granted in part
and denied in part as follows:

L. The defendant identified as Greenspun Junior High School is not an entity capable
of being sued. Accordingly, Greenspun Junior High School is dismissed with prejudice from this
action as to all causes of action. The caption of this action shall be reformed to remove reference
to “GREENSPUN JUNIOR HIGH SCHOOL (GJHS).”

2. The Motion to Dismiss is GRANTED as to the First Cause of Action (Public
Accommodation Discrimination). While the Court does not find at this point that it is impossible
to state a claim for public accommodation discrimination, the Court expresses some doubt
regarding whether this cause of action exists under Nevada law. Accordingly, the First Cause of
Action is dismissed with leave to amend. Should Plaintiffs choose to amend, Plaintiffs are
directed to identify the alleged duty imposed upon the CCSD Defendants as it relates to student-
on-student discrimination.

3. The Motion to Dismiss is GRANTED as to the Second Cause of Action
(Negligence Per Se) with leave to amend. Should plaintiffs choose to amend, plaintiffs are
directed to identify the specific statute they allege was violated so the Court and defendants can
analyze such in connection with the cause of action.

4, The Motion to Dismiss is GRANTED as to the Third Cause of Action (Violations
of Title IX, 20 U.S.C. § 1681(A)) with leave to amend. Should plaintiffs choose to amend,
plaintiffs are directed to clarify the factual allegations of (a) CCSD’s actual knowledge of

4880593_2 2
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discrimination against Ethan Bryan and Nolan Hairr on the basis of sex, and (b) that CCSD’s
response constituted deliberate indifference to the known acts of discrimination.

5. The Motion to Dismiss is GRANTED as to the Fourth Cause of Action (Violations
of State and Federal Equal Protection Guarantees, 42 U.S.C. § 1983) with leave to amend. Should,
plaintiffs choose to amend, plaintiffs are directed to clarify the factual allegations regarding
CCSD's deliberate indifference and how the acts of alleged discrimination resulted from such,

6. The Motion to Dismiss is DENIED as to the Fifth Cause of Action (Violations of
the United States Constitution: Substantive Due Process, 42 U.S.C. § 1983). Plaintiffs have

sufficiently pled deliberate inaction.

7. Any issues and arguments raised in the briefs and not addressed in this order are

deaied without prejudice.

8. Plaintiffs shall file their amended complaint within 30 days from the date of notice
of entry of this order; otherwise, the action will proceed against the CCSD Defendants on

plaintiffs’ Fifth Cause of Action only.
IT IS SO ORDERED.

DATED this Ez day of September, 2014,

By: _dz%%g__
DISTRICT COURT GE

&
Respectfully submitted by: Approved as to form and content:
LEWIS R ALLEN LICHTENSTEIN, ATTORNEY AT

olsen! ar No,
Dan R, Waite (State Bar No. 4078
Matthew W, Park (State Bar No. 12062)
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996
Tel: 702.949.8200
Fax: 702.949.8398

Attorneys for Defendants CCSD, Warren P.
McKay, Leonard DePiazza, Cheryl Winn, John
Halpin, Robert Beasley

LAW, LTD.

%: nstein (State Bar No

Staci J. Pratt (State Bar No. 12630)
3315 Russell Road, No, 222

Las Vegas, NV 89120

Tel: 702.433-2666

Fax: 702. 433-2666

Attorneys for Plaintiffs

4880598_2
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NEO

Dan R. Waite (State Bar No. 004078)
Matthew W. Park (State Bar No. 12062)
Jennifer Hostetler (State Bar No. 11994)
LEWIS ROCA ROTHGERBER LLP
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996

Tel: 702.949.8200

Fax: 702.949.8398
DWaite@lrrlaw.com
MPark@lrrlaw.com
JHostetler@lrrlaw.com

Electronically Filed
12/02/2015 05:04:53 PM

Qi b

CLERK OF THE COURT

Attorneys for Defendants CLARK COUNTY SCHOOL
DISTRICT (CCSD), Warren P. McKay, Leonard DePiazza,

Cheryl Winn, John Halpin, Robert Beasley

DISTRICT COURT
CLARK COUNTY, NEVADA

MARY BRYAN, mother of ETHAN BRYAN;
AIMEE HAIRR, mother of NOLAN HAIRR,

Plaintiffs,
vs.

CLARK COUNTY SCHOOL DISTRICT
(CCSD); Pat Skorkowsky, in his official
capacity as CCSD superintendent; CCSD
BOARD OF SCHOOL TRUSTEES; Erin A.
Cranor, Linda E. Young, Patrice Tew, Stavan
Corbett, Carolyn Edwards, Chris Garvey,
Deanna Wright, in their official capacities as
CCSD BOARD OF SCHOOL TRUSTEES;
Principal Warren P. McKay, in his individual
and official capacity as principal of GJHS;
Leonard DePiazza, in his individual and official
capacity as assistant principal at GTHS; Cheryl
Winn, in her individual and official capacity as
Dean at GJHS; John Halpin, in his individual
and official capacity as counselor at GTHS;
Robert Beasley, in his individual and official
capacity as instructor at GJHS; NEVADA
EQUAL RIGHTS COMMISSION (NERC);
Kara Jenkins in her individual and official
capacity as Commission Administrator of
NERC; Dennis Perea, in his official capacity as
Deputy Director or the NEVADA
DEPARTMENT OF EMPLOYMENT,
TRAINING, AND REHABILITATION
(DETR),

Defendants.

7071161_1

Case No. A-14-700018-C
Dept. No. XXVII
NOTICE OF ENTRY OF ORDER

GRANTING DEFENDANTS’ RULE 12

MOTION TO DISMISS UNSERVED
PARTIES
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NOTICE IS HEREBY GIVEN that an Order Granting Defendants’ Rule 12 Motion to
Dismiss Unserved Parties was entered on December 1, 2015. A copy of the Order is attached

“hereto.

DATED this 2nd day of December, 2015.

LEWIS ROCA ROTHGERBER LLP

By

Dan R. Waite (State Bar No. 004078)
Matthew W. Park (State Bar No. 12062)
Jennifer Hostetler (State Bar No. 11994)
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 8§9169-5996

Tel: 702.949.8200

Fax: 702.949.8398

Attorneys for Defendants CLARK COUNTY
SCHOOL DISTRICT (CCSD), Warren P.
McKay, Leonard DePiazza, Cheryl Winn, John
Halpin, Robert Beasley

7071161 1 2
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CERTIFICATE OF SERVICE

Pursuant to Rule 5(b), I caused a true and correct copy of the foregoing NOTICE OF
ENTRY OF ORDER GRANTING DEFENDANTS’ RULE 12 MOTION TO DISMISS
UNSERVED PARTIES to be submitted electronically for filing and/or service with the Eighth

Judicial District Court via Court’s Electronic System and as stated below to the following:

Allen Lichtenstein, Esq. Attorney for Plaintiffs Wiznet
Allaw@]vcoxmail.com
Staci Pratt, Esq. '
Stacijpratt@gmail.com
Allen Lichtenstein, Ltd.
3315 Russell Road, No. 222
Las Vegas, NV 89120

John Houston Scott Attorney for Plaintiffs U.S. Mail
John@scottlawfirm.net

Scott Law Firm
2587 35th Avenue
San Francisco, CA 94116

DATED thls)vlday of December, 2015.

An Eﬁlpld}f‘é@f Lewis Roca Rothgerber LLP

7071161 _1 3
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i Bdwards, Chris Garvey, Deanna
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!} Leonard DePlazes, v s mdividual

|

Electronically Filed

Dan B. Waite (State Bar No. 004078) 12/02/2015 12:22:14 PM
Matthew W. Park (State Bax No. 120623

Brian D. Blakley (State Bar No. 13074

LEWIS ROCA ROTHGERBER LLP W“ tg"‘“’“"’
38932 Howard Hughes Pkwy, Suite 608
Las Vogas, NV 38162-5846

Tel: 702.848.8%00
Fax: 702.845.8358
DWaite@lrriaw.com
arkizlrrisw.com
HElaklevidirrlaw, com

CLERK OF THE COURT

Attorneys for Defendants Clark County School
Dhistrict (CCSH), Weuren P, McRay, Leonard DePigeea,
Cheryl Winn, John Halpin, Robert Beasley

DISTRICT COURT
CLARK COUNTY, NEVADA

MARY BRYAN, mother of ETHAN Case No. 4-14-700018-C
BRYAN: AIMEE HAIBRR, mother of » , L
NOLAN HAIRR, Dept. No, AXViL

Plaintiffs, |
vs.

CLARK COUNTY SCHOOL ORDER GRANTING v

i DISTRICT {(COBDY; Pat Skorkowsky, DEFERDANTS RULE 12
| in his officis] capacity ag QOSD MOTION TO DISMISS

| superintendent; CUSD BOARD OF UNSERVED PARTIES

SCHOOL TRUSTEER: Erin A,

Craner, Linda E, Young, Patrice

Tew, Stavan Corbett, Cavolyn Date of Hearing: Noversber 19, 26818

- Wright, in their official capacities as Time of Hearing: 1830 am.
COSD BOARD OF SCHOOL o o
TRUBTEES; Prinecipal Warren P. {Hearing Vacated By Minute Orden)
McKay, in his individual and official " h
capacity as principal of GJHE:

i and official capacity as assistant

rincipal gt GJHS; Cheryvl Wing, in

er individual and official capacity as
Dean at GIJHS; John Halpin, in has
mdividual and pfficial capacity as
counsalor at GJHS; Robert Beasley,
1n hig individual and official capacity
as instenetor at GJHE,

Defendants.
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Defendants’ {(Warrent P, McKay, Leonard DePlasza, Cheryl Winn, John
Halpin, and Robert Beasley, collectively, the “Moving Defendants™ Rule 12
Motion Te Dismiss Unserved Parties ("Motion to Dismise Unserved Parties™)
| came before this Court.

Based on the papers and pleadings on file, the Uourt’s review of the
rotion, and good cause appearing, the Court hereby finds and ccmd*edm as
follows:

1. The Moving Defendants filed then‘ Motiors Te Dismiss Uinserved
Parties on October 8, 2015

3. On October &, _?:i} 15, the Motion To Dismiss Unserved Parties was
' duly served on Plaintiffs’ counsel Allen Lichtenstein, Ksg., and Staci Pratt,
| Esq., of Allen Lichtenstein Aftorney at Law, Ltd, via Eighth Judicial Disteict
Court Electronie Se_wice and the Certificate of Service executed by an
smployee of Lewis Roca Rothgerber LLP. The Certificate of Service was filed
with the Court on October 8 . S015.

3. Plaintiffs did not file an opposition brief or other response te the
Motion To Dismiss Unserved Parties

4, Pursuant to EDCR 3.20{e), “[failure of the opposing party to

19 1 serve and file written opposition may be construed ag an admission that the

| LEWIS ROCA
| ROTHGERBER

motion . .., is meritorious and a consent to granting the sawe”

&, The Court has reviewed the Motion to Dismiss Unserved Partiss
and concludex it ghould be granted both because EDCR 2.20¢e) 1z applicable
and, based on the Court's independent evaluation, the motion is meriforious.

Accordingly, IT IS HEREBY ORDERED that Defendants Rule 18
Motion To Dismiss Unserved Parties is GRANTED, Therefore, Defendants
Pat Skerkowsky, the COSD Boaxd of School Trustees, Exin & Uranor, Linda

E. Young, Patrice Tew, Stavan Corbett, Cardlyn Edwards, Chris Garvey and

o9
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Deanna Wright {collsctively, the “Unserved Parties”) are hereby dismizsed
from this setion. |

IT IS FURTHER ORDERED that the heaving scheduled for November
19, 20185, af 1{:30 a.m, is vacated.

:".?*..-\»'*— s
\ S R
Dated: November _| 5 2015

gi ,i ,§
e &7

Respectfully Submitted By:
LEwIS RC}(, & QO’F??GERQ’ER LLP

DANIEY $L ¥, P@LSF‘KPTR"‘ ( BN 2378}
DN R WAITE (SBN-4078)
ERLAN D. BLAKLEY {5BN 13074
3858 Howard Hughes Parkwav Suite 800
 Las V&g&a \evax a 88169

siffamevs ?’m Defem&mts

Clark amz*” School District
f’{?SB) Weeren P. McKay,
Leonerd DePiazea, Cheryl Winn,
John He :rlpm, ond Robert Pﬂﬂsﬁzv
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NEO m » W
Daniel F. Polsenberg (State Bar No. 2376)

Dan R. Waite (State Bar No. 4078) CLERK OF THE COURT
Brian D. Blakley (State Bar No. 13074)

LEWIS ROCA ROTHGERBER CHRISTIE LLP

3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996

Tel: 702.949.8200

Fax: 702.949.8398

DPolsenberg@lrrc.com

DWaite@lrrec.com

BBlaklev@lrrc.com

Attorneys Cfor Defendants Clark County School
District (CCSD), Warren P. McKay, Leonard DePiazza,
Cheryl Winn, John Halpin, Robert Beasley

DISTRICT COURT
CLARK COUNTY, NEVADA

MARY BRYAN, mother of ETHAN Case No. A-14-700018-C

BRYAN; AIMEE HAIRR, mother of

NOLAN HAIRR, Dept. No. XXVII
Plaintiffs,

NOTICE OF ENTRY OF
vs. ORDER REGARDING (1)
DEFENDANTS’ MOTION FOR
CLARK COUNTY SCHOOL SUMMARY JUDGMENT, AND
DISTRICT (CCSD); et al., (2) DEFENDANTS’ MOTION
FOR LEAVE TO FILE EXCESS
Defendants. PAGES

NOTICE IS GIVEN that an Order Regarding (1) Defendants’ Motion for
Summary Judgment, and (2) Defendants’ Motion for Leave to File Excess
Pages was entered on July 25, 2016. A copy of said Order is attached hereto.

Dated this 26th of July, 2016

LEWIS ROCAROTHGE R CHRISTIE LLP

By: M

DANIEL F. POLSENBERG (SBN 2376)

DAN R. WAITE (SBN 4078)

BRIAN D. BLAKLEY (SBN 13074) )

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

Attorneys for Defendants

2010631833_1




CERTIFICATE OF SERVICE
Pursuant to Nev.R.Civ. Rule 5(b) and E.D.C.R. 8.05, I certify that I am

an employee of Lewis Roca Rothgerber Christie LLP, and that on this day, I
caused é true and correct copy of Notice of Entry of Order Regarding (1)
Defendants’ Motion for Summary Judgment and (2) Defendants’
Motion for Leave to File Excess Pages to be served via Court’s electronic

filing and U.S. mail, postage prepaid, on all interested parties in the above-

3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996
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referenced matter.

Allen Lichtenstein, Esq.

Staci Pratt, Esq.

ALLEN LICHTENSTEIN ATTORNEY AT LAW, LTD.
3315 Russell Road, No. 222

Las Vegas, Nevada 89120

allaw@lvcoxmail.com

Attorneys for Plaintiffs

John Houston Scott, Esq.
SCOTT LAW FIRM

1388 Sutter Street, Suite 715
San Francisco, CA 94109
john@scottlawfirm.net
Attorneys for Plaintiffs
(Admitted Pro Hac Vice)

DATED this 26th day of July, 20

Fl
;

An Eiﬁployee of Lewis Roca Rothgerber
Christie LLP

2010631833_1 2
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Daniel F. Polsenberg (State Bar No. 2376)

Dan R. Waite (State Bar No. 004078) CLERICOF THE COURT
LEWIS ROCA ROTHGERBER LLP

3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996

Tel: 702.949.8200

Fax: 702.949.8398

DPolsenbeI'%LRRC.com
DWaite@LRR{ .com

Attorneys for Defendants Clark County School
District (CCSD), Warren P. McKay, Leonard DePiazza,
Cheryl Winn, John Halpin, Robert Beasley

DISTRICT COURT :
CLARK COUNTY, NEVADA
MARY BRYAN, mother of ETHAN Case No. A-14-700018-C
BRYAN; AIMEE HAIRR, mother of ‘
NOLAN HAIRR, Dept. No. XXVII
Plaintiffs,
ORDER REGARDING (1)
vS. DEFENDANTS’ MOTION FOR
(E;UMMARY JUDGMENT, AND
CLARK COUNTY SCHOOL ) DEFENDANTS’ MOTION
DISTRICT (CCSD); et al, FOR LEAVE TO FILE EXCESS
PAGES
Defendants.
Date of Hearing: April 21,2016
Time of Hearing: 10:30 a.m.

Defendants’ Motion for Summary Judgment and Defendants’ Motion
for Leave to File Excess Pages came before this Court on April 21, 2016.
Plaintiffs were represented by Allen K. Lichtenstein, Esq., and defendants
were represented by Daniel F. Polsenberg, Esq., and Dan R. Waite, Esq., of
Lewis Roca Rothgerber Christie LLP. Based on the papers and pleadings on
file, the Court’s review of the motions, and good cause appearing, the Court

rules as follows: ‘
A.  Defendants’ Motion for Leave to File Excess Pages is GRANTED

as unopposed, and

7638459_2
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B.

Defendants’ Motion for Summary Judgment is GRANTED IN
PART and DENIED IN PART based on the following findings of fact,

conclusions of law and order:

Findings of Fact:
Plaintiffs’ First Amended Complaint asserts claims for

1.

2.

(a)
(b)
(0

(d)

(e)

Negligence (designated as Claim for Relief I),

Negligence Per Se (designated as Claim for Relief 1D),
Violations of Title IX (designated as Claim for Relief ITI and
referred to herein as the “Title IX Claims”),

Violations of State and Federal Equal Protection
Guarantees under 42 U.S.C. § 1983 (designated as Claim
for Relief IV and referred to herein as the “§ 1983 Equal
Protection Claims”), and

Violations of United States Constitution: Substantive Due
Process under 42 U.S.C. § 1983 (designated as Claim for
Relief V and referred to h;are'm as the “§ 1983 Substantive

Due Process Claims”).

On February 10, 2015, this Court dismissed plaintiffs’ Claims for

Relief I (negligence) and II (negligence per se).

3.

Thus, as plead and in its present procedural posture, this case

arises under Title IX and 42 U.S.C. § 1988, based on allegations that two

students (C.L. and D.M.) verbally and physically mistreated the plaintiffs

based on sex, as defined by Title IX.

Defendants’ Motion for Summary Judgment challenged the three

4.

remaining claims on various grounds and alternatively sought summary

judgment on plaintiffs’ request for punitive damages.

During the briefing on the Motion for Summary Judgment,

5.

plaintiffs abandoned their § 1983 Equal Protection Claims.

7638459_2
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6.  Plaintiffs’ Title IX Claims are asserted against defendant CCSD
only. \

7. Issues of fact remain for resolution at trial precluding summary
judgment on the Title IX and the § 1983 Substantive Due Process Claims,
including as follows:

Conclusions of Law:

1. “[Aln official capacity suit is, in all respects other than name, to
be treated as a suit against the entity. . . . [Tlhe real party in interest is the
entity.” Kentucky v. Graham, 473 U.S. 159, 165-66 (1985). Thus, plaintiffs’ §
1983 Substantive- Due Process Claims against CCSD and the individual
defendants (.e., Warren P. McKay, Leonard DePiazza, Cheryl Winn, John
Halpin and Robert Beasley), sued in their official capacities, is redundant.

2. The individual defendants sued in their individual capacities are
covered by qualified immunity, shielding their acts or failures to act from
liability on plaintiffs’ § 1983 Substantive Due Process Claims. See Ashcrofi
v. al-Kidd, 131 S. Ct. 2074, 2085 (2011); Wood v. Strickland, 420 U.S. 308
(1975).

3. Punitive damages are not available under Title IX against a
federal funding recipient. See Barnes v. Gorman, 536 U.S. 181 (2002).
Therefore, punitive damages are not available under Title IX against CCSD.

4. Punitive damages are not available under § 1983 against CCSD
and the official capacity defendants. See e.g., Kentucky v. Graham, 473 U.S.
159, 167 n.13 (1985) (“punitive damages are not available under § 1983 from
a municipality”); Beem v. Kansas, 2012 WL 1534592 n.1 (D. Kan. 2012)
(“‘lulnder § 1983, punitive damages are not available against . . . individuals
sued in their official capacities”).

5. While punitive damages are available under § 1983 against

individual capacity defendants, the defendants sued here in their individual

7638459_2 3
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capacities are entitled to qualified immunity and therefore cannot be liable
for punitive damages.

Order:

Based on the foregoing, it is hereby ordered, adjudged and decreed as
follows:

1. The Motion for Summary Judgment is DENIED as to plaintiffs’
Claim for Relief III, i.e., the Title IX Claims. The Title IX Claims remain
pending against, but only agzﬁnst, defendaht CCSD.

2. The Motion for Summary Judgment is GRANTED as to plaintiffs’
Claim for Relief IV, i.e., the § 1983 Equal Protection Claims. The § 1983
Equal Protection Claims are no longer a part of this action.

3. Regarding plaintiffs’ § 1983 Substantive Due Process Claims, the
Motion for Summary Judgment is DENIED as to defendant CCSD and
GRANTED as to defendants Warren P. McKay, Leonard DePiazza, Cheryl
Winn, John Halpin and Robert Beasley, in botﬁ their official and individual
capacities. Warren P. McKay, Leonard DePiazza, Cheryl Winn, John Halpin
and Robert Beasley are no longer parties to this action in any capacity. The §
1983 Substantive Due Process Claims remain pending against, but only

against, defendant CCSD.
4. The Motion for Summary Judgment is GRANTED as to plaintiffs’

requests for punitive damages. Punitive damages are no longer a part of this

action.

Dateég;gg 242016
Panun 1 AN

NANCY L. ALLF ot
Distriet Court Judge

7638459_2 4
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Respectfully Submitted By*
LEWIS RocA ROTHGERBER CHRISTIE LLP

By:
DANIEL F. POLSENBERG (SBN 2376)

DAN R. WAITE (SBN 4078)

BRIAN D. BLARLEY (SBN 13074)

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

(702) 949-8200

Attorneys for Defendants

Approved as to form and content:

ALLEN LICHTENSTEIN, LTD.

By: /s/Allen Lichtenstein

ALLEN LICHTENSTEIN (SBN 3992)
3315 Russell Road, No. 222

Las Vegas, Nevada 89120

(702) 433-2666

Attorneys for Plaintiffs

7638459_2 5
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ELECTRONICALLY SERVED
4/22/2021 10:25 AM

SAO
DANIEL F. POLSENBERG (SBN 2376)
DAN R. WAITE (SBN 4078)
BRIAN D. BLAKLEY (SBN 13074)
LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996
Tel: 702.949.8200
Fax: 702.949.8398
DPolsenberg @lrrc.com

DWaite@lrrc.com

BBlakley @lrrc.com

Attorneys for CCSD

Electronically Filed
04/22/2021 10:25 AM

DISTRICT COURT
CLARK COUNTY, NEVADA

3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996
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MARY BRYAN, mother of ETHAN BRYAN; Case No.: A-14-700018-C
AIMEE HAIRR, mother of NOLAN HAIRR,
Dept. No.: 27
Plaintiffs,
VS.
STIPULATION AND ORDER TO
CLARK COUNTY SCHOOL DISTRICT SUBSTITUTE PARTIES
(CCSD)
Defendant.
STIPULATION

Plaintiffs Mary Bryan, mother of Ethan Bryan, and Aimee Hairr, mother of Nolan Hairr,

and Defendant Clark County School District (CCSD) hereby stipulate as follows:

1. Ethan Bryan and Nolan Hairr are no longer minor children, and they are the real

parties/plaintiffs in interest in this action.

2. Pursuant to NRCP 17, and subject to this Court’s approval, they shall be substituted in—in

place of their mothers—as the plaintiffs in this action.

113850171.1

Case Number: A-14-700018-C




3993 Howard Hughes Pkwy, Suite 600

Las Vegas, NV 89169-5996

Lewis Roca

ROTHGERBER CHRISTIE

~ (@)} W L W \S]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3. The caption in this action shall be amended to reflect that Ethan Bryan and Nolan Hairr are

the plaintiffs in this action.

SO STIPULATED:

Dated this 21stday of March, 2021.

ALLEN LICHTENSTEIN ATTORNEY AT LAW, LTD.

By: _ /S/ Allen Lichtenstein

ALLEN LICHTENSTEIN (SBN 3992)
3315 Russell Road, No. 222
Las Vegas, Nevada 89120

Attorney for Plaintiffs

JOHN HOUSTON SCOTT
SCOTT LAW FIRM

1388 Sutter Street, Suite 715
San Francisco, CA 94109
(Admitted Pro Hac Vice)
Attorney for Plaintiffs

PLAINTIFFS ETHAN BRYAN AND NOLAN HAIRR:

ETHAN BRYAN

[V fi

NOLAN HAIRR -

113850171.1

Dated this21sday of March, 2021.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By:_/s/ Brian D. Blakley
DANIEL F. POLSENBERG (SBN 2376)
DAN R. WAITE (SBN 4078)
BRIAN D. BLAKLEY (SBN 13074)
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, Nevada 89169

Attorneys for Defendant CCSD
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ORDER

Based upon the foregoing stipulation and good cause, it is:

HEREBY ORDERED THAT Ethan Bryan and Nolan Hairr, who are no longer minors,
are the real parties/plaintiffs in interest in this action, and they shall be substituted—in place of
their mothers—as the plaintiffs in this action.

IT IS FURTHER ORDERED THAT the clerk of this Court shall amend the

caption on this court’s docket to substantially conform to the following:

ETHAN BRYAN AND NOLAN HAIRR, Case No..: A-14-700018-C

Plaintiffs, Dept. No.: XXVII
VS.

CLARK COUNTY SCHOOL DISTRICT

(CCSD),
Defendant.
IT IS SO ORDERED.
April 22,2021

Dated this 22nd day of April, 2021

Naneg L Al
L/

F3A DB2 4432 0CO01
Nancy Allf
District Court Judge

NB

Respectfully Submitted By:
LEWIS ROCA ROTHGERBER CHRISTIE LLP

Daniel F. Polsenberg (SBN 2376)

Dan R. Waite (SBN 4078)

BRIAN D. BLAKLEY (SBN 13074)

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

Attorneys for Defendants

113850171.1




From: allaw@Ilvcoxmail.com

Sent: Thursday, April 22, 2021 8:42 AM

To: Waite, Dan R;; Blakley, Brian

Cc: Jaramillo, Annette; Helm, Jessica; Horvath, Luz; Polsenberg, Daniel F.
Subject: Re: Bryan/Hairr — FFCL and Stip to substitute parties

[EXTERNAL]

You have permission to file

On Apr 21, 2021, at 5:04 PM, Blakley, Brian <BBlakley@lewisroca.com> wrote:

Thanks, Allen. I'll get this submitted. Just to confirm, do | have your permission to insert
today’s date above your signature?

Best,

Brian

Brian D. Blakley, Esq.

<image001.png>

bblakley@lewisroca.com
Direct: 702.474.2687

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169-5996
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DISTRICT COURT

CLARK COUNTY, NEVADA

Mary Bryan, Plaintiff{(s)
Vs.

Clark County School District, et
al, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

CASE NO: A-14-700018-C

DEPT. NO. Department 27

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/22/2021
Allen Lichtenstein .
Annette Jaramillo .
Brian D. Blakley .
Dan R. Waite .
Dana Provost .

Eva Martinez .
Jessie Helm .

Luz Horvath .
Maria Makarova .
Matt Park .

Phillip Lewis .

allaw@lvcoxmail.com
ajaramillo@lrrc.com
bblakley@lrrc.com
DWaite@lrrc.com
dprovost@lrrc.com
emartinez1 @interact.ccsd.net
jhelm@]Irrc.com
LHorvath@lrrc.com
mmakarova@lrrc.com
mpark@lrrc.com

plewis@lrrc.com
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John Scott

John Scott

john@scottlawfirm.net

john@scottlawfirm.net
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MARY BRYAN, mother of ETHAN BRYAN;
AIMEE HAIRR, mother of NOLAN HAIRR,

Plaintiffs, CASE NO: A-14-700018

v DEPARTMENT 27

CLARK COUNTY SCHOOL DISTRICT
(CCSD); Pat Skorkowsky, in his official
capacity as CCSD superintendent; CCSD
BOARD OF SCHOOL TRUSTEES; Erin A.
Cranor, Linda E. Young, Patrice Tew, Stavan
Corbett, Carolyn Edwards, Chris Garvey,
Deanna Wright, in their official capacities as
CCSD BOARD OF SCHOOL TRUSTEES;
GREENSPUN JUNIOR HIGH SCHOOL
(GJHS); Principal Warren P. McKay, in his
individual and official capacity as principal of
GJHS; Leonard DePiazza, in his individual and
official capacity as assistant principal at GJHS,;
Cheryl Winn, in her individual and official
capacity as Dean at GJHS; John Halpin, in his
individual and offictal capacity as counselor at
GJHS; Robert Beasley, in his individual and
official capacity as instructor at GJHS;

Defendants.

DECISION AND ORDER GRANTING IN PART AND DENYING IN PART
DEFENDANTS® MOTION TO DISMISS AND DENYING PLAINTIFFS’
COUNTERMOTION TO STRIKE

These matters having come on for hearing before Judge Allf on the 29th day of
January, 2015; Allen Lichtenstein, Esq. appearing for and on behalf of Plaintiffs Mary

Bryan and Aimee Hairr, (hereinafter “Plaintiffs”); Daniel Polsenberg, Esq., Dan Waite,

F{ Esq., and Carlos McDade, Esq. appearing for and on behalf of Defendants Clark County
6 my

School District (CCSD), Warren P. McKay, Leonard DePiazza, Cheryl Winn, John
Halpin and Robert Beasley (hereinafter “Defendants™); and the Court having heard

arguments of counsel, and being fully advised in the premises:

l

bf#®
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COURT FINDS after review Nevada is a notice pleading jurisdiction, and “[t}he
test for determining whether the allegations of a cause of action are sufficient to assert a
claim for relief is whether the allegations give fair notice of the nature of the basis of the

claim and the relief requested.” Ravera v. City of Reno, 100 Nev. 68,70, 675 P.2d 407,

408 (1984). When considering a Motion to Dismiss under NRCP 12(b)(5), the Court
should not test the quality of the facts, only determine whether a relief can be pled.
Dismissal is only appropriate when “it appears beyond a doubt that [the plaintiffs] could

prove no set of facts, which, if true, would entitle [the plaintiffs] to relief.” Buzz Stew

LLC v. City of North Las Vegas, 124 Nev. 224, 228, 181 P.3d 670, 672 (2008).

COURT FURTHER FINDS after review discretionary immunity limits tort
liability against political subdivisions and their officers, so long as the alleged torts arise
within the scope of a person’s public duties. NRS 41.0337. This covers both actions and
inaction by individuals. NRS 41.032. To determine whether discretionary immunity
applies to a particular set of facts, the court must look first to whether the decision
involved an element of individual judgment or choice and then whether the decision was

based on consideration of social, economic, or political policy. Martinez v. Maruszczak,

123 Nev. 433, 446-47, 168 P.3d 720, 729 (2007). Here, the Defendants’ actions involved
an element of individual judgment when they chose how to respond to information
provided to them by Plaintiffs; they had discretion, within the policies and procedures of
CCSD to act, or choose not to act. These actions were governed by considerations
relating to the management of the school, and balancing of the needs of the entire student
population. As such, the First Cause of Action, Negligence, and the Second Cause of
Action, Negligence Per Se, are covered under the Martinez standard for discretionary

immunity and must be dismissed.
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COURT FURTHER FINDS after review of the pleadings that Plaintiffs have
pled sufficient facts so that it is legally possible to put Defendants on notice of
discrimination based on perceived sexual orientation. Under the Buzz Stew standard, the
Third and Fourth causes of action are sufficiently pled to state a cause of action,

COURT FURTHER FINDS after review that the court previously decided on
August 21, 2014, the Plaintiffs have pled sufficient facts to support the fifth cause of
action.

COURT ORDERS for good cause appearing and after review the Motion to
Dismiss as to the First and Second causes of actions is GRANTED because the acts or
failure to act were covered by discretionary immunity.

COURT FURTHER ORDERS for good cause appearing and after review the
Motion to Dismiss as to the Third and Fourth causes of action is DENIED.

COURT FURTHER ORDERS for good cause appearing and after review of the
additional arguments set forth by Defendants, the Motion to Dismiss the Fifth cause of
action is DENIED because the court had already determined the Fifth cause of action was
sufficiently pled.

COURT FURTHER ORDERS for good cause appearing and after review the
Countermotion to Strike i:_; DENIED without prejudice.

Dated: February 5, 2015

Nene b AUE

NANCY ALLF\_/
DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that on or about the date signed I caused the foregoing document to be
electronically served pursuant to EDCR 8.05(a) and 8.05(f), through the Eighth Judicial
District Court's electronic filing system, with the date and time of the electronic service
substituted for the date and place of deposit in the mail and by Fax transmission to:

Lewis Roca Rothergerber LLP - Daniel Polsenberg, Esq. — dpolsenberg@lrrlaw.com
FAX: 702-949-8398

Allen Lichtenstein, Esq. — allaw@lvcoxmail.com

FAX: 702-433-2666 M

Karen Lawrence
Judicial Executive Assistant
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Allen Lichtenstein

Nevada Bar No. 3992

ALLEN LICHTENSTEIN LTD.
3315 Russell Road, No. 222

Las Vegas, NV 89120

Tel: 702.433-2666

Fax: 702.433-9591
allaw@Ilvcoxmail.com

John Houston Scott (CA Bar No. 72578)
Admitted Pro Hac Vice

SCOTT LAW FIRM

1388 Sutter Street, Suite 715

San Francisco, CA 94109

Tel: 415.561.9601

john@scottlawfirm.net

Attorneys for Plaintiffs, Mary Bryan, Ethan Bryan,
Aimee Hairr and Nolan Hairr

CERTIFICATE OF SERVICE
I hereby certify that I served the following Notice of Findings of Fact, Conclusions of Law
and Judgment in Favor of Plaintiffs via Court’s electronic filing and service system and/or United
States Mail and/or e-mail on the 15" day of August 2017, to:

Dan Waite

Lewis Rocha Rothgerber Christie

3993 Howard Hughes Pkwy., Suite 600
Las Vegas, NV 89169-5996

DWaite@Irrc.com

/s/ Allen Lichtenstein











































































