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Las Vegas, Nevada - Wednesday, February 17, 2016, 9:04 a.m.

* * * * *

DISCOVERY COMMISSIONER: Bryan versus Clark County School District. Good

morning.

MR. LICHTENSTEIN: Good morning.

MR. PARK: Good morning.

DISCOVERY COMMISSIONER: Could everyone state your appearances, please?

MR. LICHTENSTEIN: Allen Lichtenstein, for Plaintiffs.

MR. PARK: And Matt Park, for the Defendants, Your Honor.

DISCOVERY COMMISSIONER: So I have two motions. I really think in the future

you could have filed one motion.

DI) G7IB4 KZW dWSea` iW V[V`mf X[^W a`W _af[a`' Pagd ?a`ad' [e TWUSgeW iW V[V`mf

have discovery responses from the second, so once we got discovery responses on the

damages, then we filed the motion.

DISCOVERY COMMISSIONER: I see.

MR. PARK: But we have stipulated to a resolution.

;@J9FM<IP 9FDD@JJ@FE<I4 F]Sk) NZk Va`mf kag fW^^ _W iZSf kagmhW --

iZSf SYdWW_W`f kagmhW dWSUZWV)

MR. LICHTENSTEIN: Well, the agreement is we have already stated for both

Plaintiffs the special damages, and thWdWme `a bdaT^W_ i[fZ fZSf) 7e Xad fZW YW`WdS^ VS_SYWe'

iW V[V `af efSfW S bSdf[Ug^Sd `g_TWd) NW i[^^ `af efSfW S bSdf[Ug^Sd `g_TWd) NWmhW _SVW

fZSf dWbdWeW`fSf[a` fa AgVYW 7^^X' iZa eS[V kagmdW `af Ya[`Y fa TW S^^aiWV fa Va fZSf) Ja

fZWdWme dWS^^k `a issue here. She has limited the scope of the general damages to the time

XdS_W aX fZW SUf[a`e [` cgWef[a` ea' TWUSgeW aX fZSf' @ Va`mf ]`ai [X fZWdWme S`k Ua`X^[Uf Sf S^^)

DISCOVERY COMMISSIONER: Is it permissible for me then to just take these
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motions aXX US^W`VSd6 NW Va`mf dWS^^k `WWV S IWbadf S`V IWUa__W`VSf[a`e [X kagmhW

reached an agreement.

You have to have special damages calculations, but those are somewhat limited

TWUSgeW kagmdW ^aa][`Y Sf _WV[US^ WjbW`eWe ad iSYW ^aee' S`V ea_Wf[_We fZW [`Xormation

cannot readily be given until the expert disclosures have been made because sometimes it

requires an expert analysis in order to be able to state, for example, future economic loss, in

which case you can't really complete your damages calculations till that time.

MR. PARK: Sure.

DISCOVERY COMMISSIONER: But I absolutely agree with Judge Allf, and the

Ua__W`fSdk [e hWdk U^WSd' fZSf YW`WdS^ VS_SYWe' kag Va`mf ZShW fa fW^^ fZW ;WXW`VS`f fZW

number you want to ask the Jury for at trial because, quite candidly, that number may

change, depending on how the case is presented.

MR. PARK: And so where we are, Your Honor, is discovery closed in this case

yesterday. We go to trial in approximately a month-and-a-ZS^X' fia _a`fZe) NWmhW SYdWWV

fZSf ZWme `at going to ask -- Plaintiff is not going to ask for a specific number to the Jury, and

iWmdW X[`W i[fZ fZSf' Pagd ?a`ad) 7e ^a`Y Se fZWkmdW `af Ya[`Y fa Se] Xad S ebWU[X[U `g_TWd

Xad fZW Agdk' iWmdW `af Ya[`Y ask --

DISCOVERY COMMISSIONER: Well, wait a _[`gfW) @ Va`mf ]`ai iZSf kagmdW

fS^][`Y STagf) FX UagdeW fZWkmdW Ya[`Y fa Se] Xad S ebWU[X[U `g_TWd) KZWkmdW Ya[`Y fa Se] Xad

fia' fZdWW' Xagd' X[hW' fW` _[^^[a` Va^^Sde) @ Va`mf ]`ai Zai fZW USeW [e Ya[`Y fa Ua_W agf)

They can ask the Jury for a speU[X[U `g_TWd Sf fd[S^) @ Va`mf ]`ai iZSf kagmdW fS^][`Y STagf)

DI) C@9?K<EJK<@E4 NW^^' `g_TWd a`W' iW Va`mf ZShW S Agdk' ea --

DISCOVERY COMMISSIONER: Or the Judge.

MR. LICHTENSTEIN: -- [fme S TW`UZ fd[S^) PWSZ)

It was not something that we were planning on doing.
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DISCOVERY COMMISSIONER: Well --

MR. LICHTENSTEIN: I think the commentary does say that we have a right to do

ea' Tgf fZSf VaWe`mf eWW_ fa TW --

;@J9FM<IP 9FDD@JJ@FE<I4 @ Va`mf WhW` g`VWdefS`V fZ[e) @m_ `af egdW iZk

kagmdW ZWdW TWXore me today because it sounds to me like the damages, the special damages,

have been disclosed.

MR. LICHTENSTEIN: Correct.

MR. PARK: Correct, through the motion.

DISCOVERY COMMISSIONER: But of course going to ask --

MR. PARK: Sure.

DISCOVERY COMMISSIONER: -- a number from the Judge or from the Jury.

How are you going to be compensated, unless you ask for a number, like pain and suffering,

fZSfme S `g_TWd)

MR. PARK: Sure.

;@J9FM<IP 9FDD@JJ@FE<I4 8gf fZWk eZag^V`mf TW -- TWUSgeW fZWk Va`mf fW^l

you in advance does not mean they cannot ask the Judge for a number.

MR. PARK: Right.

DISCOVERY COMMISSIONER: Am I -- did I fall through the rabbit hole? Did

something change that --

DI) G7IB4 Ea) PagmdW --

DISCOVERY COMMISSIONER: -- @m_ `af Siare of?

DI) G7IB4 PagmdW a]Sk' Pagd ?a`ad) CWf _W eWW [X @ US` _S]W fZ[e S ^[ff^W _adW

clear. So through the motion to compel they went ahead and categorized their special

VS_SYWe) 7`V fZSfme X[`W' Pagd ?a`ad) NW ZShW `a' `a [eegW i[fZ fZSf)

DISCOVEIP 9FDD@JJ@FE<I4 KZSfme iZSf fZWkmdW egbbaeWV fa Va g`VWd +0)+)
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DI) G7IB4 L`VWdefaaV' kWe' UaddWUf' ea fZSfme iZSf fZWk V[V)

DISCOVERY COMMISSIONER: Okay.

MR. PARK: With respect to the pain and suffering, the general damages, Your

Honor, what we ae]WV Xad [` agd _af[a` iSe [X kagmdW Ya[`Y fa Se] Xad S `g_TWd Xad fZW

Jury -- fa fZW Agdk' d[YZf' Ua`e[VWd[`Y fZSf iWmdW Va`W i[fZ S^^ aX fZW V[eUahWdk --

DISCOVERY COMMISSIONER: Right.

MR. PARK: -- you should disclose that number --

DISCOVERY COMMISSIONER: Okay, and I --

MR. PARK: -- to us so we know how to --

DISCOVERY COMMISSIONER: -- completely disagree with you, and the case --

MR. PARK: Okay.

DISCOVERY COMMISSIONER: -- law eZag^V V[eSYdWW i[fZ kag TWUSgeW fZSfme

work product.

PagmdW Ya[`Y fa YWf [` fZWdW' S`V kagmdW Ya[`Y fa fdk kagd USeW' S`V kagmdW `af

Ya[`Y fa `WUWeeSd[^k ]`ai iZSf `g_TWd fa Se] Xad' WhW` [X [fme S AgVYW fd[S^) Pag _Sk iS`f

to see how the evidence comes on at the time of trial. You know, things may not always go

as well as you'd like, or they may go better.

MR. PARK: And I understand it can --

DISCOVERY COMMISSIONER: And you --

MR. PARK: -- change.

DISCOVERY COMMISSIONER: -- have to make that decision.

MR. PARK: Sure. And we understand it can change, Pagd ?a`ad) NZSf iWmdW

eSk[`Y [e Sf fZW W`V aX V[eUahWdk W[fZWd kag ZShW S` [VWS ad kag Va`mf' S`V [X kagmdW eSk[`Y

[fme ea --

;@J9FM<IP 9FDD@JJ@FE<I4 8gf fZSfme --
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MR. PARK: -- [`fS`Y[T^W' iW \gef Va`mf ]`ai' fZSfme X[`W)

DISCOVERY COMMISSIONER: ThSfme S` Sffad`Wk-client -- fZSfme S` Sffad`Wk

work product, maybe even an attorney-client decision in consultation with the client during

fZW fd[S^ bdaUWee) KZSf [e `af ea_WfZ[`Y fa V[eU^aeW bd[ad fa fd[S^) @m_ eaddk) @ V[eSYdWW i[fZ

that.

MR. PARK: And I understand that, Your Honor. You know, we --

;@J9FM<IP 9FDD@JJ@FE<I4 PWSZ) @ Va`mf WhW` ]`ai iZWdW kag YWf fZSf --

MR. PARK: We cited case law --

DISCOVERY COMMISSIONER: -- from.

MR. PARK: -- Pagd ?a`ad) KZWdW SdW eWhWdS^ USeWe iZWdW fZWkmhe said, listen, if

kagmdW Ya[`Y fa Se] Xad S ebWU[X[U `g_TWd Xda_ fZW Agdk' kag ZShW fa V[eU^aeW) @X kagmdW `af

going to, you say --

DISCOVERY COMMISSIONER: Okay. So --

MR. PARK: -- listen, just compensate us --

DISCOVERY COMMISSIONER: -- you need --

MR. PARK: -- reasonably. You certainly can do that, but, in absence of asking for a

specific number, or in absence of disclosing a specific number, Your Honor, you can't ask

Xad [f Xda_ fZW Agdk) 7`V @ g`VWdefS`V kag V[eSYdWW5 fZSfme X[`W) 8gf fZSfme iZSf iW iWdW

here on today.

;@J9FM<IP 9FDD@JJ@FE<I4 @ ZShW `a [VWS iZWdW kagmdW YWff[`Y fZ[e) NZSf

case are you --

MR. PARK: The Sandoval case is one. There are several Federal District Court

USeWe agf fZWdW' Pagd ?a`ad' fZSf eSk [X fZWkmdW Ya[`Y to ask for a specific number from the

Jury, they have to disclose it prior to trial.

;@J9FM<IP 9FDD@JJ@FE<I4 NW^^' @ iag^V SYdWW i[fZ kag [X [fme ^[]W S TdWSUZ
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aX Ua`fdSUf USeW ad S USeW iZWdW kagmhW Yaf ^[cg[VSfWV VS_SYWe iZWdW kag ZShW S `g_TWd)

But o` bS[` S`V egXXWd[`Y' @ Va`mf fZ[`] fZWk ZShW fa V[eU^aeW fa kag iZSf fZWkmdW Se][`Y Xad)

DI) C@9?K<EJK<@E4 NWmhW U[fWV fZW VdSXfWdme `afW a` Ig^W -* fZSf eS[V fZSf

special damages require disclosure, general damages or intangible damages --

DISCOVERY COMMISSIONER: At proof of trial.

MR. LICHTENSTEIN: -- do not, yeah.

DISCOVERY COMMISSIONER: Yeah.

MR. LICHTENSTEIN: And that was our position. And so we, again, have disclosed

fZW ebWU[S^ VS_SYWe' S`V fZSfme ][`V aX iZWdW iW efS`V d[YZf `ai)

MR. PAIB4 @m_ eaddk) 7`V _k g`VWdefS`V[`Y' Pagd ?a`ad' [e fZSf -- and the reason

why we came up first I think is because they weren't going to ask for a specific dollar

S_ag`f) JgdW fZWkmdW Ya[`Y fa Se] Xad bS[` S`V egXXWd[`Y' ad fZWkmdW Ya[`Y fa Se] Xad

whatWhWd Ua_ba`W`f aX YW`WdS^ VS_SYWe' Tgf fZSfme G^S[`f[XXem dWbdWeW`fSf[a`' Pagd ?a`ad)

MR. LICHTENSTEIN: Well --

DISCOVERY COMMISSIONER: Well, how can you not go to trial and ask for a

number?

MR. LICHTENSTEIN: Well, the question at trial is really a fd[S^ cgWef[a`) @fme `af S

discovery question.

DISCOVERY COMMISSIONER: Right.

DI) C@9?K<EJK<@E4 7`V fZSfme S efdSfWY[U cgWef[a`' Se kagmhW eS[V) NZWfZWd iW

UZaaeW fa Va ea ad @ YgWee Va`mf UZaaeW fa Va ea [e`$f S _SffWd TWXadW fZ[e fd[Tg`S^ Sf fZW

moment.

;@J9FM<IP 9FDD@JJ@FE<I4 @ Va`mf eWW fZW Sandoval case in your materials.

DSkTW @m_ \gef `af --

MR. PARK: In the reply brief, Your Honor.
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;@J9FM<IP 9FDD@JJ@FE<I4 FZ' [fme [` fZW dWb^k)

MR. PARK: Correct.

DISCOVERY COMMISSIONER: Next time put your authority in your initial.

MR. PARK: Sure, Your Honor, and we -- that was just essentially a clarification for

us. After they went ahead and disclosed their actual and special damages, then we just

wanted to clarify that, hey, we also would like a number in the general, for the general.

;@J9FM<IP 9FDD@JJ@FE<I4 F]Sk) @ \gef XWW^ ^[]W @mhW XS^^W` Vai` fZW dSTT[f

hole this morning. All right. So your motion to compel damages you still -- kagmhW dWSUZWV

an agreement on the special damages, which have been disclosed now.

MR. PARK: Correct.

MR. LICHTENSTEIN: Right.

DISCOVERY COMMISSIONER: What you need to do is compel a number for the

general damages; otherwise, you want the Plaintiff from being excluded to asking about

those damages at trial, is that right?

DI) G7IB4 7^_aef' Pagd ?a`ad) @X fZWk Va`mf Y[hW ge S `g_TWd' fZSfme X[`W. They

just can't present a specific number to the Jury. They can say compensate us fairly and

dWSea`ST^k TSeWV a` fZW Wh[VW`UW kagmhW ZWSdV' ad fZW AgVYW' [X [f ends up being a bench trial

here, it may still be a question as to what --

DISCOVERY COMMISSIONER: Okay.

MR. PARK: -- you ask for.

;@J9FM<IP 9FDD@JJ@FE<I4 @m_ VW`k[`Y fZSf _af[a` fa Ua_bW^)

MR. PARK: Okay.

DISCOVERY COMMISSIONER: And I am nof Ya[`Y fa bdaZ[T[f fZW G^S[`f[XXem

counsel from asking for a specific number from the Judge at trial; that needs to go in the

Report and Recommendations.
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MR. LICHTENSTEIN: All right.

DISCOVERY COMMISSIONER: So both motions are denied, with the

understanding that the denial is on the general damages disclosure because the special

damages have already been disclosed.

MR. LICHTENSTEIN: Already been disclosed.

MR. PARK: Through the motion, correct.

DISCOVERY COMMISSIONER: Okay. All right.

MR. LICHTENSTEIN: Thank you.

MR. PARK: Thank you.

;@J9FM<IP 9FDD@JJ@FE<I4 Ja G^S[`f[XXem Uag`eW^ [e Ya[`Y fa bdWbSdW _k

Report and Recommendation; run it by defense counsel, please, to approve as to form and

content; and there will be a status check on the Report and Recommendation.

THE CLERK: March 18 at 11.

;@J9FM<IP 9FDD@JJ@FE<I4 ;a`mf TW ZWdW Xad fZSf' G^S[`f[XXem Uag`eW^)

;WXW`eW Uag`eW^' kag Va`mf `WWV fa SbbWSd)

MR. PARK: Perfect. Thank you.

DISCOVERY COMMISSIONER: Okay. All right. Thank you, all.

MR. PARK: Thank you.

DISCOVERY COMMISSIONER: Have a good week.

DI) C@9?K<EJK<@E4 @m_ eaddk) @ _[eeWV fZSf) NW Va`mf `WWV fa SbbWSd --

THE CLERK: March 18th at 11.

MR. LICHTENSTEIN: -- or --

;@J9FM<IP 9FDD@JJ@FE<I4 Ea' kagm^^ `WWV fa --

DI) C@9?K<EJK<@E4 @m^^ `WWV fa SbbWSd)

DISCOVERY COMMISSIONER: -- be here --
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MR. LICHTENSTEIN: Okay.

DISCOVERY COMMISSIONER: -- g`^Wee iW fW^^ kag afZWdi[eW) @m_ egYYWef[`Y

kag Va`mf iS`f fa TW ZWdW) Pag iS`f fa YWf fZSf IWbadf S`V IWUa__W`dations done, and

make sure you run it by defense counsel.

MR. LICHTENSTEIN: All right. Thank you.

DISCOVERY COMMISSIONER: Thank you.

[Proceeding concluded at 9:14 a.m.]

* * *

ATTEST: I do hereby certify that I have truly and correctly transcribed the audio-
video recording of this proceeding in the above-entitled case.

__________________
FRANCESCA HAAK
Court Recorder/Transcriber
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