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Electronically Filed
. 1172512020 515 PM_

].‘)Ao,  CLERKOF THECOURT |

DlSTRICT COURT
_ CLARK COUNTY, NEVADA
COREY JOHNSON, © | CaseNo. A-20-821716-W
| Fetitioner; : g
7 o Dept. No. XV
{ VS C '
|| STATE OF NEVADA,
‘ Respéhdents—.
DECISION AND ORDER

THIS CAUSE came before the Honorable Joe Haldy on. November 20, 2020, for review of Cor ey

Johnson’s Pemlon for ‘Writ of Habeas Corpus (Post-Conviction) (“Petition”) filed on September 23,

2020.Respondents filed a response on November 12, 2020. At the llearing, the Court did not entertain]

artrument Pursuant to NRS 34. 770(2), the Court makes its decision based solely upon the pleadmgs

without the need of an ev1dent1ary hiearing.

THE COURT FINDS that Petitioner Corey Johnson‘(-‘(‘Mr.- Johﬁson”) is currently incarcerated at

| High Desert State Prison and is serving time for criminal acts he committed on or about May 19, 2009

(Case Np, 10C263976); on or about Sepfember 25, 2009 (Case No. 09C26073 7); and on or between
February 1, 2010 and February 24, 2010 (Case No. ]00764344) The E1<rhth Judicial District Court

adp 1f‘1r'ated Mr. Johnson umlty of Buwlmy (Case No 10C263976), Attempl Th eit (Cuse No, |

09C260737), and Possessmn or Sale of Dooument or Pe1sonal Idermfymg Intomlatlon (Case No
{ 0C264344), all oategmy B felomes ‘ ) | ) o _
THE COURT FURTHER FINDS that Mr. J ohnson was Sentenced to three concurrent terms of:

‘ twenty yeals in puson ‘with a minimum parole ehglbllity of five years

THE COURT FURTHER FINDS that on March 31, 2017 Mr. Johnson was paloled on all three

cases- w1th a palole expnatlon date of November 30, 2019 (Case Nos. 1 0C263976 cmcl 1 0C264344) and ‘
. Dece1nbe1 1, 2019 (Case No 09C26073 7) After bemg paroled Ml Johnson v1olated the term$ and

.‘ QXN@\% o

Panglaﬁé‘tﬁzally closed USJR CV Summary Judgment (US§'
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19 || bring i in relevant mtormahon an opportunity to question persons giving adverse 1nf01matlon and wutten

24 [jw

: c.ondiliolls of his pa,rolc,by ahsoonding and was a1resfed on April 14 “2.("91'9. During’ Ml‘; 1 olm-son’s phfole’
|| revocation hearmg, on June 25 2019 he was remstated back on parole pendmg supervised 1e]ease on|
| October 1, 2019 On August 22, 2019, Mr Johnson absconded for the second time and was an'ested
i During M1 Johnson’s _second parole revocation hearing, the parole board revoked hisparole to expiration
|| with 1o Joss of statutory crcdit earned prior to the date of hlS révocation. Mr. J ohnson’s current expifation

{dates are October 7 2022 (Case No. 1 0C264344) Octobel ) 2022 (C’ase No 096‘26073 7), arid October

24, 2022 ( Case No 1 06’263976) Mr. Johnson has now pet1t1oned f01 writ of habeas corpus challenging

{| his pa1ole revocation.

WHEREFORE THE COURT CONCLUDES that an inmate may challenoe the Ievocatlon of
parole in a petltlon f01 writ of habeas corpus undel NRS 34.360. See g!so Anaya v. State, 96 Nev 119}

( 1980) and Hornback v. Wmden 97 Nev. 98, 100 (1981). As a parole 1evocatlon ploceedmg mvolves

the loss of liberty, it requir es certain procedural due pxocess plotecnons for the parolee. Anaya at 122,

Still, as a parole revocation hearin g differs from a criminal prosecution, the full panoply of constitutional

protections afforded a criminal defenidant does not apply. See Gagnon v. Scarpelli, 411 U.S. 778 (1973);

‘ Morrissey y. Brewer, 408 U.S. 471, (1972). The United States Supreme Court, in Gagnon fand Morrissey,

outlinéd the minimal procedures necessary to revoke parole. Those procedures include a preliminary

inguiry to determine whether there is probable causo to believe the parolee violated the conditions of his

£~

1| parole, noﬁce of the alleged pal’ole violations, a chance to appear and speak on ‘'his own behalf and to

ﬁndmcrs by the heanno officer, who must be ¢ ‘someone not dlrectly involved in the case.” Morri :s-sey at
4‘?5 87 If probable cause is found, the parolee is then entitled-fo a formal 1evocatlon hearing at Wlnch

the same llghts attach. Gaonon at 786 The function of the final 1evocat10n hearmg is two- fold, as tl

'parole boa1d must deter mine whether the alleged vmlations occuned and if “the facts as determined.

Walr ant 1evocat1on ” Morr rssey at 480; see also Anaya at 122 _ : ,
WHEREFORE THE COURT FURTHER CONCLUDES that on August 22 2019, Mr. Jolinson:
absconded ﬁom palole supervmon and was arrested M1 J ohnson alleges that. his escape was nota palole

vnolanon ’oeoause he never “ofﬁmally started palole” When he absconded f1 om the Nevada Department

.of C01rect1ons (“NDOC”) Specxﬁcally, Mr. Johnson beheves that because he d1d not SIgn the parole ‘

- l?ag'é_é"ofj-
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' agxeement prior to his escape he was tcchmcally a pnsoner and not a parolee Howeve1 M1 Johnson

1| was 1emstated to parole -on June 25 2019, before he absconded on August 22, 2019 Mx Johnson was

physma]ly housed at NDOC, but he was only the1e to be supervised while his 1elease was pendmg Mr.

7Joh1lson argues that hé dld not violate the condmons of his parolc because his charges ﬁom his crnnma]

case, stenlmmg from his .abs_condmg o_n A-ugust 22, 2019, were dismissed. However, Mr. Johnson's

criminal case is not the same as his parole violation hearing because one involves the filing of a criminal

| complaint for prosecution purposes and the other involves the administrative disciplinary process that )
{| determines the reinstatement or revocation of parole. Mr, J ohnso‘n was criminally charged by the St-ate of

Nevada and 1ece1ved a Notice of Chalges from the Dmsmn of Parole and .Probation for abscondmg

Even though Mr. Johnson’s criminal charges were dismissed, he was still held llable for violating the
conditions of paio]e{l}ecause Mr. Johnson was still undel the superwsmn of the Division of Parole and
Probation, after he was 1emstatcd and before he absconded his right to due p1ocess was not v1o]ated:]

, WHEREFORE THE COURT FURTHER CONCLUDES fthat the purpose of a prelnnmary
inquiry is to determine whether there is probable cause to believe a pa;role,e‘ violated the terms of his
parole. NRS 213.15105, The United States Supreme Court has held that 3 parolee is entitled to certain| -

notices, so that he may appear and~speak on his own behalf during the inquiry and may also br‘in'g in

| relevant evidence if appropriaté. Those mandates are codiﬁed at‘NRS 213.1511 thru 213.1515. In this

case, the record shows that proceduiral due process protections were in place before and during the
preliminary inquiry. On May 10, 2020, the hv,earing_cfﬁCer read the Notice of Charges aloud to ‘Mr.

Jo]inson. Mr. Johnson was chdrged with Escape and he entered a plea of not guilty. During the

Jplehmmm‘y mqun y, Mr. Johnson a;hrmed ’fha; he had received. coples of liis v1olation u‘:pGl‘t and

1ndlcated that he fully Understood the charges and his ugh’rs during the Vlolanon plocess Mr., Johnson

stated he wanted to get all the information ﬁom hls attomey to p1 ove he dld not escape 80 that he could v

{ fight his write up eftectlvely M1 JohnsOn a]so stated that he wantcd to cal a WJtness, but hls w1tness ,
‘Was not found. In addition, Mr ‘Johnson admltted that hc was lssucd a notlce of char, ges at the mst1tut10nal '

: ]evel for escape Since M1 J ohnson 1ecelved notice of the’ v1olat10n appealed at the ple]unmaly 1nqu1ry,

recexved copies of hlS wolanon report, 1nd1cated that he fully understood his charged and rights, spoke

on hls own beha]f and was prov1ded the op portumty ‘ro bring in: relevant eVIdence and present his defense

‘Page 3 of 5.°

466




o = BN | L= W L

10 |

11

12
13 |

14
15

16 |

17
18

19 ||
20 |

21

22 1]

23

24 |

25

26 |
27 |
28 |

his nght to procedural due process was not VIOlaTed M. Johnson claims that hIS ught to procedural due

plocess was also Vlolated because hlS plehnnnary mquny was not held nnmedlately after his arrest,

Pursuant to NRS 213. 1511 (3), except in cases where the parolee is a ﬁ.lgltlve the inguiry must be held

‘ at or reasonably near the place of the alleged v1olanon or the arrest and wrthm 15 Workmg days aﬁer the

i a_n est. Mr. Johnsonwas booked on the warrant that was issued when he absconded and for charges related
N . T . T - ’ : : ’ '

to his criminal case. After being booked, Mr. Johiison had his preliminary inquiry. Mr, Johnson complains

that his preliminary inquiry was held in Las Vegas while he appeared telephonically while in custody in |,
Indian Springs, but this complaint is beyond the‘scope of a habeas petition and is not'c‘ognizable The
parole board is not 1nvo]ved m tr ansportm g parolees to and from the dlStI‘] ct court and the prrson Furthe1

Mr. Johnson has failed to show how he was pren.ldlced by this transportahon 1ssue Thus, the Iocation 1n

| which Mr. Johnson s pielnnmary inquiry was held did not violate hrs right to procedural due process.

WHEREFORE THE COURT FURTHER CONCLUDES that on July 7, 202_0,’ the Division of k

Parole and Probatien held Mr. Johnson’s parole violation hearing. During the-hearing, Mr. Johnson .

| acknowledged that he signed the heaung and advisement of rights docurnent and he enter ed a plea of not

guilty. During the hearing, the State and Mr. Johnson’s counsel pr esented evndence and made arguments.

Mt. Johnson also admitted-to abscondrng while under supemsmn.'After therparole board deliberated,

{ Mr. Johnson was found guilty of absconding and the board determined that Mr. Johnson quahrled for| - -
,'1evocat10n Mr. ] ohnson’s parole was levoked to expiration and the credits he eamed pr101 to his paro!e

- revocation were, restoréd. Smce the parole boatd heard _arguments and 1ev1ewed evidence prior to)

deliberation, Mr. Johnson’s palole revocanon was not 1lleﬂa1 and his 1rght to procedm al-due process ‘was |-

{not v101ated

»

WHEREFORE THE COURT FURTHER CONCLUDES that the calculatron of statutory credit
for parolees is govemed by NRS 213. 15]85 Pursuant to NRS 213. 15185 rf a pa1o]ee absconded the
parole boald w111 then detelnnne the daés that the paro]ee was an absconder and the parolee w1ll not

reeelve credlt for the ’nmeﬁame e absconded In tlns case the parole boald determmed that on two

'separate occasiofis that Mr, Jo hnson ‘had absconded from supervrsr\n\wLe paroled Specrﬁcally, Mr

Johnson abscornided in July 2017 and was arrested in April 201 9 and absconded again in Augusf 2019 and|

was arrested n Aprrl 2020 Because Mr. J ohnson absconded duung those tnnen ames, he is not entitled

: P—‘a'ge_4of_5 o ‘
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to credit for that t—i-1,nef1"anie‘régardiess if the parole board reinstated him o;"-re'vok'ed his parole. As

reflected in Johnson’s cr.edit"hi'story, Mr. .-Toﬁnsdn did not receive credit during the period he ab‘scoﬁcled. )

Becduse Mr. Johnson did not receive credit during the period of his absconding, his parole expiration

| dates correctly reflect the timefraine that his sentence will expire. Mr. Johnson believes that because the

{] parole board did not forfeit the statutory‘c:redit, he earned prior to his parole revocation, he is also entitled

to credit earned during his abscondi'ng period, but he is mistaken. The statutory credit that Mr. Johnson |

| earned prior to his parole revocation reflects credit he earned while he was adhering to the terms and

conditions of his parole: Once Mr. Johnson absconded, he was no longer in incompliance and therefore

' _ could hot earn credit. Mr. Johnson’s credit history also reflects that Mr. Johnson did not lose any statutory
credit. excep’t for the tiineframe he -violated' the terms and conditions of i)arol('e. Since Mr. Johnson only
Host statutory credit during lns abscondmg and hls expuatlon date properly reflects the expiration of his

,sentence Mr. Johnson’s constitutional right to be protected from excessive conﬁnement cruel and

unusual pumshment and his right.to due process were not violated. Due to Mr. Johnson v1olatmg the|
terms and condmons of his parole, his ptehmmary inquiry and pamle revocation hearing did not \rtolate
hls right to due process his credits were properly torfelted and heis not enntled to his ougma] parole
eXpll‘atlQll dates ) _ _ ‘

THEREFORE IT 1S HEREBY ORDERED that Mr. Johnson’s Petltton for Writ of Habeas |
Corpus is DENIED WITHOUT PREJUDICE.

IT IS SO O_RDERED ﬂns day of . . Dated this 25th day, Gi®RBember, 2020

Thelfonorable J oe HardyU

District Court Judge .
EE | C . 73A 955 E844 A689
Submitted by: - ‘ -Joe Hardy -
o ' . : District Court Judge

AARON D. FORD

: Attprney Ge‘nerl':ll
254

| _/s/.Katrina A. Samuels .
{Katrina A. Samuels (Bar Na. 1.7394)

Deputy Attomey General
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| " STATE OF NEVADA

il g * BOARD OF PAROLE COMMISSIONERS -
CERTIFICATION OF ACTION
4 PAROLE YIOLATION HEAR}NQS -
. JOHNSON, COREY B 95007, 2010 05416—1 _ HDSP-Ud:A25.A 4710772020
INMATE NAME ~ NDOC NUMBER BUDKJFGN LOCATION . DATE
_AMecied Sentences (Coniroliliz s: denofid by *) X .
. _Casef . — Comu . . Olfeme Descﬁ_gu‘uu
263976 i I '>' HA!HTUAL lemAL(LESSER!
260737 . . i AN . _ - HABITUAL CRIMINAL (LESSER)
264344 . {1 . ) HABITUAL CRIMINAL (LESSER)
Warrant ¥ 44827 ’ "Warrant Daie 060172020 ~  ArretDate. 0462020
Was the P} Hearlng conduct waved?  Conducted  Was the notlce of rights pxecated? Yes
Counsel Type: R:(i_:incdl@hgblic D;é@p Ropresented By: L COX
-7 ' o ) Reslart j )
Escaped Prisiner?  No . StepDaje;  _ ‘ 1L e st £ e
CHARGES, PLEAS and FINDINGS a . . R _
Chages _ . Pardlee l’lu ) ‘BowydFlodleg '~ [ . Other Action
 Directives ‘. T Geiyr ) Efﬁiiﬁfﬂot—(}nll_t—x‘ . o _
Laws —__lGul !m_____ GrityFNet-Satty———— (INF 10 011
Copiluct cmtg@m IRy TNt Cullty e

ACTION (indicate bae): , ' ) )

Conflnue on Parale; ] WARBANT 15 QUAQHED. NDOC whall relzase ahe parolce rm;'n iu;slbd.y wiihin 24 hours of
. his action. Parale is contioued wnb the same conditions unfess specified os fallows:

TheBoard erders the forfetwre of . redits samed while on parole for having been Found
goilty of avioltonofpasole.

. ] \ARRANT IS SUSTAINED, Parolee is lemp“mnly returned 10 prisan Tor redsons, 8&1 foﬂh W
Parolc is Tempararily | the retake warmnt of which this order 13 pari Pardles shall be reinitated] on parvle bod reledsed fror
Revoked. 'NDOC custody on | e e
This is this pan’siecs Ellsl I:l"nd Elsrd D-nh vr more |=mpcmy revocation on this casé.

The Baard hins ardered the forfeiture of - grod tims :redus {sta1 veedite) famed on parole.

Parole Credit Forfelture:

=
i

Parole s revoked | WARRANT I8 SUSTAINED. l":mlu is remm‘d 10 prison  For reasans sct forth in fhe teinke

with relastatement of | womam of which this order is part. Pursuant 1o NRS 213.1519; 8l gocd time credits (i érxdits)

paroleon: - camed pror o the.date ol revoation are hereby forfeited. TheBoard !m n:sluned —_credits
* | The Board has furthei ordered the reinstate of parole without an additionsl b

J Farole 13 _.rm'nku"l WARRANT 1S -SUSTAINED. Forolzc i1 tetursed to prisen sen fof ressons set forth i u; lhc nﬂak:

. EX warrant of which this otder is part Pununat fo SRS 213.1519. oll good ume ercdils {stit credils)
to: ! )

camed Pﬂanume date of sevocation pre herchy | I'mfexl:d. Thz Boird has rcstcred 414 sredits

Ne A:tlnn Takcn lL

_Er,ld::iée Relled Upon:

|____Guiity Ples {obere IEE"{:DJ&I
34 Report of P&P: Viclation Report dared 04212020
2, Palice Rpport: LVMPD Tcmm Custody Recond dafed 04. i& 2020 -
A Poliee. R:Enrl. LVMPD Decloratian of Amrest Report dated 04-1 &"CLO
" {2 _Pollce Report: NDOC Ecape Afresicd dalcd 08332019
X_Other: Emoit from Mark Boed)e dofed 04.17:2020
_;L Othier: Justice Count Arrest Warrani doled 04:16:2020

X_Other: Repister of Actions dated 06/03:2020

—-—

Names of Pirele Board Pansl Members Present: Chrhlinnscg, Dorleeo, VIA Tnleghnnamker .
‘Reason for Revocation {wheie applicable): The Board heard substantial coldenee which was prmmed to prove tlm you

vlulmed the nbove conditlens of your parcle by:
7 m@ FPSCOLTES) Sl

. PV-Blank-'ver7):2020
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S A«-:cn by thé Parole Board 'H
¢ondition 01' the board direcis intensive super r A ; .
" -supervisign Aot to exceed 180 ‘days unless exiended by jbaard followlng a wntten recormnendatmn by the c‘mef of -

~ parole and probauon offigeryand you mugt ¢ mpielc a substance abuse evaluafion- wnhm 14 days of rc!ease From NDOC
’ _Parhmpa{c in trcalmenl as mstrucled until rclcased by a quahﬁcd Lraatmenl prowder. fe

o '.-On August 22 01 Gat: approxima{cly’l Sﬂf) hours, Semnr Con-ec wna‘: Ofﬁcer Leavnl was a351gned as lhc mght §h f
" e - supérvisor a] Gﬂa& Grande Transmonal Housmg Thc Cor:ecunnal Office was checkmg the inmdte signin and s:gn aut
Sl di s:gncd back in fromian all dayjob “search, In
. Ah announcemenl was miage over the publxc announcemenl syslem for
0 h ot with egdtive fesuils, - Anemergency count Was mma!gdan
ing tor CGTH grounds Inma‘le ohmson*s pii was invetitor
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Electronically Filed
5/13/2021 1:08 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

wskskk
Corey Johnson, Plaintiff(s) Case No.: A-20-821716-W
Vs.
Nevada State of, Defendant(s) Department 24

NOTICE OF HEARING

Please be advised that the Emergency Motion for Expeditious Judicial "Petition of
Review Merits of Decision and Order, " Motion to Reconsider Denial of Habeas Corpus,” "
Motion to Correct Errors, " Motion to Vacate Sentence,” " Motion to Order Transport to
Hearing for Oral Argument in the above-entitled matter is set for hearing as follows:

Date: June 15, 2021
Time: 9:00 AM

Location: RJC Courtroom 12C
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEOQ/Clerk of the Court

By: /s/Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-20-821716-W
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) o 1 05/13/2021 |
1 (e doiod o, 30D 7 P
1 o A . § CLERK OF THE COURT
|| HIGH DESERT STATE PRISON o
21122010 COLD CREEK ROAD - _ : ,
P.O. BOX 650 |
3 || INDIAN 8PRINGS, NEVADA 89018
“ £ duoidel WNiskeirk Goof{%
S C.eu&:t« of ( el
6
all ' |
8|l I
. Sldkcnen , CASE NOQ.: ﬁr a0~ %QW (J-) |
v. o ‘ - DEPT. NO.:__ |
10 PR pasmsr e, I@ s, Qeuested
11 |
- Oepl Vq(\%UemmL%%Cbl-a)
cr
13 0 Vi
14 { W«'\e{\&&Lm Ojr&f\ 1o Co(“oec}c Q‘Q&CU%O\@\ P ﬂl&éﬁdfd‘lﬁﬂ@&
ol Ao Yo Reconadee QroondsPeencidy Peed Aie
Yo ﬁ)%écbu‘mm@r\ ? ooonS e mﬁt\dwb\'@m secuHon M
16 || £ Nokow o +Ranspeck Goder to Weactay For Ol Arguement?
17
18 COMZES NOW,, QX&&OW (]QJQQU\ BO\\‘(\ SOAD _ herein above respectfully
_ moves this Honorable Coutt foran ?W\eﬁﬁf\cv\ (\)\eu\,t”_u Qe @COSEC.USYOX‘\PA
‘1_9' 2ogen Q\Qkfb\w« ental € Gaonds Pe‘?pcr)émea ﬁ)@ Roess
20 \oledonsian @\‘m\% Lo abven (Pooebas
21 - This Motion is made and based upon the accompanying Memorandum of Points and
22| Authorities: s Wehl- B> ALl Toecoments And Plerdingy 0N File .
23| DATED: thxsﬁ;ﬁday of QQQ,& 2088
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