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Forensic Computer Search 

05/15/19 6 1319–1347 

22 Plaintiffs’ Motion to Expand Scope of 
Evidentiary Hearing 

08/09/19 8 
9 

1974–2000 
2001–2045 

79 Plaintiffs’ Motion to Reconsider the Court’s 
Order Granting in Part, and Denying in Part, 
Defendant Jacuzzi’s Motion to Reconsider the 
Court’s Order Denying Defendant’s Motions in 
Limine Nos. 1, 4, 13, and 21 

04/29/21 29 7196–7229 

7 Plaintiffs’ Renewed Motion to Strike 
Defendant Jacuzzi, Inc. d/b/a Jacuzzi Luxury 
Bath’s Answer for Repeated, Continuous and 
Blatant Discovery Abuses on Order Shortening 
Time 

01/10/19 1 
2 

76–250 
251–435 
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43 Plaintiffs’ Reply Defendant Jacuzzi Inc. Doing 
Business ad Jacuzzi Luxury Bath’s 
Evidentiary Hearing Closing Brief 

12/31/19 25 
26 

6179–6250 
6251–6257 

29 Plaintiffs’ Reply in Support of Motion to 
Expand Scope of Evidentiary Hearing 

08/21/19 16 
17 

3884–4000 
4001–4010 

86 Plaintiffs’ Reply in Support of Plaintiffs’ 
Motion to Reconsider the Court’s Order 
Granting in Part, and Denying in Part, 
Defendant Jacuzzi’s Motion to Reconsider the 
Court’s Order Denying Defendant’s Motions in 
Limine Nos. 1, 4, 13, and 21 and Opposition to 
Jacuzzi’s Countermotion to Clarify Issues that 
the Jury Must Determine, Applicable Burdens 
of Proof, and Phases of Trial and FirstStreet 
for Boomers and Beyond, Inc. and AITHR 
Dealer, Inc.’s Joinder Thereto 

06/01/21 32 7803–7858 

9 Plaintiffs’ Reply in Support of Plaintiffs’ 
Renewed Motion to Strike Defendant Jacuzzi, 
Inc. d/b/a Jacuzzi Luxury Bath’s Answer for 
Repeated, Continuous and Blatant Discovery 
Abuses on Order Shortening Time 

01/29/19 4 
5 

922–1000 
1001–1213 

17 Plaintiffs’ Reply in Support of Their Motion for 
Reconsideration Re: Plaintiffs’ Renewed 
Motion to Strike Defendant Jacuzzi, Inc.’s 
Answer and Motion for Clarification Regarding 
the Scope of the Forensic Computer Search 

06/14/19 8 1779–1790 

67 Plaintiffs’ Reply to: (1) Defendant Jacuzzi, Inc. 
dba Jacuzzi Luxury Bath’s Brief Responding to 
Plaintiffs’ Request for Inflammatory, 
Irrelevant, Unsubstantiated, or Otherwise 
Inappropriate Jury Instructions; and (2) 
Defendant FirstStreet For Boomers & Beyond, 
Inc., AITHR Dealer, Inc., and Hale Benton’s 
Objections to Plaintiffs’ Demand for Certain 
Jury Instructions and Rulings on Motions in 
Limine Based on Court Striking Jacuzzi’s 

11/10/20 28 6906–6923 
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Answer Re: Liability 

63 Plaintiffs’ Response to Defendant Jacuzzi Inc. 
d/b/a Jacuzzi Luxury Bath’s Objections to 
Plaintiff’s [sic] Proposed “Order Striking 
Defendant Jacuzzi Inc., d/b/a Jacuzzi Luxury 
Bath’s Answer as to Liability Only” Submitted 
October 9, 2020 

10/20/20 27 6713–6750 

56 Plaintiffs’ Response to Defendant Jacuzzi’s 
Notice of Waiver of Phase 2 Hearing and 
Request to Have Phase 2 of Evidentiary 
Hearing Vacated 

09/21/20 27 6562–6572 

25 Plaintiffs’ Supplement to Motion to Expand 
Scope of Evidentiary Hearing 

08/20/19 9 2242–2244 

30 Recorder’s Transcript of Evidentiary Hearing – 
Day 1 

09/16/19 17 4011–4193 

58 Recorder’s Transcript of Evidentiary Hearing – 
Day 1 

09/22/20 27 6574–6635 

31 Recorder’s Transcript of Evidentiary Hearing – 
Day 2 

09/17/19 17 
18 

4194–4250 
4251–4436 

32 Recorder’s Transcript of Evidentiary Hearing – 
Day 3 

09/18/19 18 
19 

4437–4500 
4501–4584 

36 Recorder’s Transcript of Evidentiary Hearing – 
Day 4 

10/01/19 19 4596–4736 

21 Recorder’s Transcript of Hearing Pursuant to 
Defendant Jacuzzi’s Request Filed 6-13-19, 
Defendant Jaccuzi, Inc. d/b/a Jacuzzi Luxury 
Bath’s Request for Status Check; Plaintiffs’ 
Motion for Reconsideration Re: Plaintiffs’ 
Renewed Motion to Strike Defendant Jacuzzi, 
Inc.’s Answer and Motion for Clarification 
Regarding the Scope of the Forensic Computer 
Search 

07/01/19 8 1887–1973 

52 Recorder’s Transcript of Pending Motions 06/29/20 27 6509–6549 
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61 Recorder’s Transcript of Pending Motions 10/05/20 27 6639–6671 

94 Recorder’s Transcript of Pending Motions 07/14/21 32 
33 

7893–8000 
8001–8019 

90 Reply in Support of “Countermotion to Clarify 
Issues that the Jury Must Determine, 
Applicable Burdens of Proof, and Phases of 
Trial” 

06/30/21 32 7862–7888 

50 Reply to Plaintiffs’ (1) response to Jacuzzi’s 
Objections to Proposed Order, and (2) 
Opposition to Jacuzzi’s Motion to Clarify the 
Parameters of Any Waiver of Attorney-Client 
Privilege 

06/24/20 26 
27 

6495–6500 
6501–6506 

3 Second Amended Complaint 05/09/16 1 24–33 

4 Third Amended Complaint 01/31/17 1 34–49 

10 Transcript of All Pending Motions 02/04/19 5 
6 

1214–1250 
1251–1315 

20 Transcript of Proceedings – Defendant 
Jacuzzi, Inc.’s Request for Status Check; 
Plaintiffs’ Motion for Reconsideration 
Regarding Plaintiffs’ Renewed Motion to 
Strike Defendant Jacuzzi, Inc.’s Answer and 
Motion for Clarification Regarding the Scope of 
the Forensic Computer Search 

07/01/19 8 1794–1886 

74 Transcript of Proceedings: Jury Instructions 12/21/20 29 7119–7171 

68 Transcript of Proceedings: Motion to Strike 11/19/20 28 
29 

6924–7000 
7001–7010 

71 Transcript of Proceedings: Motions in Limine: 
Jacuzzi’s Nos. 1, 4, 13, 16, and 21/First Street’s 
No. 4; Jury Instructions 

12/07/20 29 7050–7115 
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CERTIFICATE OF SERVICE 

I certify that on October 5, 2021, I submitted the foregoing 

“Petitioner’s Appendix” for filing via the Court’s eFlex electronic filing 

system.  Electronic notification will be sent to the following: 

Benjamin P. Cloward 
RICHARD HARRIS LAW FIRM 
801 South Fourth Street 
Las Vegas, Nevada 89101 

Attorneys for Real Parties in Interest 

I further certify that I served a copy of this document by mailing a 

true and correct copy thereof, postage prepaid, at Las Vegas, Nevada, 

addressed as follows: 

The Honorable Crystal Eller 
DISTRICT COURT JUDGE – DEPT. 19 
200 Lewis Avenue  
Las Vegas, Nevada 89155 

Respondent 

 /s/ Jessie M. Helm 
An Employee of Lewis Roca Rothgerber Christie LLP 
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Customer Service Training
December 2, 2011

 Introductions

 New Dealer Information

o Who they are/ what they do

 Understanding the End Use Customer

o Demographic Information

o Statistics

o FAQs

o How needs may differ from traditional Jacuzzi customers

 Product Review

o Price list review of all items offered

o Hands on tour of new walk in bathtub

 Future Plans

 Q and A

JACUZZI005457

APEN 0290
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Sources:

AARP Membership Relation Management Survey, 2010

USA Today, September 16, 2010

Centers for Disease Control, 2010

Demographic Statistics for Walk In Bathtub Target Market

 In the United States, someone turns age 60 every 6 seconds

 There are currently 80 million Baby Boomers, plus their aging parents

o 55 million over 55

o 34 million over age 64

 These numbers are projected to exceed 100 million by 2015

 These numbers are expected to double by 2030

 Seniors aged 55 and over are the fastest growing segment of the population

o Currently make up 37% of the US adult population

o Projected to represent 45% of the US adult population by 2015

 Seniors hold 80% of all funds in US banks and savings and loans

 Seniors own over 77% of all funds in private investment firms

 Seniors control 70% of all disposable income in the US

 Seniors represent 50% of all discretionary spending in the US

 31 million households headed by people 65 and older saw their median income rise by 5.8% in 2009

after inflation and 7.1% since the recession began in December 2007

o Every other age group has suffered income losses of at least 4% during the recession

 Currently, there are 60 million Americans with some form of permanent disability

 1 in 4 households are involved in some form of care giving

 Each year in the United States, there are 300,000 fall related hip fractures

 Every day, 400 Americans suffer bodily damage from a fall
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Material Acrylic Acrylic
Size 52"x30"x38.5" 52"x30"x38.5"
Seat Height 17" 17"

Contoured easy curve

transition

Contoured easy curve

transition

operating/Max Capacity 64/88 max. 64/88 max.
Frame Material Powder Coated/Steel Powder Coated/Steel
Leveling Feet 6 6

Access Panel

Magnetic 2 panels

Equipment and Drain End

Magnetic 2 panels

Equipment and Drain

End
Motor/Blower Bracket OSB Coated OSB Coated

Acrylic
Starting .157 min. thickness

.020

Starting .157 min.

thickness .020
Fiberglass Reinforcement .100 - .120 Laminate .100 - .120 Laminate
Bottom .375 corr. .4375 bottom .375 corr. .4375 bottom
Tolerance

shell (+)0",(-).25" (+)0",(-).25"
accessories (+-),.25" (+-),.25"

leveling bottom (+-),.125" (+-),.125"

Control System On/Off
pneumatic push button

color matched

pneumatic push button

color matched

Adjustable Air
1 knob color matched Easy

Grip

1 knob color matched

Easy Grip
Heater 1.5 kw 1.5 kw
Pump/Motor 4.4 a 4.4 a
Total Number of Jets 10 color matched 6 color matched
# of Foot Well Jets 4 4
# of Back Jets Micro 6 2

Jet Type

adjustable self draining

point pro x 4 adjustable

micro point pro x 6

adjustable self draining

point pro x 6

Blower 1 hp blower 180w heat none
# of Air Inlets 16 none
air jet type color matched micro jet none

Seat Design

contoured for ease

standing/seated

contoured for ease

standing/seated

Door Closure Locking handle Locking handle

Grab Bar
Angled Dual purpose color

matched

Angled Dual purpose

color matched
Non Skid Texture Floor Only ASTM-462 Floor Only ASTM-462

Faucet

Hand Held shower head,

Hot &Cold handles with

Roman Tub Filler Chrome

Anti-Scald Valve

Hand Held shower head,

Hot &Cold handles with

Roman Tub Filler

Chrome

Anti-Scald Valve

Drain Waste Overflow
Included Iapmo listed

chrome

Included Iapmo listed

chrome
Lighting Included LED none
Aromatherapy Included, 1 Lavender Canister none
Ozone Included none

Colors White, Almond White, Almond
Warranty

Shell & Door Limited Lifetime Limited Lifetime
Parts Limited Lifetime Limited Lifetime

Labor 2 year 2 year

Accessibility & Security Features

Additional Features

Product 2

Materials and Dimensions

Whirlpool System Components

AIRBATH System Components

Specification Sheet Product 1
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Frequently Asked Questions

 What makes this product safer than a traditional bathtub?
o In addition to the walk in feature, our tubs are designed with safety in mind. The no skid floor

deck, convenient grab bar and 17” ADA compliant seat allow for safe access to hydrotherapy.

 How do I work the controls?
o Our controls were designed for ease of use for seniors while bathing. No confusing electronics

or hard-to-press, tiny buttons. Refer to page 11 of the manual for specific instructions.

 How do I clean it?
o We recommend a mild dish soap, like Ivory®, or Simple Green®. Never use anything abrasive

or caustic.
o To remove accumulations of bathtub residue from the whirlpool system, it is recommended

that you bathtub be cleaned regularly. For best results, we recommend that you clean your
bathtub using System Clean™, our exclusive two-part plumbing system cleaner made
specifically for whirlpool bathtubs.

 Can I add oils or bubble bath?
o No, oils and bubble bath will destroy the hydrotherapy systems and will make the surfaces

slippery and unsafe. Bath salts can be used without any issues to enhance your bathing
experience.

 I am concerned about water staying in the system after I use it and having bacteria and mold problems.
What can I do to avoid this?

o Our Jacuzzi® walk in tubs feature a self purging system. A few minutes after the tub is
completely drained, the system will purge it self automatically so you never have to worry
about bacteria or mold in the system.

 How long does it take to install?
o Most installations are done in less than 2 days.

 How long does it take for the tub to drain?
o About 4-6 minutes, depending on the size

 Do you offer the “Minute Drain”?
o No, that is an item offered by one of our competitors
o We have not pursued a feature like this because it’s not an industry approved item.

 In fact, the item does not come installed to the tub upon shipment.
 Installation instructions state that the installer assumes all liability for damages resulting

from any malfunction of this feature.

JACUZZI005463

APEN 0296

002544

002544

00
25

44
002544



Source: http://www.walkinbathtubreview.com/faqs/safety-facts

Safety Facts: Fall Injuries

Falls are the second leading cause of unintentional injury deaths and the most common cause of injuries
and of hospital admissions for trauma. In 2001, 15,764 persons died as the result of falls (10% of all
injury deaths). Falls are the leading cause of nonfatal injury in the United States, accounting for 783,357
hospitalizations and an estimated 11.5 million minor injury cases that are not hospitalized.

One of every three adults aged 65 years old or older suffers a fall each year. Of those who fall each year,
two thirds fall again within six months. The majority of falls occur in the home with the highest
proportions of young children and the elderly.

Facts About Older Adults Who Fall:

 The risk of falling increases with age.
 For people age 65 and older, more than half of all falls happen at home.
 Often, people don’t know how or why they fell. Many do not recall a fall that happened 2-3

months earlier.
 Older Adults who fall once are 2-3 times as likely to fall again within a year.
 At least 95% of hip fractures are caused by falls. Only about 2% of hip fractures are spontaneous.
 Fall-related death rates and hip fracture hospitalization rates are increasing.

Falls in Nursing Homes:

 Of the 1.5 million nursing home residents, approximately 50% fall at least once each year.
 About 1800 fatal falls occur each year in US nursing homes.
 Among people 85 years+, 20% of fall-related deaths occur in nursing homes.
 Causes = weakness/gait problems and environmental hazards.

The Cost of Fall Injuries Among Older Adults:

 One of every 3 people age 65 and older falls each year.
 Older adults are hospitalized for fall-related injuries 5x more often than they are for injuries

from other causes.
 Of those who fall, 20-30% suffer moderate to severe injuries that reduce mobility and

independence, and increase the risk of premature death.
 In 1994 , the average direct cost for a fall injury was $1400 for a person over age 65.
 The total direct cost of all fall injuries for people age 65 and older in 1994 was $20.2 billion.
 By 2020, the cost of fall injuries is expected to reach $32.4 billion.

Falls result in: (regarding people over 65 years old)

 9500 deaths/year
 87% of fractures
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PHASE 2
Jacuzzi® Accessible Bathing

Page Item # Part # Description 5230 5229

Suggested

QTY FS Cost

4 1 NP90914 Air Control Valve, almond X X 1 $5.25

4 1 NP90940 Air Control valve, white X X 2 $7.88

4 2 NP64914 ON/OFF CTRL, NO PWR INSGNA ALM X X 2 $4.85

4 2 NP64940 ON/OFF CTRL, NO PWR INSGNA WHT X X 4 $4.85

4 3 NT28000 Retainer X X 10 $0.78

4 4 LX95000 LABEL, 5229 SLN CTRL PNL (RH) X 2 $1.73

4 5 LX96000 LABEL, 5229 SLN CTRL PNL (LH) X 2 $1.73

13 1 LB45000 suction heater (120VAC) X X 1 $59.00

13 2 Y670000 Tail piece (1.5") X X 2 $4.90

13 3 Y671000 Gasket (1.5") X X 2 $3.15

14 1 NM45914 DIFFUSER, CMP MICRO V-JET Al. X X 1 $4.43

14 1 NM45940 DIFFUSER, CMP MICRO V-JET White X X 2 $4.40

14 2 LA86000 Micro jet repair kit X X 2 $66.50

15 1 LA21914 V-jet CMP repair kit.almond X X 1 $40.00

15 1 LA21940 V-jet CMP repair kit, white X X 2 $38.50

15 2 LA31000 Tool Kit X X 1 $75.00

16 1 NT37000 Light kit (complete) X X 1 $62.50

17 1 NE39914 Cover and screw, almond X X 1 $3.20

17 1 NE39940 Cover and screw, white X X 1 $3.20

17 2 LA22000 Suction Repair Kit X X 1 $15.50

17 3 EQ58000 Suction check valve, 3/8" (2 psi scuction) X X 1 $8.38

18 --- NM01940 LID, AROMATHERAPY INJECTOR WHI X X 2 $2.68

18 --- NM01914 LID, AROMATHERAPY INJECTOR ALM X X 1 $2.68

18 --- LA85000 Aroma repair kit X X 1 $24.25

18 --- LL09958 Repair kit, air Injector, almond X X 1 $25.50

18 --- LL09959 Repair kit, air injector, white X X 2 $27.00

19 1 HB21000 Pump/motor X X 1 $80.00

19 2 LL07000 P/M Discharge Assy X X 1 $48.50

20 1 NM14000 Blower X X 1 $89.50

20 2 GX21000 Check valve (1 1/2" S Xs. 3/32lb. Spring) X X 1 $16.75

24 1 LW31000 Leveling Mount (foot) 7" X X 2 $9.42
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BSUgll[ Dgjgdk 9SfZ HSYW ,2 BSUgll[ Dgjgdk 9SfZ
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BSUgll[ Dgjgdk 9SfZ HSYW ,3 BSUgll[ Dgjgdk 9SfZ
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BSUgll[ Dgjgdk 9SfZ HSYW ,4 BSUgll[ Dgjgdk 9SfZ
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BSUgll[ Dgjgdk 9SfZ HSYW -+ BSUgll[ Dgjgdk 9SfZ
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BSUgll[ Dgjgdk 9SfZ HSYW -, BSUgll[ Dgjgdk 9SfZ
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BSUgll[ Dgjgdk 9SfZ HSYW -- BSUgll[ Dgjgdk 9SfZ
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BSUgll[ Dgjgdk 9SfZ HSYW -. BSUgll[ Dgjgdk 9SfZ
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BSUgll[ Dgjgdk 9SfZ HSYW -/ BSUgll[ Dgjgdk 9SfZ

)?=48<798 +7=

.,'%000
)?=48<798 +7=

.,'&000

,-

=aS[ 7S`Q_W^aW]\ Ifk) >[f # >g`Uf[a` A_SYW

FD22PPP&

8)

9)

K][df HS`W^ 8eeW_T^k ;a_b^WfW

$-2(0*3q P 1q%

HS`W^ 8UUWeead[We5

@H-0+++' K][df ESY`Wf $,*-q P ,q %

@H-1+++' KfWW^ K][df H^SfW $.(,*/q P -q%

,

,

,

>ad >[defKfdWWfp 8`V

>[`WefdS EaVW^e

KfWW^ K][df H^SfWe

>SUfadk A`efS^^WV a`

HS`W^

FD21PPP&

8)

9)

K][df HS`W^ 8eeW_T^k ;a_b^WfW

$-2(0*3q P ,4q%

HS`W^ 8UUWeead[We5

@H-0+++' K][df ESY`Wf $,*-q P ,q %

@H-1+++' KfWW^ K][df H^SfW $.(,*/q P -q%

,

,

,

>ad >[defKfdWWfp 8`V

>[`WefdS EaVW^e

KfWW^ K][df H^SfWe

>SUfadk A`efS^^WV a`

HS`W^

%NNN 5 8\Y\_ E]aW\[4 3/2 5 6YZ\[R& 3/3 5 MVWaS

GYW_a DO\SZ` $/,-* C\Zf%

),$*&-H G +H

),$*&-H G (.H

98

8

4Q_fZWQ 9WZZS_ DO\SZ 8eaS\`W]\ ?Wa

=aS[ 7S`Q_W^aW]\ DO_a B]( D_ScW]b` B]( Eaf(

,

-

8Udk^[U >[^^Wd HS`W^ =jfW`e[a` C[f $J[YZf%

8Udk^[U >[^^Wd HS`W^ =jfW`e[a` C[f $DWXf%

FD2/PPP&

FD20PPP&

(

(

,

,

%NNN 5 8\Y\_ E]aW\[`4 3/3 5 MVWaS& 3/2 5 6YZ\[R

9

GYW_a 8eaS\`W]\ ?Wa` $/,-* C\Zf%

GYW_a` GYW_a`

JACUZZI005616
APEN 0449

002697

002697

00
26

97
002697



BSUgll[ Dgjgdk 9SfZ HSYW -0 BSUgll[ Dgjgdk 9SfZ
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firstSTREET Tub to Shower Review Agenda
October 25, 2013

Jacuzzi SCO

 Reviewed Current Walk In Tub

o Suggested raised push button/ doorbell type

o U bar in corners

o Slip floor product

 Liquidguard - Solid Step Cote

 Liquidguard Technologies

(800) 790-9299

o JLB to send pricing for teak mat for tub floor

o Move back middle foot 4” toward seat for easier access

o Installers complain that access panels too small, esp. at faucet end

o KB to send all technical bulletins of 5229 to TS

 Front access light

 Magnet fix on access panel

o RT to address common issues at plant

 Leaking at motor due to poor tightening

 Glue in jets

o AM send supply of ceramic cartridge replacements to TS in Denver

o Reported issues of diverter not operating hand held

o RT to send TS ball insert for custom handle

 Tub to Shower Install

o Reviewed all revised drawings

o Installed all parts individually without issue

o Pre plumbing is a great feature/ will save significant time and cost

on all installs

 RT to finalize dimension from floor to plumbing hook up

o Installers requested option for goose neck shower head extension

o RT to review width of trim kit- 4” seems too big

o Installers requested “L” shaped trim kit to finish floor in front of dam
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o Plan to video complete install process for training purposes

 Service Related Issues

o Discussed need for periodic “Installer’s Council” to review issues in

the field with JLB Engineering, Production, CS and Marketing team

o AM to coordinate training for Denver production group at Valdosta

facility sometime in early December
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