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Evidentiary Hearing 

08/09/19 8 
9 

1974–2000 
2001–2045 

79 Plaintiffs’ Motion to Reconsider the Court’s 
Order Granting in Part, and Denying in Part, 
Defendant Jacuzzi’s Motion to Reconsider the 
Court’s Order Denying Defendant’s Motions in 
Limine Nos. 1, 4, 13, and 21 

04/29/21 29 7196–7229 

7 Plaintiffs’ Renewed Motion to Strike 
Defendant Jacuzzi, Inc. d/b/a Jacuzzi Luxury 
Bath’s Answer for Repeated, Continuous and 
Blatant Discovery Abuses on Order Shortening 
Time 

01/10/19 1 
2 

76–250 
251–435 
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43 Plaintiffs’ Reply Defendant Jacuzzi Inc. Doing 
Business ad Jacuzzi Luxury Bath’s 
Evidentiary Hearing Closing Brief 

12/31/19 25 
26 

6179–6250 
6251–6257 

29 Plaintiffs’ Reply in Support of Motion to 
Expand Scope of Evidentiary Hearing 

08/21/19 16 
17 

3884–4000 
4001–4010 

86 Plaintiffs’ Reply in Support of Plaintiffs’ 
Motion to Reconsider the Court’s Order 
Granting in Part, and Denying in Part, 
Defendant Jacuzzi’s Motion to Reconsider the 
Court’s Order Denying Defendant’s Motions in 
Limine Nos. 1, 4, 13, and 21 and Opposition to 
Jacuzzi’s Countermotion to Clarify Issues that 
the Jury Must Determine, Applicable Burdens 
of Proof, and Phases of Trial and FirstStreet 
for Boomers and Beyond, Inc. and AITHR 
Dealer, Inc.’s Joinder Thereto 

06/01/21 32 7803–7858 

9 Plaintiffs’ Reply in Support of Plaintiffs’ 
Renewed Motion to Strike Defendant Jacuzzi, 
Inc. d/b/a Jacuzzi Luxury Bath’s Answer for 
Repeated, Continuous and Blatant Discovery 
Abuses on Order Shortening Time 

01/29/19 4 
5 

922–1000 
1001–1213 

17 Plaintiffs’ Reply in Support of Their Motion for 
Reconsideration Re: Plaintiffs’ Renewed 
Motion to Strike Defendant Jacuzzi, Inc.’s 
Answer and Motion for Clarification Regarding 
the Scope of the Forensic Computer Search 

06/14/19 8 1779–1790 

67 Plaintiffs’ Reply to: (1) Defendant Jacuzzi, Inc. 
dba Jacuzzi Luxury Bath’s Brief Responding to 
Plaintiffs’ Request for Inflammatory, 
Irrelevant, Unsubstantiated, or Otherwise 
Inappropriate Jury Instructions; and (2) 
Defendant FirstStreet For Boomers & Beyond, 
Inc., AITHR Dealer, Inc., and Hale Benton’s 
Objections to Plaintiffs’ Demand for Certain 
Jury Instructions and Rulings on Motions in 
Limine Based on Court Striking Jacuzzi’s 

11/10/20 28 6906–6923 



17 

Answer Re: Liability 

63 Plaintiffs’ Response to Defendant Jacuzzi Inc. 
d/b/a Jacuzzi Luxury Bath’s Objections to 
Plaintiff’s [sic] Proposed “Order Striking 
Defendant Jacuzzi Inc., d/b/a Jacuzzi Luxury 
Bath’s Answer as to Liability Only” Submitted 
October 9, 2020 

10/20/20 27 6713–6750 

56 Plaintiffs’ Response to Defendant Jacuzzi’s 
Notice of Waiver of Phase 2 Hearing and 
Request to Have Phase 2 of Evidentiary 
Hearing Vacated 

09/21/20 27 6562–6572 

25 Plaintiffs’ Supplement to Motion to Expand 
Scope of Evidentiary Hearing 

08/20/19 9 2242–2244 

30 Recorder’s Transcript of Evidentiary Hearing – 
Day 1 

09/16/19 17 4011–4193 

58 Recorder’s Transcript of Evidentiary Hearing – 
Day 1 

09/22/20 27 6574–6635 

31 Recorder’s Transcript of Evidentiary Hearing – 
Day 2 

09/17/19 17 
18 

4194–4250 
4251–4436 

32 Recorder’s Transcript of Evidentiary Hearing – 
Day 3 

09/18/19 18 
19 

4437–4500 
4501–4584 

36 Recorder’s Transcript of Evidentiary Hearing – 
Day 4 

10/01/19 19 4596–4736 

21 Recorder’s Transcript of Hearing Pursuant to 
Defendant Jacuzzi’s Request Filed 6-13-19, 
Defendant Jaccuzi, Inc. d/b/a Jacuzzi Luxury 
Bath’s Request for Status Check; Plaintiffs’ 
Motion for Reconsideration Re: Plaintiffs’ 
Renewed Motion to Strike Defendant Jacuzzi, 
Inc.’s Answer and Motion for Clarification 
Regarding the Scope of the Forensic Computer 
Search 

07/01/19 8 1887–1973 

52 Recorder’s Transcript of Pending Motions 06/29/20 27 6509–6549 
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61 Recorder’s Transcript of Pending Motions 10/05/20 27 6639–6671 

94 Recorder’s Transcript of Pending Motions 07/14/21 32 
33 

7893–8000 
8001–8019 

90 Reply in Support of “Countermotion to Clarify 
Issues that the Jury Must Determine, 
Applicable Burdens of Proof, and Phases of 
Trial” 

06/30/21 32 7862–7888 

 
 

50 Reply to Plaintiffs’ (1) response to Jacuzzi’s 
Objections to Proposed Order, and (2) 
Opposition to Jacuzzi’s Motion to Clarify the 
Parameters of Any Waiver of Attorney-Client 
Privilege 

06/24/20 26 
27 

6495–6500 
6501–6506 

3 Second Amended Complaint 05/09/16 1 24–33 

4 Third Amended Complaint 01/31/17 1 34–49 

10 Transcript of All Pending Motions 02/04/19 5 
6 

1214–1250 
1251–1315 

20 Transcript of Proceedings – Defendant 
Jacuzzi, Inc.’s Request for Status Check; 
Plaintiffs’ Motion for Reconsideration 
Regarding Plaintiffs’ Renewed Motion to 
Strike Defendant Jacuzzi, Inc.’s Answer and 
Motion for Clarification Regarding the Scope of 
the Forensic Computer Search 

07/01/19 8 1794–1886 

74 Transcript of Proceedings: Jury Instructions 12/21/20 29 7119–7171 

68 Transcript of Proceedings: Motion to Strike 11/19/20 28 
29 

6924–7000 
7001–7010 

71 Transcript of Proceedings: Motions in Limine: 
Jacuzzi’s Nos. 1, 4, 13, 16, and 21/First Street’s 
No. 4; Jury Instructions 

12/07/20 29 7050–7115 
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CERTIFICATE OF SERVICE 

I certify that on October 5, 2021, I submitted the foregoing 

“Petitioner’s Appendix” for filing via the Court’s eFlex electronic filing 

system.  Electronic notification will be sent to the following: 

Benjamin P. Cloward 
RICHARD HARRIS LAW FIRM 
801 South Fourth Street 
Las Vegas, Nevada 89101 

Attorneys for Real Parties in Interest 

I further certify that I served a copy of this document by mailing a 

true and correct copy thereof, postage prepaid, at Las Vegas, Nevada, 

addressed as follows: 

The Honorable Crystal Eller 
DISTRICT COURT JUDGE – DEPT. 19 
200 Lewis Avenue  
Las Vegas, Nevada 89155 

Respondent 

 /s/ Jessie M. Helm 
An Employee of Lewis Roca Rothgerber Christie LLP 



JA
C

U
ZZ

I0
06

54
3

R
EV

 J
AC

U
ZZ

I0
06

64
3

AP
EN

 1
49

9

003751

003751

00
37

51
003751



JA
C

U
ZZ

I0
06

54
4

R
EV

 J
AC

U
ZZ

I0
06

64
4

AP
EN

 1
50

0

003752

003752

00
37

52
003752



JA
C

U
ZZ

I0
06

54
5

R
EV

 J
AC

U
ZZ

I0
06

64
5

AP
EN

 1
50

1

003753

003753

00
37

53
003753



JA
C

U
ZZ

I0
06

54
6

R
EV

 J
AC

U
ZZ

I0
06

64
6

AP
EN

 1
50

2

003754

003754

00
37

54
003754



JA
C

U
ZZ

I0
06

54
7

R
EV

 J
AC

U
ZZ

I0
06

64
7

AP
EN

 1
50

3

003755

003755

00
37

55
003755



JA
C

U
ZZ

I0
06

54
8

R
EV

 J
AC

U
ZZ

I0
06

64
8

AP
EN

 1
50

4

003756

003756

00
37

56
003756



JA
C

U
ZZ

I0
06

54
9

R
EV

 J
AC

U
ZZ

I0
06

64
9

AP
EN

 1
50

5

003757

003757

00
37

57
003757



JA
C

U
ZZ

I0
06

55
0

R
EV

 J
AC

U
ZZ

I0
06

65
0

AP
EN

 1
50

6

003758

003758

00
37

58
003758



JA
C

U
ZZ

I0
06

55
1

R
EV

 J
AC

U
ZZ

I0
06

65
1

AP
EN

 1
50

7

003759

003759

00
37

59
003759



JA
C

U
ZZ

I0
06

55
2

R
EV

 J
AC

U
ZZ

I0
06

65
2

AP
EN

 1
50

8

003760

003760

00
37

60
003760



JA
C

U
ZZ

I0
06

55
3

R
EV

 J
AC

U
ZZ

I0
06

65
3

AP
EN

 1
50

9

003761

003761

00
37

61
003761



JACUZZI006554

REV JACUZZI006654
APEN 1510

003762

003762

00
37

62
003762



JACUZZI006555PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006655
APEN 1511

003763

003763

00
37

63
003763



JACUZZI006556PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006656
APEN 1512

003764

003764

00
37

64
003764



JACUZZI006557PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006657
APEN 1513

003765

003765

00
37

65
003765



JACUZZI006558PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006658
APEN 1514

003766

003766

00
37

66
003766



JACUZZI006559PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006659
APEN 1515

003767

003767

00
37

67
003767



JACUZZI006560PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006660
APEN 1516

003768

003768

00
37

68
003768



JACUZZI006561PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006661
APEN 1517

003769

003769

00
37

69
003769



JACUZZI006562PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006662
APEN 1518

003770

003770

00
37

70
003770



JACUZZI006563PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006663
APEN 1519

003771

003771

00
37

71
003771



JACUZZI006564PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006664
APEN 1520

003772

003772

00
37

72
003772



JACUZZI006565PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006665
APEN 1521

003773

003773

00
37

73
003773



JACUZZI006566PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006666
APEN 1522

003774

003774

00
37

74
003774



JACUZZI006567PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006667
APEN 1523

003775

003775

00
37

75
003775



JACUZZI006568PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006668
APEN 1524

003776

003776

00
37

76
003776



JACUZZI006569PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006669
APEN 1525

003777

003777

00
37

77
003777



JACUZZI006570PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006670
APEN 1526

003778

003778

00
37

78
003778



JACUZZI006571PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006671
APEN 1527

003779

003779

00
37

79
003779



JACUZZI006572PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006672
APEN 1528

003780

003780

00
37

80
003780



JACUZZI006573PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006673
APEN 1529

003781

003781

00
37

81
003781



JACUZZI006574PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006674
APEN 1530

003782

003782

00
37

82
003782



JACUZZI006575PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006675
APEN 1531

003783

003783

00
37

83
003783



JACUZZI006576PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006676
APEN 1532

003784

003784

00
37

84
003784



JACUZZI006577PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006677
APEN 1533

003785

003785

00
37

85
003785



JACUZZI006578PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006678
APEN 1534

003786

003786

00
37

86
003786



JACUZZI006579PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006679
APEN 1535

003787

003787

00
37

87
003787



JACUZZI006580PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006680
APEN 1536

003788

003788

00
37

88
003788



JACUZZI006581PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006681
APEN 1537

003789

003789

00
37

89
003789



JACUZZI006582PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006682
APEN 1538

003790

003790

00
37

90
003790



JACUZZI006583PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006683
APEN 1539

003791

003791

00
37

91
003791



JACUZZI006584PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006684
APEN 1540

003792

003792

00
37

92
003792



JACUZZI006585PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006685
APEN 1541

003793

003793

00
37

93
003793



JACUZZI006586PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006686
APEN 1542

003794

003794

00
37

94
003794



JACUZZI006587PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006687
APEN 1543

003795

003795

00
37

95
003795



JACUZZI006588PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006688
APEN 1544

003796

003796

00
37

96
003796



JACUZZI006589PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006689
APEN 1545

003797

003797

00
37

97
003797



JACUZZI006590PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006690
APEN 1546

003798

003798

00
37

98
003798



JACUZZI006591PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006691
APEN 1547

003799

003799

00
37

99
003799



JACUZZI006592PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006692
APEN 1548

003800

003800

00
38

00
003800



JACUZZI006593PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006693
APEN 1549

003801

003801

00
38

01
003801



JACUZZI006594PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006694
APEN 1550

003802

003802

00
38

02
003802



JACUZZI006595PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006695
APEN 1551

003803

003803

00
38

03
003803



JACUZZI006596PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006696
APEN 1552

003804

003804

00
38

04
003804



JACUZZI006597PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006697
APEN 1553

003805

003805

00
38

05
003805



JACUZZI006598PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006698
APEN 1554

003806

003806

00
38

06
003806



JACUZZI006599PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006699
APEN 1555

003807

003807

00
38

07
003807



JACUZZI006600PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006700
APEN 1556

003808

003808

00
38

08
003808



JACUZZI006601PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006701
APEN 1557

003809

003809

00
38

09
003809



JACUZZI006602PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006702
APEN 1558

003810

003810

00
38

10
003810



JACUZZI006603PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006703
APEN 1559

003811

003811

00
38

11
003811



JACUZZI006604PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006704
APEN 1560

003812

003812

00
38

12
003812



JACUZZI006605PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006705
APEN 1561

003813

003813

00
38

13
003813



JACUZZI006606PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006706
APEN 1562

003814

003814

00
38

14
003814



JACUZZI006607PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006707
APEN 1563

003815

003815

00
38

15
003815



JACUZZI006608PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006708
APEN 1564

003816

003816

00
38

16
003816



JACUZZI006609PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006709
APEN 1565

003817

003817

00
38

17
003817



JACUZZI006610PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006710
APEN 1566

003818

003818

00
38

18
003818



JACUZZI006611PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006711
APEN 1567

003819

003819

00
38

19
003819



JACUZZI006612PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006712
APEN 1568

003820

003820

00
38

20
003820



JACUZZI006613PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006713
APEN 1569

003821

003821

00
38

21
003821



JACUZZI006614PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006714
APEN 1570

003822

003822

00
38

22
003822



JACUZZI006615PRIVILEGED AND CONFIDENTIAL

REV JACUZZI006715
APEN 1571

003823

003823

00
38

23
003823



JA
C

U
ZZ

I0
06

61
6

PR
IV

IL
EG

ED
 A

N
D

 C
O

N
FI

D
EN

TI
AL

R
EV

 J
AC

U
ZZ

I0
06

71
6

AP
EN

 1
57

2

003824

003824

00
38

24
003824



JACUZZI006617

REV JACUZZI006717
APEN 1573

003825

003825

00
38

25
003825



JACUZZI006618

REV JACUZZI006718
APEN 1574

003826

003826

00
38

26
003826



JACUZZI006619

REV JACUZZI006719
APEN 1575

003827

003827

00
38

27
003827



JACUZZI006620

REV JACUZZI006720
APEN 1576

003828

003828

00
38

28
003828



JACUZZI006621

REV JACUZZI006721
APEN 1577

003829

003829

00
38

29
003829



JACUZZI006622

REV JACUZZI006722
APEN 1578

003830

003830

00
38

30
003830



JA
C

U
ZZ

I0
06

62
3

R
EV

 J
AC

U
ZZ

I0
06

72
3

AP
EN

 1
57

9

003831

003831

00
38

31
003831



JACUZZI006624

REV JACUZZI006724
APEN 1580

003832

003832

00
38

32
003832



JACUZZI006625

REV JACUZZI006725
APEN 1581

003833

003833

00
38

33
003833



JACUZZI006626

REV JACUZZI006726
APEN 1582

003834

003834

00
38

34
003834



JACUZZI006627

REV JACUZZI006727
APEN 1583

003835

003835

00
38

35
003835



JACUZZI006628

REV JACUZZI006728
APEN 1584

003836

003836

00
38

36
003836



JACUZZI006629

REV JACUZZI006729
APEN 1585

003837

003837

00
38

37
003837



JACUZZI006630

REV JACUZZI006730
APEN 1586

003838

003838

00
38

38
003838



JACUZZI006631

REV JACUZZI006731
APEN 1587

003839

003839

00
38

39
003839



JACUZZI006632

REV JACUZZI006732
APEN 1588

003840

003840

00
38

40
003840



JACUZZI006633

REV JACUZZI006733
APEN 1589

003841

003841

00
38

41
003841



JACUZZI006634

REV JACUZZI006734
APEN 1590

003842

003842

00
38

42
003842



JACUZZI006635

REV JACUZZI006735
APEN 1591

003843

003843

00
38

43
003843



JACUZZI006636

REV JACUZZI006736
APEN 1592

003844

003844

00
38

44
003844



JACUZZI006637

REV JACUZZI006737
APEN 1593

003845

003845

00
38

45
003845



JACUZZI006638

REV JACUZZI006738
APEN 1594

003846

003846

00
38

46
003846



JACUZZI006639

REV JACUZZI006739
APEN 1595

003847

003847

00
38

47
003847



JACUZZI006640

REV JACUZZI006740
APEN 1596

003848

003848

00
38

48
003848



JACUZZI006641

REV JACUZZI006741
APEN 1597

003849

003849

00
38

49
003849



JACUZZI006642

REV JACUZZI006742
APEN 1598

003850

003850

00
38

50
003850



JACUZZI006643

REV JACUZZI006743
APEN 1599

003851

003851

00
38

51
003851



JACUZZI006644

REV JACUZZI006744
APEN 1600

003852

003852

00
38

52
003852



JACUZZI006645

REV JACUZZI006745
APEN 1601

003853

003853

00
38

53
003853



JACUZZI006646

REV JACUZZI006746
APEN 1602

003854

003854

00
38

54
003854



JACUZZI006647

REV JACUZZI006747
APEN 1603

003855

003855

00
38

55
003855



JACUZZI006648

REV JACUZZI006748
APEN 1604

003856

003856

00
38

56
003856



JACUZZI006649

REV JACUZZI006749
APEN 1605

003857

003857

00
38

57
003857



JA
C

U
ZZ

I0
06

65
0

R
EV

 J
AC

U
ZZ

I0
06

75
0

AP
EN

 1
60

6

003858

003858

00
38

58
003858



JACUZZI006651

REV JACUZZI006751
APEN 1607

003859

003859

00
38

59
003859



JACUZZI006652

REV JACUZZI006752
APEN 1608

003860

003860

00
38

60
003860



JACUZZI006653

REV JACUZZI006753
APEN 1609

003861

003861

00
38

61
003861



JACUZZI006654

REV JACUZZI006754
APEN 1610

003862

003862

00
38

62
003862



JACUZZI006655

REV JACUZZI006755
APEN 1611

003863

003863

00
38

63
003863



JACUZZI006656

REV JACUZZI006756
APEN 1612

003864

003864

00
38

64
003864



JACUZZI006657

REV JACUZZI006757
APEN 1613

003865

003865

00
38

65
003865



JACUZZI006658

REV JACUZZI006758
APEN 1614

003866

003866

00
38

66
003866



JACUZZI006659

REV JACUZZI006759
APEN 1615

003867

003867

00
38

67
003867



JACUZZI006660

REV JACUZZI006760
APEN 1616

003868

003868

00
38

68
003868



JACUZZI006661

REV JACUZZI006761
APEN 1617

003869

003869

00
38

69
003869



JACUZZI006662

REV JACUZZI006762
APEN 1618

003870

003870

00
38

70
003870



JACUZZI006663

REV JACUZZI006763
APEN 1619

003871

003871

00
38

71
003871



JACUZZI006664

REV JACUZZI006764
APEN 1620

003872

003872

00
38

72
003872



JACUZZI006665

REV JACUZZI006765
APEN 1621

003873

003873

00
38

73
003873



JACUZZI006666

REV JACUZZI006766
APEN 1622

003874

003874

00
38

74
003874



JA
C

U
ZZ

I0
06

66
7

R
EV

 J
AC

U
ZZ

I0
06

76
7

AP
EN

 1
62

3

003875

003875

00
38

75
003875



JACUZZI006668

REV JACUZZI006768
APEN 1624

003876

003876

00
38

76
003876



JACUZZI006669

REV JACUZZI006769
APEN 1625

003877

003877

00
38

77
003877



JACUZZI006670

REV JACUZZI006770
APEN 1626

003878

003878

00
38

78
003878



JACUZZI006671

REV JACUZZI006771
APEN 1627

003879

003879

00
38

79
003879



JACUZZI006672

REV JACUZZI006772
APEN 1628

003880

003880

00
38

80
003880



JACUZZI006673

REV JACUZZI006773
APEN 1629

003881

003881

00
38

81
003881



JA
C

U
ZZ

I0
06

67
4

R
EV

 J
AC

U
ZZ

I0
06

77
4

AP
EN

 1
63

0

003882

003882

00
38

82
003882



28 28



A-16-731244-C 

PRINT DATE: 08/22/2019 Page 1 of 1 Minutes Date: August 21, 2019 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
Product Liability COURT MINUTES August 21, 2019 

 
A-16-731244-C Robert Ansara, Plaintiff(s) 

vs. 
First Street for Boomers & Beyond Inc, Defendant(s) 

 
August 21, 2019 3:00 AM Plaintiff’s Motion to Expand Scope of 

Evidentiary Hearing 
 

 
HEARD BY: Scotti, Richard F.  COURTROOM: Chambers 
 
COURT CLERK: Elizabeth Vargas 
 
PARTIES  
PRESENT: 

Minute Order- No parties present. 

 
JOURNAL ENTRIES 

 
- The Court GRANTS Plaintiff s Motion to Expand Scope of Evidentiary Hearing, with the limited 
exception set forth below.  The Court will resolve any valid objections on grounds of attorney-client 
privilege at the Hearing at the time of testimony, but the witnesses designated in the Motion must 
appear.  The Court continues and re-sets the Evidentiary Hearing to commence Monday, September 
16, 2019, 10:30 a.m., and continuing through that week as necessary.  In this Hearing, the Plaintiff 
shall present first, given this stems from Plaintiff s Motion for Sanctions.  The Court Orders that 
Defendant Jacuzzi must produce the designated witnesses without the need for a subpoena by 
Plaintiff.  Any other witnesses must be brought forth by subpoena.  Plaintiff is not entitled to examine 
at this Hearing any outside counsel for Jacuzzi (either present or past), unless such outside counsel 
either takes the stand in opposing the Motion for sanctions, or otherwise requests this Court to accept 
any sworn statement of outside counsel in opposition to the Motion for Sanctions.  The Court will not 
accept any further pre-Hearing briefing on this matter, but will require post-Hearing written closing 
arguments.  The Court will only continue this Evidentiary Hearing upon stipulation of the parties, or 
upon a showing of good cause.   
 
CLERK'S NOTE: This Minute Order was electronically served by Courtroom Clerk, Elizabeth Vargas, 
to all registered parties for Odyssey File & Serve. //ev  8/22/19 
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BENJAMIN P. CLOWARD, ESQ. 

Nevada Bar No. 11087 

IAN C. ESTRADA, ESQ. 

Nevada Bar No. 12575 

RICHARD HARRIS LAW FIRM 

801 South Fourth Street 

Las Vegas, Nevada 89101  

Phone: (702) 444-4444 

Fax: (702) 444-4455 

E-Mail: Benjamin@RichardHarrisLaw.com 

Attorneys for Plaintiffs 

 

DISTRICT COURT 

 

CLARK COUNTY, NEVADA 

  

 

ROBERT ANSARA, as Special Administrator of the 

Estate of  SHERRY LYNN CUNNISON, Deceased;  

ROBERT ANSARA, as Special Administrator of the 

Estate of  MICHAEL SMITH, Deceased heir to the 

Estate of SHERRY LYNN CUNNISON, Deceased; and 

DEBORAH TAMANTINI individually, and heir to the 

Estate of SHERRY LYNN CUNNISON, Deceased, 

 

 Plaintiffs, 
 
 vs. 
 
FIRST STREET FOR BOOMERS & BEYOND, INC.; 

AITHR DEALER, INC.; HALE BENTON, Individually, 

HOMECLICK, LLC; JACUZZI INC., doing business as 

JACUZZI LUXURY BATH; BESTWAY BUILDING & 

REMODELING, INC.; WILLIAM BUDD, Individually 

and as BUDDS PLUMBING; DOES 1 through 20; ROE 

CORPORATIONS 1 through 20; DOE EMPLOYEES 1 

through 20; DOE MANUFACTURERS l through 20; 

DOE 20 INSTALLERS I through 20; DOE 

CONTRACTORS 1 through 20; and DOE 21 

SUBCONTRACTORS 1 through 20, inclusive, 

 

  Defendants. 

 

 

 

 

CASE NO.: A-16-731244-C 

DEPT NO.: II 

 

 

HEARING REQUESTED  

(IN CHAMBERS) 

 

 

PLAINTIFFS’ REPLY IN 

SUPPORT OF MOTION TO 

EXPAND SCOPE OF 

EVIDENTIARY HEARING 

 

AND ALL RELATED MATTERS 

 

 

Case Number: A-16-731244-C

Electronically Filed
8/21/2019 8:28 AM
Steven D. Grierson
CLERK OF THE COURT
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Plaintiffs, by and through their attorneys of record, BENJAMIN P. CLOWARD, ESQ. 

and IAN C. ESRADA, ESQ., of RICHARD HARRIS LAW FIRM, hereby submit Plaintiffs’ 

Reply In Support of Plaintiffs’ Motion to Expand Scope of Evidentiary Hearing. 

  DATED THIS 20th day of August, 2019. 

 

 RICHARD HARRIS LAW FIRM 

 

 /s/ Benjamin P. Cloward 
 BENJAMIN P. CLOWARD, ESQ. 

 Nevada Bar No. 11087 

 IAN C. ESTRADA, ESQ. 

 Nevada Bar No. 12575 

 801 South Fourth Street 

 Las Vegas, Nevada 89101 

 Attorneys for Plaintiffs 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

 Since Plaintiffs’ Motion to Enlarge the Scope of the Evidentiary Hearing and other relief 

to include pre-hearing discovery, Jacuzzi has again produced hundreds of additional pages of 

documents containing more similar incidents.  Jacuzzi claims that the recent productions were 

simply to comply with outstanding discovery – this is inaccurate – the disclosures were made 

because it was inevitable that Plaintiffs would find the incidents.  The disclosures were made 1 

to 4 business days before 5 critical events were scheduled to take place. Here is a brief timeline: 

1. July 26, 2019 – Friday afternoon – nearly 500 pages of documents were disclosed, which 

contained up to 46-47 additional incidents – most of which were prior to Sherry’s 

incident. 

2. July 29, 2019 – the following Monday, the depositions of the several key witnesses had 

been scheduled to take place: 

a. Kurt Bachmeyer – Director of Customer Service; 

b. Mayra Lopez – Kurt Bachmeyer’s personal assistant; 

c. Eda Rojas – Customer Service Agent; 

d. Deborah Nuanes – Customer Service liaison for firstSTREET and all dealers 

3. July 30, 2019 – the next day, Tuesday, the deposition of Mark Allen, the Rule 30(b)(6) 

designee was scheduled. 

4. July 31, 2019 – the next day, Wednesday, the first phase of the Forensic Computer 

Search was conducted of the Salesforce database. 

a. VERY IMPORTANT – Plaintiffs have yet to receive ANY of the Salesforce 

documents retrieved pursuant to the search.  Jacuzzi is still reviewing the results 

for privilege.  What this means is that all of the documents produced thus far were 

not as a result of the Salesforce search.1 

 
1 It should also be noted that major discrepancies took place at the search which will be addressed in a subsequent 

motion dealing with multiple irregularities that took place during the search. 
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Therefore, for Jacuzzi to claim that it turned the documents over in good faith is a farce. 

Jacuzzi had its’ back against the wall and the inevitable was about to take place – so to create 

the appearance of good faith it did a last-minute document dump. 

Then, after the Motion to Enlarge was filed, and after the Salesforce search, Jacuzzi did 

a second document dump which contained nearly an equal number of new claims that had to 

date never been revealed.  Plaintiffs do not know whether these incidents are the same as those 

that would have been retrieved as a result of the Salesforce forensic search or not, but suspect 

that again – to avoid the appearance that Plaintiffs found something, Jacuzzi quickly turned 

documents over to appear as though it is acting in good faith – again a farce.  Following is a 

summary of those documents: 

 

Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Betty Cox 

 

 

Rev Jacuzzi005953 – 

Rev Jacuzzi005957; 

and 

 Rev Jacuzzi006099 – 

Rev Jacuzzi006144 

 

“customer called and the floor is 

too slippery.  Tub is slow to fill 

and drain.” 

May/2016 

Aug./2016 

 Frank & 

Helen 

Armstrong 

Rev Jacuzzi006175 –  

Rev Jacuzzi006186; 

and 

Rev Jacuzzi006283 – 

Rev Jacuzzi006284;  

and 

Rev Jacuzzi006302 – 

Rev Jacuzzi006303 

“the customer states the tub is 

extremely slippery when she 

allows the water to drain 

completely, because the bottom 

is slippery.  She broke her tub on 

the drainer.” 

 

“the customer states water is 

leaking underneath their tub… 

water is leaking when the faucet 

is not on.” 

Nov./2018 

Ryan 

Chenoweth 

Rev Jacuzzi005965 – 

Rev Jacuzzi005966 
“tub leaking water on the floor.” Dec./2013 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Michael S. 

Fried & 

Barbara J. 

Fried 

Rev Jacuzzi005744 – 

Rev Jacuzzi005798 

 

“the customer called and is very 

upset.  He says they have to use 

the breakers in the garage to 

turn the tub on and off.  He 

says that he is afraid that this 

will trap his wife in the tub 

because if she takes a bath, she 

won’t be able to stop the jets.” 

“Consumer got stuck in her tub 

because they had to turn it off at 

the breaker.” 

May/2015 

Karen 

Sommers 

Rev Jacuzzi005767 – 

Rev Jacuzzi005771; 

and 

Rev Jacuzzi005799 – 

Rev Jacuzzi005800 

 

“the customer called and said she 

used a whole bottle of bubble 

bath and it caused her to fall 

and the tub is still slick, no 

matter what she does.  She slides 

off the seat.” 

Feb./2016 

Nellie R. 

McDiffett 

Rev Jacuzzi005775 –  

Rev Jacuzzi005777 

 

 “the customer called and said I 

already wrote what I do not 

like about the jacuzzi walk-in 

tub I bought in 2014.2  I cannot 

reach the spigots to turn them on 

once…I can’t lie back in it or 

would slide down into the 

bottom… too short to brace feet 

at other end… advertising is 

misleading… Takes a long time 

to fill and there was no non-skid 

bottom to it so they did come out 

and put one in and on the seat…” 

July/2017 

Louise 

Diane 

Marbury 

 

Rev Jacuzzi005778 – 

Rev Jacuzzi005789 

 

“consumer reporting that her 

drain release is not working.  She 

said that it had stuck once before 

causing her to be trapped in the 

tub.”  

May/2017 

 
2 This written complaint has never been turned over. 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Alice 

Roehl 

Rev Jacuzzi005935 – 

Rev Jacuzzi005939: 

and 

Rev Jacuzzi006197 – 

Rev Jacuzzi006217 

 

“Jacuzzi tub has slippery 

bottom even though it’s 

supposed to be non-skid… she 

slipped when trying to get out 

and almost drowned.” 

Nov./2017 

Bettie 

Crawford 

Rev Jacuzzi005948 – 

Rev Jacuzzi005952; 

and 

Rev Jacuzzi006089 – 

Rev Jacuzzi006093 

“drain stopper not closing – 

won’t seal…bottom of floor is 

very slippery.” 

Dec./2015 

Robert 

Brannock 

Rev Jacuzzi005960 – 

Rev Jacuzzi005961 

 

“consumer called in stating that 

the floor is very slippery…she 

is requesting that someone sends 

her a bath mat that is slip 

resistant.  She has bought a few 

and had not worked.” 

Aug./2013 

Carmen 

Perilloux 

Rev Jacuzzi005965 – 

Rev Jacuzzi005967 

 

“per Mrs. Perilloux, she is 80 

years old and has slipped on 

her tub once and she is afraid to 

use it.  She in complaining that 

her bathroom floor keeps getting 

wet, there is water leaking from 

underneath the tub onto the 

bathroom floor.” 

Dec./2013 

Judy 

Lippincott 

Rev Jacuzzi005968 – 

Rev Jacuzzi005969 

 

“Mrs. Lippincott called today to 

advise that she is not happy with 

her unit.  She slips on the seat 

and has to hold onto the handle to 

take a bath.  She also said that 

she almost slipped this morning 

getting out and said there was 

soap residue on the floor after she 

used the shower.  Her final 

complaint was the door being too 

narrow and she has to move 

around after she is in the unit to 

be able to close the door.” 

Jan./2014 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Charles 

Horn & 

Esther L. 

W. Horn 

Rev Jacuzzi005974 – 

Rev Jacuzzi005980; 

and 

Rev Jacuzzi006233 – 

Rev Jacuzzi006243 

 

“customer called and said the 

floor is slippery and fell.  He 

also wanted me to note that he is 

not happy that he slipped in the 

tub and Jacuzzi will not do 

anything to correct the non-

slip.” 

“the customer is complaining that 

even with that on there, the 

surface becomes hazardously 

very slippery when he stands up 

to take a shower and uses soap.” 

 

July/2014 

Suzanne P. 

Murphy 

Rev Jacuzzi005981 – 

Rev Jacuzzi005992; 

Rev Jacuzzi006048 – 

Rev Jacuzzi006052; 

and 

Rev Jacuzzi006372 – 

Rev Jacuzzi006381 

 

“floor in tub is very slippery.  

She hasn’t used in a year.” 

“floor is slippery and was not 

that way when she purchased the 

tub.” 

“customer called in about her 

slippery floor on her tub and 

very upset that nobody that she 

has talked to in the past has ever 

gotten back to her.” 

April/2015 

Clovis Ball 

Rev Jacuzzi005993 – 

Rev Jacuzzi005998 

and 

Rev Jacuzzi006248 – 

Rev Jacuzzi006252 

Needs to have extra grab 

installed “felt the floor was too 

slippery” 

 

September/2014 

Joan 

Carrison 

Rev Jacuzzi006017 – 

Rev Jacuzzi006021 

And 

Rev Jacuzzi006312 - 

Rev Jacuzzi006316 

 

Tub is too slippery and does not 

know how to adjust the jets 

 

March/2015 

Lois 

Gordee 

Rev Jacuzzi006022 - 

Rev Jacuzzi006027 

and 

Rev Jacuzzi006325 -

Rev Jacuzzi006328 

 

Slippery tub March/2015 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Racheal 

Mayes 

 

Rev Jacuzzi006043 - 

Rev Jacuzzi006047 

and 

Rev Jacuzzi006359 - 

Rev Jacuzzi00636 

 

 

Dissatisfied with walk-in tub “is 

too small to reach the handles” 

“scared when if she slips the 

handle will be the first thing 

she hits” 

 

Jean 

Tarbutton 

 

Rev Jacuzzi006053 - 

Rev Jacuzzi006057 

and 

Rev Jacuzzi006279 - 

Rev Jacuzzi006282 

 

 

AITH sent someone out when he 

reported the floor was slippery 

“reported the floor was slippery 

to put some product on the 

flooring of the tub – it has 

worked – but has left stain at 

bottom of tub” 

July/2015 

Nancy A. 

Horstmeyer 

 

Rev Jacuzzi006058 - 

Rev Jacuzzi006062 

and 

Rev Jacuzzi006337 - 

Rev Jacuzzi006340 

 

Slipped and also cold air blows 

from under tub 
August/2015 

Dale J. 

Kilburn, Jr. 

Rev Jacuzzi006063 - 

Rev Jacuzzi006067 

and 

Rev Jacuzzi006252 - 

Rev Jacuzzi006258 

 

Slippery on bottom “customer not 

happy with tub, wants to return if 

possible, him and his wife have 

trouble slipping, says unit is too 

slippery even on seat area.” 

August/2015 

Mr. 

Bregman & 

Eleanor 

Anita 

Bregman 

Rev Jacuzzi006068 - 

Rev Jacuzzi006072 

and 

Rev Jacuzzi006333 - 

Rev Jacuzzi006258 

Walk in tub slippery on bottom 

 
September/2015 

Patricia 

Cloud & 

Richard 

Sewards 

Cloud 

Rev Jacuzzi006073 - 

Rev Jacuzzi006081 

and 

Rev Jacuzzi006350 - 

Rev Jacuzzi006354 

 

Her and her son slips and falls 

in the tub while using 
November/2015 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Doris 

Celentano 

Rev Jacuzzi006082 - 

Rev Jacuzzi006087 

and 

Rev Jacuzzi006271 - 

Rev Jacuzzi006274 

 

She cannot get into tub and close 

the door without sitting. 

Floor is far too slippery 

Water cannot be turned on while 

sitting 

She is 4” 120 lbs 

November/2015 

Delvina L. 

Posch & 

Norbert M. 

Posch 

Rev Jacuzzi006094 - 

Rev Jacuzzi006098 

and 

Rev Jacuzzi006264 - 

Rev Jacuzzi006270 

Wants extra grab bar and non-

slip mat 

 

April/2016 

Robert W. 

Thwaites, 

Jr. 

Rev Jacuzzi006104 - 

Rev Jacuzzi006108 

and 

Rev Jacuzzi006367 - 

Rev Jacuzzi006371 

Tub is slippery – he falls 

 
June/2016 

Robert M. 

Bair, Sr. 

Rev Jacuzzi006109 - 

Rev Jacuzzi006122 

and 

Rev Jacuzzi006363 - 

Rev Jacuzzi006366 

 

Slipped in the tub and broke 

hand-held shower 

 

June/2016 

Herminio 

Ballio 

Rev Jacuzzi006123 - 

Rev Jacuzzi006127 

and 

Rev Jacuzzi006275 - 

Rev Jacuzzi006278 

 

Wife is handicapped and slips 

easily, tub is slippery at bottom, 

seat slippery too 

 

August/2016 

Karen W. 

Lugo 

Rev Jacuzzi006128 - 

Rev Jacuzzi006138 

and 

Rev Jacuzzi006316 - 

Rev Jacuzzi006321 

Mom slipped and got her foot 

and leg so lodged into the 

corner of the tub she couldn’t 

get out. It took two paramedics 

to dislodge her from this slip 

She is afraid to slip now 

August/2016 

Kathe W. 

Dolan 

Rev Jacuzzi006128 - 

Rev Jacuzzi006138 

and 

Rev Jacuzzi006321 - 

Rev Jacuzzi006325 

Slipped and fell in bath and it 

took 45 minutes for her to get 

up and out of the bath 

August/2016 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Maile 

Marie 

Good 

Rev Jacuzzi006175- 

Rev Jacuzzi006186 

and 

Rev Jacuzzi006294- 

Rev Jacuzzi006297 

“tub is extremely slippery when 

she allows the water to drain 

completely, because the bottom 

is slipper[y], she broke her tub 

on the drainer. 

Do you have any suggestions the 

customer can use to avoid the 

slippery feeling in the tub?” 

Jan./2017 

Paul 

Taubman 

Rev Jacuzzi006187- 

Rev Jacuzzi006190 

and 

Rev Jacuzzi006355- 

Rev Jacuzzi006358 

“looking for slip resistant mat” 

and “Need replacement diverter” 
July/2017 

Lucille 

Marie 

Burgess 

and her 

husband 

Rev Jacuzzi006192- 

Rev Jacuzzi006195 

“Consumer called because her 

husband noticed that the bottom 

of her walk-in tub was a little 

slippery. She wanted to know if 

we offered a bath mat for the tub. 

Told her that we do not offer 

mats with our tubs however; she 

could probably try and locate one 

through her local hardware store. 

She said that they do not have the 

correct size and that the suction 

covers do not stay attached.” 

Aug./2017 

David L. 

Williams 

and Debbie 

Williams 

Rev Jacuzzi006218- 

Rev Jacuzzi006222 

and 

Rev Jacuzzi006259- 

Rev Jacuzzi006263 

“customer not happy with tub; 

wants to trade this in as this is too 

big; this is also too slippery; 

light does not work; black flakes 

coming out of tub… Consumer 

called in stating that she wanted 

to purchase some bath mats for 

her mother's walk-in tub… 

Consumer's daughter called back 

and wants to know what we are 

doing about the bath mat. I 

explained these are accessory and 

not a warranty item. She thought 

we were sending it out for free. 

sending mat out as a 1x 

courtesy… wants to purchase 

more kahuna grip mats.” 

Jan./2018 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Christen 

Manual 

Rev Jacuzzi006223- 

Rev Jacuzzi006227 

and 

Rev Jacuzzi006244- 

Rev Jacuzzi006247 

“walk in tub, slipping on 

bottom… 3 years old tub, lady is 

slipping on floor they have 

tried everything I suggested.” 

Jun./2018 

Carolyn 

Austin 
Rev Jacuzzi006285 

“faucet started leaking a couple 

of weeks ago, and it won't stop 

dripping even after they turn off 

the knob. I spoke with the 

installer and he states that the 

faucet may need to be 

replaced and request one be 

ordered.” 

Nov./2016 

Dennis 

Mullins & 

Ida Mullins 

Rev Jacuzzi006285 
“chrome on the handles inside the 

tub is coming off.” 
Dec./2016 

Doris Hales Rev Jacuzzi006286 
“hot water handle has come off 

and cannot get it to re-attach” 
Dec./2016 

Davey 

Henderson 

and 

Lyndell 

Henderson 

Rev Jacuzzi006287; 

Rev Jacuzzi006293 

“Per our installer we need to 

order a mixing valve for this 

customer, there's an issue with 

the hot water 

valve, customer is unable to get 

any hot water.” 

Feb./2017 

Jeanne 

Achenbach 

Rev Jacuzzi006288- 

Rev Jacuzzi006291 

“…two front whirlpool adjusters 

came off. The customer has 

offered pics, please see the 

attachment.” 

Feb./2017 

Thomas 

Maxwell 

and Janice 

Maxwell 

Rev Jacuzzi006289; 

Rev Jacuzzi006292 

“…need to order a Universal 

Teak Shower Seat 18 [inch], the 

screws on the current teak bench 

is coming 

loose causing the flats to move 

when sitting.” 

Feb./2017 

Roger 

Grapes and 

Mary 

Grapes 

Rev Jacuzzi006290 

“…plastic film seems to be 

peeling back on tub and the 

chrome is peeling off the handle, 

there are tiny cracks along the 

outside of the jacuzzi tub.” 

Feb./2017 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Darwin 

Jones and 

Dora Jones 

Rev Jacuzzi006299- 

Rev Jacuzzi006301 

“…customer is stating they have 

to run the shower and bath at the 

same time, the leaver [sic] will 

not separate it. Also the chrome 

is coming off the handles…” 

Jan./2017 

Terry 

Brown and 

Linda 

Brown 

Rev Jacuzzi006305; 

Rev Jacuzzi006308 

“jet's [sic] and lights are not 

working...” 
Sep./2016 

Donald 

Jackson 

Rev Jacuzzi006306- 

Rev Jacuzzi006307; 

Rev Jacuzzi006309- 

Rev Jacuzzi006310 

“Customer is having problems 

with the jets. Some of the jets are 

not working anymore and the 

pure 

air is not working as well. They 

claim the tub is used only once a 

week, so the customer is not sure 

what caused the issue.” 

Sep./2016 

Byron 

Wise 
Rev Jacuzzi006311 

“Per the customer the Jacuzzi 

stopped working. He did turn the 

breaker on/off and nothing 

worked.” 

Aug./2016 

Mary M. 

King & 

Robert 

King 

N/A 

Mary fell off the seat and ended 

up in the tub and had to call for 

help out.  She fell at least twice, 

and it is hard to get out of the 

tub from the bottom of the tub 

floor.  She feels it was a safety 

issue and could not reach the 

handles of the tub to turn the 

water on and off and can’t let 

water out of the tub.  She must 

have an attendant with her at 

all times and feels it was a very 

expensive mistake to purchase 

the walk-in tub. 

Unknown 

Virginia 

Nicklas 
N/A 

Ms. Nicklas had a problem with 

the slipperiness of the bottom of 

the tub and that she had to 

install 6 strips on the bottom of 

the Jacuzzi tub so that she 

could get out.  Due to her height 

of 5’9”, exiting the tub is a bit 

cramped and a tight fit. 

Unknown 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Arnold 

Kemper 

and Norma 

Kemper 

N/A 

Mr. Kemper fears using the tub 

because of the slippery floor 

and slippery seat.  He will also 

testify about his concerns that the 

tub was too narrow, and he had 

trouble turning around in the tub. 

He will also testify about the 

installer’s agreement to take out 

the tub and install a new shower 

or tub. 

Unknown 

Cyrus Stair 

and 

Catherine 

Stair 

N/A 

Cyrus complained that there was 

very poor follow-up after the 

installation and they were told 

that at a follow-up visit someone 

would come out to apply 

something on the floor of the tub 

to help with the slippery surface, 

but they still did not hear. 

Unknown 

Dorothy 

Kostro 
N/A 

The floor of her tub was 

slippery, and the seat was too 

low.  

Unknown 

Robert 

Kirby and 

Patricia 

Kirby 

N/A 
The floor was slippery, and the 

tub takes a long time to fill up. 
Unknown 

Carole 

Bruen 
N/A 

Ms. Bruen found the floor of the 

tub to be very slippery. 
Unknown 

Stephen 

Kuseryk, 

Sr. and 

Shirley 

Kuseryk 

N/A 

The shower grip was slippery and 

hard to hold and that the tub seat 

is slippery causing one to slide 

off. 

Unknown 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Benjamin J. 

Blunt and 

Dorothy 

Blunt 

N/A 

Mr. Blunt was very surprised 

because there were no nonskid 

surfaces on both the seat and 

floor of the tub and that he had 

to call Jacuzzi and Aging in the 

Home Remodelers about the 

problem and that AITHR sent 

someone to install a non-skid 

pillow for the seat.  He has 

concerns regarding the planning 

stages of the product he 

purchased, and he was not sold 

the product that was advertised 

and that he was possibly sold an 

old tub and/or a reject tub. 

Unknown 

Artie Lee 

Gatewood 

and 

Elisabeth 

Gatewood 

N/A 

The first time that Ms. Gatewood 

got in the tub, she fell flat to the 

floor because the floor is so 

slick. 

Unknown 

Mr. & Mrs. 

Ed 

Jacobson 

N/A 
The tub bottom and tub seat are 

slippery. 
Unknown 

Arthur 

Salerno and 

Nancy 

Salerno 

N/A 

The floor of the tub was 

slippery when wet and requires a 

bathmat for safety.  He did not 

feel that the tub met his 

expectation as advertised as non-

slip.  The pillow that was 

provided was hard and 

uncomfortable and could not be 

used. 

Unknown 

Milton 

Leblanc 

and Shirley 

Leblanc 

N/A 

The seat and bottom were a 

little slippery and required a mat 

to be put down. 

Unknown 
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Customer 

Name 
Bates-Stamps Summary of Complaint 

Date 

(Month/Year) 

Michael 

Lindsey 

and Maritta 

Jane 

Lindsey 

N/A 

There were not enough details on 

the unit, so he could not tell 

whether the promised water 

filtration system worked or not 

and the lack of information 

provided with the unit.  The 

water jets need water pressure 

controls by the occupant, and the 

top two jets need to be relocated 

to hit the occupant’s calves.  The 

door gasket needs to be elongated 

by about four inches and that 

there should be a better non-slip 

floor. 

Unknown 

Gladys 

Manning 
N/A 

Gladys almost slid off the seat 

the first time she used the tub 

and almost did not get out.  

Without the pillow she would not 

be able to use the tub at all. 

Unknown 

Clifford 

Gerhart and 

Ruth 

Gerhart 

N/A 

The door should open outward 

and not inward and that the tub 

is too confining to get into the tub 

and that it takes too long to fill 

with water.  Mr. Gerhart will also 

testify that the bottom of the tub 

and the seat are slippery.  

Unknown 

Terry A. 

Hendee & 

Cheryl A. 

Hendee 

N/A 

The Hendees have criticisms 

regarding the design of the 

Jacuzzi walk-in bathtub they 

purchased, including the tub 

seat and tub floor being very 

slippery, the drain knob being 

difficult to operate, the door 

being difficult to close and 

misrepresentations made during 

the sales process regarding the 

capabilities of the tub.   

Unknown 
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 Again, it cannot be overstated that Plaintiffs have not even received the results from the 

first phase of the Salesforce forensic search and it is believed that the 100+ incidents disclosed 

in the past month are just the tip of the iceberg. 

 

II. STATEMENT OF FACTS 

Sadly, Jacuzzi’s recalcitrant attitude toward discovery is never-ending.  Rather than 

acknowledge the misbehavior, Jacuzzi instead digs in, doubles-down and continues to try and 

shift the Court’s focus onto Plaintiffs. Jacuzzi does this in two ways: 

First, Jacuzzi tries to create an illusion that Plaintiffs claims are continuously and 

neverendingly changing and evolving and that because of this, it has had a hard time complying 

with the Court’s Orders and/or Plaintiffs’ discovery requests.  Jacuzzi does this to divert the 

Court’s attention away from the complete and utter failure to disclose relevant evidence 

pertaining to the slipperiness issue.  Jacuzzi accuses Plaintiffs of misrepresenting what the Police 

Officers said when in reality it is Jacuzzi that grossly miscites and misquotes Plaintiffs’ brief.3  

Additionally, Jacuzzi claims that the versions of Plaintiffs’ complaint significantly evolved over 

time and seek refuge arguing that this also contributed to Jacuzzi’s failure to disclose relevant 

evidence – essentially arguing that, “hey the story keeps changing so we’re trying to disclose the 

evidence the best we can.”   

While it is true that when the complaint was first filed, there was good faith belief that 

the drain also malfunctioned, that issue (for the most part)4 was resolved when the first 

responders were deposed and explained what they saw and observed.  The first responder 

depositions began in April of 2017 and ended in November of 2017.  This is critical because the 

parties have known since November of 2017 exactly what happened and how Sherry became 

 
3 In several motions, Jacuzzi has cited to Plaintiffs’ FN 16 for the proposition that, “Contrary to Plaintiffs’ statement 

in FN 16 suggesting Decedent told multiple police officers and paramedics that she ‘slipped when she was reaching 

for controls,’ only one police officer testified to this, Officer Bradley Van Pamel.” See, Def. Opp’n. At 5: lines 21-

23.  Plaintiffs never stated what Jacuzzi claims.  Period.  Instead for comparison, the Court should look no further 

than the actual text of FN 16 in Plaintiffs’ Renewed Motion to Strike which stated, “The police officers and 

paramedics who responded when she became trapped testified, she told them what happened.”  See, Pls’ Renewed 

Mot. To Strike, at 4, FN 16.  This is just one example of how Jacuzzi is careless with the truth and takes dangerous 

liberties with the factual record by simply misstating what was even said!  
4 William Lewis, Sherry’s friend testified that she told him in the hospital that she did have problems with the drain 

too.  But he is the only witness who offered testimony on this issue. 
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wedged in the bottom of the tub – she slipped off of the seat while reaching for the controls.5  As 

Plaintiffs have already addressed ad nauseum in prior motion-practice, the versions of the 

complaint were very similar and have not substantively changed and since 2017 Plaintiffs have 

been seeking discovery regarding the slipperiness of the tub.  As the Court is well aware, the 

term “slip” was one of the very first search terms requested.   

Despite the very clear testimony of Officer Van Pamel – grasping for straws, Jacuzzi 

creates a narrative to explain away why it failed to disclose the thousands of pages of relevant 

evidence and manufactures a dispute about the “first responder” testimony by minimizing 

Officer Van Pamel’s testimony.  This is yet another attempt at misdirection to explain away the 

obvious, calculated and intentional non-disclosure of relevant evidence pertaining to the 

slipperiness issue.  It cannot be overstated that since 2017 the slipperiness of the tub has been an 

important issue – regardless of how Jacuzzi tries to spin the narrative.  Again, as the Court is 

well aware, of the 20 search terms, slip was one of the first terms requested to be searched.  It is 

highly disingenuous for Jacuzzi to claim that this is a new issue. 

The second way Jacuzzi has tried to throw the Court off the obvious stench of 

misbehavior is by implying that it has diligently worked to find and turn over relevant evidence.  

This is flatly misleading.  Jacuzzi has suggested in an almost Indiana Jones-fashion that it has 

“po[ured] through dusty boxes filled with old warranty claims . . .” to comply with the Court’s 

orders.  This claim is preposterous and statements like these are aimed at coaxing this Court into 

believing that it has participated in good faith and basically implies that “we’ve tried really hard 

and searched high and low to get Plaintiffs exactly what they want.”  As will be shown below, 

based on the very recent (within the last couple weeks) deposition of Kurt Bachmeyer, who is 

the national customer service director, Jacuzzi has the ability to easily filter claims to compile 

lists of nearly any issue received about the tubs at issue.   

Yet prior to Mr. Bachmeyer’s deposition, Jacuzzi has consistently in hearing after hearing 

and in multiple motions/oppositions tried to lure the Court into believing that it is a lengthy, 

time-consuming and difficult process to obtain the data Plaintiffs have requested.   

 
5 See, infra, FN 21 & 22. 
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III. LEGAL ARGUMENT  

 

1. Jacuzzi has Known Since 2017 that the Slipperiness Issue is Critical, and 

Officer Van Pamel was the Only Officer who was Certain about What 

Sherry Said, i.e. – She Slipped off the Seat 

Officer Van Pamel was the only first responder who offered certain and unwavering 

testimony about exactly how Sherry became stuck in the bottom of the tub – she slipped off of 

the seat.  Despite the very clear testimony offered by Officer Van Pamel, Jacuzzi instead chooses 

to selectively cite other first responder witnesses while omitting parts of their testimony where 

they admit they are speculating regarding how Sherry ended up in the bottom of the tub.  Jacuzzi 

disingenuously cites to first responders who mentioned that Sherry “fell” in the tub.   

Because Jacuzzi failed to participate in discovery in good faith, it has backed itself into 

a corner and must do this to explain away why it failed to turn over critical evidence regarding 

the slipperiness issue.  Jacuzzi has no problem trying to mislead this Honorable Court in an 

effort to justify its misdeeds.  

For the Court’s benefit, below is a summary of all first responder testimony, in 

chronological order.  It should be noted that most of the first responder’s testimony was very 

short because they simply could not remember what took place or were not dealing directly with 

Sherry but were taking care of other assignments associated with the call.  For instance, Officer 

Lemire’s deposition only lasted five-minutes and Sergeant Larsen’s deposition only lasted 15 

minutes and is all of 14 pages long (of which the first 10 pages were admonitions.) 

• April 18, 2017 – Officer Matthew Shake (26-minute, 28-page deposition) 

 

Q: What do you recall about the incident on February 21st, 2014, at 3881 Sedgwick 

Court? 

A: I think the only clear memory that I have is finding an older lady inside a 

bathtub.  And just the memory that sticks out the most is being happy we found 

somebody that could get help, that we helped them.6 

. . .  

Q: Did she give you any indication of why she was stuck? 

A: I don’t remember.7 

. . . 

 
6 See, Depo of Matthew Shake, at 9, attached hereto as Exhibit 10. 
7 See, Depo of Matthew Shake, at 10, attached hereto as Exhibit 10. 
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Q: . . . You said she was conscious and that you felt like she needed help; is that 

right?  Or that you were happy that you could help her or that she could help? 

A: So any time I do a check the welfare, because a lot of times somebody might be 

dead inside, so any time I find somebody alive that needs help, it does make me happy.  

I hate saying this because it was so long ago and I’m not trying to make light of the 

subject, but it wasn’t a monumental call that I would go to.  I believe that she had told 

me that she had fallen down and just couldn’t get up.  But I mean, I wouldn’t – I 

wouldn’t bet money that that’s what she said.8 

 

• May 23, 2017 – Firefighter Raymond Leclair (49-minute, 36-page deposition) 

 

Q: What do you recall specifically about the incident. . .  

A: . . . I believe the faucet was here (indicating), seat was towards the back, and 

she had seemingly slipped and was wedged in between the seat.9 

. . . 

Q: I just asked you about her position in the tub.  And you recall there being a seat 

in the tub; is that correct? 

A: Yes. 

Q: And she was down in kind of the footwell portion of the tub? 

A: Yes.10  

. . .  

Q: Did you ever get any indication of how Ms. Cunnison had came to be stuck in 

the tub to begin with? 

A: No. 

Q: Was there anything in the tub that appeared to have caused Ms. Cunnison to fall 

or slip into that footwell portion of the tub? 

A: I don't remember any of that.11 

. . .  

Q: I just have a couple follow-up questions.  I just want to unpack what you said 

in terms of ·believing that she was stuck in the tub. Can you just explain to us what you 

mean by that? 

A.· ·She was unable to get herself out of the tub.  She was unable to pick herself up 

onto the seat.  And when we tried to lift her up, we could not lift her up at that point.  

When we have to cut somebody out of something, I generally consider them having 

been stuck.12 

• June 15, 2017 – Sergeant Allen Larsen (15-minute, 14-page deposition)  

 

Q: Before we start do you have any questions about the process or any questions 

for me? 

 
8 See, Depo of Matthew Shake, at 17-18, attached hereto as Exhibit 10. (emphasis added). 
9 See, Depo of Raymond Leclair, at 9, attached as Exhibit 11 (emphasis added). 
10 See, Depo of Raymond Leclair, at 10, attached as Exhibit 11. 
11 See, Depo of Raymond Leclair, at 21, attached as Exhibit 11. 
12 See, Depo of Raymond Leclair, at 36, attached as Exhibit 11 (emphasis added). 

003902

003902

00
39

02
003902



 

20 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

A: My only question would be because I have absolutely zero recollection of this 

incident to any point . . . I have zero recollection of this call in any capacity. . .”13 

. . .  

Q: . . . Do you know whether you responded to this incident as well? 

A: I do not . . . I don’t recall responding to this.  It’s quite possible that I did . . . 

. . .  

Q: Sure.  It’s fair to say you don’t recall responding to an incident where there was 

an elderly woman who was, I guess, stuck in a bathtub? 

A: I do not. 

Q: For several days? 

A: I do not recall that.14 

 

• June 15, 2017 – Officer Kevin Lemire (5-minute, 7-page deposition) 

 

Q: Officer Lemire, briefly we had a discussion off the record.  You informed me 

that you were on the CAD report, which is why I believe that you were subpoenaed for 

this matter, but the CAD report shows that you were diverted from the call prior to you 

actually arriving.  Is that an actual representation of the off-the-record discussion that 

we had prior to starting today? 

A: Yes, it is. 

Q: . . . Fair to say you did not arrive at this call? 

A: That is correct. 

. . .  

Q: Fair to say . . . you have no independent recollection of any of the events 

because you were not called to that and you were not told about that event; is that fair? 

A: That is correct.15 

 

• June 15, 2017 – Sergeant Dana Pickerel (1-hour, 42-page deposition) 

 

Q: In this case do you have an idea as to why you were called in this specific 

incident? 

A: A patrol officer called me.  It was – I believe it was Officer Scanlon. 

. . .  

Q: Did he give you any indication as to why, you know, like we think this happened 

or hey, we think, you know, that happened, or why in that particular instance it would 

rise to your level? 

A: He is a squared-away officer.  I don’t remember the conversation, but would 

have told me details, brief detail of what he had. 

Q: Fair enough.  Do you recall any of those details and what those were? 

 
13 See, Depo of Sergeant Allen Larsen, at 12-13, attached as Exhibit 12. 
14 Id.   
15 See Depo of Officer Lemire, at 6-7, attached hereto as Exhibit 13. 
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A: Specifically, no.16 

. . . 

Q: Inasmuch detail as you can recall, what did she say to you? 

A: Well, as we roll into the bedroom, I remember the master – as we rolled into 

the master bedroom, the master bedroom I remember as being to our left.  As we roll 

in – I was not the first one in the bathroom. 

Q: Do you know who was? 

A: I don’t remember who was.  In fact, I remember Matt Scanlon being on the call, 

and I don’t remember the other officers on the call.  As we entered, we see a woman in 

a bathtub, she was an elderly woman.  You could tell she was in the bathtub for a while.  

If I recall, it was feces and stuff like that.  You could tell she was there for a while.  She 

was very grateful, and you could tell she needed medical attention right away. 

Q: Was she expressing gratitude like oh, thank you guys for being here? 

A: I don’t remember exactly what she was saying to be honest.17 

. . .  

Q: Do you recall her saying anything that would have, I guess, explained how 

she got into the predicament that she was in?  Did she tell you, hey, I fell or, you 

know, anything along those lines? 

A: Me specifically, no.  I can’t speak for the other officers . . . I know once we roll 

into that scenario, I have responsibilities. . . I’m not even – to be honest with you, I’m 

not even paying attention to what she’s saying…18  

. . .  

Q: Did you have any conversations with any of the officers about what maybe she 

said to them that you can remember? 

A: No. 

Q: And you don’t remember other than her being grateful that you guys were there, 

you don’t remember any specific details of conversations like, hey, I slipped and I fell 

or, you know, this happened or, you know, whatever, anything along those lines?  All 

you recall is that she seemed grateful and was aware of your presence and was thankful 

that you were there; is that fair? 

A: Correct.  She could have been talking to the officers. FD gets there quick.  

That’s their expertise as far as medical assistance.  Like I said, she was talking to the 

officers.  I am immediately walking out getting resources. . .19 

 

• October 16, 2017 – Officer Matthew Scanlon (57-minute, 55-page deposition) 

 

Q: Now, can you tell me, I guess, the first thing that you recall observing once you 

got back to where Ms. Cunnison was? 

A: It was a shower tub that had a door, but I don’t know if the door opened in or 

out.  But somehow she tripped or fell or got wedged so like she was curled up in the 

little alcove of it to where she pinned herself. 

 
16 See, Depo of Sergeant Pickerel, at 12-13, attached hereto as Exhibit 14. 
17 See, Depo of Sergeant Pickerel, at 23-24, attached hereto as Exhibit 14. 
18 See, Depo of Sergeant Pickerel, at 25, attached hereto as Exhibit 14. 
19 See, Depo of Sergeant Pickerel, at 29, attached hereto as Exhibit 14. 
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Q: Now, regarding the, I guess, the tripped or fallen, was that something that you 

surmised based on your observation?  I guess, is that speculation on your part or did 

she tell you, hey, I tripped or I – 

A: No. That was just me, from what you know, what – it looked – like whether 

she – it’s – I mean, it’s – there’s no way to prove if – you know, what exactly occurred, 

but she was fallen and pinned. 

Q: Okay. 

A: So it’s unknown how and whether she tripped or fell or – you know, but she 

was pinned in there. 

Q: . . . But was there anything that she said that gave you information as to her 

being in that position?  Did she say like I slipped or fell or I – or was she –  

A: I can’t recall.  I mean, I remember the water still pouring on her, so the – so 

there was still watering coming out, and she said she’s been trapped there for several 

days.20 

. . .  

Q:  So, I guess, all I’m trying to find out is if you remembered seeing a level of 

water. . .  

A: . . . I didn’t get up close.  As soon as I saw what I saw, I ran – you know, not 

ran, but, you know, I – you know, I had Officer Van – you know, Vanpamel stay with 

her and comfort her while I had to go out there and do other stuff since I was the – 

you know, that was a call assigned to me, so it was technically like my call.  So I had 

to go out there and brief our sergeant and get FD rolling out there, and stuff like that.21 

. . .  

Q: Fair to say, I guess, the only thing that you remember her communicating is that 

she was stuck for a number of days? 

A: Yes.22 

 

• November 20, 2017 – Officer Bradley Van Pamel (33-minute, 38-page deposition) 

 

Q: So she was vocalizing words or commands? 

A: Yes. 

Q: Okay. Now, as you gain access to the bathroom, can you walk us through that. 

A: Basically as soon as we walked in the bathroom, we could see her sitting in the 

tub. We -- I basically asked her, "Oh, what happened? Are you okay?" I wanted to make 

sure – obviously we didn't know a hundred percent -- 

Q: Yeah. 

A: -- how long she had been there or what circumstances were.  So she -- her basic 

story was, "I was -- I took a bath." The tub that she was in, she was sitting in like a seat. 

She said that she went to go turn the water off and to drain the tub out and she 

slipped off the seat and wedged herself between the seat and like the side of the 

tub. 

Q: Okay. And she was able to vocalize all of that? 
 

20 See, Depo of Officer Matthew Scanlon, at 18-19, attached as Exhibit 15 (emphasis added). 
21 See, Depo of Officer Matthew Scanlon, at 21-22, attached as Exhibit 15 (emphasis added). 
22 See, Depo of Officer Matthew Scanlon, at 29-30, attached as Exhibit 15.  
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A: Yes.23 

. . .  

Q: Okay. Did you stay with her and comfort her during that time? 

A: Yes. 

Q: Was she able to continue to vocalize, continue to discuss the issues with you? 

A: We didn't really talk a whole lot. 

Q: Okay. Other than her explaining, I guess, how she got into that predicament, 

which I understand she was reaching forward and that kind of caused her bottom 

to slip off of the seat and get wedged -- is that accurate? 

A:  Yes.24 

 

 As the Court can plainly see from the foregoing, the only Officer who could actually 

remember exactly what Sherry said about what happened was Officer Van Pamel who testified 

that she told him she slipped off of the seat and became wedged in the bottom of the tub.  Despite 

this, Jacuzzi tries to contort the other speculative first responder testimony.  But again, Jacuzzi 

must do this to justify not turning over the slipperiness evidence.   

 Most important though is that since November of 2017, when Officer Van Pamel 

testified, Jacuzzi was on notice of the “claims” that would be presented and should have turned 

over the slipperiness evidence.  Instead – for the next two years, Jacuzzi engaged in bad faith 

litigation tactics by “claiming25” different understandings of what was supposed to be turned 

over, i.e. “claim versus incident,” meant to harm Plaintiffs and prevent Plaintiffs from proving 

that the tub at issue is dangerous.  Jacuzzi suggests that Plaintiffs only want to prove a case of 

damages – not true.  Plaintiffs have diligently attempted to prove liability, but Jacuzzi has 

withheld the evidence to make that task impossible.  

. . . 

. . . 

. . . 

 

  

 

 
23 See, Depo of Officer Bradley Van Pamel, at 15-16, attached as Exhibit 16 (emphasis added). 
24 See, Depo of Officer Bradley Van Pamel, at 18-19, attached as Exhibit 16 (emphasis added). 
25 No pun intended. 
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2. Jacuzzi has Mislead the Court Regarding: A) the Difficulty in Finding and 

Producing Other Incidents and/or Claims and B) Its’ Knowledge of Other 

Incidents 

 

 A. Jacuzzi has the Ability to Easily Filter All Walk-In Tub Complaints 

 

 Jacuzzi suggests to this Court, much like an Indiana Jones movie that it has gone through 

boxes and boxes of information to obtain the documentation requested by Plaintiffs.26  However 

just recently (within the last couple weeks), the absurdity of Jacuzzi’s claims were on full display 

when Kurt Bachmeyer, the national director of customer service testified that Jacuzzi has the 

ability to easily compile lists of nearly any and all complaints made about the walk-in tubs. 

This ability came to light when one of the emails addressed to Mr. Bachmeyer that was 

recently produced had an excel spreadsheet attached to the email.  The spreadsheet contained 

customer complaints pertaining to a singular issue with the walk-in tubs that Jacuzzi wanted to 

investigate.  Mr. Bachmeyer was asked about the email and spreadsheet and explained that 

Jacuzzi has the ability to easily select certain criteria and can effortlessly filter a Microsoft 

Access database that narrows the results from thousands of entries to just those pertaining to the 

specific issue being investigated.  For instance, if Jacuzzi wanted to find out how many customers 

complained about the buttons being too hard to push (an actual search that was performed), the 

person collecting the data opens up the database, enters the criteria, and viola – the database 

automatically filters out just those complaints.  This process takes less than an hour.  Those 

results can then be exported to an excel spreadsheet and forwarded.  There were several emails 

 
26 See, Def. Opp’n. at 3, FN 3 (“Counsel for Jacuzzi spent a week in a warehouse poring through dusty boxes filled 

with old warranty claims . . . and has endeavored to produce documents that might have some sort of remote relation 

to Plaintiffs’ current, vague theory of their case and which are within the Court’s guidance as to the permissible 

scope of discovery.”) 
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to or from Mr. Bachmeyer with examples of these spreadsheets.  Here is just one of them dealing 

with customer complaints regarding the tub buttons:27 

Mr. Bachmeyer also confirmed that this database contained all complaints made 

regarding the tub being too slippery, complaints about grab bars, complaints about the door 

opening inward versus outward and so forth.  Specifically, he offered the following testimony: 

 

Q:  Now, so you agree with me that on this database that's attached or that you're 

looking at there on JACUZZI5393, that you can narrow this down to look at very 

specific issues, like, "Is the button too hard to push" or "Is the tub too slippery," 

things of that nature; true? 

MR. BYRD: Object to form. 

THE WITNESS: This was pulled from our Salesforce data, so the subject and then 

also the dispositions are interpret -- are an interpretation of what the consumer is 

telling us. And what I mean by that is the information here differ drastically in the 

claim process. 

BY MR. CLOWARD: Q. What are you talking about?· I'm not talking about -- I'm 

asking:· Do you agree with me on that database, you can narrow it down to look at 

specific issues, like whether the tub -- the customer is complaining about the tub 

being too slippery; right?  

MR. BYRD: Same objection. 

 
27 See, Exhibit 17, JACUZZI005393. 
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THE WITNESS: About certain issues that they're saying? Yes. 

 

BY MR. CLOWARD: Q. Okay.· And that would include, you know, the issues that 

we've gone over that are contained in those customer surveys, issues like the grab bar, 

issues like the door opening in or out, issues like the tub being too slippery or the 

floor being slippery, issues like the seat being too slippery; true?  

A:  True.28 

 

B.  Bill Demeritt and Jacuzzi Purposefully Misled Plaintiffs and This Court 

Regarding Jacuzzi’s Knowledge of Prior and Subsequent Claims 

 

Next Mr. Bachmeyer testified that as early as 2013, before Sherry’s incident, he was 

asked by Bill Demerrit to meet with several of the key employees involved with the walk-in tub 

project to “get together and discuss steps to resolve so we don’t see these issues continually 

coming up.”29   

Further, he was asked what “these issues” meant and testified to the following: 

Q: Okay. Now, the next I want to go over is JACUZZI5621 to 5623, and in 

particular your email on 5622 to Ray and Audrey. And it says -- on June 24, 2013, it 

says, "Service Issues on 5230 and 5229." That's the subject line. You agree with that; 

right?  

A: Correct.  

Q: And then you say, "quote, "Are you both in this week? I've been tasked by 

Bill D. to get this group together and discuss steps to resolve so we don't see these 

issues continually coming up. Let me know. Thank you." Did I read that correctly? 

A: Yup. 

Q: And Bill D. is Bill Demeritt; true? 

A: Correct. 

Q: And "these issues" are people slipping in the tub; correct?  

A: I don't know. I'm not sure yet. I don't –  

Q: Well, take a look at 5623, and this is where Regina sends an email to you that 

says, quote, "Kurt here are the tubs we talked about. 5230, 10-15-12, customer, I. 

Stold, installed 9-18-12, installer Keith Cottett. Customer reported that unit would not 

drain. She got stuck in tub and had to crawl out of door." Then the next line, 

"Customer D Greenwell, installed 4-17-13, installer Home -- American Home 

Design. Customer reported tub didn't work; during conversation he mentioned he 

slipped in tub; got stuck in foot well; had to call fire department to get out." And then 

the next line, "10-19-12, customer C Lashinsky, installed 12-29-12. Customer called 

to request we replace her door under warranty. Partner slipped in tub. They had to 

 
28 See, Kurt Bachmeyer deposition at 179-180 attached as Exhibit 18. 
29 See, Kurt Bachmeyer deposition at 186 (citing direction from Bill Demeritt) (emphasis added). 
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remove the door to get her out." So you agree the services issues were people getting 

stuck in the tub?  

A: Correct. 

Q: And –  

A: We agree that they were escalated issues.  

Q: Okay. This was known by you and by Bill Demeritt and basically by Jacuzzi 

back on June 21 of 21, 2013; true? 

A: This email, yes.30 

 

Further, Mr. Bachmeyer testified that Bill Demeritt would be notified of nearly any and 

all communications where a customer was complaining about slipping and falling in the tub.  He 

testified to the following: 

Q: Sure.  So, for instance, if a claim comes in and -- because there's been maybe 

some confusion of what the word, "claim," means, I'm just going to say an email 

comes in, you know, whether they're demanding remuneration or demanding 

replacement of the tub or not.  So if an email communication comes in, and it says -- 

and it states it's either directly from the customer or it's directly from a dealer or it's 

directly from a customer service agent or it's directly from a marketing partner, like 

First Street, any email, any correspondence from anyone comes in, and the person in 

it says, "Hey, somebody slipped and fell in the walk-in bathtub," what happens to that 

email?  

 

A: I would get as much information as I can from whoever the email originated 

from and then provide that information to our sales and marketing folks or 

engineering folks and then to Ron and Bill.31 
 

Despite being in the thick of things on all of the complaints regarding the slipperiness 

issues – some of which involved folks being trapped for several hours requiring the fire 

department to extract them – when deposed, Bill Demeritt flatly denied that there were any 

claims of any sort before or after Sherry’s incident, other than the two claims being prosecuted 

by Plaintiffs’ counsel – i.e., Sherry’s claim and the Smith claim.  

 

 

. . . 

 

. . . 

 

 
30 See, Kurt Bachmeyer deposition at 186, Exhibit 18. 
31 See, Kurt Bachmeyer deposition at 26, Exhibit 18 (emphasis added). 
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IV. CONCLUSION 

 There can be no question that Jacuzzi has attempted to mislead the Plaintiffs in 

prosecuting their claims against Jacuzzi.  Plaintiffs’ respectfully reiterate and request the relief 

sought in the Motion to Enlarge the Scope of the Evidentiary hearing to include the scope being 

expanded and to allow pre-hearing discovery. 

  DATED THIS 20th day of August, 2019. 

 

 RICHARD HARRIS LAW FIRM 

 

 /s/ Benjamin P. Cloward  
 BENJAMIN P. CLOWARD, ESQ. 

 Nevada Bar No. 11087 

 IAN C. ESTRADA, ESQ. 

 Nevada Bar No. 12575 

 801 South Fourth Street 

 Las Vegas, Nevada 89101 

 Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), the amendment to EDCR 7.26, and Administrative Order 14-2, I 

hereby certify that on this 21st  day of August, 2019, I caused to be served a true copy of the 

foregoing PLAINTIFFS’ REPLY IN SUPPORT OF MOTION TO EXPAND SCOPE OF 

EVIDENTIARY HEARING as follows: 

□ U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage 

prepaid and addressed as listed below; and/or 

□ Facsimile—By facsimile transmission pursuant to EDCR 7.26 to the facsimile 

number(s) shown below; and/or 

□ Hand Delivery—By hand-delivery to the addresses listed below; and/or 

■ Electronic Service — in accordance with Administrative Order 14-2 and Rule 9 of 

the Nevada Electronic Filing and Conversion Rules (N.E.F.C.R.). 

 
Meghan M. Goodwin, Esq. 

Philip Goodhart, Esq. 

Thorndal Armstrong Delk Balkenbush & Eisinger 

1100 East Bridger Ave. 

Las Vegas, NV 89101-5315 

Telephone: 702-366-0622 

Fax: 702-366-0327 

E-mail: MMG@thorndal.com  

E-mail:  png@thorndal.com  

Mail to: 

P.O. Box 2070 

Las Vegas, NV 89125-2070 

Attorneys for Defendants/Cross-Defendants firstSTREET for 

Boomers and Beyond, Inc. and AITHR Dealer, Inc. and 

Defendant, Hale Benton 

 

Vaughn A. Crawford, Esq. 

Morgan Petrelli, Esq. 

Snell & Wilmer, LLP 

3883 Howard Hughes Pkwy.,  

Suite 1100 

Las Vegas, NV 89159 

Telephone: 702-784-5200 

Fax: 702-784-5252 

E-mail: vcrawford@swlaw.com  

E-mail: mpetrelli@swlaw.com  

 

D. Lee Roberts, Esq. 

Brittany M. Llewellyn, Esq. 

Weinberg, Wheeler, Hudgins, Gunn & Dial, 

LLC 

6385 S. Rainbow Blvd., Suite 400 

Las Vegas, Nevada 89118 

Fax:  702.938.3864 

E-mail:  lroberts@wwhgd.com 

E-mail:  bllewellyn@wwhgd.com  

 

Attorneys for Defendant/Cross-Defendant, 

Jacuzzi, Inc. dba Jacuzzi Luxury Bath 

 
     /s/ Nicole M. Griffin     

     An employee of RICHARD HARRIS LAW FIRM 
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·1· · · · · · · · · · · ·DISTRICT COURT

·2· · · · · · · · · · CLARK COUNTY, NEVADA

·3

·4

·5· ·ROBERT ANSARA, as· · · · · )
· · ·Special Administrator of· ·)
·6· ·the Estate of SHERRY· · · ·) CASE NO.:
· · ·LYNN CUNNISON, Deceased;· ·) A-16-731244-C
·7· ·MICHAEL SMITH· · · · · · · )
· · ·individually, and heir· · ·)
·8· ·to the Estate of SHERRY· · )
· · ·LYNN CUNNISON, Deceased;· ·)
·9· ·and DEBORAH TAMANTINI· · · )
· · ·individually, and heir· · ·)
10· ·to the Estate of SHERRY· · )
· · ·LYNN CUNNISON, Deceased,· ·)
11· · · · · · · · · · · · · · · )
· · · · · · · · · · · · · · · · )
12· · · · · · · ·Plaintiffs,· · )
· · · · · · · · · · · · · · · · )
13· ·vs.· · · · · · · · · · · · )
· · · · · · · · · · · · · · · · )
14· ·FIRST STREET FOR BOOMERS· ·)
· · ·& BEYOND, et al.· · · · · ·)
15· · · · · · · · · · · · · · · )
· · · · · · · · ·Defendants.· · )
16· · · · · · · · · · · · · · · )
· · ·AND RELATED CLAIMS.· · · · )
17· · · · · · · · · · · · · · · )

18

19

20· · · · · · · · DEPOSITION OF MATTHEW SHAKE

21· · · · · · · · · · ·LAS VEGAS, NEVADA

22· · · · · · · · · TUESDAY, APRIL 18, 2017

23

24· · REPORTED BY:· KAREN L. JONES, CCR NO. 694
· · · · · · · · · · JOB NO.:· 382619
25
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· · ·LYNN CUNNISON, Deceased;· ·) A-16-731244-C
·7· ·MICHAEL SMITH· · · · · · · )
· · ·individually, and heir· · ·)
·8· ·to the Estate of SHERRY· · )
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Page 2
·1· · · · · ·DEPOSITION OF MATTHEW SHAKE, taken at Snell

·2· ·& Wilmer, located at 3883 Howard Hughes Parkway,

·3· ·Suite 1100, Las Vegas, Nevada, on Tuesday, April 18,

·4· ·2017, at 9:05 a.m., before Karen L. Jones, Certified

·5· ·Court Reporter, in and for the State of Nevada.

·6

·7· ·APPEARANCES:

·8· ·For the Plaintiffs:

·9· · · · · ·RICHARD HARRIS LAW FIRM
· · · · · · ·BY:· GARNET BEAL, ESQ.
10· · · · · ·801 South 4th Street
· · · · · · ·Las Vegas, Nevada· 89101
11· · · · · ·702-444-4444
· · · · · · ·garnet@richardharrislaw.com
12

13· ·For Jacuzzi Inc.:

14· · · · · ·SNELL & WILMER, L.L.P.
· · · · · · ·BY:· JOSHUA COOLS, ESQ.
15· · · · · ·3883 Howard Hughes Parkway, Suite 1100
· · · · · · ·Las Vegas, Nevada· 89169
16· · · · · ·702-784-5200
· · · · · · ·jcools@swlaw.com
17

18· ·For Homeclick, LLC:

19· · · · · ·OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI
· · · · · · ·BY:· DANIELA LaBOUNTY, ESQ.
20· · · · · ·9950 West Cheyenne Avenue
· · · · · · ·Las Vegas, Nevada 89129
21· · · · · ·702-384-4012
· · · · · · ·dlabounty@ocgas.com
22

23

24

25
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Page 3
·1· · APPEARANCES (continued):

·2· · For AITHER:

·3· · · · · ·THORNDAL ARMSTRONG DELK
· · · · · · ·BALKENBUSH & EISINGER
·4· · · · · ·BY:· MEGHAN M. GOODWIN, ESQ.
· · · · · · ·1100 East Bridger Avenue
·5· · · · · ·Las Vegas, Nevada 89125
· · · · · · ·702-366-0622
·6· · · · · ·mg@thorndal.com

·7· · For BUDDS PLUMBING:

·8· · · · · ·LIPSON, NEILSON, COLE, SELTZER, GARIN, P.C.
· · · · · · ·BY:· ERIC N. TRAN, ESQ.
·9· · · · · ·9900 Covington Cross Drive, Suite 120
· · · · · · ·Las Vegas, Nevada 89144
10· · · · · ·702-382-1500
· · · · · · ·etran@lipsonneilson.com
11

12· ·For The Chicago Faucet Company:

13· · · · · ·KOLESAR & LEATHAM
· · · · · · ·BY:· JENNIFER MICHELI, ESQ.
14· · · · · ·400 South Rampart Boulevard, Suite 400
· · · · · · ·Las Vegas, Nevada 89145
15· · · · · ·Las Vegas, Nevada· 89146
· · · · · · ·702-362-7800
16

17· ·For for BESTWAY BUILDING & REMODELING, INC.:

18· · · · · ·SKANE WILCOX LLP
· · · · · · ·BY: SARAI L. BROWN, ESQ.
19· · · · · ·1120 Town Center Drive, Suite 200
· · · · · · ·Las Vegas, Nevada· 89144
20· · · · · ·702-363-2535
· · · · · · ·sbrown@skanewilcox.com
21

22

23

24

25
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Page 4
·1· · · · · · · · · · · ·I N D E X

·2· ·WITNESS:· MATTHEW SHAKE

·3· ·EXAMINATION· · · · · · · · · · · · · · · · · PAGE

·4· · · BY:· Mr. Cools· · · · · · · · · · · · · ·5, 26
· · · · BY:· Ms. LaBounty· · · · · · · · · · · · · ·15
·5· · · BY:· Mr. Tran· · · · · · · · · · · · · ·20, 25
· · · · BY:· Mr. Beal· · · · · · · · · · · · · · · ·21
·6· · · BY:· Ms. Goodwin· · · · · · · · · · · · · · 23

·7

·8
· · · · · · · · · · · ·E X H I B I T S
·9
· · ·NUMBER· · · · · · · DESCRIPTION· · · · · · · ·PAGE
10
· · ·Exhibit 1· Officer's Report· · · · · · · · · · · 9
11

12

13

14

15

16
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19

20
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Page 5
·1· · · LAS VEGAS, NEVADA; TUESDAY, APRIL 18, 2017

·2· · · · · · · · · · · · ·9:05 A.M.

·3· · · · · · · · · · · · · ·-oOo-

·4· ·Whereupon --

·5· · · · · · · · · · · ·MATTHEW SHAKE,

·6· ·having been first duly sworn to testify to the

·7· ·truth, the whole truth, and nothing but the truth,

·8· ·was examined and testified as follows:

·9

10· · · · · · · · · · · · EXAMINATION

11· ·BY MR. COOLS:

12· · · ·Q.· · · Could you state your full name for the

13· ·record?

14· · · ·A.· · · It's Matthew Shake.

15· · · ·Q.· · · And Mr. Shake, have you ever given a

16· ·deposition before?

17· · · ·A.· · · I have.

18· · · ·Q.· · · On how many different occasions?

19· · · ·A.· · · Possibly two times.

20· · · ·Q.· · · When was the last deposition that you

21· ·gave?

22· · · ·A.· · · Probably 2005.

23· · · ·Q.· · · I'll just run through the kind of

24· ·general rules.· As I'm sure you're aware, this is a

25· ·question-and-answer period in which the attorneys
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Page 9
·1· · · ·A.· · · I did.

·2· · · ·Q.· · · And did you bring any documents with you

·3· ·today?

·4· · · ·A.· · · I checked with our records and I didn't

·5· ·have any documents.

·6· · · ·Q.· · · And I provided you with an Officer's

·7· ·Report that I'll mark as Exhibit 1, and you have

·8· ·that in front of you.

·9· · · · · · · ·(Exhibit 1 marked.)

10· ·BY MR. COOLS:

11· · · ·Q.· · · Have you seen this report before?

12· · · ·A.· · · Not before today.

13· · · ·Q.· · · What do you recall about the incident on

14· ·February 21st, 2014, at 3881 Sedgwick Court?

15· · · ·A.· · · I think the only clear memory that I

16· ·have is finding an older lady inside a bathtub.· And

17· ·just the memory that sticks out the most is being

18· ·happy we found somebody that could get help, that we

19· ·helped them.

20· · · ·Q.· · · Do you have any recollection of how --

21· ·what brought you to do the well check?

22· · · ·A.· · · It was a call for service.· That

23· ·somebody would call in and say that there was--

24· ·excuse me, a suspicious circumstances that they

25· ·hadn't seen somebody for a while.
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Page 10
·1· · · ·Q.· · · And do you know who made that call?

·2· · · ·A.· · · Without looking at this Officer's

·3· ·Report, no, I do not remember that.

·4· · · ·Q.· · · And you're referencing that in the call

·5· ·it states that William Lewis made the call; is that

·6· ·correct?

·7· · · ·A.· · · Correct.

·8· · · ·Q.· · · Do you recall arriving on scene at the

·9· ·property?

10· · · ·A.· · · I don't.

11· · · ·Q.· · · What do you recall about finding

12· ·Ms. Cunnison if her home?

13· · · ·A.· · · That she was laying down in the bathtub

14· ·and she was still responsive.

15· · · ·Q.· · · And when you say that she was

16· ·responsive, describe what you mean by that.

17· · · ·A.· · · I think she was able to answer my

18· ·questions and tell me that she was stuck in the

19· ·bathtub.

20· · · ·Q.· · · Did she give any indication of why she

21· ·was stuck?

22· · · ·A.· · · I don't remember.

23· · · ·Q.· · · Did she indicate being in pain?

24· · · ·A.· · · I don't remember.

25· · · ·Q.· · · Do you remember her location in the

003921

003921

00
39

21
003921

http://www.litigationservices.com


Page 17
·1· ·this the only reason this report was generated is

·2· ·because we caused damage to the house making entry.

·3· · · ·Q.· · · And that was because you found no other

·4· ·unsecured entry into the house?

·5· · · ·A.· · · That's what I would believe.

·6· · · ·Q.· · · When you entered the house at first, did

·7· ·you hear anything or see anything?· I guess, what

·8· ·led you to find Ms. Cunnison where she was?

·9· · · ·A.· · · I don't remember.· But on a typical

10· ·check the welfare, I'll check every room including

11· ·closets, bathrooms, any room to make sure there's

12· ·nobody inside.

13· · · ·Q.· · · Were there any animals in the house, do

14· ·you remember?

15· · · ·A.· · · I don't remember.

16· · · ·Q.· · · You said that you saw -- all you really

17· ·remember is you saw a woman laying down in a

18· ·bathtub.

19· · · · · · · ·You said she was conscious and that you

20· ·felt like she needed help; is that right?· Or that

21· ·you were happy that you could help her or that she

22· ·could get help?

23· · · ·A.· · · So any time I do a check the welfare,

24· ·because a lot of times somebody might be dead

25· ·inside, so any time I find somebody alive that needs

003922

003922

00
39

22
003922

http://www.litigationservices.com


Page 18
·1· ·help, it does make me happy.· I hate saying this

·2· ·because it was so long ago and I'm not trying to

·3· ·make light of the subject, but it wasn't a

·4· ·monumental call that I would go to.

·5· · · · · · · ·I believe that she had told me that she

·6· ·had fallen down and just couldn't get up.· But I

·7· ·mean, I wouldn't -- I wouldn't bet money that that's

·8· ·what was said.

·9· · · ·Q.· · · Do you remember what her reaction was

10· ·when she saw you?

11· · · ·A.· · · I believe she was pretty happy to see

12· ·us.

13· · · ·Q.· · · Do you remember the layout of the

14· ·bathroom when you went in?

15· · · ·A.· · · I don't.

16· · · ·Q.· · · You said she was conscious.· Was she

17· ·lucid or was she kind of a little not lucid when you

18· ·found her?

19· · · ·A.· · · As much as I can remember, I would say

20· ·that she was lucid.

21· · · ·Q.· · · Was she laying on her back?

22· · · ·A.· · · As much as I can recall, yes.

23· · · ·Q.· · · And you said that to the best of your

24· ·recollection, you thought that there was water in

25· ·the bathtub?
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·1· · · · · · · · ·CERTIFICATE OF REPORTER

·2· ·STATE OF NEVADA· )
· · · · · · · · · · · )SS:
·3· ·COUNTY OF CLARK· )

·4· · · · · I, Karen L. Jones, a duly commissioned and

·5· ·licensed Court Reporter, Clark County, State of

·6· ·Nevada, do hereby certify:· That I reported the

·7· ·taking of the deposition of the witness, MATTHEW

·8· ·SHAKE, commencing on Tuesday, April 18, 2017, at

·9· ·9:05 a.m.

10· · · · ·That prior to being examined, the witness was,

11· ·by me, duly sworn to testify to the truth.· That I

12· ·thereafter transcribed my said shorthand notes into

13· ·typewriting and that the typewritten transcript of

14· ·said deposition is a complete, true and accurate

15· ·transcription of said shorthand notes.

16· · · · ·I further certify that I am not a relative or

17· ·employee of an attorney or counsel of any of the

18· ·parties, nor a relative or employee of an attorney

19· ·or counsel involved in said action, nor a person

20· ·financially interested in the action.

21· · · · ·IN WITNESS HEREOF, I have hereunto set my

22· ·hand, in my office, in the County of Clark, State of

23· ·Nevada, this 2nd day of May, 2017.

24· · · · · · · · · · · · ·_____________________________
· · · · · · · · · · · · · ·KAREN L. JONES, CCR NO. 694
25
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·1· · · · · · · · · · · DISTRICT COURT

·2· · · · · · · · · ·CLARK COUNTY, NEVADA

·3· · ROBERT ANSARA, as Special· · · )
· · · Administrator of the Estate· · )
·4· · of SHERRY LYNN CUNNISON,· · · ·)
· · · Deceased; MICHAEL SMITH· · · · )
·5· · individually, and heir to the· )
· · · Estate of SHERRY LYNN CUNNISON,)
·6· · Deceased; and DEBORAH· · · · · ) Case No.
· · · TAMANTINI individually, and· · ) A-16-731244-C
·7· · heir to the Estate of SHERRY· ·) Dept. No.
· · · LYNN CUNNISON, Deceased,· · · ·) I
·8· · · · · · · · · · · · · · · · · ·)
· · · · · · · · · · · Plaintiffs,· · )
·9· · · · · · · · · · · · · · · · · ·)
· · · vs.· · · · · · · · · · · · · · )
10· · · · · · · · · · · · · · · · · ·)
· · · FIRST STREET FOR BOOMERS &· · ·)
11· · BEYOND, INC., et al.,· · · · · )
· · · · · · · · · · · · · · · · · · ·)
12· · · · · · · · · · Defendants.· · )
· · · _______________________________)
13

14

15

16· · · · · · · ·DEPOSITION OF RAYMOND LECLAIR

17· · · · · · · · · · ·LAS VEGAS, NEVADA

18· · · · · · · · · ·TUESDAY, MAY 23, 2017

19

20

21

22

23

24· ·Reported By: HOLLY LARSEN, CCR NO. 680, CA CSR 12170
· · · · · · · · · Job No.:· 387899
25
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Page 2
·1· · · · · ·DEPOSITION OF RAYMOND LECLAIR, taken at

·2· ·3883 Howard Hughes Parkway, Suite 1100, Las Vegas,

·3· ·Nevada, on Tuesday, May 23, 2017, at 9:19 a.m.,

·4· ·before Holly Larsen, Certified Court Reporter, in

·5· ·and for the State of Nevada.

·6

·7· ·APPEARANCES:

·8· ·For the Plaintiffs:

·9· · · · · ·RICHARD HARRIS LAW
· · · · · · ·BY:· BRYAN H. BLACKWELL, ESQ. (Telephonic)
10· · · · · ·801 South Fourth Street
· · · · · · ·Las Vegas, Nevada 89101
11· · · · · ·702.444.4444
· · · · · · ·bryan@richardharrislaw.com
12

13· ·For Jacuzzi, Inc.:

14· · · · · ·SNELL & WILMER, LLP
· · · · · · ·BY:· JOSHUA D. COOLS, ESQ.
15· · · · · ·3883 Howard Hughes Parkway
· · · · · · ·Suite 1100
16· · · · · ·Las Vegas, Nevada 89169
· · · · · · ·702.784.5200
17· · · · · ·jcools@swlaw.com

18
· · ·For Chicago Faucets:
19
· · · · · · ·KOLESAR & LEATHAM
20· · · · · ·BY:· JENNIFER MICHELI, ESQ.
· · · · · · ·400 South Rampart Boulevard
21· · · · · ·Suite 400
· · · · · · ·Las Vegas, Nevada 89145
22· · · · · ·702.362.7800
· · · · · · ·jmicheli@klnevada.com
23

24

25
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Page 3
·1· ·APPEARANCES (Continued):

·2· ·For First Street For Boomers & Beyond, Inc., and
· · ·AITHR Dealer, Inc.:
·3
· · · · · · ·THORNDAL ARMSTRONG DELK BALKENBUSH & EISINGER
·4· · · · · ·BY:· MEGHAN GOODWIN, ESQ.
· · · · · · ·1100 East Bridger Avenue
·5· · · · · ·Las Vegas, Nevada 89101
· · · · · · ·702.366.0622
·6· · · · · ·mgoodwin@gmail.com

·7
· · ·For William Budd and Budds Plumbing:
·8
· · · · · · ·LIPSON, NEILSON, COLE, SELTZER, GARIN, P.C.
·9· · · · · ·BY:· JOE GARIN, ESQ.
· · · · · · ·9900 Covington Cross Drive
10· · · · · ·Suite 120
· · · · · · ·Las Vegas, Nevada 89144
11· · · · · ·702.382.1500
· · · · · · ·jgarin@lipsonneilson.com
12

13· ·For Bestway Building & Remodeling, Inc.:

14· · · · · ·SKANE WILCOX, LLP
· · · · · · ·BY:· SARAI L. BROWN, ESQ.
15· · · · · ·1120 Town Center Drive
· · · · · · ·Suite 200
16· · · · · ·Las Vegas, Nevada 89144
· · · · · · ·702.363.2535
17· · · · · ·sbrown@skanewilcox.com

18
· · ·For Homeclick, LLC:
19
· · · · · · ·OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI
20· · · · · ·BY:· BRANDON SMITH, ESQ.
· · · · · · ·9950 West Cheyenne Avenue
21· · · · · ·Las Vegas, Nevada 89129
· · · · · · ·702.384.14012
22· · · · · ·bsmith@ocgas.com

23
· · ·For Deponent:
24
· · · · · · ·CAROLYN CAMPBELL, ESQ.
25· · · · · ·Clark County District Attorney's Office
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Page 4
·1· · · · · · · · · · · · ·I N D E X

·2· ·WITNESS:· Raymond LeClair

·3· ·EXAMINATION· · · · · · · · · · · · · · · · · ·PAGE

·4· ·By Mr. Cools· · · · · · · · · · · · · · · · ·5, 35
· · ·By Ms. Micheli· · · · · · · · · · · · · · · · · 22
·5· ·By Ms. Goodwin· · · · · · · · · · · · · · · · · 27
· · ·By Mr. Smith· · · · · · · · · · · · · · · · · · 30
·6· ·By Mr. Garin· · · · · · · · · · · · · · · · · · 30
· · ·By Mr. Blackwell· · · · · · · · · · · · · · · · 31
·7

·8

·9· · · · · · · · · · · E X H I B I T S

10· · NUMBER· · · · · · · · · · · · · · · · · · · ·PAGE

11· · Exhibit 1· · · Deposition Notice· · · · · · · · 8

12· · Exhibit 2· · · Prehospital Care Report· · · · ·14
· · · · · · · · · · ·Summary
13

14

15

16

17

18

19

20

21

22

23

24

25
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Page 5
·1· · · · ·LAS VEGAS, NEVADA; TUESDAY, MAY 23, 2017

·2· · · · · · · · · · · · ·9:19 a.m.

·3· · · · · · · · · · · · · ·-oOo-

·4

·5· · · · · · (In an off-the-record discussion held prior

·6· · · · · · to the commencement of the proceedings,

·7· · · · · · counsel agreed to waive the court reporter's

·8· · · · · · requirements under Rule 30(b)(4) of the

·9· · · · · · Nevada Rules of Civil Procedure.)

10

11· ·Whereupon,

12· · · · · · · · · · ·RAYMOND LECLAIR,

13· ·having been first duly sworn to testify to the

14· ·truth, was examined, and testified as follows:

15

16· · · · · · · · · · · ·EXAMINATION

17· ·BY MR. COOLS:

18· · · ·Q.· ·Sir, my name is Joshua Cools.· I represent

19· ·Jacuzzi in this case.

20· · · · · · Could you please state your full name for

21· ·the record.

22· · · ·A.· ·Sure.· Raymond LeClair.

23· · · ·Q.· ·Have you ever given a deposition before?

24· · · ·A.· ·No, sir.

25· · · ·Q.· ·As I'm sure your counsel has already
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Page 9
·1· ·testimony today?· I want to be clear I'm not asking

·2· ·for any communications that you might have had with

·3· ·your counsel.· Those are protected.

·4· · · ·A.· ·I reviewed the subpoena, and I reviewed the

·5· ·incident report.

·6· · · ·Q.· ·Prior to looking at the incident report,

·7· ·did you recall anything about this particular

·8· ·incident?

·9· · · ·A.· ·I remember this call was one that stands

10· ·out just because of the fact that it was a lady

11· ·stuck in a tub.

12· · · ·Q.· ·What do you recall specifically about the

13· ·incident?· We'll go through the report in detail as

14· ·well, but I'm just curious kind of what you recalled

15· ·specifically about the incident maybe before kind of

16· ·taking a look at the incident report.

17· · · ·A.· ·I remember getting the call, and it was

18· ·a -- I believe it was a welfare check.· It was an

19· ·odd one just because Metro was already on scene.

20· ·Generally we get called before Metro, so the fact

21· ·that Metro was already on scene and directed us into

22· ·the bathroom.· And then we found this woman that

23· ·was -- seemed to be stuck in the tub between the

24· ·seat and the faucet, if you will.· I believe the

25· ·faucet was here (indicating), seat was towards the
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Page 10
·1· ·back, and she had seemingly slipped and was wedged

·2· ·in between the seat.

·3· · · ·Q.· ·And do you recall her position in terms of

·4· ·like her legs?· Were her knees up, or how was she

·5· ·positioned in the tub?· Do you know?

·6· · · ·A.· ·It was -- it's hard to recall that.· I just

·7· ·know that she was a larger lady.· So I don't know --

·8· ·I couldn't tell you specifically.· I know she was

·9· ·stuck in there and her feet were under her.· But I

10· ·couldn't tell you exactly where her knees were.

11· · · · · · MR. COOLS:· Let's take another quick break

12· ·and try to get this phone working.

13· · · · · · (A break was taken.)

14· ·BY MR. COOLS:

15· · · ·Q.· ·I just asked you about her position in the

16· ·tub.· And you recall there being a seat in the tub;

17· ·is that correct?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·And she was down in kind of the footwell

20· ·portion of the tub?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Do you recall how her body was in position

23· ·to the door on the tub?

24· · · ·A.· ·The door would have been on her left side.

25· · · ·Q.· ·Was she up against the door?
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Page 21
·1· · · ·A.· ·Correct.

·2· · · ·Q.· ·Prior to it being submitted, did you review

·3· ·what was in the report?

·4· · · ·A.· ·Nick Stalberger would have sent it, so at

·5· ·that point he was the final -- as the paramedic,

·6· ·he's the final reviewer of that report.

·7· · · ·Q.· ·Did you see anything at the scene that

·8· ·indicated that there was something wrong with the

·9· ·bathtub?

10· · · ·A.· ·I don't remember.· Nothing stood out.

11· · · ·Q.· ·Did you see anything broken on the tub?

12· · · ·A.· ·Not that I remember.

13· · · ·Q.· ·Was there anything in the tub that appeared

14· ·to have caused Ms. Cunnison to fall or slip into

15· ·that footwell portion of the tub?

16· · · ·A.· ·I don't remember any of that.

17· · · ·Q.· ·Since the incident and prior to receiving

18· ·the deposition for this case, did you ever discuss

19· ·this incident with other people?

20· · · ·A.· ·Just my crew after the fact, the engine

21· ·company.· Through the course of our day, we have an

22· ·incident like that, we'll discuss it and go over it.

23· ·But that would have been two years ago, I believe,

24· ·or whenever --

25· · · ·Q.· ·I think we're up to three now.
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Page 36
·1· ·believing that she was stuck in the tub.

·2· · · · · · Can you just explain to us what you mean by

·3· ·that?

·4· · · ·A.· ·She was unable to get herself out of the

·5· ·tub.· She was unable to pick herself up onto the

·6· ·seat.· And when we tried to lift her up, we could

·7· ·not lift her up at that point.· When we have to cut

·8· ·somebody out of something, I generally consider them

·9· ·having been stuck.

10· · · ·Q.· ·And was there any indication that she had

11· ·tried to lift herself up or exit the tub?

12· · · ·A.· ·None that I could see.

13· · · ·Q.· ·And was there anything about the tub itself

14· ·that made her unable to lift herself up or get out,

15· ·get into a standing or sitting position?

16· · · ·A.· ·I don't understand.

17· · · ·Q.· ·Was there something specific to the tub

18· ·that caused her to be unable to exit the tub?

19· · · ·A.· ·I couldn't answer that.

20· · · · · · MR. COOLS:· I think that's all.· Thank you

21· ·very much.· We appreciate your time coming down

22· ·here.· Sorry for the delays.· You will have the

23· ·opportunity to read and sign.

24· · · · · · MS. CAMPBELL:· We'll waive.

25· · · · · · (Proceedings concluded at 10:08 a.m.)

003934

003934

00
39

34
003934

http://www.litigationservices.com


Page 37
·1· · · · · · · · · CERTIFICATE OF REPORTER

·2· ·STATE OF NEVADA· )
· · · · · · · · · · · )SS
·3· ·COUNTY OF CLARK· )

·4· · · ·I, Holly Larsen, a duly commissioned and

·5· ·licensed Court Reporter, Clark County, State of

·6· ·Nevada, do hereby certify:· That I reported the

·7· ·taking of the deposition of the witness, Raymond

·8· ·LeClair, commencing on Tuesday, May 23, 2017, at

·9· ·9:19 a.m.

10· · · ·That prior to being examined, the witness was,

11· ·by me, duly sworn to testify to the truth.· That I

12· ·thereafter transcribed my said shorthand notes into

13· ·typewriting and that the typewritten transcript of

14· ·said deposition is a complete, true, and accurate

15· ·transcription of said shorthand notes.

16· · · ·I further certify that I am not a relative or

17· ·employee of an attorney or counsel of any of the

18· ·parties, nor a relative or employee of an attorney

19· ·or counsel involved in said action, nor a person

20· ·financially interested in the action.

21· · · ·IN WITNESS HEREOF, I have hereunto set my hand,

22· ·in my office, in the County of Clark, State of

23· ·Nevada, this 29th day of May, 2017.

24
· · · · · · · · · · · · · ·_____________________________
25· · · · · · · · · · · · ·HOLLY LARSEN, CCR NO. 680
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·1· · · · · · · · · · · DISTRICT COURT

·2· · · · · · · · · ·CLARK COUNTY, NEVADA

·3

·4 ROBERT ANSARA, as Special· · · · )
· ·Administrator of the Estate of· ·)
·5 SHERRY LYNN CUNNISON, Deceased;· )
· ·MICHAEL SMITH, individually and· )
·6 heir to the Estate of SHERRY LYNN)
· ·CUNNISON, Deceased; and DEBORAH· )
·7 TAMANTINI, individually, and heir)
· ·to the Estate of SHERRY LYNN· · ·)
·8 CUNNISON, Deceased,· · · · · · · )
· · · · · · · · · · · · · · · · · · )
·9· · · · Plaintiffs,· · · · · · · ·)
· · · · · · · · · · · · · · · · · · )
10· · · vs.· · · · · · · · · · · · ·) CASE NO.
· · · · · · · · · · · · · · · · · · ) A-16-731244
11 FIRST STREET FOR BOOMERS &· · · ·)
· ·BEYOND, INC; AITHR DEALER, INC.; )
12 HALE BENTON, individually;· · · ·)
· ·HOMECLICK, LLC; JACUZZI LUXURY· ·)
13 BATH, doing business as JACUZZI, )
· ·INC; BESTWAY BUILDING &· · · · · )
14 REMODELING, INC.; WILLIAM BUDD,· )
· ·individually and as BUDDS· · · · )
15 PLUMBING; DOES 1-20; ROE· · · · ·)
· ·CORPORATIONS 1-20; DOE EMPLOYEES )
16 1-20; DOE MANUFACTURERS 1-20; DOE)
· ·20 INSTALLERS 1-20; DOE· · · · · )
17 CONTRACTORS 1-20; and DOE 21· · ·)
· ·SUBCONTRACTORS 1-20, inclusive,· )
18· · · · · · · · · · · · · · · · · )
· · · · · Defendants.· · · · · · · ·)
19 _______________________________· )

20

21· · · · · · · ·DEPOSITION OF ALLEN LARSEN

22· · · · · · · · · · LAS VEGAS, NEVADA
· · · · · · · · · ·THURSDAY, JUNE 15, 2017
23

24 REPORTED BY:· DONNA E. MIZE, CCR NO. 675, CSR 11008

25· · · · · · · · · · JOB NO: 388212B
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Page 2
·1· · · · DEPOSITION OF ALLEN LARSEN taken at 801 South

·2 Fourth Street, Las Vegas, Nevada, on Thursday, June 15,

·3 2017, at 10:30 a.m., before Donna E. Mize, Certified

·4 Court Reporter, in and for the State of Nevada.

·5

·6

·7 APPEARANCES

·8

·9 For Plaintiff:

10· · · · · · · · BENJAMIN CLOWARD, ESQ.
· · · · · · · · · Richard Harris Law Firm
11· · · · · · · · 801 South Fourth
· · · · · · · · · Las Vegas, Nevada· 89010
12· · · · · · · · 702.444.4444
· · · · · · · · · benjamin@richardharrislawfirm.com
13

14 For Homeclick:

15· · · · · · · · DANIELA LaBOUNTY, ESQ.
· · · · · · · · · Olson, Cannon, Gormley, Angulo
16· · · · · · · · · & Stoberski
· · · · · · · · · 9950 West Cheyenne Avenue
17· · · · · · · · Las Vegas, Nevada· 89129
· · · · · · · · · 702.384.4012
18· · · · · · · · dlabounty@ocgas.com
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Page 3
·1 For First Street For Boomers & Beyond:

·2· · · · · · · · MEGHAN GOODWIN, ESQ.
· · · · · · · · · Thorndal, Armstrong, Delk
·3· · · · · · · · · Balkenbush & Eisinger
· · · · · · · · · 1100 East Bridger Avenue
·4· · · · · · · · Las Vegas, Nevada· 89101
· · · · · · · · · 702.366.0622
·5· · · · · · · · mmg@thorndal.com

·6

·7 For Budds Plumbing:

·8· · · · · · · · ERIC TRAN, ESQ.
· · · · · · · · · Lipson, Neilson, Cole
·9· · · · · · · · · ·Seltzer & Garin
· · · · · · · · · 9900 Covington Cross Drive
10· · · · · · · · Suite 120
· · · · · · · · · Las Vegas, Nevada· 89144
11· · · · · · · · 702.382.1500
· · · · · · · · · etran@lipsonneilson.com
12

13 For Chicago Faucet Company:

14· · · · · · · · JENNIFER MICHELI, ESQ.
· · · · · · · · · Kolesar & Leatham
15· · · · · · · · 400 South Rampart Boulevard
· · · · · · · · · Suite 400
16· · · · · · · · Las Vegas, Nevada· 89145
· · · · · · · · · 702.362.9472
17

18

19

20

21

22

23

24
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·1 For Bestway Building & Remodeling:

·2· · · · · · · · SARAI L. BROWN, ESQ.
· · · · · · · · · Skane Wilcox, LLP
·3· · · · · · · · 1120 North Town Center Drive
· · · · · · · · · Suite 200
·4· · · · · · · · Las Vegas, Nevada· 89144
· · · · · · · · · 702.363.2535
·5

·6 For Jacuzzi Brands:

·7· · · · · · · · ALEXANDRIA LAYTON, ESQ.
· · · · · · · · · Snell & Wilmer
·8· · · · · · · · 3883 Howard Hughes Parkway
· · · · · · · · · Suite 1100
·9· · · · · · · · Las Vegas, Nevada 89169
· · · · · · · · · 702.784.5200
10· · · · · · · · mpetreli@swlawcom

11
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·1· · · · · · · · · INDEX OF EXAMINATION

·2

·3 WITNESS:· ·ALLEN LARSEN

·4

·5 EXAMINATION· · · · · · · · · · · · · · · · · · · · PAGE

·6 By Mr. Cloward:· · · · · · · · · · · · · · · · · · · 6
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·9 ///
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·1· · · · Las Vegas, Nevada; Thursday, June 15, 2017

·2· · · · · · · · · · · ·10:30 a.m.

·3· · · · · · · · · · · · · -oOo-

·4· · · · · · · ·(The court reporter was relieved of her

·5 duties under NRCP Rule 30(b)(4).)

·6 Whereupon,

·7· · · · · · · · · · · ALLEN LARSEN,

·8 was called as a witness, and having been first duly

·9 sworn, was examined and testified as follows:

10· · · · · · · · · · · ·EXAMINATION

11 BY MR. CLOWARD:

12· · · Q.· ·How are you today?

13· · · A.· ·Good.

14· · · Q.· ·Would you mind for the record please

15 providing us with your name and spelling?

16· · · A.· ·Yeah, absolutely.· My name is Allen Larsen,

17 A-l-l-e-n L-a-r-s-e-n.

18· · · Q.· ·And are you an officer?

19· · · A.· ·I'm a sergeant.

20· · · Q.· ·Sergeant, have you ever been deposed before?

21· · · A.· ·No, I have not.

22· · · Q.· ·Let me spend just a couple minutes and go

23 over the ground rules, if you will.· As you can see the

24 nice court reporter to my left, she is typing down word

25 for word my questions.· She will also type down your
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Page 12
·1· · · · · ·When you indicated that there was a sister

·2 area, is that what you --

·3· · · A.· ·Yes.· Referencing him as a sister sergeant.

·4 It's just what we call -- at the time I worked

·5 Southeast Area Commanders.· It's broken down into two

·6 areas, John area which is what Sergeant Pickerel was in

·7 charge of, and I'm in charge of Henry King area which

·8 geographically it's half of the area command so Officer

·9 Scanlon worked for Sergeant Pickerel.

10· · · Q.· ·After reviewing the officer's report, did

11 this document refresh your recollection about this

12 incident?

13· · · A.· ·It did not.· To be fair as a sergeant we do

14 go on every suspicious circumstance or potential dead

15 body call that there is in the area, generally

16 speaking.· At least one sergeant has to respond so it

17 wasn't out of the ordinary for me to respond to two or

18 three of those types of calls per night.· I worked in

19 that area for approximately six months on graveyard so

20 I probably responded to a little over 100 different

21 suspicious circumstances slash dead body type calls.

22· · · Q.· ·Now, is it standard practice for there to be

23 two sergeants that would show up to a call?

24· · · A.· ·I wouldn't say that it's standard, but it's

25 not outside of the ordinary.
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Page 13
·1· · · Q.· ·We just finished deposing Sergeant Pickerel a

·2 half hour ago, and he indicated he responded to this --

·3 he recalled responding to this incident.

·4· · · · · ·Do you know whether you responded to this

·5 incident as well?

·6· · · A.· ·I do not and that was why I was asking if

·7 there is any documentation because I don't recall

·8 responding to this.· It's quite possible that I did.

·9 The address doesn't jump out at me, so if I did respond

10 I was probably there only briefly because, otherwise, I

11 think I would remember that specific scene had I

12 actually entered the premises.

13· · · Q.· ·Sure.· It's fair to say you don't recall

14 responding to an incident where there was an elderly

15 woman who was, I guess, stuck in a bathtub?

16· · · A.· ·I do not.

17· · · Q.· ·For several days?

18· · · A.· ·I do not recall that.

19· · · Q.· ·If you don't recall, then you don't recall.

20 I don't have any other questions.

21· · · · · ·Some of the other attorneys may have some

22 questions that may try and jog your memory or refresh

23 your recollection but I'm satisfied.· Thank you.

24· · · A.· ·No problem.

25· · · · · ·MS. LaBOUNTY:· No questions.
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Page 15
·1 STATE OF NEVADA· )
· ·COUNTY OF CLARK· )
·2

·3· · · · · · · · ·CERTIFICATE OF REPORTER

·4· · · · I, Donna E. Mize, a licensed court reporter,

·5 Clark County, State of Nevada, do hereby certify:

·6· · · · That I reported the taking of the deposition of

·7 Allen Larsen, commencing on June 15, 2017, at the hour

·8 of 10:30 a.m.;

·9· · · · That the witness was, by me, duly sworn to

10 testify to the truth and that I thereafter transcribed

11 my shorthand notes into typewriting, and that the

12 typewritten transcript of said deposition is a

13 complete, true, and accurate transcription of said

14 shorthand notes;

15· · · · I further certify that I am not a relative or

16 employee of any of the parties involved in said action,

17 nor a person financially interested in said action;

18· · · · That the reading and signing of the transcript

19 was not requested.

20· · · · IN WITNESS WHEREOF, I have hereunto set my hand

21 in my office in the County of Clark, State of Nevada,

22 this 24th day of June 2017.

23

24· · · · · · · · · · · __________________________________
· · · · · · · · · · · · · ·DONNA E. MIZE, CCR NO. 675
25
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·1· · · · · · · · · · · DISTRICT COURT

·2· · · · · · · · · ·CLARK COUNTY, NEVADA

·3

·4 ROBERT ANSARA, as Special· · · · )
· ·Administrator of the Estate of· ·)
·5 SHERRY LYNN CUNNISON, Deceased;· )
· ·MICHAEL SMITH, individually and· )
·6 heir to the Estate of SHERRY LYNN)
· ·CUNNISON, Deceased; and DEBORAH· )
·7 TAMANTINI, individually, and heir)
· ·to the Estate of SHERRY LYNN· · ·)
·8 CUNNISON, Deceased,· · · · · · · )
· · · · · · · · · · · · · · · · · · )
·9· · · · Plaintiffs,· · · · · · · ·)
· · · · · · · · · · · · · · · · · · )
10· · · vs.· · · · · · · · · · · · ·) CASE NO.
· · · · · · · · · · · · · · · · · · ) A-16-731244
11 FIRST STREET FOR BOOMERS &· · · ·)
· ·BEYOND, INC; AITHR DEALER, INC.; )
12 HALE BENTON, individually;· · · ·)
· ·HOMECLICK, LLC; JACUZZI LUXURY· ·)
13 BATH, doing business as JACUZZI, )
· ·INC; BESTWAY BUILDING &· · · · · )
14 REMODELING, INC.; WILLIAM BUDD,· )
· ·individually and as BUDDS· · · · )
15 PLUMBING; DOES 1-20; ROE· · · · ·)
· ·CORPORATIONS 1-20; DOE EMPLOYEES )
16 1-20; DOE MANUFACTURERS 1-20; DOE)
· ·20 INSTALLERS 1-20; DOE· · · · · )
17 CONTRACTORS 1-20; and DOE 21· · ·)
· ·SUBCONTRACTORS 1-20, inclusive,· )
18· · · · · · · · · · · · · · · · · )
· · · · · Defendants.· · · · · · · ·)
19 _______________________________· )

20

21· · · · · · · ·DEPOSITION OF KEVIN LEMIRE

22· · · · · · · · · · LAS VEGAS, NEVADA
· · · · · · · · · ·THURSDAY, JUNE 15, 2017
23

24 REPORTED BY:· DONNA E. MIZE, CCR NO. 675, CSR 11008

25· · · · · · · · · · ·JOB NO: 388212D
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Page 2
·1· · · · DEPOSITION OF KEVIN LEMIRE taken at 801 South

·2 Fourth Street, Las Vegas, Nevada, on Thursday, June 15,

·3 2017, at 1:15 p.m., before Donna E. Mize, Certified

·4 Court Reporter, in and for the State of Nevada.

·5

·6

·7 APPEARANCES

·8

·9 For Plaintiff:

10· · · · · · · · BENJAMIN CLOWARD, ESQ.
· · · · · · · · · Richard Harris Law Firm
11· · · · · · · · 801 South Fourth
· · · · · · · · · Las Vegas, Nevada· 89010
12· · · · · · · · 702.444.4444
· · · · · · · · · benjamin@richardharrislawfirm.com
13

14 For Homeclick: (by telephone)

15· · · · · · · · DANIELA LaBOUNTY, ESQ.
· · · · · · · · · Olson, Cannon, Gormley, Angulo
16· · · · · · · · · & Stoberski
· · · · · · · · · 9950 West Cheyenne Avenue
17· · · · · · · · Las Vegas, Nevada· 89129
· · · · · · · · · 702.384.4012
18· · · · · · · · dlabounty@ocgas.com
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Page 3
·1 For First Street For Boomers & Beyond:(by telephone)

·2· · · · · · · · MEGHAN GOODWIN, ESQ.
· · · · · · · · · Thorndal, Armstrong, Delk
·3· · · · · · · · · Balkenbush & Eisinger
· · · · · · · · · 1100 East Bridger Avenue
·4· · · · · · · · Las Vegas, Nevada· 89101
· · · · · · · · · 702.366.0622
·5· · · · · · · · mmg@thorndal.com

·6

·7 For Chicago Faucet Company:(by telephone)

·8· · · · · · · · JENNIFER MICHELI, ESQ.
· · · · · · · · · Kolesar & Leatham
·9· · · · · · · · 400 South Rampart Boulevard
· · · · · · · · · Suite 400
10· · · · · · · · Las Vegas, Nevada· 89145
· · · · · · · · · 702.362.9472
11

12 For Bestway Building & Remodeling:(by telephone)

13· · · · · · · · SARAI L. BROWN, ESQ.
· · · · · · · · · Skane Wilcox, LLP
14· · · · · · · · 1120 North Town Center Drive
· · · · · · · · · Suite 200
15· · · · · · · · Las Vegas, Nevada· 89144
· · · · · · · · · 702.363.2535
16

17 For Jacuzzi Brands:

18· · · · · · · · ALEXANDRIA LAYTON, ESQ.
· · · · · · · · · Snell & Wilmer
19· · · · · · · · 3883 Howard Hughes Parkway
· · · · · · · · · Suite 1100
20· · · · · · · · Las Vegas, Nevada 89169
· · · · · · · · · 702.784.5200
21· · · · · · · · mpetreli@swlawcom
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·1· · · · · · · · · INDEX OF EXAMINATION

·2

·3 WITNESS:· ·KEVIN LEMIRE

·4

·5 EXAMINATION· · · · · · · · · · · · · · · · · · · · PAGE

·6 By Mr. Cloward:· · · · · · · · · · · · · · · · · · · 5
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·8 ///
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Page 5
·1· · · · Las Vegas, Nevada; Thursday, June 15, 2017

·2· · · · · · · · · · · · 1:15 p.m.

·3· · · · · · · · · · · · · -oOo-

·4· · · · · · · ·(The court reporter was relieved of her

·5 duties under NRCP Rule 30(b)(4).)

·6 Whereupon,

·7· · · · · · · · · · · KEVIN LEMIRE,

·8 was called as a witness, and having been first duly

·9 sworn, was examined and testified as follows:

10· · · · · · · · · · · ·EXAMINATION

11 BY MR. CLOWARD:

12· · · Q.· ·Please state your name for the record.

13· · · A.· ·My name is Officer Kevin Lemire.

14· · · Q.· ·Officer Lemire, briefly we had a discussion

15 off the record.· You informed me that you were on the

16 CAD report, which is why you believe that you were

17 subpoenaed for this matter, but the CAD report shows

18 that you were diverted from the call prior to you

19 actually arriving.· Is that an actual representation of

20 the off-the-record discussion that we had prior to

21 starting today?

22· · · A.· ·Yes, it is.

23· · · Q.· ·And counsel for Jacuzzi is also here, and she

24 can verify that that is what was discussed.

25· · · · · ·Fair to say you did not arrive at this call?
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Page 6
·1· · · A.· ·That is correct.

·2· · · Q.· ·Did you have a chance to talk to anybody

·3 after being diverted from the call, say at a debriefing

·4 or at a meeting closing the shift where anything was

·5 discussed regarding this particular call?

·6· · · A.· ·No.· The way I read the CAD report, I was

·7 operating as a two officer unit, myself and Officer

·8 Bryant who is not here.· We are swing shift officers

·9 who were initially assigned to that call.· We were then

10 diverted to another higher priority call, and it was

11 actually a graveyard officer and graveyard sergeant who

12 responded to that call and handled that call.

13· · · · · ·I honestly don't even know how they handled

14 it.· I know there was a officer's report that was

15 dictated indicating there was damage to like maybe a

16 window sill or flower pot on a sill or something like

17 that when they went in through a window.· That is the

18 extent of my knowledge on that.

19· · · · · ·That is solely due to research to find out

20 why I was subpoenaed on this.

21· · · Q.· ·Fair to say other than what you learned doing

22 the research, you have no independent recollection of

23 any of the events because you were not called to that

24 and you were not told about that event; is that fair?

25· · · A.· ·That is correct.
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Page 7
·1· · · Q.· ·Officer, I have zero other questions for you.

·2 I appreciate your willingness to come down here for

·3 this very limited purpose.· Thank you.

·4· · · · · ·MS. LAYTON:· I have no questions.

·5· · · · · ·MR. CLOWARD:· Counsel for Jacuzzi has no

·6 other questions, I have no other questions so if any of

·7 you have any questions, please let us know.

·8· · · · · ·MS. GOODWIN:· No questions for me, Meghan.

·9· · · · · ·MS. MICHELI:· This is Jennifer Micheli for

10 Chicago Faucet, and I don't have any questions.

11· · · · · ·MS. LaBOUNTY:· Daniela LaBounty for

12 Homeclick, no questions.

13· · · · · ·MS. BROWN:· Sarai Brown for Bestway, no

14 questions.

15· · · · · ·MR. CLOWARD:· Thanks everybody.

16

17· · · · · ·(Deposition Adjourned at 1:20 p.m.)

18
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Page 8
·1 STATE OF NEVADA· )
· ·COUNTY OF CLARK· )
·2

·3· · · · · · · · ·CERTIFICATE OF REPORTER

·4· · · · I, Donna E. Mize, a licensed court reporter,

·5 Clark County, State of Nevada, do hereby certify:

·6· · · · That I reported the taking of the deposition of

·7 Kevin Lemire, commencing on June 15, 2017, at the hour

·8 of 1:15 p.m.;

·9· · · · That the witness was, by me, duly sworn to

10 testify to the truth and that I thereafter transcribed

11 my shorthand notes into typewriting, and that the

12 typewritten transcript of said deposition is a

13 complete, true, and accurate transcription of said

14 shorthand notes;

15· · · · I further certify that I am not a relative or

16 employee of any of the parties involved in said action,

17 nor a person financially interested in said action;

18· · · · That the reading and signing of the transcript

19 was not requested.

20· · · · IN WITNESS WHEREOF, I have hereunto set my hand

21 in my office in the County of Clark, State of Nevada,

22 this 24th day of June 2017.

23

24· · · · · · · · · · · __________________________________
· · · · · · · · · · · · · ·DONNA E. MIZE, CCR NO. 675
25
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·1· · · · · · · · · · · DISTRICT COURT

·2· · · · · · · · · ·CLARK COUNTY, NEVADA

·3

·4 ROBERT ANSARA, as Special· · · · )
· ·Administrator of the Estate of· ·)
·5 SHERRY LYNN CUNNISON, Deceased;· )
· ·MICHAEL SMITH, individually and· )
·6 heir to the Estate of SHERRY LYNN)
· ·CUNNISON, Deceased; and DEBORAH· )
·7 TAMANTINI, individually, and heir)
· ·to the Estate of SHERRY LYNN· · ·)
·8 CUNNISON, Deceased,· · · · · · · )
· · · · · · · · · · · · · · · · · · )
·9· · · · Plaintiffs,· · · · · · · ·)
· · · · · · · · · · · · · · · · · · )
10· · · vs.· · · · · · · · · · · · ·) CASE NO.
· · · · · · · · · · · · · · · · · · ) A-16-731244
11 FIRST STREET FOR BOOMERS &· · · ·)
· ·BEYOND, INC; AITHR DEALER, INC.; )
12 HALE BENTON, individually;· · · ·)
· ·HOMECLICK, LLC; JACUZZI LUXURY· ·)
13 BATH, doing business as JACUZZI, )
· ·INC; BESTWAY BUILDING &· · · · · )
14 REMODELING, INC.; WILLIAM BUDD,· )
· ·individually and as BUDDS· · · · )
15 PLUMBING; DOES 1-20; ROE· · · · ·)
· ·CORPORATIONS 1-20; DOE EMPLOYEES )
16 1-20; DOE MANUFACTURERS 1-20; DOE)
· ·20 INSTALLERS 1-20; DOE· · · · · )
17 CONTRACTORS 1-20; and DOE 21· · ·)
· ·SUBCONTRACTORS 1-20, inclusive,· )
18· · · · · · · · · · · · · · · · · )
· · · · · Defendants.· · · · · · · ·)
19 _______________________________· )

20

21· · · · · · · ·DEPOSITION OF DANA PICKEREL

22· · · · · · · · · · LAS VEGAS, NEVADA
· · · · · · · · · ·THURSDAY, JUNE 15, 2017
23

24 REPORTED BY:· DONNA E. MIZE, CCR NO. 675, CSR 11008

25· · · · · · · · · ·JOB NO: 388212A
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·1· · · · DEPOSITION OF DANA PICKEREL taken at 801 South

·2 Fourth Street, Las Vegas, Nevada, on Thursday, June 15,

·3 2017, at 9:05 a.m., before Donna E. Mize, Certified

·4 Court Reporter, in and for the State of Nevada.

·5

·6

·7 APPEARANCES

·8

·9 For Plaintiff:

10· · · · · · · · BENJAMIN CLOWARD, ESQ.
· · · · · · · · · Richard Harris Law Firm
11· · · · · · · · 801 South Fourth
· · · · · · · · · Las Vegas, Nevada· 89010
12· · · · · · · · 702.444.4444
· · · · · · · · · benjamin@richardharrislawfirm.com
13

14 For Homeclick:

15· · · · · · · · DANIELA LaBOUNTY, ESQ.
· · · · · · · · · Olson, Cannon, Gormley, Angulo
16· · · · · · · · · & Stoberski
· · · · · · · · · 9950 West Cheyenne Avenue
17· · · · · · · · Las Vegas, Nevada· 89129
· · · · · · · · · 702.384.4012
18· · · · · · · · dlabounty@ocgas.com
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·1 For First Street For Boomers & Beyond:

·2· · · · · · · · MEGHAN GOODWIN, ESQ.
· · · · · · · · · Thorndal, Armstrong, Delk
·3· · · · · · · · · Balkenbush & Eisinger
· · · · · · · · · 1100 East Bridger Avenue
·4· · · · · · · · Las Vegas, Nevada· 89101
· · · · · · · · · 702.366.0622
·5· · · · · · · · mmg@thorndal.com

·6

·7 For Budds Plumbing:

·8· · · · · · · · ERIC TRAN, ESQ.
· · · · · · · · · Lipson, Neilson, Cole
·9· · · · · · · · · ·Seltzer & Garin
· · · · · · · · · 9900 Covington Cross Drive
10· · · · · · · · Suite 120
· · · · · · · · · Las Vegas, Nevada· 89144
11· · · · · · · · 702.382.1500
· · · · · · · · · etran@lipsonneilson.com
12

13 For Chicago Faucet Company:

14· · · · · · · · JENNIFER MICHELI, ESQ.
· · · · · · · · · Kolesar & Leatham
15· · · · · · · · 400 South Rampart Boulevard
· · · · · · · · · Suite 400
16· · · · · · · · Las Vegas, Nevada· 89145
· · · · · · · · · 702.362.9472
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·1 For Bestway Building & Remodeling:

·2· · · · · · · · SARAI L. BROWN, ESQ.
· · · · · · · · · Skane Wilcox, LLP
·3· · · · · · · · 1120 North Town Center Drive
· · · · · · · · · Suite 200
·4· · · · · · · · Las Vegas, Nevada· 89144
· · · · · · · · · 702.363.2535
·5

·6 For Jacuzzi Brands:

·7· · · · · · · · ALEXANDRIA LAYTON, ESQ.
· · · · · · · · · Snell & Wilmer
·8· · · · · · · · 3883 Howard Hughes Parkway
· · · · · · · · · Suite 1100
·9· · · · · · · · Las Vegas, Nevada 89169
· · · · · · · · · 702.784.5200
10· · · · · · · · mpetreli@swlawcom
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Page 6
·1· · · · Las Vegas, Nevada; Thursday, June 15, 2017

·2· · · · · · · · · · · · 9:05 a.m.

·3· · · · · · · · · · · · · -oOo-

·4· · · · · · · ·(The court reporter was relieved of her

·5 duties under NRCP Rule 30(b)(4).)

·6 Whereupon,

·7· · · · · · · · · · · DANA PICKEREL,

·8 was called as a witness, and having been first duly

·9 sworn, was examined and testified as follows:

10· · · · · · · · · · · ·EXAMINATION

11 BY MR. CLOWARD:

12· · · Q.· ·How are you doing today?

13· · · A.· ·Good, how are you?

14· · · Q.· ·Are you Sergeant Pickerel?

15· · · A.· ·I am.

16· · · Q.· ·Have you ever been deposed before?

17· · · A.· ·Say again.

18· · · Q.· ·Have you ever had your deposition taken

19 before?

20· · · A.· ·It's been a long time.

21· · · Q.· ·All right.· Let's go over some very brief

22 admonitions that will help with the process.· The nice

23 lady to my left, she is the court reporter and she is

24 typing down my questions.· She will also type down any

25 objections the other attorneys make.· She will also
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Page 12
·1· · · Q.· ·I'm assuming that because this fell within

·2 that John unit, that's why you were involved, correct?

·3· · · A.· ·Correct.

·4· · · Q.· ·Normally if there is a call to a residence,

·5 do you go and report to all of those calls or just when

·6 maybe you're requested?· How does that work?

·7· · · A.· ·It all depends on the circumstances.· I could

·8 be requested by a patrol officer.· I could be advised

·9 by dispatch, whether it be in the details of the call,

10 dispatch realizes a sergeant didn't have to be there.

11 She will advise me over the radio through what's called

12 am, the computer.· There are several reasons why I

13 would or would not be there.

14· · · Q.· ·In this case do you have an idea as to why

15 you were called in this specific incident?

16· · · A.· ·A patrol officer called me.· It was -- I

17 believe it was Officer Scanlon.

18· · · Q.· ·Do you know why he would have requested your

19 presence on that specific call?

20· · · A.· ·The call he was on -- in this scenario I

21 don't remember word for word, but the phone call would

22 have went along the lines of, Hey, Sergeant I'm on this

23 call, look it up on the computer, read the details, you

24 might have to come out here.

25· · · Q.· ·Did he give any indication as to why, you
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Page 13
·1 know, like we think this happened or hey, we think, you

·2 know, that happened, or why in that particular instance

·3 it would rise to your level?

·4· · · A.· ·He is a squared-away officer.· I don't

·5 remember the conversation, but he would have told me

·6 details, brief detail of what he had.

·7· · · Q.· ·Fair enough.· Do you recall any of those

·8 details and what those were?

·9· · · A.· ·Specifically, no.

10· · · Q.· ·All right.· As you sit here today, even

11 though you don't remember that conversation do you

12 remember, I guess, responding to the scene and so

13 forth?

14· · · A.· ·I do.· I know that I read the details in CAD,

15 which is the system in the car, the computer in the

16 car, and my leadership style is he won't be calling me

17 out there if there wasn't a reason.

18· · · Q.· ·You feel confident with your guys if they are

19 calling it's probably something that you need to be

20 there?

21· · · A.· ·100 percent.

22· · · Q.· ·When you arrived what is it that you recall

23 observing?

24· · · A.· ·By the time I arrived in that scenario I

25 would have known the details of the call what we had in
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Page 23
·1 safety of everybody inside and the officers.· Our

·2 initial step is to start rolling through the house to

·3 clear it.

·4· · · · · ·We weren't in there maybe two seconds, and I

·5 remember at that point we hear a faint like help me,

·6 help me.· At that point given we all audible out of

·7 clearing the residence and immediately started rolling

·8 towards --

·9· · · Q.· ·The sound?

10· · · A.· ·The sound.· Skipping everything else to get

11 to the female asking for help.

12· · · Q.· ·Inasmuch detail as you can recall, what did

13 she say to you?

14· · · A.· ·Well, as we roll into the bedroom, I remember

15 the master -- as we rolled into the master bedroom, the

16 master bathroom I remember as being to our left.· As we

17 roll in -- I was not the first one in the bathroom.

18· · · Q.· ·Do you know who was?

19· · · A.· ·I don't remember who was.· In fact, I

20 remember Matt Scanlon being on the call, and I don't

21 remember the other officers on the call.

22· · · · · ·As we entered, we see a woman in a bathtub,

23 she was an elderly woman.· You could tell she was in

24 the bathtub for a while.· If I recall, it was feces and

25 stuff like that.· You could tell she was there for a
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Page 24
·1 while.· She was very grateful, and you could tell she

·2 needed medical attention right away.

·3· · · Q.· ·Was she expressing gratitude like oh, thank

·4 you guys for being here?

·5· · · A.· ·I don't remember exactly what she was saying

·6 to be honest.

·7· · · Q.· ·Was she verbal at all?

·8· · · A.· ·Yeah, she was talking.

·9· · · Q.· ·Was she talking in sentences, words, was

10 she --

11· · · A.· ·I have to be honest and say I don't remember

12 exactly how she was saying it, her mannerisms.  I

13 remember either myself or I was ordering someone to get

14 FD in here for medical attention.

15· · · Q.· ·That was a bad question.· Was she conscious

16 and aware enough that you felt like she was able to

17 communicate, or was she just completely out of it and

18 not making any sense?

19· · · A.· ·No, I wouldn't say that.· She was

20 communicating.· She knew we were the police.· She was

21 communicating in a way that helped us get the job done.

22 She wasn't -- I don't remember her being lethargic.  I

23 just remember her almost had that dehydrated, thank God

24 you're here, help me type of --

25· · · Q.· ·So your recollection is that she was
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·1 conscious enough to know what was going on and was

·2 grateful that you guys were there?

·3· · · A.· ·Uh-huh.

·4· · · Q.· ·Is that a yes to both of those questions?

·5· · · A.· ·I would have to say yes.

·6· · · Q.· ·Do you recall her saying anything that would

·7 have, I guess, explained how she got into the

·8 predicament that she was in?· Did she tell you, hey, I

·9 fell or, you know, anything along those lines?

10· · · A.· ·Me specifically, no.· I can't speak for the

11 other officers.· I know once we roll into that

12 scenario, I have responsibilities.· My guys are

13 handling her, getting her the medical attention.· I'm

14 getting on the radio, getting resources I need.· I'm

15 not even -- to be honest with you, I'm not even paying

16 attention to what she's saying.· I'm dealing with

17 what's in front of me.· The officers are the ones

18 talking to her.

19· · · Q.· ·I'm going to test your knowledge here.

20 Inasmuch detail as you can, can you give us an idea of

21 whether she was sitting on the ground, whether she was

22 sitting on the bench in the tub, whether it was split

23 between the two, whether she was standing straight up?

24 Do you recall any of those details?

25· · · A.· ·I remember it was one of those bathtubs which
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·1· · · A.· ·There might have been, but I can't accurately

·2 say that, no.

·3· · · Q.· ·Fair to say as you sit here today, you can't

·4 say whether there was or there was not water in the

·5 tub?

·6· · · A.· ·Correct.

·7· · · Q.· ·Did you have any conversations with any of

·8 the officers about what maybe she said to them that you

·9 can remember?

10· · · A.· ·No.

11· · · Q.· ·And you don't remember other than her being

12 grateful that you guys were there, you don't remember

13 any specific details of conversations like, hey, I

14 slipped and I fell or, you know, this happened or, you

15 know, whatever, anything along those lines?

16· · · · · ·All you recall is that she seemed grateful

17 and was aware of your presence and was thankful that

18 you were there; is that fair?

19· · · A.· ·Correct.· She could have been talking to the

20 officers.· FD gets there quick.· That's their expertise

21 as far as medical assistance.· Like I said, she was

22 talking to the officers.· I am immediately walking out

23 getting resources.· FD is there very quickly.· Once FD

24 gets there and the captain gets there, we are kind of

25 at the same rank so I defer to him during the medical.
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Page 43
·1 STATE OF NEVADA· )
· ·COUNTY OF CLARK· )
·2

·3· · · · · · · · ·CERTIFICATE OF REPORTER

·4· · · · I, Donna E. Mize, a licensed court reporter,

·5 Clark County, State of Nevada, do hereby certify:

·6· · · · That I reported the taking of the deposition of

·7 Dana Pickerel, commencing on June 15, 2017, at the hour

·8 of 9:05 a.m.;

·9· · · · That the witness was, by me, duly sworn to

10 testify to the truth and that I thereafter transcribed

11 my shorthand notes into typewriting, and that the

12 typewritten transcript of said deposition is a

13 complete, true, and accurate transcription of said

14 shorthand notes;

15· · · · I further certify that I am not a relative or

16 employee of any of the parties involved in said action,

17 nor a person financially interested in said action;

18· · · · That the reading and signing of the transcript

19 was not requested.

20· · · · IN WITNESS WHEREOF, I have hereunto set my hand

21 in my office in the County of Clark, State of Nevada,

22 this 24th day of June 2017.

23

24· · · · · · · · · · · __________________________________
· · · · · · · · · · · · · ·DONNA E. MIZE, CCR NO. 675
25
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·1· · · · · · · · · · · · · DISTRICT COURT

·2· · · · · · · · · · · ·CLARK COUNTY, NEVADA

·3

·4· ·ROBERT ANSARA, as Special· · · · · )
· · ·Administrator of the Estate of· · ·)
·5· ·SHERRY LYNN CUNNISON,· · · · · · · )
· · ·deceased; MICHAEL SMITH· · · · · · )
·6· ·individually, and heir to the· · · )
· · ·Estate of SHERRY LYNN· · · · · · · )
·7· ·CUNNISON, deceased; and· · · · · · )
· · ·DEBORAH TAMANTINI· · · · · · · · · )
·8· ·individually, and heir to the· · · )
· · ·Estate of SHERRY LYNN· · · · · · · )
·9· ·CUNNISON, deceased,· · · · · · · · )
· · · · · · · · · · · · · · · · · · · · )
10· · · · · · · · · · · · · · · · · · · )
· · ·Plaintiffs,· · · · · · · · · · · · )
11· · · · · · · · · · · · · · · · · · · )
· · · · · · · · · · · ·vs.· · · · · · · )CASE NO.:· A-16-731244-C
12· · · · · · · · · · · · · · · · · · · )DEPT. NO.:  I
· · ·FIRST STREET FOR BOOMERS &· · · · ·)
13· ·BEYOND, INC.; AITHR DEALER,· · · · )
· · ·INC,; HALE BENTON,· · · · · · · · ·)
14· ·Individually; HOMECLICK, LLC.;· · ·)
· · ·JACUZZI LUXURY BATH, doing· · · · ·)
15· ·business as JACUZZI INC;· · · · · ·)
· · ·BESTWAY BUILDING & REMODELING,· · ·)
16· ·INC.; WILLIAM BUDD,· · · · · · · · )
· · ·Individually and as BUDDS· · · · · )
17· ·PLUMBING; DOES 1 through 20;· · · ·)
· · ·ROE CORPORATIONS 1 through 20;· · ·)
18· ·DOE EMPLOYEES 1 through 20;· · · · )
· · ·DOE MANUFACTURERS 1 through· · · · )
19· ·20; DOE 20 INSTALLERS I· · · · · · )
· · ·through 20; DOE CONTRACTORS 1· · · )
20· ·through 20; and DOE 21· · · · · · ·)
· · ·SUBCONTRACTORS 1 through 20,· · · ·)
21· ·inclusive,· · · · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · · · · )
22· · · · · · · · · · · · · · · · · · · )
· · ·Defendants.· · · · · · · · · · · · )
23· ·___________________________________)

24
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·1

·2

·3

·4

·5

·6

·7

·8

·9· · · · · · · · DEPOSITION OF

10· · · · · ·OFFICER MATTHEW SCANLON

11· · · · · · · LAS VEGAS, NEVADA

12· · · · · ·MONDAY, OCTOBER 16, 2017

13

14

15

16

17
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20
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24· ·REPORTED BY: JOHANNA VORCE, CCR NO. 913

25· · · · · · ·JOB NO.: 422754
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Page 3
·1· · · · · · ·DEPOSITION OF OFFICER MATTHEW SCANLON, taken at

·2· ·801 South Fourth Street, Las Vegas, Nevada 89101, on Monday,

·3· ·October 16, 2017, at 10:11 a.m., before Johanna Vorce,

·4· ·Certified Court Reporter, in and for the State of Nevada.

·5

·6· ·APPEARANCES:

·7· · ·For the Plaintiff:

·8· · · · · · ·RICHARD HARRIS LAW FIRM

·9· · · · · · ·BENJAMIN P. CLOWARD, ESQ.
· · · · · · · ·801 South Fourth Street
10· · · · · · ·Las Vegas, Nevada 89101
· · · · · · · ·702-444-4444
11· · · · · · ·Benjamin@RichardHarrisLaw.com

12

13· · ·For the Defendant, HOMECLICK, LLC.:

14· · · · · · ·OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI

15· · · · · · ·DANIELA LABOUNTY, ESQ.
· · · · · · · ·9950 West Cheyenne Avenue
16· · · · · · ·Las Vegas, Nevada 89129
· · · · · · · ·702-384-4012
17· · · · · · ·dlabounty@ocgas.com

18

19· · ·For the Defendant, JACUZZI LUXURY BATH, doing business as

20· ·JACUZZI INC:

21· · · · · · ·SNELL & WILMER

22· · · · · · ·ALEXANDRIA LAYTON, ESQ.
· · · · · · · ·3883 Howard Hughes Parkway
23· · · · · · ·Suite 1100
· · · · · · · ·Las Vegas, Nevada 89169
24· · · · · · ·702-784-5200
· · · · · · · ·alayton@swlaw.com
25
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Page 4
·1· · ·For the Defendant, Bestway Building & Remodeling:

·2· · · · · · ·ROPERS MAJESKI KOHN BENTLEY

·3· · · · · · ·ARTHUR N. BORTZ, ESQ.
· · · · · · · ·3753 Howard Hughes Parkway
·4· · · · · · ·Suite 200
· · · · · · · ·Las Vegas, Nevada 89169
·5· · · · · · ·702-954-8313
· · · · · · · ·arthur.bortz@rmkb.com
·6

·7· · ·For the Defendant, CHICAGO FAUCET:

·8· · · · · · ·KOLESAR & LEATHAM

·9· · · · · · ·SCOTT R. COOK, ESQ.
· · · · · · · ·400 South Rampart
10· · · · · · ·Suite 400
· · · · · · · ·Las Vegas, Nevada 89145
11· · · · · · ·702-362-7800
· · · · · · · ·SCOOK@KLNEVADA.COM
12

13· · ·For the Defendant, WILLIAM BUDD, Individually and as BUDDS

14· ·PLUMBING:

15· · · · · · ·LIPSON NEILSON

16· · · · · · ·ERIC N. TRAN, ESQ.
· · · · · · · ·9900 Covington Cross Drive
17· · · · · · ·Suite 120
· · · · · · · ·Las Vegas, Nevada 89144
18· · · · · · ·702-382-1500
· · · · · · · ·etran@lipsonneilson.com
19

20· · ·For the Defendant, FIRST STREET FOR BOOMERS & BEYOND,

21· ·INC.:

22· · · · · · ·THORNDAL, ARMSTRONG, DELK, BALKENBUSH & EISINGER

23· · · · · · ·MEGHAN M. GOODWIN, ESQ.
· · · · · · · ·1100 E. Bridger Ave., P.O. Box 2070
24· · · · · · ·Las Vegas, Nevada 89125
· · · · · · · ·702-366-0622
25· · · · · · ·mmg@thorndal.com
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·1· · · · · · · · · · ·Officer Matthew Scanlon

·2· ·Ansara, et al. vs. First Street For Boomers & Beyond, Inc.,

·3· · · · · · · · · · · · · · · et al.

·4· · · · · · · · · · ·Monday, October 16, 2017

·5· · · · · · · · · · Johanna Vorce, CCR No. 913

·6

·7· · · · · · · · · · · · · · ·EXHIBITS

·8
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10

11· ·Exhibit 1· ·Photos· · · · · · · · · · · · · · · · 14

12· ·Exhibit 2· ·Photos· · · · · · · · · · · · · · · · 16

13· ·Exhibit 3· ·Photos· · · · · · · · · · · · · · · · 26
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Page 7
·1· · · · · ·LAS VEGAS, NEVADA; MONDAY, OCTOBER 16, 2017

·2· · · · · · · · · · · · · · 10:11 A.M.

·3· · · · · · · · · · · · · · · -oOo-

·4· · · · · · ·(The Court Reporter was relieved of her duties

·5· ·under NRCP 30(b)(4).)

·6· ·Whereupon,

·7· · · · · · · · · · ·OFFICER MATTHEW SCANLON,

·8· ·having been first duly sworn to testify to the truth, was

·9· ·examined and testified as follows:

10

11· · · · · · · · · · · · · ·EXAMINATION

12· ·BY MR. CLOWARD:

13· · · · Q.· ·Officer, would you mind please stating your name

14· ·for the record?

15· · · · A.· ·Sure thing.· My name is Officer M. Scanlon, P No.

16· ·13517.

17· · · · Q.· ·Officer Scanlon, prior to today, a few minutes

18· ·before the deposition where we chatted in the presence of

19· ·all the other lawyers, had you ever spoken to myself or

20· ·anyone from my law firm about this case?

21· · · · A.· ·No.

22· · · · Q.· ·Other than -- I guess not including me, have you

23· ·talked with any of the other lawyers in the case regarding

24· ·your involvement?

25· · · · A.· ·No.
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Page 18
·1· ·for help.· Can you -- can you, I guess, walk -- walk us

·2· ·through what you recall after you -- well, strike that

·3· ·question.

·4· · · · · · ·Who was the other officer that you were with?

·5· · · · A.· ·Brad Vanpamel.

·6· · · · Q.· ·Brad Vanpamel?

·7· · · · A.· ·Yeah.· So it's B-r-a-d V-a-n-p-a-m-e-l, I believe.

·8· · · · Q.· ·Do you know what his P number is?

·9· · · · A.· ·I don't.

10· · · · Q.· ·Is he still employed with Metro?

11· · · · A.· ·Yes, he is.

12· · · · Q.· ·Now, were you a motorcycle officer back then?

13· · · · A.· ·I was not.

14· · · · Q.· ·Do you know, is he still doing the same type of

15· ·work?

16· · · · A.· ·I believe he's in the investigative unit in gangs.

17· · · · Q.· ·Let me just make one note real fast.

18· · · · · · ·Okay.· Thank you.

19· · · · · · ·Now, can you tell me, I guess, the first thing

20· ·that you recall observing once you got back to where

21· ·Ms. Cunnison was?

22· · · · A.· ·It was a shower tub that had a door, but I don't

23· ·know if the door opened in or out.· But somehow she tripped

24· ·or fell or got wedged so like she was curled up in the

25· ·little alcove inside of it to where she pinned herself.
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·1· · · · Q.· ·Now, regarding the, I guess, the tripped or

·2· ·fallen, was that something that you surmised based on your

·3· ·observation?· I guess, is that speculation on your part or

·4· ·did she tell you, hey, I tripped or I --

·5· · · · A.· ·No.· That was just me, from what, you know,

·6· ·what -- it looked -- like whether she -- it's -- I mean,

·7· ·it's -- there's no way to prove if -- you know, what exactly

·8· ·occurred, but she was fallen and pinned.

·9· · · · Q.· ·Okay.

10· · · · A.· ·So it's unknown how and whether she tripped or

11· ·fell or -- you know, but she was pinned in there.

12· · · · Q.· ·Okay.· Was there anything that she said -- and I'm

13· ·just -- I'm going to actually get a picture of the tub to

14· ·have you kind of help us understand the positioning and so

15· ·forth.

16· · · · · · ·But was there anything that she said that gave you

17· ·information as to her being in that position?· Did she say

18· ·like I slipped or I fell or I -- or was she --

19· · · · A.· ·I can't recall.· I mean, I remember the water

20· ·still pouring on her, so the -- so there was still watering

21· ·coming out, and she said she's been trapped there for

22· ·several days.

23· · · · Q.· ·Now, the water that was coming out on her --

24· · · · A.· ·It was coming out of like a showerhead.

25· · · · Q.· ·Was it -- was it overflowing onto the -- I guess,
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·1· · · · · · ·MR. BORTZ:· Sure.· Just whatever standard

·2· ·objections would apply to drawing as to scale, foundation --

·3· · · · · · ·MR. CLOWARD:· Absolutely.

·4· · · · · · ·MR. BORTZ:· -- those things.

·5· · · · · · ·MR. CLOWARD:· Absolutely.

·6· · · · · · ·MS. LABOUNTY:· And that would be a tub without a

·7· ·wall?

·8· · · · · · ·MR. CLOWARD:· Yeah, for sure.· I guess -- and you

·9· ·guys can see where I'm going.

10· · · · · · ·MR. COOK:· I understand where you're going.· But

11· ·just for the record, I'm going to object to the

12· ·representation of the tub to the -- to the deponent --

13· · · · · · ·MR. CLOWARD:· No problem.

14· · · · · · ·MR. COOK:· -- and to -- and to the characteristics

15· ·of the drawing.

16· · · · · · ·Go ahead.

17· · · · · · ·MR. CLOWARD:· No problem.

18· · · · Q· · (By Mr. Cloward) So, I guess, all I'm trying to

19· ·find out is if you remembered seeing a level of water.

20· ·Like, if Ms. Cunnison was here in this mark -- in the spot

21· ·marked X, and the seat was here -- because you said you --

22· ·she fell into the little spot, I guess.

23· · · · A.· ·The little -- I don't even -- I mean, I haven't

24· ·seen -- I didn't get up close.· As soon as I saw what I saw,

25· ·I ran -- you know, not ran, but, you know, I -- you know, I
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·1· ·had Officer Van- -- you know, Vanpamel stay with her and

·2· ·comfort her while I had to go out there and do other stuff

·3· ·since I was the -- you know, that was a call assigned to me,

·4· ·so it was technically like my call.· So I had to go out

·5· ·there and brief our sergeant and get FD rolling out there,

·6· ·and stuff like that.

·7· · · · Q.· ·So fair to say you don't recall one way or another

·8· ·whether there was a level of water or where the water was?

·9· · · · A.· ·I can't recall that.

10· · · · Q.· ·But you do recall that the -- the water was on?

11· · · · A.· ·The water was on.

12· · · · Q.· ·Do you know was it like just a drip?· Was it full

13· ·blast?· Was it --

14· · · · A.· ·It was like you regular turn on the shower.

15· · · · Q.· ·You just turn on the shower and it's flowing?

16· · · · A.· ·Turn on the shower.

17· · · · Q.· ·But you do not remember the water flowing over?

18· · · · A.· ·I can't recall that.

19· · · · Q.· ·So, I guess, there's a distinction that I want to

20· ·try and find out whether I understand.

21· · · · · · ·The distinction is whether you recall that --

22· ·thanks -- or whether you -- or whether you don't remember,

23· ·you have no -- no memory whatsoever or that -- or that you

24· ·actually do remember not having it flow over.

25· · · · · · ·Do you see what I mean?
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·1· · · · Q.· ·Do you have any memory, I guess, of -- of her not

·2· ·making sense or her babbling or her talking -- making no

·3· ·sense, or was it -- was it that you just don't remember what

·4· ·she said?

·5· · · · A.· ·I don't remember what she said.

·6· · · · Q.· ·Based on your -- your experience as a -- as an

·7· ·officer, do you often encounter individuals that when

·8· ·they're speaking they don't make any sense at all?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Is that -- is that something that you would have

11· ·remembered if she was just babbling not making sense?

12· · · · A.· ·To an extent.· I mean, it kind of depends on what

13· ·type of call it is.· You know, it is due to health?· Is it

14· ·due to being under the influence?· Is it due to something,

15· ·you know, like else going on?· You know, what -- and on

16· ·something like this, I'm really not going to try to keep

17· ·track of -- of what she's saying because there's not really

18· ·anything criminal --

19· · · · Q.· ·Sure.

20· · · · A.· ·-- going on.· It's more of like we're there to

21· ·assist her because she, you know, she was hurt or something

22· ·like that.· So nothing criminal is really going to come, so

23· ·I'm not going to be trying to jot down what she's, you know,

24· ·saying.

25· · · · Q.· ·Fair to say, I guess, the only thing that you
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·1· ·remember her communicating is that she was stuck for a

·2· ·number of days?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·So she was at least able to communicate to you

·5· ·that she had -- that she was stuck and had been for at least

·6· ·a few days?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Anything other than that that she communicated

·9· ·that you recall?

10· · · · A.· ·No.· It was when we broke the window.· We -- you

11· ·know, and that's when I sounded off, you know, "Police.· Is

12· ·anybody inside here?"· And then I could hear a faint cry for

13· ·help.· So I can -- you know, I can state that.· And that's

14· ·when we, you know, came in there.

15· · · · · · ·We went into the back room into her bathroom area,

16· ·and that's where we, you know, saw her.· And we immediately

17· ·turned off the water.· And we were trying to comfort her.

18· ·And, you know -- you know, we -- I know she said she was --

19· ·you know, she was like, "Thank you.· Thank you.· I've been,"

20· ·you know, "stuck here," for -- for a period amount of time.

21· · · · Q.· ·Okay.

22· · · · A.· ·But -- but it wasn't -- I mean, I can't exactly

23· ·say what she said.· But I know she was thankful that we were

24· ·there.· And then as soon as we turned off the water, I left

25· ·my partner in there to comfort her.· I went out to brief our
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·1· · · · · · · · · · · REPORTER'S CERTIFICATE

·2· ·STATE OF NEVADA· )
· · · · · · · · · · · )· SS
·3· ·COUNTY OF CLARK· )

·4· · · · · · ·I, Johanna Vorce, Certified Court Reporter, do

·5· ·hereby certify:

·6· · · · · · ·That I reported the taking of the deposition of

·7· ·the witness, OFFICER MATTHEW SCANLON, commencing on Monday,

·8· ·October 16, 2017, at 10:11 a.m.

·9· · · · · · ·That prior to being examined, the witness was by

10· ·me duly sworn to testify to the truth.

11· · · · · · ·That I thereafter transcribed my shorthand notes,

12· ·and the typewritten transcript of said deposition is a

13· ·complete, true, and accurate transcription of said shorthand

14· ·notes.

15· · · · · · ·That a request has not been made to review the

16· ·transcript.

17· · · · · · ·I further certify that I am not a relative or

18· ·employee of an attorney or counsel of any party involved in

19· ·said action, nor a relative or employee of the parties

20· ·involved, nor a person financially interested in said

21· ·action.

22· · · · · · ·Dated this 30th day of October, 2017.

23

24· · · · · · · · · · · · · · · · ·______________________________
· · · · · · · · · · · · · · · · · ·Johanna Vorce, CCR No. 913
25
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  1                      DISTRICT COURT

  2                   CLARK COUNTY, NEVADA

  3
  ROBERT ANSARA, as Special  )  Case No. A-16-731244-C

  4   Administrator of the       )
  Estate of SHERRY LYNN      )

  5   CUNNISON, Deceased; et     )
  al.,                       )

  6                              )
             Plaintiffs,     )

  7                              )
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  8                              )
  FIRST STREET FOR BOOMERS   )

  9   & BEYOND, INC.; et al.,    )
                             )

 10              Defendants.     )
  ___________________________)

 11   (Complete caption on page 2)

 12

 13

 14

 15

 16            DEPOSITION OF BRADLEY S. VAN PAMEL

 17            Taken on Monday, November 20, 2017

 18              By a Certified Court Reporter

 19                       At 2:06 p.m.

 20          At 6980 South Cimarron Road, Suite 210

 21                    Las Vegas, Nevada

 22

 23

 24   Reported by:  William C. LaBorde, CCR 673, RPR, CRR
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  1                      DISTRICT COURT

  2                   CLARK COUNTY, NEVADA

  3
  ROBERT ANSARA, as Special  )  Case No. A-16-731244-C

  4   Administrator of the       )
  Estate of SHERRY LYNN      )

  5   CUNNISON, Deceased;        )
  MICHAEL SMITH              )

  6   individually, and heir     )
  to the Estate of SHERRY    )

  7   LYNN CUNNISON, Deceased;   )
  and DEBORAH TAMANTINI      )

  8   individually, and heir     )
  to the Estate of SHERRY    )

  9   LYNN CUNNISON, Deceased,   )
                             )

 10              Plaintiffs,     )
                             )

 11   vs.                        )
                             )

 12   FIRST STREET FOR BOOMERS   )
  & BEYOND, INC.; AITHR      )

 13   DEALER, INC.; HALE         )
  BENTON, Individually,      )

 14   HOMECLICK, LLC; JACUZZI    )
  LUXURY BATH, doing         )

 15   business as JACUZZI INC;   )
  BESTWAY BUILDING &         )

 16   REMODELING, INC.; WILLIAM  )
  BUDD, Individually and as  )

 17   BUDDS PLUMBING; DOES 1     )
  through 20; ROE            )

 18   CORPORATIONS 1 through     )
  20; DOE EMPLOYEES 1        )

 19   through 20; DOE            )
  MANUFACTURERS 1 through    )

 20   20; DOE 20 INSTALLERS 1    )
  through 20; DOE            )

 21   CONTRACTORS 1 through 20;  )
  and DOE 21 SUBCONTRACTORS  )

 22   1 through 20, inclusive,   )
                             )

 23              Defendants.     )
  ___________________________)

 24
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  2
  For the Plaintiffs:

  3
         BENJAMIN P. CLOWARD, ESQ.

  4          Richard Harris Law Firm
         801 South Fourth Street

  5          Las Vegas, Nevada  89101

  6
  For firstSTREET for Boomers and Beyond, Inc., and

  7   AITHR Dealer, Inc.:

  8          MEGHAN M. GOODWIN, ESQ.
         Thorndal, Armstrong, Delk,

  9            Balkenbush & Eisinger
         1100 East Bridger Avenue

 10          Las Vegas, Nevada  89101

 11
  For HomeClick, LLC:

 12
         DANIELA LaBOUNTY, ESQ.

 13          Olson, Cannon, Gormley, Angulo & Stoberski
         9950 West Cheyenne Avenue

 14          Las Vegas, Nevada  89129

 15
  For Jacuzzi Brands LLC:

 16
         ALEXANDRIA LAYTON, ESQ.

 17          Snell & Wilmer L.L.P.
         3883 Howard Hughes Parkway

 18          Suite 1100
         Las Vegas, Nevada  89169

 19

 20   For Bestway Building & Remodeling, Inc.:

 21          ARTHUR N. BORTZ, ESQ.
         Ropers Majeski Kohn & Bentley

 22          3753 Howard Hughes Parkway
         Suite 200

 23          Las Vegas, Nevada  89169
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  8          ERIC N. TRAN, ESQ.
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 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25

003988

003988

00
39

88
003988



Bradley S. Van Pamel Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 5

  1                        I N D E X

  2   WITNESS                                        PAGE

  3   BRADLEY S. VAN PAMEL

  4   Examination by:

  5          Mr. Cloward                               6

  6          Ms. Goodwin                              22

  7          Ms. Layton                               32

  8          Ms. LaBounty                             35

  9          Mr. Cloward                              36

 10

 11

 12

 13                     E X H I B I T S

 14   NUMBER     DESCRIPTION                        MARKED

 15   (No exhibits were marked.)

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25

003989

003989

00
39

89
003989



Bradley S. Van Pamel Robert Ansara, et al. v. First Street for Boomers & Beyond, Inc., et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 6

  1                  P R O C E E D I N G S

  2              (Counsel stipulated to waive

  3              the reporter requirements

  4              under Rule 30(b)(4).)

  5              (Witness sworn.)

  6                  BRADLEY S. VAN PAMEL,

  7              having been first duly sworn, was

  8              examined and testified as follows:

  9                       EXAMINATION

 10   BY MR. CLOWARD:

 11        Q.    Officer, how you doing today?

 12        A.    Good.

 13        Q.    Good.  So my name is Ben Cloward.  I

 14   represent the family in this matter.

 15              You're probably wondering why you're

 16   here.  My understanding is you responded to an event

 17   several years ago.  We want to just discuss that

 18   with you.  Is that fair?

 19        A.    Yeah.

 20        Q.    Okay.  Have you ever had your deposition

 21   taken before?

 22        A.    Yes, I have.

 23        Q.    On how many occasions?

 24        A.    Two.

 25        Q.    Okay.  Since it's just limited to those
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  1   what you recall about the event?

  2        A.    As soon as we go inside, the house was

  3   completely dark.  I was kind of eerie.  Me and my

  4   partner both began to yell, "Hey, Metro Police.  Is

  5   anybody in here?" pretty loud.  It was a relatively

  6   small house.

  7              As we walk into the back bedroom, we can

  8   hear a woman yelling basically from a bathroom area,

  9   at which point we go in there and we find

 10   Ms. Cunnison in the bathroom.

 11        Q.    Do you remember what she was yelling as

 12   you --

 13        A.    She was --

 14        Q.    -- gained access to the home?

 15        A.    I believe it was like, "Help," something

 16   along that lines, "I'm back here."

 17        Q.    So she was vocalizing words or commands?

 18        A.    Yes.

 19        Q.    Okay.  Now, as you gain access to the

 20   bathroom, can you walk us through that.

 21        A.    Basically as soon as we walked in the

 22   bathroom, we could see her sitting in the tub.

 23   We -- I basically asked her, "Oh, what happened?

 24   Are you okay?"  I wanted to make sure -- obviously

 25   we didn't know a hundred percent --
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  1        Q.    Yeah.

  2        A.    -- how long she had been there or what

  3   circumstances were.

  4              So she -- her basic story was, "I was --

  5   I took a bath."  The tub that she was in, she was

  6   sitting in like a seat.  She said that she went to

  7   go turn the water off and to drain the tub out and

  8   she slipped off the seat and wedged herself between

  9   the seat and like the side of the tub.

 10        Q.    Okay.  And she was able to vocalize all

 11   of that?

 12        A.    Yes.

 13        Q.    Okay.  Now, this is kind of a -- kind of

 14   a strange question to ask, but it's an important

 15   issue in the case:  My understanding is from other

 16   testimony that there was some human feces in the

 17   tub?

 18        A.    The smell was like nothing that you could

 19   imagine.

 20        Q.    It was pretty bad?

 21        A.    Yes.

 22        Q.    Okay.

 23        A.    It smelled like death.  If you've been

 24   around people that have passed away, it smelled like

 25   that.
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  1        A.    No, I don't believe so.

  2        Q.    Okay.  What else can you remember?  What

  3   other facts can you remember about, I guess, the

  4   situation as you arrived?

  5        A.    She said that she had -- she was able to

  6   turn on the water; so she said at times she was like

  7   using the water to drink.

  8        Q.    Okay.

  9        A.    That's about it.  At the -- she was

 10   heavier; so we wanted to try to move her, but

 11   because of the way she was stuck in there, there was

 12   not really a whole lot we could do.

 13        Q.    Okay.

 14        A.    So we called for the Fire Department

 15   obviously, and they came probably a short time

 16   later.  I don't know how long it was.  Maybe 15

 17   minutes or so.

 18        Q.    Okay.  Did you stay with her and comfort

 19   her during that time?

 20        A.    Yes.

 21        Q.    Was she able to continue to vocalize,

 22   continue to discuss the issues with you?

 23        A.    We didn't really talk a whole lot.

 24        Q.    Okay.  Other than her explaining, I

 25   guess, how she got into that predicament, which I
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  1   understand she was reaching forward and that kind of

  2   caused her bottom to slip off of the seat and get

  3   wedged -- is that accurate?

  4        A.    Yes.

  5        Q.    Okay.  Other than her explaining that and

  6   then explaining that she was able to turn on the

  7   water and drink, was there anything else that she

  8   discussed?

  9        A.    Not that I can remember.

 10        Q.    Did she mention anything about the drain

 11   or the drain protocol or -- or not the drain

 12   protocol, but the drain mechanism?

 13        A.    No.

 14        Q.    Okay.  Anything else that she attributed,

 15   I guess, as the cause of her getting in that

 16   position?

 17        A.    No.

 18        Q.    Okay.  Now, this is kind of an odd

 19   question, but if you could help us understand this,

 20   my understanding is, say, for instance, that if

 21   she's seated in one direction, you guys walk in from

 22   one direction, can you help us understand a little

 23   bit, I guess, of how she was seated, how she would

 24   have had to turn to see you guys?  Was she able to

 25   make eye contact when you walked into the room?
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1                REPORTER'S CERTIFICATE

2
STATE OF NEVADA      )

3                      ) ss
COUNTY OF CLARK      )

4

5        I, William C. LaBorde, a duly certified court
reporter licensed in and for the State of Nevada, do

6 hereby certify:

7        That I reported the taking of the deposition
of the witness, BRADLEY S. VAN PAMEL, at the time

8 and place aforesaid;

9        That prior to being examined, the witness was
by me duly sworn to testify to the truth, the whole

10 truth, and nothing but the truth;

11        That I thereafter transcribed my shorthand
notes into typewriting and that the typewritten

12 transcript of said deposition is a complete, true
and accurate record of testimony provided by the

13 witness at said time to the best of my ability.

14        I further certify (1) that I am not a
relative, employee or independent contractor of

15 counsel of any of the parties; nor a relative,
employee or independent contractor of the parties

16 involved in said action; nor a person financially
interested in the action; nor do I have any other

17 relationship with any of the parties or with counsel
of any of the parties involved in the action that

18 may reasonably cause my impartiality to be
questioned; and (2) that transcript review pursuant

19 to NRCP 30(e) was waived.

20        IN WITNESS WHEREOF, I have hereunto set my
hand in the County of Clark, State of Nevada, this

21 20th day of November 2017.

22

23                _____________________________________
               William C. LaBorde, CCR 673, RPR, CRR

24
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·1

·2· · · · · · · · · · · · DISTRICT COURT

·3· · · · · · · · · · ·CLARK COUNTY, NEVADA

·4

·5· ·ROBERT ANSARA, as Special· · · · )
· · ·Administrator of the Estate of· ·)
·6· ·SHERRY LYNN CUNNISON, Deceased;· )
· · ·et al.,· · · · · · · · · · · · · )
·7· · · · · · · · · · · · · · · · · · )
· · · · · · · · · · Plaintiffs,· · · ·)
·8· · · · · · · · · · · · · · · · · · )
· · · · ·vs.· · · · · · · · · · · · · )
·9· · · · · · · · · · · · · · · · · · )
· · ·FIRST STREET FOR BOOMERS &· · · ·) CASE NO. A-16-731244-C
10· ·BEYOND, INC.; AITHR DEALER,· · · )
· · ·INC.; HALE BENTON, Individually; )
11· ·HOMECLICK, LLC; JACUZZI INC.,· · )
· · ·doing business as JACUZZI LUXURY )
12· ·BATH; et al.· · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · · · )
13· · · · · · · · · Defendants.· · · ·)
· · ·_________________________________)
14· · · · · · · · · · · · · · · · · · )
· · ·AND ALL RELATED MATTERS· · · · · )
15· ·_________________________________)

16

17· · · · · · · · · · · · · VOLUME I

18· · · · VIDEOTAPED DEPOSITION OF KURT BACHMEYER, a witness

19· · · · herein, noticed by Richard Harris Law Firm, taken

20· · · · at 600 Anton Boulevard, Suite 1400, Costa Mesa,

21· · · · California, at 8:33 a.m., Monday, July 29, 2019,

22· · · · before Nancy L. Dennis, CSR 13001.

23

24· · · · Job No. 562915A
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Page 2
·1· ·APPEARANCES OF COUNSEL:

·2

·3· ·For Plaintiffs:

·4· ·RICHARD HARRIS LAW FIRM
· · ·BY BENJAMIN P. CLOWARD
·5· ·801 South Fourth Street
· · ·Las Vegas, Nevada· 89101
·6· ·(702) 444-4444· (702) 444-4455 Fax
· · ·Email:· Benjamin@RichardHarrisLaw.com
·7

·8
· · ·For Defendants/Cross-Defendants, FIRST STREET for BOOMERS
·9· ·& BEYOND, INC.; AITHR Dealer, Inc.; HALE BENTON:

10· ·THORNDAL ARMSTRONG DELK BALKENBUSH & EISINGER
· · ·BY PHILIP GOODHART
11· ·1100 East Bridger Avenue
· · ·Las Vegas, Nevada· 89125
12· ·(702) 366-0622· (702) 366-0327 Fax
· · ·Email:· Png@thorndal.com
13

14
· · ·For Defendant/Cross-Defendant, JACUZZI, INC. dba JACUZZI
15· ·LUXURY BATH:

16· ·WEINBERG, WHEELER, HUDGINS, GUNN & DIAL, LLC
· · ·BY CHRISTOPHER T. BYRD
17· ·6385 South Rainbow Boulevard, Suite 400
· · ·Las Vegas, Nevada· 89118
18· ·(702) 938-3838· (702) 938-3864 Fax
· · ·Email:· Unavailable
19

20

21· ·Also Present:

22· ·RON TEMPLER - JACUZZI LUXURY BATH

23· ·KRISTY PITTMAN - VIDEOGRAPHER, Litigation Services

24
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