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79 | Plaintiffs’ Motion to Reconsider the Court’'s 04/29/21 | 29 | 7196-7229
Order Granting in Part , and Denying in Part,
Defendant Jacuzzi’'s Motion to Reconsider the
Court’s Order Denying Defendant’s Motions in
Limine Nos. 1, 4, 13, and 21
7 Plaintiffs’ Renewed Motion to Strike 01/10/19 1 76—250
Defendant Jacuzzi, Inc. d/b/a Jacuzzi Luxury 2 251-435

Bath’s Answer for Repeated, Continuous and
Blatant Discovery Abuses on Order Shortening
Time

15




43

Plaintiffs’ Reply Defend ant Jacuzzi Inc. Doing
Business ad Jacuzzi Luxury Bath’s
Evidentiary Hearing Closing Brief

12/31/19

25
26

6179-6250
6251-6257

29

Plaintiffs’ Reply in Support of Motion to
Expand Scope of Evidentiary Hearing

08/21/19

16
17

3884-4000
4001-4010

86

Plaintiffs’ Reply in Support of Plaintiffs’

Motion to Reconsider the Court’s Order
Granting in Part, and Denying in Part,
Defendant Jacuzzi’'s Motion to Reconsider the
Court’s Order Denying Defendant’s Motions in
Limine Nos. 1, 4, 13, and 21 and Opposition to
Jacuzzi's Countermotion to Clarify Issues that
the Jury Must Determin e, Applicable Burdens
of Proof, and Phases of Trial and FirstStreet
for Boomers and Beyond, Inc. and AITHR
Dealer, Inc.’s Joinder Thereto

06/01/21

32

7803—7858

Plaintiffs’ Reply in Support of Plaintiffs’
Renewed Motion to Strike Defendant Jacuzzi,
Inc. d/b/a Jacuzzi Luxury Bath’s Answer for
Repeated, Continuous and Blatant Discovery
Abuses on Order Shortening Time

01/29/19

o b~

922-1000
1001-1213

17

Plaintiffs’ Reply in Support of Their Motion for
Reconsideration Re: Plaintiffs’ Renewed
Motion to Strike Defendant Jacuzzi, Inc.’s
Answer and Motion for Clarification Regarding
the Scope of the Forensic Computer Search

06/14/19

1779-1790

67

Plaintiffs’ Reply to: (1) Defendant Jacuzzi, Inc.
dba Jacuzzi Luxury Bath’s Brief Responding to
Plaintiffs’ Request for Inflammatory,

Irrelevant, Unsubstantiated, or Otherwise
Inappropriate Jury Instructions; and (2)
Defendant FirstStreet For Boomers & Beyond,
Inc., AITHR Dealer, Inc., and Hale Benton'’s
Objections to Plaintiffs’ Demand for Certain
Jury Instructions and Rulings on Motions in
Limine Based on Court Striking Jacuzzi's

11/10/20

28

69066923

16




Answer Re: Liability

63

Plaintiffs’ Response to Defendant Jacuzzi Inc.
d/b/a Jacuzzi Luxury Bath’'s Objections to
Plaintiff's [sic] Proposed “Order Striking
Defendant Jacuzzi Inc., d/b/a Jacuzzi Luxury
Bath’s Answer as to Li ability Only” Submitted
October 9, 2020

10/20/20

27

6713-6750

56

Plaintiffs’ Response to Defendant Jacuzzi’s
Notice of Waiver of Phase 2 Hearing and
Request to Have Phase 2 of Evidentiary
Hearing Vacated

09/21/20

27

6562—6572

25

Plaintiffs’ Supplement to Motion to Expand
Scope of Evidentiary Hearing

08/20/19

2242-2244

30

Recorder’s Transcript of Evidentiary Hearing —
Day 1

09/16/19

17

4011-4193

58

Recorder’s Transcript of Evidentiary Hearing —
Day 1

09/22/20

27

6574-6635

31

Recorder’s Transcript of Evidentiary Hearing —
Day 2

09/17/19

17
18

4194-4250
4251-4436

32

Recorder’s Transcript of Evidentiary Hearing —
Day 3

09/18/19

18
19

4437-4500
4501-4584

36

Recorder’s Transcript of Evidentiary Hearing —
Day 4

10/01/19

19

4596-4736

21

Recorder’s Transcript of Hearing Pursuant to
Defendant Jacuzzi’'s Request Filed 6-13-19,
Defendant Jaccuzi, Inc. d/b/a Jacuzzi Luxury
Bath’s Request for Status Check; Plaintiffs’
Motion for Reconsideration Re: Plaintiffs’
Renewed Motion to Strike Defendant Jacuzzi,
Inc.’s Answer and Motion for Clarification
Regarding the Scope of the Forensic Computer
Search

07/01/19

1887-1973

52

Recorder’s Transcript of Pending Motions

(

D6/29/20

27

$509—-6549

17




61 | Recorder’s Transcript of Pending Motions 10/05/20 |27 »639—6671
94 | Recorder’s Transcript of Pending Motions D7/14/21 |32 7893-8000
33 | 8001-8019

90 | Reply in Support of “Co untermotion to Clarify 06/30/21 | 32 | 7862-7888
Issues that the Jury Must Determine,

Applicable Burdens of Proof, and Phases of
Trial”

50 | Reply to Plaintiffs’ (1) response to Jacuzzi's 06/24/20 | 26 | 6495-6500
Objections to Proposed Order, and (2) 27 | 6501-6506
Opposition to Jacuzzi’'s Motion to Clarify the
Parameters of Any Waiver of Attorney-Client
Privilege

3 | Second Amended Complaint 05/09/16 1 24-33

4 Third Amended Complaint 01/31/17 1 34-49

10 | Transcript of All Pending Motions 02/04/19 5 1214-1250

6 | 1251-1315

20 | Transcript of Proceedings — Defendant 07/01/19 8 1794-1886

Jacuzzi, Inc.’s Request for Status Check;

Plaintiffs’ Motion for Reconsideration

Regarding Plaintiffs’ Renewed Motion to

Strike Defendant Jacuzzi , Inc.’s Answer and

Motion for Clarification Regarding the Scope of

the Forensic Computer Search
74 | Transcript of Proceedings: Jury Instructions 12/21/20 |29 [7119-7171
68 | Transcript of Proceedings: Motion to Strike 11/19/20 28 6924—-7000

29 | 7001-7010

71 | Transcript of Proceedings: Motions in Limine: 12/07/20 | 29 | 7050-7115

Jacuzzi’'s Nos. 1, 4, 13, 16, and 21/First Street’s
No. 4; Jury Instructions

18




CERTIFICATE OF SERVICE

| certify that on October , 2021, | submitted the foregoing
“Petitioner’s Appendix” for filing via the Court’s eFlex electronic filing
system. Electronic notification will be sent to the following:

Benjamin P. Cloward

RICHARD HARRIS LAW FIRM

801 South Fourth Street

Las Vegas, Nevada 89101

Attorneys for Real Parties in Interest

| further certify that | served a co py of this document by mailing a
true and correct copy thereof, postag e prepaid, at Las Vegas, Nevada,
addressed as follows:

The Honorable Crystal Eller

DisTRICT COURT JUDGE — DEPT. 19

200 Lewis Avenue

Las Vegas, Nevada 89155

Respondent

/sl Jessie M. Helm
An Employee of Lewis Roca Rothgerber Christie LLP
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(All exhibits were marked prior to the deposition.)
ROBERT SWINT,
having been first duly sworn, testified as follows:
EXAMINATION
BY MR. COOLS:

Q. Sir, could you please state your name for the
record?

A. My name is Robert James Swint, S-W-I-N-T.

Q. Thank you. And you're aware you've been
identified as an expert in the Ansara v. Jacuzzi matter?

A. Yes.

Q. When were you retained in this case?

A. We were initially contacted in 8/7/17. We
started our case file in 8/24/2017.

Q. And what were you told about the case at the
time?

A. Initially we were told that -- Charles Allen
contacted us regarding the use of an analysis, hazard
analysis on this tub relative to the problem that he had
with his client. And also he mentioned the Las Vegas
case as well.

Q. And so when you say "his client," are you
referring to the Smith family?

A. The Smith family.

Q. Okay. And so you were asked to take a look at
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So we had a range that doesn't surprise me,
but is really not a representation of a person in a tub
with the kind of materials, water and oils and soaps. |
think your test is by far the better test. And we
didn't try to do additional testing here in Houston
because we had your test data which seemed to be very
well done.

Q. So you're not critical of Jacuzzi's coefficient
of friction test? At least in terms of how it was
performed or the data itself?

A. No. It appears that it was done
professionally.

Q. Okay. But you will -- will you be -- well, let
me strike that.

Will you be offering an opinion as to a
defect in the slipperiness or the coefficient of
friction of the tub surface?

A. ltis a factor that needs to be understood and
recognized in the usage and design of this tub. When
you have -- like you're sitting on ice, you don't want
to be moving forward on an ice cube to fall off the end
of the ice cube. What we're talking about is a surface.
Your numbers are less than .1, which means coefficient
of friction on ice is about .1 to .2 kind of numbers.

We are very slippery.
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So therefore when you start talking about
movements in the tub to get you out of a controlled
balanced sitting position with your back and your legs
and everything