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P.O.Box 509
Winnemuccy, Nevada 89446

HUMBOLDT COUNTY DISTRICT ATTORNEY
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| submitted before the Honorable Judge Richard A. Wagner.
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Case No. CR12-6043

Dept. No. 1

AUG 19 20

TAMI RAE SPERO

DE ;! GWLE K

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA ,

3
]

IN AND FOR THE COUNTY OF HUMBOLDTY.

—-o00 -

|" THE STATE OF NEVADA,

] Plaintifs,

vs. d JUDGMENT OF CONVICTION

TERESA GRAVELLE
DOB: 08/15/1955

Defendant. /

H .
W%EREAS, on the 18% day of March, 2014, the Defendant

entered her plea of guilty to the ¢haxge of COUNT T-
EMBEZZLEMENT, a Category C Felomy, COUNT TI-CONSPIRACY TO. COMMIT

EMBEZZI}EMENT, & GUross Misdemeanor,:.and the matter having heén
i

At the time Defendant entered the plea of guilty, this
Court informed the Defendant of the privilege against compulsory
self—iécrimination, the right to a speedy trial, the right to a
trial %by jury, the right to .compulgoxy' process to coﬁpel
witnesdes to testify on behalf of the Defendant and the right to
confromt the accusers. That after being so advised, the

i

Y 1
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HUMBOLDT COUNTY DISTRICT ATTORNEY
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P.0. Box 509
Winnemucca, Nevada 89446
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SEP/30/2014/7UE 02:16 HUMBOLDT COUNTY CLER FAX No, 17756236303 P. 002

)

5
)

Defendant stated that these rights were understood and still

F

desired this Court to accept the plea of guilty.
! .

The Court having accepted Defendant’s plea of gullty, set
the date of the 7¢h day of July, 2014, at the hour of 2:30 a.m.

as the 'date and time for imposing juddwment and sentence.

Furthermore, at the time Defendant entered the plea of

guiltyiand at the time of sentencing, Defendant was represented
by attprmey, SHERBURNE MACFARLAN; algo present in Court were
£

TAMT RAE SPERQ, Humboldt County Court Clerk or her designated

1

agent; |ED KILGORE, Sheriff of Humboldt County or his designated
agent; I BRYAN ﬁATERS, J;:epresenting the Division of Parxole and’
Prebat 3";on; and RICHARD ﬁAAS_, Deputy District Attorney
represe:ntinig the State of Nevada. -

Tl‘ée Defendant having appeared on the 7" day of July, 2014,
represdnted by counsel amnd Defendant having been given the
opporttginity to exercisa the right of a:llocution and having shown

no leg;%xl cause why Judgment should not be pronocunceéd at this

time.

®

"'The above-entitled Couxt baving pronounced Téresa Ann |

Gravelif%e guilty of COUNT I-EMBEZZLEMENT, a Category C Felony, in
violation of NRS 205.300.

The Defendant was thereby ordered by the Court to Eéx've for
COUNT .‘I~EMBEZZLEMENT, a maximum of thirty-two (32) months, but

no lesf than twelve (12} wonths in the Nevada Department of

chrecéions, said sentence is suspended and Defendant is placed

k)
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HUMBOLDT COUNTY DISTRICT ATTORNEY

PO, Bax 509
Winnermcea, Nevada 89446
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on pro%ation for a term of sixty (60) wmonths with the following
specia% conditions:

1%That the Defendant submit to a search of the Defendant’s

;person, property; vehicle, residence or any area and /or

;things under the defendant’s control, at any time of the

iday or night without a warrant, for evidence of any crime

. OF evidence of any violation of probation by a Parole and

-,

Probation Officer or Peacde Officer acting under their

%direction during the entire term of the Defendant’'s

: probation;
2. That the Defendant. pay the outstanding balance of
; ¥estitution, in the amount of $65,000.00, payable through

the Humboldf Cownty District Attorney's Office, im

1
;monthly payments of no leay than $1,500.00;
3:That the Defendant make a payment of $30,000.00, .within
3
:

90 days of her probation grant, If the Defendant fails to

.

; make this payment a. Status Hearing will be set up so

LTV PUES )

i Defendant can explain why she has not made her paymént; .

:Oxdered than the Defendant will be violating hex

¢ probation grant and it will be reported as a violation of

]
’

‘i probation;
SéThe Defendant must, pursuant to NRS 176.0913, submit a
!biological specimen under the direction of the Divieion

%of Parole =nd Probation to determine the Defendant’s

0004

4. That if the Defendant fails Lo pay her restitutisn s
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HUMBOLDT COUNTY DISTRICT ATTORNEY
P.0. Box 909
“‘Winnemucca, Nevada 89446
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" State ¢f Nevada at all stages of these proceedlngs

,'-\.
!

genetic markers. Further, pursuant To NRS 176.0915, in
addition to any'other penalty, the Defendant must pay a
‘$150 DNA fee, payable to the Humboldt County Cierk of the
ECOurt, and mway not be deducted from any other fines or
?fees imposed by thg Court:,, to be paid within 90 days of
§Defendant’s probation grant;

.siThat the Defendant pay a %25 administrative agsessment
-fee pursuant to NRS 176,062 and a $3 DNA collection fee,
payable to the Humboldt. County Clerk of the Court, to he
pald within 30 days of Defendant's probation grant.

C(iUNT IT-CONSPIRACY TO COMMIT EMBEZZLEMENT, a Gross
N{isd'.emé’;anor, in wiolation of NRS 153.320 and NRS 205.300, wasg
dismiséed by the Court at the time of sentencing pursuant to the
Guilty"gPlea Agreement f£iled on Maxch 6, 2013. -

Furthermore bail, if any, is hereby exonerated.

Sherburne Macfarlan, represented the Defendant during all

stages ‘of the proceedings;

Richard Haas, Deputy District Attorney, represented the

“
Therefore, the clerk of tha above-entitled Court igs hereby-
directdd to enter this Judgment of Conviction as a part of the
: :
regordin the above-entitled mattexr.

/1
/7
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Furthermore, pursuant to NRS 239B.030., the undersigned
hereby ' affirms this document dJdoes not contain the social
security number of any person.

DATED this {g%ay of __,4@;.: , 2014, in the

City of Wz.xmemucca, County of Humbeldt, State of Nevada.
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b}, I certify that I am an employee
3 of the'HMmboldﬁ County District Attorney's Office, and that on
4 e O | - .

the day of August, 2014, I delivered at Winnemucca,
5 i ‘

Nevada, by the following weans, a copy of the JUDGMENT OF
6 .

CONVICTION to:
7 .
2 Sherburne Macfarlan

919 Idaho Street
9 Elko, ™V 89801
10 ®xx) U.S. Mail
Certified Mail

11

Placed in box at DCT
Via Fax

(2
{2
( ) Hand-delivered
{)
)

_ =
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HUMBOLDT COUNTY DISTRICT ATTORNEY
P.O.Box 909
Winnemueca, Nevada §9446
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Division of Parole and Probation

Department of

blic Sofe

Ndsfon ofPardde and Prafulion

VIOLATION REPORT
Date Report Prepared: 12/10/2014

TO THE HONORABLE RICHARD WAGNER
SIXTH JUDICIAL DISTRICT COURT
DEPARTMENT I

HUMBOLDT COUNTY, NEVADA

NAME: GRAVELLE, TERESA SUPERVISION GRANT: 07/07/2014

FILE #: W15-0001 ORIGINAL EXPIRATION: 07/07/2019
CC #: CR12-6043

CRIME: EMBEZZLEMENT, $2500+ (F)

SENTENCE: 12-32 MONTHS NEVADA DEPARTMENT OF CORRECTIONS, NO CREDIT TIME
SERVED, SUSPENDED, 5 YEARS PROBATION, $3 DNA COLLECTION FEE, $25 ADMINISTRATIVE
ASSESSMENT FEE, $150 DNA FEE, $65,000 RESTITUTION, SUBMIT DNA

L VIOLATION:

Financial Obligations, Special Condition (1) — That the Defendant pay the outstanding balance of
restitution in the amount of $65.000. payable through the Humboldt County District Atiorney’s
Office, in monthly payments of no less than $1500.00. In addition, the Defendant must pay
$30,000.00 restitution to the victim within 90 days of her probation grant;

Ms. Gravelle has failed to pay $30,000.00 in restitution within 90 days of her sentencing as ordered on July
7,2014. Ms. Gravelle has stated that she has made several plans to address her obligations but these have
not yet come to frujtion.

IL RESPONSE TO SUPERVISION:

Ms. Gravelle has been on community supervision since July 7, 2014. Since this time she has maintained
contact with the Division of Parole and Probation, paid her supervision fees and made payments toward her
restitution of $1500.00 per month, she had gained full time employment, and maintained a stable residence.
Generally, Ms. Gravelle has been compliant with the rules and special conditions of her community
supervision.

Committed to Nevada's Public Safety

0009
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NAME: GRAVELLE, TERESA PAGE 2

CC#: CR12-6043
FILE#: W15-0001

1L

Iv.

Ms. Gravelle has not had the ability to pay $30,000.00 as ordered at sentencing within 90 days. The
Division must note Mr. Gravelle has not taken her financial obligation frivolously and has expressed much
concern being able to meet this obligation, None the less, the Division must produce a violation report as
her Court ordered obligation has not {ulfilled at this time. As such, the Division of Parole and Probation

must defer judgment to the Sixth Judicial District Court in this instance and offers the following
recommendation.

WHEREABOUTS AND AVAILABILITY:
The subject resides at 4575 Westmoreland Drive, Winnemucca, Nevada, 89445,
As of December 10, 2014, credit for time served is 0 day(s).

RECOMMENDATION:

[t 1s recommended that the subject appear before Your Honor in a non-custody status to show cause why
probation should not be revoked.

Due to the above violation this offender will not have their probationary period reduced pursuant to NRS
176A.500(5).

As of December 10, 2014, if no further serious infractions occur, the projected discharge date will be July 7. 2014.

Pursuant to NRS 239B.030, the undersigned hereby affirms this document does not contain the social security
number of any person.

Respectfully submitted:

Qh Gl

1 Z}resock/bPS Sergeant

¢

ision of Parole and Probation

orthern, Command, Winnemucca, NV

0010



. ' STATE OF NEVADA
DEPARTMENT OF PUBLIC SAFETY
DIVISION OF PAROLE AND PROBATION

PRIOR NOTICE OF CHARGES AND RECEIPT FOR DOCUMENTS

I, Teresa Gravelle do hereby acknowledge that the following charges have been brought against me:

Alleged Violations

Financial Obligations, Special Condition (1) — That the Defendant pay the outstanding balance of restitution

in the amount of $65,000, payable through the Humboldt County District Attorney’s Office, in monthly

payments of no less than $1500.00. In addition, the Defendant must pay $30,000.00 restitution to the victim

within 90 days of grant of probation

I, do hereby acknowledge that I have been informed that due to one or more of the
following reasons listed below, my violation case is not entitled to be heard at an informal preliminary inquiry, but will be taken
directly before the Court/Parole Board for a formal revocation hearing.

. X Defendant is not being held in detention by Parole and Probation on any of the violations charged above.

| Defendant has one or mote new convictions, which are included in the viotations charged above. (NRS 176A.380 (4) /
NRS 213.1511 (4)

5

Other (Deseribe)  Ms. Gravelle has a status hearing on December 15, 2014 at 11:45 AM

1, do hereby acknowledge that [ have received the following documents:

(1) A copy of the Violation Report, and

(2) A copy of the Prior Notice of Charges and Receipt of Documents,

Q. Y

: /&/72/20/?
ﬁlncss / Defendar

Date

{rev.05/04/12) Form 41
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State of Nevada
DREPARTMENT OF PUBLIC SAFETY
Division of Parole and Probation

WAIVER OF PRELIMINARY INQUIRY HEARING

Having been informed of my right to have a Preliminary Inquiry Hearing, which is scheduled for

[ now request to waive that right and wish to appear dircetly before the Board of Parole Commissioners or Court of
Record.

Signature . . atttl,

Date /ZL//Z//ZZQ/’ﬁf

Yl Yy £

p/itncss /

Witness

S8O 820w
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Code 3400

is
~

IN THE SIXTH JUDICIAL DISTRICT COURT OF THEﬁS"fF

AND FOR THE COUNTY OF HUMBOLDT

THE STATE OF NEVADA,

Plaintiff

Vs, Case No. CR12-6043

GRAVELLE, TERESA Department No. 1

N

Defendant

PETITION AND ORDER HONORABLY DISCHARGING PROBATIONER

To the Honorable Judge Michasl R, Montero, of the Sixth Judicial District Court of the State of Nevada, in and for
the County of Humboldt, the Undersigned Chief Probation Officer for the State of Nevada now reports as follows
concerning the above Defendant: Said Defendant was placed on probation by order of the Court for a term of 60 months,
said Order being dated the T day of July, 2014. Said Probationer has satisfactorily completed all of the conditions
of probation or has demonstrated fitnass for honorable discharge, but because of economic hardship, verified by the
Division, has been unable 0 make restitution as ordered by the court.
THEREFORE, the undersigned petitions and recommends that said Probationer be Honorably discharged and
released from further supervision in accordance with NRS 176A.850.

Pursuant to NRS 239B.030, the undersigned hereby affirms this document does not contain the social security

number of any person, Attached are documents explaining restoration of Civil Rights and Sealing of records.

Dated this 8" day of December, 2017.

= 2046 ()

@ataﬁe A. Wood, Chief Parole and Probation Officer

0014




ORDER HONORABLY DISCHARGING PROBATICNER
in acoerdance with NRS 176A.850

In this cause it appearing that the above-named Defendant was heretofore placed on probation under the
Chief Parole and Probation Officer of the State of MNevada, and it further appeating from the petition of said Probation
Officer that the period of such probation expires upon Judge's signature.

IT 1S HEREBY ORDERED that said Probationer be honotably discharged from said probation.

=3
Dated this 12>~ day of Mas_, . 2017

T

Michael R, Monterc, District Judge
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Case No. CR12-6043
Dept. No. II

. .. v r\ i L i l— ' Ciﬁ”?]ﬁ
IN THE SIXTH JUDICIAL DISTRICT COURT OoF THE STATE OF NEVA
N AND FOR THE COUNTY OF HUMBOLDT ‘

THE STATE OF NEVADA

Plaintiff,
CIVIL CONFESSION OF JUDGMENT
Vs,
TERESA ANN GRAVELLE
Defendant

TERESA ANN GRAVELLE, hereby authorizes the entry of a Civil Judgment against
her in the abova—entiﬂed action in the amount of $22,700.00, and costs, to Lucas Livestock, the
victim in this case. The sum represents the balance currently owed on the Judgment entered July
7, 2014, ordering restitution in the criminal proceedings entitled the State of Nevada in and for
the County of Humboldt vs. Teresa Ann Gravelle.

TERESA ANN GRAVELLE, admits that fhe total sum confessed is justly due to the

victim in this matter. The sum confessed represents monies owed to Lucas Livestock as a resuls

of the actions of the Defendant.

DATED THIS _3 DAY OF _pausby _,2018.

&fﬁ%&gugzggaﬂﬂz
Teresd Ann GravelleYDefendant

nnnnnnnnnn

State of Nevada,
County of Humboldt

SUBSCRIBED and SWORN

X Nofary Public - State of Nevada :
to before me, a Notary Public, :

7/ Abpoiniment Recorded i Humboldt County §

thi§ 0w day of —~MNaxh , 2018, o 0 98378476 - Expies Soplmbar 5, 2010
' \
‘ (WAT) 1) ] ) )\/L o beL/ £ JJ:d
NOTARY PUBLIC /) /
- / N~ /
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Gravelle, and in favor of Luces Livestock, the victim in this matter, in the amount of

$ 27 7100.2 | and costs.

DATED THIS f’ DAY OF &Q\; ‘ , 2018,

IT IS HEREBY ORDERED that a Civil Judgment is awarded against the Defendant, Teresa Ann

MICHAEL R. MONTERO, District Judge
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| ATTORNEY AT LAW
© SEO Motarheg S ect - Saite S
FOST OFFICE BOX 1190 W crecd, Jj/ o SRS

TEL. (775! 623-505 |
FAX (775) B23-0273

March 12, 2018

Kevin Pasquale

Chief Deputy District Attorney

Humboldt County District Attorney’s Gffice
P.O.Box 909

Winnemucca, Nevada 89446

Re: Teresa Gravelle Restitution to Steve Lucas

Dear Kevin:

I am writing to you on behalf of my client Steve Lucas concerning the status of the Teresa
Gravelle conviction and order of restitution regarding her conviction in 2014.

A brief review shows that Teresa Gravelle was convicted on March 18, 2014, for
Embezzlement, a felony, and was sentenced to 12-32 months in prison; she was placed on
probation for 5 years. A condition of probation was that she pay restitution in the amount
of $65,000 in monthly payments of no less than $1,500.

Please review the transcript of the Sentencing which was held on July 7, 2014. Itis very
telling in several aspects including the lengthy time it took the Humboldt County District

Attorney’s office to prosecute the case as well as the attitude of the Defendant (which Judge
Wagner commented on at length.)

- Judge Wagner made it clear that he expected complete restitution to be made and if
restitution was not timely made, he would consider it a failure of probation.

Over the past several years I have contacted the District Attorney’s Office on many
oceasions to inquire as to the total lack of follow-up on this case. Ilast spoke with Nancy
Jurad in September 2017 and she assured me she would have this matter addressed. Atthat
timeI advised her of Mrs. Gravelle’s current address and last employer, Humboldt Drilling;
her last known address is 4575 Westmoreland in Winnemucca.

It appears according to our records that the last payment Mrs. Gravelle made was in August
of 2016 and that the balance, excluding interest, is $22,700! I was advised the matter
would be addressed immediately. I have heard nothing,

0020
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Humboldt County Distriet Attorney’s Office
March 12, 2018

Page 2

ce: Mr. Steve Lucas
P.0.Box 61

Paradise Valley, Nevada 80426

~.
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ATTORNEY AT LAW
S50 Mebiartiagp S oractt - Hoite I
POST OFFICE BOX [ 190 . Wnmemaccea, Newadln FOLLE TEL, (775) 623505 |
FAX (775) G23-0273
April 30, 2018

The Honorable Michael R. Montero
6™ Judicial District Court Judge

o West 5th St. #ais

W’innemucca Nevada 89445

Kevin Pasquale

Chief Deputy District Attorney
P.0.Box 909

Winnemucea, Nevada 89446

Natalie A. Wood .

Chief Parole and Probate Ofﬁcer PR
1445 Old Hot Springs Road, Suite 104 o
Carson City, Nevada 89701 )

Re: Honc>1 able Discharge From Probation
Teresa Ann Gravelle -
Case No. CR-12-6043

As you are aware, I represent Steve Lucas and Lucas Livestock Sandhill Feedlot, LLC. I
have recently become aware of the honorable discharge from probation of Teresa Ann

Gravelle and have discussed this with both District Judge Michael R. Montero and Chief
He,nr“ Dristrict -‘-‘;i’tolne}r Kavin Pazauale,

LETa

A brief summary of the Teresa Ann Gravelle criminal case is as follows:

Teresa Ann Gravelle is charged in 2012 with Embezzlement (Felony) and
Conspiracy to Commit Embezzlement (Gross Misdemeanor).

March 18, 2014, Defendant entered a plea of guilty to both Felony and Gross
Misdemeanor charges.

July 7, 2014, Defendant was sentenced to 12 to 32 menths in tiwe Nevada State
Prison. She was placed on probation for 60 months (5 vears) with a specific
condition of probation that she pay the balance of restitution in the amount
of $65,000.00 to the victim, Steve Lucas/Lucas Livestock. The restitution

—
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Montero, Pasquale, Wood
April 30, 2018
Page 2

was to be paid at a minimum of $1,500.00 per month. Restituiion was paid
sporadically over approximately 2 vears in varying amounts, the last payment
being made to Mr. Lucas on August 30, 2016. According to our records there
remained an unpaid balance of $22,700.00, exclusive of interest.

Over the past 3 years, I, on behalf of Steve Lucas, contacted the Humboldt County District
Attorney’s Office on several occassions inquiring as to the status of the Defendant’s
probation and requesting she be cited into Court for a status hearing to determine why she
was not cited for a potential violation of probation for failure to timely pay the Court
ordered restitution: I am unaware as to whether or-not the Defendé it was ever cited into
Court.

- In September of 2017 I again contacted the District Attorney’s office and inquired into the

status of the Defendant and her failure to comply with the mandatory terms of her
probation. Six months after having heard nothing, I sent a letter to Chief Deputy District
Attorney Kevin Pasquale asking for his help (a copy of that letter is enclosed herewith).
Shortly after, Kevin advised me that much to his surprise and dismay, Mrs. Gravelle had

been, in December of 2017, honorably discharged from her probation; this being in spite - - -

of the fact that she had made no effort to make any payment for approximately a year and
a half and that her probation was not set to expire for another approximate 1 %2 years.

The file shows that on December 8, 2017, Natalie A. Wood, Chief Parole and Probation - i

Officer, filed a Petition and Order Honorably Discharging Probationer. In the Petition, Ms.
Wood states that “... the Probationer has satisfactorily completed all of the conditions of
probation or has demonstrated fitness for honorable discharge, but because of economic
hardship, verified by the Division, has been unable to make restitution as ordered by the
court.” The Order honorably Discharging Mrs. Gravelle was signed on December 18, 2017.

Neither the Humboldt County District Attorney’s Office nor the victim Steve Lucas was

. made aware of the Petition in spite of the fact that no attempt at any payment kad been
‘made for 1 %2 years, that $22,700.00 was still owed in restitution, and that 1 ¥2 years were

left on the term of probation.

As you can imagine both Steve Lucas and T are befuddled as to how this could have
happened without notice or hearing.

I would respectfully request that the Court arrange either a hearing or a conference be set
to include a representative of the Division of Parole and Probation {preferably Ms: Natalie
A. Wood), Kevin Pasquale and myself to inquire into the circamstances surrounding how
this case was handled and specifically the nature of the economic hardship of the
Defendant, as well as how the hardship was verified by the Division of Parole and
Probation. In addition, I would also request that all parties review the transcript of the Jaly
7, 2014, sentencing hearing.
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Montero, Pasquale, Wood
April 30, 2018
Page g.

Thank you in advance for your consideration of this matter. Awaiting your reply, I remain

JMD/bd

Enclosure
e Mz, Steve Lucas

P.O. Box 61
Paradise Valley, Nevada 89426

0024



VI APPENDIX

VI APPENDIX

0025



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

5 _
Lz 1 ! VLi'i”vhr
OF THE STATE OF NEVADA, !
!
IN AND FOR THE COUNTY OF HUMBOLDT 1
BEFORE THE HONORABLE MICHAEL MONTERO, DISTRICT JUDGE'
~-000-
i
:
STATE OF NEVADA, ;
1
Plaintiff, Case No. CR 12-6043
V. Dept. No. II .
TERESA ANN GRAVELLE, i
Defendant. |
) / .

Transcript of proceedings

Status Hearing

September 11, 2018

Winnemucca, Nevada
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SEPTEMBER 11, 2018, WINNEMUCCA, NEVADA
-000-
THE COURT: Are both present today. Mr. Lucas is
;

the victim in this matter. And Mr. Dovle had written a
letter to the Court copying, actually a letter to the :
district attorney's office and the Court and the division of
parcle and probation concerning the defendant's discharge
from probation.

This is a little bit unusual because I have %
party who's —— well, an individual who is not a party to;the
criminal matter who had requested this. I don't have thé
defendant I don't think. Is the defendant present todayé I
don't even -- I have no idea who she is nor her attornéyé

So I'm interested in hearing the arguments. T
would also like to hear procedurally though if there's g&ing
to be a request for relief, how that procedurally can occur
in the absence of the defendant or counsel.

Mr. Gordon, are you prepared to proceed?

MR, GORDON: Yes, Your Honor.

THE COURT: You may. %

MR. GORDON: Your Honor, this case obviouslyiis
about seven years old. And my understanding is from the ?ast

time we were in court the —— excuse me, the status of the

case, I can put Mr. Waters on. But the defendant has already

Nevada Dictation- (775)745-2327
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been -- was released from probation. And subsequent to that

there was a, probation did obtain from her a civil confession
of judgment. So that's pretty well where we're at. }
I have a question regarding whether the Couré and

probation already distinguished whether the district court
{

i
has jurisdiction on the matter. But that basically is the

update. I have Mr, Waters to testify at the Court's i

convenience about the background of the case, and.

THE COURT: Mr. Doyle, do you wish to make an
opening comment and then we'll determine where we're going
i

from there?

MR. DOYLE: Yes, Your Honor, I would. As the
Court has indicated, I sent a letter to Your Honor as well as
to Kevin Pasquale of the district attorney's office, whoEI‘ve
discussed this case with several times. OCbviously, I'm
disappointed he's not here today.

I also requested from the department of paro%e

and probation that Ms. Natalie Wood be present today. !
i
Obviously she's not. The reason I wanted that is becausq she

t

is the one that filed this petition with the Court to have

the defendant honorably released from probation one and a

half years prior to the time that probation was to expire

when she still owed a balance of $22,700 in restitution.

T don't know if the district attorney is aware of

Nevada Dictation-(775)745-2327 :
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the letters that I sent. I would hope that the Court haé

read those. They are short letters. Could I read them into

the record. I think that sets forth what the factual

situation is,

of

THE COURT: Are you referring to your letter

April 30th of 2018. And then attached to that you have the

i
March 12th, 2018 letter? :

MR. DOYLE: Yes.

THE COUBT: And a —— I think those are the oﬂly
two that I'm familiar with.

MR. DOYLE: Those are the only two, Your Hon&r.

- THE COURT: Okay. You know, I think the Couﬂt is
going to just ask that these be marked and admitted into%
evidence. ) E

MR. DOYLE: Okay. |

THE COURT: So they are part of the record. .

MR, DOYLE: Part of that T didn't understand.

THE COURT: I'm just marking them and having them
admitted into evidence.

MR. DOYLE: Okay.

THE COURT: Okay. So they're part of the reJord.

MR. DOYLE: So would you prefer —— |

THE COURT: If you would like to read excerpts

from them you may. I don't know that I need the whole thing

!

Nevada Dictation-(775)745-2327 :
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read because I'm very familiar with them.
MR. DOYLE: I know you're familiar with them; T
don't know if the district attorney's office is nor the i,
department of parole and probation. i
THE COURT: Let me take a look at that exhib%t.
Thank you. Okay. The March 12th, 2018 letter is addreséed
specifically to Kevin Pasquale, chief deputy district ;

L
/

attorney. And the salutation is Dear Kevin, page and oné
paragraph.

Mr. Gordon, are you familiar with that lettef?

MR. GORDON: That letter I am, Your Honor. ;

THE COURT: Do you have a copy of that? E

MR. GORDON: No. Because there was an issue%with
the file, But I'm aware of that letter when it came in., 1
read it and I talked to the, Mr. Pasquale at the time caﬁe
in. .

THE CQURT: And, Sergeant Waters, are you |
familiar with that?

SERGEANT WATERS: I'm not familiar with that:
letter. I am familiar with the secondary letter that he did

write.

THE COURT: The April 30th, 2018 letter?

SERGEANT WATERS: Yes. §

THE COURT: You may read the March 12th letter if

Nevada Dictation-(775)745-2327
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you would like.

MR. DOYLE: Thank you, Your Honor. As you'v%
indicated, Your Honor, this is a letter addressed to Kev%n
Pasquale of the Humboldt County District Attorney's %
Association. Dear Kevin, I'm writing to you on behalf oﬁ my
client, Steve Lucas, concerning the status of the Teresai
Gravelle conviction and order of restitution regarding h@r
conviction in 2014. :

!

A brief review shows that Teresa Gravelle Waé
convicted on March 18th, 2014 for embezzlement, a felonyi-and
was sentenced 12 to 32 months in prison. She was placed ?n
probation for five years. A condition of probation was %hat
she pay restitution in the amount of $65,000 in monthly !
payments of no less than $1,500. ?
Please review the transcript of the sentenciég

which was held on July 7th, 2014. It is very telling in

several aspects, including the lengthy time it took the

Humboldt County District Attorney's Office to prosecute the
case as well as the attitude of the defendant which Judge,
Wagner commented on at length. 1

Judge Wagner made it clear that he expected

complete restitution to be made. And if restitution was lnot

timely made he would consider it a failure of probation.

Over the past several years I have contacted the district

i
|

Nevada Dictation-(775)745-2327 )
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attorney's office on many occasions to inquire as to the

total lack of follow-up on this case.

I last spoke with Nancy Gerard in September df
2017. She assured me that she would have this matter l
addressed. At that time I advised for Ms. Gravelle's cuﬁrent
address and last employer Humboldt Drilling. Her last kn%wn
address is 4575 Westmoreland, Winnemucca. i

It appears according to our records that the;last .
payment Ms. Gravelle made was in August of 2016, and thaé the
balance excluding interest is $22,700. I was advised tha;
the matter would be addressed immediately. I have heard.
nothing. ‘

I've reached out to you, Kevin, because you
interceded before when it was evident the ball had been
dropped. I believe this matter must be addressed within %our
office as well as with the department of parole and E
probation. I trust that you will give this attention ani get
back to me on this how this matter will be resolved. |

And then, Your Honor, you've indicated that ﬁou
marked the follow~up letter of April 30th and that, agaiﬁ,

points out basically the factual manner. But what trans;rred
between the letter to RKevin Pasquale in March and the i

|
2pril 30th is we found that the defendant had been honorably

discharged from probation. There have not been any notice to

Nevada Dictation-(775)745-2327
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the district attorney's office according to Mr. Pasquale nor

had there been any notice to us.

That the -- in the orxder or in the petition that

was filed by Ms. Wood it said that the petitioner has
i

satisfactorily completed all of the conditions of probatiion

or has demonstrated fitness for honorable discharge but |
{

because of economic hardship verified by the division haé
been unable to make restitution as ordered by the Court.i
And then I go on to question how did this happen.
What did they do to verify this and where do we go from ﬁere.
THE COURT: Mr. Gordon, did you have some {
evidence that you wish to offer in regards to what efforts

were made to demonstrate fitness for honorable discharge from

the division of parcle and probation?

MR. GORDON: Yes, Your Honor, I have two |
witnesses. I have Mr., Waters as well as Jacob Harp froméElko
from P and P. 2

THE COURT: Okay. I would like to hear briefly
from them,

MR. GORDON: Ckay. [

THE COURT: Sergeant Waters, if you'll come

forward.

SERGEANT: Yes, sir.

THE COURT: Please come forward. Raise your

Nevada Dictation—(775)745-2327
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right hand and face the clerk.

SERGEANT BRYAN WATERS,
called as a witness on behalf of the

State having been first duly sworn,

was examined and testified as follows:

THE COURT: Please take the witness stand. |

DIRECT EXAMINATION

BY MR. GORDON:

Q.
A.
prcbation.
Q.
Gravelle?
A.
little more.
Q.
the end?
A.
Q.
A,

Q.

record the March 18th, two, excuse me, the March of this year

Mr. Waters, do you —-- where are you employed?

I'm a sergeant for the division of parole and

f

And did you have under your supervision Teresa

Yeah, I did for approximately six months, majbe a

And what -- what period was that initially or at

It was at the end.
Okay. Are you familiar with her case?

I am.

i
|

Okay. And you heard Mr. Doyle read into the :

Nevada Dictation-{775)745-2327
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letter, March 12th, 20187
A. I did.

}
Q. Okay. Could you briefly explain to the Court the

1
. . . . r
issue in regards to the restitution? :

A. The restitution -- just for the record, I'm the
one who signed the discharge petition for —-- for Chief
\
Natalie Wood. I'm the one who did the discharge on her if

that is my signature on that. :

I spoke with Ms. Gravelle each month requestﬁng
her to pay restitution. And each month she would say nwgfrom
the time that I received it she told me that her husband was
out of work, that he was on disability and that she was ﬁhe
only person paying the bills in her household. :

I verified through her pay stubs that she waé
working at the time for Hydro Resources. Towards the end I
received a call from Nancy Gerard stating that she had ndt
paid her restitution and that she wanted to speak with

Ms. Gravelle. I stated I informed Ms. Gravelle that

Ms. Gerard needed to speak to her and she needed to report to

|
her. From what I heard she never did report to her. So pue

{
{

" to her not being able to pay the restitution because of her

i
!
fees is why I signed off on that discharge. i

!
0. And, Mr. Waters, were you able to verify what the

income was?

Nevada Dictation-—{775)745-2327
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A. Yes. She provided -- each month she provided a
paycheck stub for her proof of her employment with Hydro}
Resources which it used to be Humboldt Drilling. :

Q. Okay. And then did you this year obtain a civil
conviction of judgment?

A, I did. I found out that just prior to her
discharge that there was not one signed. I personally
completed one, had her sign it. Come to find out I did &ot
fill it out correctly. I had to redo it. And, of coursé,
that was after she discharged. However, after she dischérged
she still signed it, signed the civil confession of the
judgment.

MR. GORDON: Okay. I have no questions for the
witness, Your Honor. |
THE COURT: Mr. Doyle?
MR. DOYLE: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. DOYLE: i

Q. Sergeant Waters, was Ms. Gravelle ever citediinto

court to show cause why she should not be held for violaﬁion

of probation?

A. No, sir.
0. Why not?

A. T believe that at that time we probably dropped

Newvada Dictation-{(775)745-2327
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the ball on that one. Yes, sir. I do not know. ?
Q. Is that standard practice?
A, It is.
Q. Ckay. Even when you got to the end of this éhing

[
you were aware that there was a significant amount of money

that was still owed? ?

A, At the wvery end, ves, Your Honor, or, sir.

Q. And you're aware that you authorized an honorable
discharge one and a half years prior to the time that it @as
to be over? ‘

A. I did because her — under NRS she received good
time credit for paying her fees and working. %

Q. But she had not paid —- did you read the i
transcript? ?

A, She did not pay her restitution, yes, I
understand that. Yes, I did. I did afterwards.

Q. Yeah, that's been established. Did you read the
transcript of the sentencing? é

A. No, I did not. ?

Q. You weren't here during the sentencing, weregyou?

A, Neo, I was not.

- !
Q. I would represent to you at the time that Deputy
|

1

Okuma was representing the department of parole and

probatien.

Nevada Dictation-(775)745-2327
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A .

A. QOkay.

Q. One of the things that she entered -- stated

Ain

the record was that she wanted a civil confession of jud@ment

at the time.

A, Yes.

H
i
1

Q. But it's your testimony you didn't -- you gufs

didn't do that until after she was already discharged?

A. We initially did one before she was discharged

but it was done incorrectly and had to be redone.
Q. Ckay. But that wasn't in 20147

A, No, that's right.

Q. In your dealing with -— I would alsc represent

this to you that Ms. Gravelle was very reluctant to take
blame in this matter. Are you -- you've dealt with her?
A, Yes, sir.

Q. Is that still the case?

A, I believe so. Yes, sir.

Q. That she was reluctant to take any?
A, Yes.

Q. -~ fault in this matter?

A. Yes, sir.

={c’i#.l’ly

.

Q. In spite of that you felt it was the proper thing

to do to recommend that she be honorably discharged from

probation?

Nevada Dictation-({775)745-2327
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A, Due to the economic hardship, ves, sir.
Q. Talking about the economic hardship, what else
did you do to determine her ability to pay?

one being paid. You know, her husband was not working. T

§
i
A, I just verified her paychecks. She was the Jnly
|
spoke with her husband and he said he wasn't working. :
Q. How long had he been out of work?
A. That I don't know, sir. Like I said, I got it in
June. I think I did a home contact and spoke with him |
somewhere around August and found this out.

Q. You don't know how long he had been out of work?

A. No.

i
Y

o

0. What's the nature of the illness or disabili

that he couldn't work?

A, I did not ask him that.

Q. So it could be that he might have been going back
to work the following week. |

A. It's possible. !

0. You didn't look into that?

A. No, sir.

Q. All right. Did you look into any other assets

that they may have?

A. No, sir.

Q. Okay. You were -- you were the guy in charge of

Nevada Dictation-{(775)745-2327
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this probation to make this determination?

A, Yes, sir. :

Q. But you didn't look into any other assets? %

A. No. I do know they own a home on that address
that you have listed. !

0. Are you aware, sergeant, that on September tﬁe
i16th, 2014, which would be two months after she was senténced

i

in this felony crime of embezzlement that she along with her

| {
husband purchased that home on Westmoreland Road for i

$279, 0007 5

A. T did not know that. ;

Q. Didn't -- don't you think it would be part oﬁ
your responsibility to determine something more than you%did
in this case? %

A. I could have followed up with, you know, with her
husband to see if he was able to help her out. But that's --
I mean, I don't go through their financial statements ori
anything like that. I didn't personally ask him how mucﬁ
they paid for their house or anything like that. Again, fthey
purchased this house before -- I mean, before I even -- %
didn't even know -- when I was given the case she was 1iﬁing
in that house., I didn't know anything about the purchas% of

that house. That was just a house to me.

Q. Yeah, but when you -- when you verify or you

Nevada Dictation-(775)745-2327
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represent that you verified to the Court as to her inabiiity
to pay this restitution you didn't -~ you didn't feel yoﬁ had
a responsibility to look at any other assets? |

A. I wouldn't know how to go about doing that. {I've
never done that before. I only went by ~- I only go by What
they make through their paychecks. I've never, you knowJ
gone through their financial statements or anything 1ike§
that.

Q. Why knowing that it was a year and a half ea%ly

did you terminate it, because she had demonstrated good

credits? Is that -- that was your testimony?

A. Her time is calculated per NRS. And then as {she

pays her fees and stuff like that, it's automatically :

r
deducted from her time through our computer system. And so

when the time is up we do a discharge on her and so she
receives 20 days a month for paying her fees and having 5
job,
Q. But what about the failure to pay the restitdtion
on a monthly basis, does that have any effect?
A, Yes, sir. It should have been addressed, yes,

sir. It should have been addressed prior to her discharge.

Q. Should have been?

A. Yes.

Q. Okay. If you had to do over again would you

Nevada Dictation—(775)745-2327
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address that?

A. I would address that. _

Q. Would you address what -- what the status of%her
employment is, what the status of her husband's employmeﬁt is
and what potential assets there are?

A, Yes, sir. I would follow through --

Q. Would you dé those kind of things?

A. -— more accurately, yes, sir. ‘

Q. Okay. And interestingly enough, on August tﬁe
27th of 2018, shortly after this hearing was set, ;
?Are
!

Ms. Gravelle filed a homestead declaration on that home.
you aware of that? ;
A. No, sir.
Q. Okay. So your office didn't contact her about
this hearing, about filing a homestead declaration or
anything like that?

A. No, sir.

MR. DOYLE: ©No further questions, Your Honor.

EXAMINATION
BY THE COURT: g
Q. Sergeant Waters? : l
A, Yes, sir. E
0. You're the highest ranking official in the pérole

and probation office here in Winnemucca?

Nevada Dictation-{775)745-2327
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A, Yes, sir. _
Q. You're the sergeant? ;
. {

A, Yes, sir. !
i

Q. Ckay. And there's a letter, this letter of
March 12th between Mr. Doyle and Mr. Kevin Pasquale, the |

chief deputy district attorney. Did the district attorney's
|

office or the chief deputy district attorney ever talk td you

specifically about this issue? i

A, I received a call from Nancy Gerard I believe
around November, September, November in regards to this. | And
this is when I told Ms. Gravelle that she needs to speak ?ith
the D.A,'s office and get the financial stuff taken care:of.

Q. Other than Nancy Gerard did you speak with

anvbody else in the district attorney's office about this?

-

A, No, sir.

Q. So anybody -- did anybody else attempt to coﬁtact
you about this?

A. No, sir. |

Q. With regards to the petition and order honorgbly
discharging probationer, when those petitions are filed what
is the division of parole and probation's policy or procedure

!

with regards to giving notice of the defendant and the Sﬁate?

!
A. Giving notice to the State.

Q. That you filed a petition. I Jjust —— I don't

Nevada Dictation-(775)745-2327
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know the answer to this. I see a lot of these come across my
desk. I don't know what notice because that's been a

question that's been raised today.

A. Right. ;
Q. Is that the State and the defendant didn't —%
well, I don't know about the defendant but the State did not
receive notice of or the victim which I don't know the vﬂctim

would be, but the State did not give notice of this, Do -

you —-

A. T sent it. They received a copy of the -- of the
discharge. .

Q. How do we know that? I mean, I'm looking at;this
file.

A. To tell you the truth, sir, I only send it té the
Court. And where it goes from there I do not know where,:if
a copy gets made. 8o it's sent directly to you, sir.

Q. So as the petitioner making a request to the
Court it's not served on anyone else?

A. No, just to the Court.

Q. When you signed this petition did you know the

]

amount that was still owed? !

i

A. At the time I received from Nancy Gerard I |
created that JOC and I don't remember the exact, "I mean the

total confession of judgment. The amount on the civil

Nevada Dictation- (775)745-2327
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confession of judgment is the amount I received from Nancy
Gerard. ‘
Q. Hmm, I question that because the order honoéably
discharging was filed on December 18, 2017.
A. Uh-huh,

i
j
|
|
0. The civil confession of judgment didn't come ;

until much later, April 4th of --
A, Right. Like I said, I created the first one .and
it was not done correctly and so I had to redo -- I had to

have it redone. _
Q. So my question is just much simpler. Did yo&

know the amount that was still owed, the amount of |
restitution still owed when you filed the petition? E

A, Yes. ;

Q. And that's not including any of them. Is there
any particular reason why that wouldn't be included? It says
here because of economic hardship verified by the division
has been unable to make restitution as ordered by the Court.
It doesn't say restitution still owing in the amount of é
$22,000. That's a number that would probably get someboéy's
attention.

A, Right. Right. It's just a form letter, Your

!
Honor. And I may have added the restitution into that, what

was owed or anything like that.

Nevada Dictation-(775)745-2327
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Q. Okay.
Further questions, Mr. Gordon?
MR. GORDON: Just a couple, Your Honor.

REDIRECT EXAMINATION

BY MR. GORDON: .

Q. Sergeant Waters, do you -~- have you had other
cases where defendants have been discharged, honorably
discharged and they still owe restitution?

A. Yes, sir. :
i
Q. And in all those cases you made determinatioﬂs of
economic hardship? ;
A, Yes. E
Q. And is there any -- do you have any ability eo
hold a person on probation after the credit and time has %een
extinguished? i
A. No. ?
MR. GORDON: I have no further questions, Your
Honor. .
TﬁE COURT: Mr. Doyle. 1
RECROSS-EXAMINATION g
BY MR. DOYLE: E
Q. Sergeant, you testified that because the creéits
that she had earned you had to discharge her a year and 5

half early. That's not your testimony, is it?

Nevada Dictation-{775)745-2327
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A,

Q.

A,

discharge on her expiration date.

Q.

A.
Honor.
Jacocb Harp.

k‘\._/t‘

That is my testimony. Her date was up, sir.
Her date was up?

Her expiration date came up and we did a

And that's the standard procedure?

Yes, sir.

MR. DOYLE: Okay. No further cuestions, Your

]

THE COURT: You may step down.

(Witness excused.)

e e e v

THE COURT: Mr. Gordon.

MR. GORDON: Your Honor, the State would cal;

i
THE COURT: Good morning, sir. i
{

MR. HARP: Good morning, sir.

THE COURT: Would you raise your right hand and

face the clerk.

JACOB HARP, f

called as a witness on behalf of the

State having been first duly sworn,

was examined and testified as follows:

THE COURT: You may take the witness stand.

Nevada Dictation-(775)745-2327
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Mr., Gordon.

MR, GORDON: Thank you, Your Honor.
DIRECT EXAMINATION
BY MR. GORDON:
Q. Mr. Harp where are you presently employed?

A. I'm with the Nevada Divigion of Parole and

Probation in Elko, Nevada.
0. And what is your position?
A. I'm currently the lieutenant over Northeastefn

Nevada. :
i

Q. And does that -- does the Winnemucca office ﬁall
within your jurisdiction? |

A, Yes, sir. %

Q. Okay. Are you personally familiar with the '
Gravelle case? %

A, I have made myself aware of it. I reviewed ﬁr.
Doyle's letters. I looked into the case, case notes andg

researched as ruch as I could with the resources that I have

to make a good attempt today to address the concerns that

were brought up by Mr. Doyle in this case.
Q. And did you come to any conclusions on that?

A. I have.

Q. And what are they?

A. To get straight to the -- to the meat of the.
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matter. In a case like this 1t is our division's instrudtion
and direction when there's restitution owed at the end ofi a
supervision like this we would request a hearing so that all
parties could present the information to the Court so that we
can get direction on the, where to go with the discharge.

We don't have a lot of authority on the good itime

credits to change those. We have to apply them. We don';
have the authority not to apply them under statute. But ?t's
our direction to bring the matter to the Court prior to ‘
discharge_so that the Court has an obligation or an

opportunity to view the information.

And the Court also has an option to revoke tﬁe
good time credits under statute so the offender can seer out
the term of their supervision and be given an opportunitﬂ.to
pay more on the restitution. i

The Court also has the authority to give gui%ance
to the division on whether to pursue an honorable or }
dishonorable discharge through our division but that has %o
be prior to the division date —- to the discharge date ;
actually occurring. Unfortunately that ship has somewhat

salled in this incident.

In reviewing this, I would note to the Court

that -- that i1f Sergeant Waters' testimony for econcmic

hardship is not to the Court's satisfaction that the division

Nevada Dictation-(775)745-2327
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be requested to petition a dishonorable discharge and revoke
the honorable discharge in this case if the Court sees Fit.
Q. In regards to the honorable discharges, what |-~

what is the policy for your officers underneath you to gg

about try to verify?

A, They should do as much as they can which at times
1

is limited with a lot of our offenders. Typically it's wﬁth

their pay stubs, go into the house and verify what they aie
saying is true for the most part. We are limited with oﬁr
authority to do that. You know, we can't go to the bank land
dig into their bank accounts without subpoenas and such. : So
it's a matter of footwork for the officer that is supervilsing

that individual to make the best effort to determine whether

or not they are truly in econcomic hardship that would pre&ent
i

them from making the payments on their court ordered fee%
and/or restitution. .

Q. QOkay. You don't have any -— other than subp&enas
you don't have any inherent authority to go and pull i
financial records? I

A. No, sir. We're still limited under the searéh
and seizure laws that every other law enforcement agency (is.

Q. Okay. And then in regards to the civil 5
confession and judgment what is the policy on regards toi

those?

Nevada Dictation- (775)745-2327
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A. We typically try to get those the day of their
sign-up 50 that we -~- when we have a body in the office we
can have that notarized and signed because a lot of thes%
people on parole and probation disappear on us, and we m%y
never see them again. g

In this particular case we were fortunate th%ﬁ
Ms. CGravelle was still in the area when we had a final nu%ber
that she still owed the 22,000 and she signed for that
amount.

Q. What is the overall purpose of those in general?

A. The overall purpose of the civil confession Qf
judgment, we call it a CCOJ so when they are discharged Ehe
victim in the case has a tool to go back and retrieve th%
remainder of the money owed via civil suit and/or garnish%ent
of wages so that they can get their money. That's kind o%

.
our safety net. For the most part we don't —— we don't see a
lot of restitution paid off in our world that we --

0. So there is an avenue of relief in this case?

|

A. Yes, sir. :
MR. GORDON: I have no further questions, Your

Honor. i
|
THE COURT: Mr, Doyle. {
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CROSS-EXAMINATION

BY MR. DOYLE:

Q. Mr. Gordon asked you about not having the right

4

to get into bank accounts without subpoenas and that kind of
i

thing. During the time that you have that person on
probation you certainly have the right to ask her questions,
do you not? i

A. Absolutely. !

Q. Okay. You can ask her questions about her
income, about disability?

A, Absolutely.

Q. You can ask her a question, do you have $100,000

in the bank?

A, Yes, sir, we could.

Q. None of that was done, was it?

A. I would leave that up to the testimony of
Sergeant Waters. Through the notes that I read specific
questioning in an appointment with a defender is, every
question is not listed in those notes. So I would have tp
rely on Sergeant Waters' testimony as to his personal %
interactions with Ms. Gravelle.

Q. Okay. You said it's the policy of the depar%ment

to make the best effort to determine whether or not there!

truly is an inability to pay?

Nevada Dictation-(775)745-2327
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i
A. Yes, sir. :

0. In your opinion did your sergeant make the bést

i
effort to do that? |

{
A. It sounds like he could have done a better jdb in

|

that area. !
i

|

Q. Did a what? ?

A, A better job in that area. %

Q. Could have done a better job?

i Yes, sir.

Q. Now one of the things that you testified to is
that if the Court desired there could be a hearing and |
possibly the Court could then rather than give an honorable
discharge give a dishonorable discharge. Is that your |
testimony?

A, Yes, sir. If the Court finds that our

1
i
I
1
!
i
:
i
|
!
l

explanation for economic hardship does not meet the .
qualifications for honorable discharge under statute we w;uld
certainly entertain the Court's request to resubmit a ‘
petition for dishonorable discharge. :

Q. Okay. What about resubmitting a request or i
submitting a request that the discharge from probation bé
revoked? ;
|
A. It's my -~ ;

Q. What's your position on that?

Nevada Dictation-{775)745-2327 :
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A. My position on that, having done a few of thése
cases is that's a much more difficult thing to do. And Je
don't believe that the division has the authority to reverse
the discharge under the‘application of the gecod time credits

of 176A.500. So going back on a discharge or more or lesis

trying to, it would be more or less trying to resentence {that

individual which I'm sure the Court understands is a =-- i% a
difficult prospect to do. Going back on a discharge is
somewhat unheard of. 3

Q. As far as the department of parole and probaﬁion
doing that? |

A. Yes. ;

Q. Okay. What about the Court ordering that?

A, Obviously, the Court, it's the Court's

prerogative to do what the Court wants to do. Reversing ?
discharge at this point in the process is -- would be a Jery
difficult thing. It is something that would probably have to
go to the Attorney General's office to be reviewed. i

;
i

Q. And it would —-- your testimony is it is your{

1

normal procedure that in a case similar to this when therr is
still restitution that is owed that you give notice to the
parties, including the district attorney's office, including

the victim, including the defendant to have a hearing, a -

status hearing?

Nevada Dictation-{775)745-2327
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A. That was not my testimony. My testimony was ‘that
we would request a hearing most likely through the district

attorney's office because that is our local representatiﬁe in
- !

a hearing such as this to, so that all parties could addrkss
H

|
the -~ the potential discharge to see what direction we wbuld

like to go with that. We don't have a standard proceduré Lo

advise all parties involved. That typically comes from the

!

i

Court or the district attorney's office.
Q. But that didn't happen in this case?

A, No, sir.

MR, DOYLE: No further questions.
THE COURT: I got questions.

THE WITNESS: Yes, sir. i

EXAMINATION %

BY THE COURT: E
Q. it seems like in this case, and you've revie@ed
the file, it seems like the victim had brought this through
these letters or letter to the attention of the districtE
attorney's office. The district attorney's office had some
contact with your local office but that hearing was never
set., Can you explain from your review of the file as to yhy

4
:

it never came to the Court.

A. I certainly don't want to cast blame where it

shouldn't be but it seems there were multiple failures in the

Nevada Dictation=-(775)745~2327
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communication of this case. The only communication that;I

know of was from a representative of the D.A.'s office. (I

can't remember her name. It was mentioned here earlier

regarding a snafu in the amount that was owed that ‘

Ms. Gravelle needed to iron out in the D.A.'s office. Ot;er
than that we heard nothing. :

Typically if there's a hearing to be held on!one
of our, we get that notice from the D.A.'s office or we see
it on the Court calendar of the week ahead of it. |

Q. But there's also this mechanism for filing an

incident report or a probation violation report, correct?

A. Yes, sir. E

|
Q. And neither of those things were done? |
A. There actually was one done after the very

beginning of this case, I want to say in 2015, %
Q. Sure. ;

A, It was so long ago and Ms. Gravelle was brouﬁht
back before the Court because she didn't immediately pay Ehe
full amount.

Q. In the terms of probation modified, that was

December 13, 20147

A. Gotcha., Yes, sir, that sounds right. {
!
0. From 2014 to 2018 no -- no notice by the diviision

in the way of an incident report or violation.
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A. Correct. And that's —- so there are twofold%
here in reviewing this. That probably should have happeééd.
One could have been in the form of violation report or aﬂ
incident report to the Court so that hearing could be set.
The other would have been from the district attorney's offfice

after receiving those letters, hey, red flag. We need to] sit

down and have a conference about this and have a hearing.

\
A}

Neither one of those happened.

Q. Was —- when the petition was actual actually |
requesting the honorable discharge was that after her
expiration date I'll call it? I mean, I'm not talking ab?ut
expiration date very leisurely because it's not the :
expiration date that's contained in her original terms oﬁ
probation. It's the expiration date with the good times [~
good time credit apply? !

A, Correct. I don't recall 1f it was prior to éhe
good time credit date or not. Typically we try to -- we Fry

i
to put them two to three months prior to their adjusted date

to give the Court an opportunity to review it, an attorney
has an opportunity to review it.
Q. Adjusted date, so we don't know when the adjusted

date.

A. I would have to review the file.

Q. Ckay. Because the --
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A, It would be the date that is listed on that
petition should be the end all adjusted date. I believe .it

was in December of '17 maybe.

Q. Does this, and I'm showing the witness the
petition. Does that petition include the adjusted date?

A. It does not. It only shows the date that
Sergeant Waters appeared, currently drafted this and/ox

signed it.

Q. So the adjusted date could have already comeiand
gone?

A. It could have. It could have.

Q. So this may have been —- there may not have ﬂéen
the ability to set it for a hearing or request a hearingi
because of the adjusted date? i

A. That is possible. We try to avoid that unde% any

i
circumstances for obvious reasons. E

Q. Okay. Well, I hope you understand my conceré
here too. I'm the judge who receives this case. After %ll
of the history is from 2014 under another district courti
judge. This is the document I get right here. It doesn't

indicate the amount of restitution that still remains. In

fact, when this comes to me it doesn't come with the entire

i

file.

What my staff does is my staff reviews the
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34

|
- 00%9



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

N Pt

L/ S
1
|
:
computer system here in the courthouse and that computer ;
i

system, and I'm happy to share this with counsel, has the

fees that are owed. And this AS400 report shows under the —-
under the box restitution zero. So my office staff which is
our standard operating procedure looks at this petition,

looks 1t up in the computer and says zero. I sign it.

What it doesn't have here though, which obviéusly
this case has a significant history. What it doesn't ha&e
here, it doesn't have that there's significant restitutién
still owed. No one brought that to the Court's attentiod. I

feel like -~ I feel like I was put in the middle of a veﬁy

contentious situation without it being given all of the

information. So —- so that's why I asked a few of these

questions. Maybe there needs to be a way to improve thi

b

S

system.
I also received a printout from the comptrolier's
office or actually the treasurer's office, in a note tha%
accompanies that says there's some confusion because in %he
beginning of this case the restitution was actually bein&
collected by the D.A.'s office. And then at some point it -

transferred to the treasurer's office. So this system is

really really concerning to me. And then we have a vict%m
!
who —- who has not been paid $22,700 or something to that

effect.
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The -- and I completely understand the issue [of a
civil confession of judgment. It does give the victim an
opportunity to pursue a civil action. But a civil confession

of judgment that was provided to the Court after the

defendant was discharged from probation honorably, I havei——
I have no idea how that happened. %

This sentencing, the judgment of conviction ﬁas
filed August 19, 2014, and I was the one that sent the civil
confession judgment back because the language in the oriQinal
was so confusing. I didn't even understand it. And I didn't
understand it because this is a person who had already beén
discharged from probation. I frankly didn't even know wh? I
was getting it, of course also not knowing the case. ;

So I just wanted my observations noted here %oday
and why I'm concerned about this. I appreciate you beini
here, but I'm not sure we in any way found a way to -- t&
remedy this problem. A2And I think that's what Mr. Doyle is
asking for. ;

But I think, Mr. Doyle, you're asking for it%
without the person, I mean the one other person that —-- éwo
other people that really need to be here. Your conversa%ions
were with the chief deputy district attorney. I have noq
heard anything about what he did in his office to attempé to

bring this to the Court's attention.
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I'm also not hearing from the defendant. She's
not here nor her counsel. And I've locked through the file
to see if I could find a notice of withdrawal, a very simple
document that's filed by an attorney when they withdraw.

It's not here. So maybe the right people weren't put on

notice. :

I do want to consider at a minimum a dishonorable

discharge from probation. The division of parole and

i
H

probaticn knows very well in this jurisdiction if I get &ne

!
of these and there's an issue with a payment of fees or

restitution I send it back. And I send it back with f
instructions that, well, you better call them and you better
1

¥
'

find out why they haven't paid.

I

And I have had many instances where I have been
told, well, it's too late. We can't do anything or this%
person no longer exists or has disappeared and there mayibe
circumstances where I sign them. That didn't happen in ehis
case. It did not happen in this case. And I'm troubled %y
all that by not having this case until my first contact
according to what I see here was this petition for honorable

discharge, the first time I ever saw this case.

So I would like the district attorney's office to

calendar with my staff a hearing to consider the issue of a

dishonorable discharge. The defendant must be placed on

Nevada Dictation- (775)745-2327
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notice.. The division of parole and probation must be placed

on notice. i

I don't find today, now maybe additional evi%ence

will be presented at that hearing, I don't find that the |
[

evidence today was sufficient to warrant the verificatioﬁ of

¢

econcmic hardship. Okay. So we'll revisit that and in #

:
subsequent hearing. |
i
You may step down. :

H

THE WITNESS: Thank you.

(Witness excused.) i

THE COURT: Anything further? Anything further?

i

MR, GORDON: No, Your Honor. !

MR. DOYLE: I understand the order of the Coqrt,
Your Honor. But just so you know where I'm coming from énd I
think you probably do know where I'm coming from is that%this

idea of a dishonorable discharge from probation, that's %ine

and dandy, and maybe we better clean up the way we go through
the process. That doesn't do Mr. Lucas any good. l

As far as I'm concerned, Your Honor, there's been

!

a fraud. Tt's been perpetrated on the Court and have thalt

order signed. And I think on that basis that order should be

rescinded. Ms. Gravelle should be put back on probation.
!
THE COURT: I hear you loud and clear and I think

that should that relief be sought that relief must be sought

i
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by the district attorney's office.
MR, DOYLE: Okay. I understand that.
THE COURT: That's where it has to be.
MR. DOYLE: We're not a party.

THE COURT: You're not a party.

MR. DOYLE: The problem —— well, it's evidenﬁ and
i
I think Your Honor realizes this. I had to hound the '
district attorney’s office for two years before we even dot

the thing into court. |

THE COURT: Well, you wouldn't have gotten i%to

I
court today had it not been for your letter addressed to me.

MR. DOYLE: I understand that. |
i

THE COURT: And that petition though, if theﬁe is

such a petition made, that can't come from you. I -~ I hope

you respectfully understand that you're not a party. i

MR. DOYLE: I do understand that, Your Honor{
THE COURT: Okay. |
MR. DOYLE: Just so you know our —- :
THE COURT: I do understand. Thank you. We'll

be in recess.
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STATE OF NEVADA, )

CARSON CITY. )

I, KATHY JACKSON, do hereby certify:

|
|
|

That on September 11, 2018, a hearing was heﬁd in

the within-entitled matter in the District Court of Humboldt

County, Winnemucca, Nevada; ;

That said hearing was recorded by a recordinﬁ
{
system, and said recording was delivered to me for

transcription; é
That the foregoing transcript, consisting of
pages 1 through 40 is a full, true and correct transcript.
said recording performed to the best of my ability.
Dated at Carson City, Nevada, this 2nd day of

March, 2022.

/s/ Kathy Jackson

of

KATHY JACKSON, CCR
Nevada CCR #402
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CR 12-6043

State of Nevada vs. Teresa Gravella
Judge: Michael R. Montero

Clerk: Elisha Formby

SEPTEMBER 20, 2018 STATUS HEARING

PRESENT: Anthony Gordon, Deputy District Attorney. Steve Lucas, present with counsel John Doyle.
Bryan Waters, Division of Parole and Probation.

Gordon stated that the Defendant has already been honorably discharged from probation and the
Defendant signhed a Civil Confession of Judgment,

Dovle sent a letter to the District Attorney and the Court regarding this unpaid restitution stili owing by
the Defendant, Doyle also stated that the letter was sent to Natalie Woods, Chief Parole and Probation
Officer and requested that she be present for today’s hearing and she is not here, as well as Kevin
Pasgaule, Chief Deputy DA who is also not present. Woods was the Officer that released the Defendant
from probation knowing that the Defendant stil] owed 522,000 in restitution. The Court directed the
Clerk of the Court to mark, letter from John M. Doyla as Court’s Exhibit C-1. The Court asked for any
objections to Doyle reading the letter in open court. No objections. Dayle reads letter,

Bryan Waters, Parole and Probation Officer, duly sworn and testified under the direct examination of
Gordon. Waters stated the Defendant was honorably discharged from probation with restitution still
owing because the Defendant was experiences financial hardship. Cross by Doyle. Waters answered
guestions put to him by the Court. Re-direct by Gordon. Re-cross by Doyle,

Jason Harp, Parole and Probation Officer of Elko County, duly sworn and testified under the direct

examination of Gordon. Cross by Dovle. Harp answered questions put to him by the Court. Discussion
ensued about the Defendants adjusted date.

The Court explains that AS400 computer showed that the restitution amount was 0, that Court was later
advised that the restitution was at one time collected by the District Attorney’s Office and now is
collected through the Treasurer’s Office, The Court is unable to find a way to remedy this issue as the
balanced appeared to be 0. The Court was not the initial Judge on this case, The Court did not become
invaolved until the signing of the Order Discharging from Probation. The Court is concerned that Pasgaule
and Ms. Woods are not here today. The Court is inclined to consider a dishanorable discharged from
probation. The Court directed the State to calendar that hearing with his staff and be sure that Pasgaule

and the Defendant are noticed. The Court is inclined to also revisit the Defendant’s financial hardship at
that hearing.

Doyle understands the Courts order but dishonorably discharging the Defendant does not do Mr. Lucas
any good. There has been fraud perpetrated on the Court in this case. Doyle motioned the Court to
rescind Order Honorably Discharging Probationer and place the Defendant hack on probation.

The Court stated he hears what Doyle is requesting, the relief needs to come from the State. Mr. Doyle
and his client are not a party to this case.
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CASENO. CR 12-6043 FILED
DEPT.NO. 2 WIHAY 10 AMID: 45

TAMI RAE SPERG
NST COURT CLERK

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT

-00o-
STATE OF NEVADA,
Plaintiff,
vs ORDER
TERESA ANN GRAVELLE,
Defendant. /

On December 18, 2017, this Court signed an Qrder discharging Defendant, Teresa
Ann Gravelle from probation. This Court was under the false impression that Defendant
had satisfied her probation condition which required her to pay all restitution owed. The
Court’s false impression was initially created after a review of a Case File Update provided
by the Court’s docket log system indicating that no restitution was owed. (See attached:
Exhibit 1). This false belief was further confirmed by a lack of factual input from the
Department of Parole and Probation and Humboldt County District Attorney’s Office.

It was not until the Department of Parole and Probation submitted a Civi{ Confession

of Judgment for this Court’s approval on or about March 30, 2018, that this Court was

1
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made aware that Defendant had failed to pay the entire amount of restitution owed to the
victim, Lucas Livestock, and specifically, that such a substantial amount, $22,700, was still
dwed. In the Petition for Honorable Discharge, submitted by Natalie A. Wood, Chief
Parole and Probation Officer, it was alleged that Defendant had “satisfactorily completed
all of the conditions of probation or ha[d] demonstrated fitness for honorable discharge,
but because of economic hardship, verified by the Division, ha[d) been unable to make
restitution as ordered by the court.” (emphasis added).

Prior to realignment of the judicial districts, this matter had previously been
assigned to Judge Wagner, and consequently, this Court was unfamiliar with the procedural
history of the case, the significance of the restitution still owed, or the status of the
Defendant’s payments. Defendant’s alleged “economic hardship” was inconsistent with
this Court’s incorrect impression that restitution had been paid in full. Nonetheless, this
Coumrt signed the Order discharging Defendant from probation because the “stock”
language of the Petition for Honorable Discharge indicated that Defendant had completed
all conditions of probation, which was an assertion consistent with this Court’s docket log
system.

In an effort to clear this matter up, and at the request of the victim, this Court held
a Status Hearing on September 20, 2018. At the hearing, this Court affirmed its prior
discovery that Defendant still owed approximately $22,700 in restitution. Vietim’s
Counsel, in a letter admitted into evidence, also indicated that he had spoken with and Chief
Deputy District Attorney, Kevin Pasquale about this matter. However, on September 20,

2018, the Siate was represented by Deputy District Aitorney Anthony Gordon, not Mr,
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Pasquale. Further inhibiting the proceeding was the absence of Ms. Wood on behalf of the
Department of Parole and Probation, who had submitted the Perition Jor Honorable
Discharge,

As a result of the evidence presented to the Court on September 20, 2018, as well
as the failure to have persons with knowledge of the details of this case present, the State
was directed to calendar a hearing in which the Defendant and Chief Deputy District
Attorney, Kevin Pasquale were noticed to appear. (See attached: Exhibit 2). As of the date
of this ORDER, the State has taken no action.

“Failure to comply with the terms of an order for restitution is a violation of a
condition of probation.” NEV. REV. STAT. 176A.430(6). However, if a defendant fails to
pay restitution because of “economic hardship,” the viclation of the condition of probation
may be excusable. NEV. REV, STAT. 176A.430(6). Because of this Court’s prior
understanding of the status of the unpaid restitution, this Court never reached a conclusion
as ta Defendant’s ability to pay restitution in full. Defendant is entitled to a hearing to show
the existence of such a hardship prior to being released from probation. NEV. REV. STAT.
176A.430(6).

Therefore, this Court VACATES its December 18, 2017, Order Honorably
Discharging Probationer on account of the incomplete information provided to the Court
by the State and the Department of Parole and Probation regarding restitution and
Defendant’s ability to pay.

Because thie State has failed to follow this Court’s instructions to schedule a hearing,

this Court, sua sponte set this matter for a hearing on May 29, 2019. However, this Court
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now VACATES that hearing. Any further proceedings regarding Defendant’s

- reinstatement of probation shall be scheduled by the parties.

The State is HEREBY NOTICED of its responsibilities under Article 1, Section
8A, of the Constitution of the State of Nevada. Specifically, the State must inform victims
of the rights enumerated in Section 84, including, and most importantly here, providing
notice of public proceedings to the victims of crimes. NEV. CONST. art. 1, § 8A.

ITIS SO ORDERED.

DATED: May 10, 2019,
i

o \""*--...._-:.
HONORABLE MICHAEL R. MONTERO
DISTRICT JUDGE
4
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1 CERTIFICATE OF SERVICE
9 I hereby certify that I am an employce of the Honorable Michael R. Montero,
3|| District Court Judge, Sixth Judicial District Court and am not a party to, nor interested in,
4|] this action; and that on May _{ 0. 2019, T caused to be served a true and correct copy of
5|{ theenclosed ORDER upon the following parties:
g/l Kevin Pasquale
Humboldt County Deputy District Attorney
711 P.O.Box 909
Winnemucca, NV 89446
a|| Hand-delivered to Humboldt County Courthouse, DCT Box
E‘_{ £l
g 5 of| John M. Doyle
= P.O.Box 1190
,:[.‘1'18 zZ2 10 Winnemucca, NV 86446
B 0 i S Mail
O z28
AU3gs 1 .
% i Natalie A. Wood
"‘"‘\E gga 12 Chief Parole and Probation Officer
g2 1445 Old Hot Springs Road, Ste. 104
i} 13| Carson City, Nevada 89701
K2 Via U.S. Mail
Yoy,
Teresa Gravelle
; C/O Humboldt County District Attorney
b P.O, Box 509
16|| Winnemucca, NV 80446
Hand-delivered to Humboldt County Courthouse, DCT Box
17
Teresa Gravelle
4gl] C/O Department of Parole and Probation
Winnemuceca Nevada 89445
1o|| Hand-delivered to Humboldi County Courthouse, DCT Box
20
2 ,/M ﬁ
SANE M. BELL
Law CLERK
5
24
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CR 12-6043

State of Nevada vs. Teresa Gravella
Judge: Michagl R. Montero

Cterk: Elisha Formby

SEPTEMBER 20, 2018 STATUS HEARING

PRESENT; Anthany Gordon, Daputy District Attorney, Steve Luceas, present with counsel John Doyile.
Bryan Waters, Division of Parole and Probation,

Gordon stated that the Defendant has already been honorably discharged from probation and the
Defendant signed a Civil Confession of Judgment.

Dovyle sent a letter to the District Attorney and the Court regarding this unpaid restitution still owing by
the Defendant. Dovle alsa stated that the letter was sent to Natalie Woads, Chief Parole and Probation
Officer and requested that she be present for today's hearing and sha is not here, as well as Kevin
Pasqaule, Chief Deputy DA who is also not present, Woods was the Officer that released the Defendant
from probation knowing that the Defendant still owed $22,000 in restitution. The Court directed the
Clerk of the Court to mark, letter from John M. Dayle as Court’s Exhibit C-1. The Court asked for any
objeciions to Dovle reading the letter in open court. No objections, Doyle reads letter.

Bryan Waters, Parole and Probation Officer, duly sworn and testified under the direct examination of
Gordon. Waters stated the Defendant was honorably discharged from probation with restitution still
owing because the Defendant was experiences financial hardship. Cross by Doyle. Waters answered
guestions put to him by the Court. Re-direct by Gordon. Re-cross by Doyle.

Jason Harp, Parole and Probation Officer of Elko County, duly sworn and testified under the direct

examination of Gordon, Cross hy Doyle. Harp answered guestions put to him by the Court, Discussion
ensued about the Defendants adjusted date.

The Court explains that AS400 computer showed that the restitution amount was 0, that Court was later
advised that the restitution was at one time collected by the District Attorney’s Office and now is
collected through the Treasurer’s Office. The Court is unable to find a way to remedy this issue as the
balanced appeared to be 0. The Court was not the initial fudge on this case. The Court did not become
involved until the signing of the Order Discharging from Probation. The Court is concerned that Pasqaule
and Ms. Woods are not here taday. The Court is inclined to consider a dishonorable discharged from
probation. The Court directed the State to calendar that hearing with his staff and be sure that Pasgaule
and the Defendant are noticed. The Court [s inclined to also revisit the Defendant’s financial hardship at
that hearing.

Doyle understands the Courts order but dishonorably discharging the Defendant does not da Mr. Lucas
any good. There has baen fraud perpetrated on the Court in this case. Doyle motioned the Court to
rescind Order Honorably Discharging Probationer and place the Defendant back on probation.

The Court stated he hears what Dayle is requesting, the relief needs to come from the State, Mr. Doyle
and his client are not a party to this case,
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Case No. CR 12-6043
DeptNo. 2 o A

This document does not contain RV R 1
Social Security Numbers

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF HUMBOLDT

-0Q00-
THE STATE OF NEVADA,
Plaintiff,
VS. DEFENDANT’S MOTION TO
DISCHARGE FROM PROBATION
TERESA ANN GRAVELLE,
Defendant. /

COMES NOW, the Defendant, TERESA ANN GRAVELLE, by and through her attorneys,
MILLER LAW, INC. and RENDAL B MILLER, ESQ., and hereby moves the Court to Discharged
Defendant from probation. This motion is based on the following Points and Authorities:

DATED this 2(_, day of August, 2019.

I\@LLER LAW, INC.
M/Z-/(  _—

RENDAL B. MILLER, ESQ.

Attorney for TERESA ANN GRAVELLE
Nevada Bar No. 12257

115 West 5™ Street, Box 7

Winnemucca, Nevada 89445
775-623-5000

MOTION TO DISMISS Page 1
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POQINTS AND AUTHORITIES

Defendant was convicted of embezzlement and sentenced to sixty (60) months of probation
on July 7, 2014 and ordered to make restitution payments fo Lucas Livestock. Exhibit 1.

On December 15, 2014, a status hearing was held regarding the $30,000.00 initial restitution
payment. On December 23, 2014, an Order Modifying Terms of Probation was filed. Exhibit 2.
This order ordered the Defendant to transfer a parcel of land in Paradise Valley, Nevada to the
Steve Lucas that was valued at $15,000.00. The transferring of this parcel would be credited to the
Defendant as a restitution payment along with a payment of $10,000.00 and monthly payments of
$1,500.00 would continue until the restitution of $65,000.00 was paid in full.

A Petition and Order Honorably Discharging Probationer was signed and filed with his
court on December 18, 2017. This petition and order states, “The Probationer has satisfactorily
completed all of the conditions of probation or has demonstrated fitness for honorable discharge,
but becanse of economic hardship, verified by the Division, has been unable to make restitution as
ordered by the court.” Exhibit 3.

On April 4, 2018, A Civil Confession of Judgment was signed and filed with this court
regarding the unpaid restitution. It was ordered by the District Judge of this court that a civil
judgment was awarded against the Defendant in favor of Lucas Livestock. Exhibit 4.

On September 20, 2018, a Status hearing held and was requested by the victim ofthis case.
Exhibit 5.

On May 10, 2019, an Order was filed by the District Court Judge vacating the Order
Honorably Discharging Probationer, Exhibit 6.

LEGAL ARGUMENT

Pursuant to NRS 176A.430(6):

“Failure to comply with the terms of an order for restitution is a violation of a
condition of probation or suspension of sentence unless the defendant’s faiture was
caused by economic hardship resulting in his or her inability to pay the amount due.

The defendant is entitled to a hearing to show the existence of such a hardship.”
I

i
/

MOTION TO DISMISS Page 2
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Pursuant to NRS 176A.850(1)(c):

“Has demonstrated fitness for honorable discharge but because of economic
hardship, verified by the Division, has been unable to make restitution as ordered

by the court, may be granted an honorable discharge from probation by order of the
court.”

Because of the Defendant’s financial hardship, the Defendant was unable to make the rest
of the restitution payments which was verified by the Division of Parole and Probation.

Additionally, the Judgment of Conviction filed on August 19, 2014 states the Defendant be
placed on probation for a term of sixty (60) months. The time for the Defendant to be on probation
as expired.

WHEREFORE, Defendant prays for an Order of this Court as follows:

First. That the Defendant be honorably discharged from probation;

Second. For such other and further relief as to the Court may appear just and proper.

DATED this %(Q day of August, 2019.
LLER LAW, g(i/

RENDAL B MILLER, ESQ.

Attorney for TERESA ANN GRAVELLE
Nevada Bar No. 12257

115 West Fifth Street, Box 7
Winnemucca, Nevada 89445
775-623-5000

MOTION TO DISMISS Page 3
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VERIFICATION

STATE OF NEVADA )
):ss
COUNTY OF HUMBOLDT )

I, TERESA ANN GRAVELLE, an individual and Defendant herein, being first duly sworn,
deposes and says:

That I am the Defendant in the above entitled action, that [ have read the foregoing Motion
to Dismiss and know the contents thereof, that the same is true of my knowledge, except those
matters therein stated on information or belief, and that as to those matters, I believe them to be
true.

ﬁﬂ/ LAD ﬂ‘gﬁﬂ/ﬂb&/ Le.

Tm&%EANNGRA VELLE

SUBSCRIBED AND SWORN to before me, a notary public, this gl day of August, 2019,

by TERESA ANN GRAVELLE.
(),P Mj\’ﬁ oy q

TARY UBLIC

JENNIFER SMITH i
%} Notary Public - State of Nevada
7.4 Appointmertt Recorded in Humbeldt County £
2~ Nn 18-4384-9 - Expires November 26, 2022

.......

MOTION TO DISMISS Page 4
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CERTIFICATE OF MAILING

I, SAMANTHA DRAPER, hereby certify that I am a legal assistant of RENDAL B.

MILLER, and that on the }% day of August, 2019, I placed a true and correct copy of the

foregoing or attached document in District Attorney’s box at the Clerk’s office, entitled MOTION

TO DISMISS to:

Humboldt County District Attorney
PO Box 909
Winnemucca, Nevada 89446

DATED this & day of August, 2019.

G
SAMANTHA DKAPER

MOTION TO DISMISS

Page 5
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P.O. Box 909
Winnemucca, Nevada 89446

HUMBOLDT COUNTY DISTRICT ATTORNEY
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| .submitted before the Honorable Judge Richard A. Wagner. .

. BN
2 TN 3 '

case No. CR12-6043

Dept. No. 1 AUS 13 20
TAMI RAE SPERO
D&} CORRT CLERK

N T-HE SLXTR JUDICIAL: DISTRICT COURT OF THE STATE OF NEVADA
: IN AND FOR THE COUNTY OF HUMBOLDT.
-o0o= .
THE STE:;TE OF NEVADA,
i Plaintifg,

H
i

va, ! JUDGMENT OF CONVICTION

TERESA GRAVELLE
DOBs; 08/15/1955

Defendant. /

I .
WEEREAS, on the 118%™ day of March, 2014, the Defendant

enterec.ji her plea of guilty to the charge of COUNT I~
EMBEZZLEMENT, a Category C Felomy, COURT II~CONSPIRACY TO. COMMIT

5 .
EMBEZZLEMENT, a Gross Misdemeanor, and the matter having beén

At the time Defendant entered the plea of guilty, this
Court Informed the Defendant of the privilege against compulsory
self~ir§crimination, the right to a speedy trial, the right to a
trial T:',ilzay jury, the right to .c:ompul,s_ofx'y' process to corr;pel
witnesdes to testify on behalf of the Defendant and the right to

confrort the accusers. That after being so advised, the
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Defendant stated that these rights were understood and still

3

desired this Court te accept the plea of guilty.
, :

The Court having accepted Defendant’'s plea of guilty, set
the dafe of the 7% day of July, 2014, at the hour of 9:320 a.m.
as theidate and time for impesing judgment and sentence,

F;rthermcre, at the time Defendant entered the plea of
guilty;and at the time of sentencing, Defendant was represented

by attpxrney, SHERBURNE MACFARLAN; also present in Court were
&

<

.

TAMI RAE SPERO, Humboldt County Court Clerk or her designated

4

agent; !ED KILGORE, Sheriff of Humboldt County or his designated

.
hl

agent; } BRYAN WATERS, representing the Division of Parole and’

Probation; and RICHARD HARS, Deputy District

Attorney

representing the State of Nevada. -

The Defendant having appeared on the 7% day of July, 2014,
represdnted by counsel and Defendant having been given the
opporténity to exercise the right of allocution and having shown

no leg;&l cauge why Jjudgment should net be pronounced at this

tima,
p

Gravelle guilty of COUNT I-EMBEZZLEMENT, a Category C Felomy, in

violation of KRS 205.300.

ThHe Defendant was thereby ordered by the Court to sérve for

COUNT T-EMBEZZLEMENT, a maximum of thirty-two (32) months, but

T

no lesk than twelve (12) months in the Nevada Department of

Correctiions, said sentence is suspended and Defendant is placed

T
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on proﬁation for a term of sixty (60} months with the following

special conditions:
1. That the Defendant submit te a search of the Defendant’s
. person, property, vehicle, residence or any area and /or

éthings under the defendant’s control, at any time of the

i

day or night without a warrant, for evidence of any crime

et

,or evidence of any violation of probation by a Parale and

! Probation Officer or Peade Officer acting under their

-

%direction during thse entire term of the Defendant’s

. probation;

2. That the Defendant pay the outstanding balance of

crestitution, in the amount of $65,000.00, payable through

2

the Humboldt’ County District Attorney's O0Office, in

I e ot B, -

monthly payments of no leass than $1,500.00;

That the Defendant make a payment of $30,000.00, .within

[¥3)
LR TR B

90 days of her probation grant. If the Defendant fails to

¥

%n;ake this payment a. Status Hea.ring will be set up so

: Defendant can explain why she has not made her payment; .

- T

;ordered than the Defendant will be violating hex

i probation grant and it will be reported as a violation of

1
¢

'%probation;
5iThe Defendant mugt, pursuant to NRS 176.0913, submit a -
‘biological specimen under the direction of the bivision

%of Parole =and Probation to determine the Defendant’'s

0087
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genetic wmarkers. Further, pursuant to NRE 176.0815, in
addition to any ‘other penalty, the Defendant must pay a
"$150 DNA fee, payable to the Humboldt County Clerk of the

fCourt, and may not be deducted from any other fines or

I

f‘fees imposed by the Court, to be paid within 90 days of
?Defendant's probation grant; |
6 That the Defendant pay a $25 administrative assessment
:fee pursuant to NRS 176.062 and a $3 DNA eollection fee,
_payable to the Huu]l?oldt County Clerk of the Cour:t, te be
ipaid within 30 days of Defendant's probation g:t‘a.nt.
CC%UN‘I' IT-CONSPIRACY TO COMMIT EMBEZZLEMENT, a Gross
Ivz.isd.eme%anor, in violation of MRS 1983.330 and NRS 205.300, was

dismigsed by the Court at the time of sentencing puvsuant to the
s : .

GuiltyiPlea Agreement filed on March 6, 2013.

Furthermore, bail, if any, 15 hereby exonerated.

£

Sherburne Macfarlan, represented the Defendant during all

stages"'of the proceedings;

Richard Haas, Deputy District Attorney, represented the

State of Nevada at all stages of these proteedings.

o
&

Therefore, the clerk of the above-entitled Court is hereby

directdd to enter this Judgment of Conviction as a part of the
& )

record in the above-~entitled matter.

/s

/o
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Furthermore, pursuant to NRS 239B.030., the undersigned
hereby ' affirms this document dJoes not coptain the social
security number of any person.

2

l«' DATED this j_ﬁl%day of __/4%{« , 2014, in the

>

City of Winmemucca, County of Humboldt, State of Nevada.
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CERTIFICATE OF SERVICE

Pursuant o NRCP 5(b), I certify that I am an employee

of the.Humboldﬁ County District Attorney's Office, and that on
(s :
the i;) day of aAugust, 2014, I delivered at Winnemucea,

Nevada, by the following means, a copy o©f the JUDGMENT OF

CONVICTION to:

Sherburne Macfarlan
919 Idalho Street
Elko, MV 89801

Cerptified Mail
Hand-delivered
Placed im box at DCT

xx) U.S. Mail
}
}
)
) Via Fax

(
(
{
(
{

i
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Case No. CRL2-6043

Dept. No. I
DEC 23 20
-~ TAMI RAE SPERO

f}/&§§i$OURTCLERK
i 4 dTHEA mﬁ'ﬁ LH-)(
g

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF HUMBQLDT .
-000~
THE STATE OF NEVADA,
Plaintif£,

vs, ORDER MODIFYING

TERMS OF PROBATION

TERESA GRAVELLE,

i

Dafendant, /

WHEREAS, on the 15th day of December, 2014, a Statug

Hearing was heard before the Honorable Richard A. Wagner

consider the fallure of the Defendant to pay $30,000 (from

total of $65,000 owed) in restitution within the first 90 days

of her original probation grant {(with a $1,500/monthly

restitution schedule for the remaining balance of $35,000).

The Court having heard from counsel in this matter and

having considered the request of the victim that is owed the

above-mentioned restitution and good cause appearing therefore;

julle)

a
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It is hereby ORDERED that the Defendant’s original

probation be modified as follows:

i, In lieu of paying $30,000 in restitution during
the first 90 days of probation, she shall be given credit fer

10,000 in restitution made 1in addition to payments made

pursuant to her payment schedule and shall receive an additional
credit of £15,000 in exchange for transferring a known parcel of

land located in Paradise Valley, Humboldt County, Nevada, to

Steve Lucas.

It is further oxrdered that the Defendant’s
$1,500/month payment schedule shall be extended until such time
as the .complete amount of re?;itution has bezen paid.

DATED this ﬁwday of Q&a@zsﬁ;&f , 2014, in the

City of Winnemucca, County of Eumboldt, State of Nevada.

A

~ DISTRICT JUDGE &~
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employes
of the Humboldt County District Attorney's Office, and that on

this date I deposited for mailing at Winmemucca, Nevada, a true

copy of the ORDER to:

RENDAI, MILLER

115 W. rFifth Street
Winnemucca, NV 89445
(via DCT box)

JOHN DOYLE

Attorney at Law

PO Box 1180
Winnemucca, NV 89445
(via U.8. mail)
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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE%ATE@?@E%@
SN CLE D
AND FOR THE COUNTY OF HUMBOLDT

THE STATE OF NEVADA,

Plaintiff

Vs, Case No. CR12-6043

GRAVELLE, TERESA Department No. 1

P

Defendant
PETITION AND ORDER HONORABLY DISCHARGING PROBATIONER

To the Honorable Judge Michael R. Mentero, of the Sixth Judicial District Court of the State of Nevada, in and for
the County of Humbaoldt, the Undersigned Chief Probation Officer for the State of Nevada now reparts as follows
concerning the above Defendant: Said Defendant was placed on probation by order of the Court for a term of 80 months,
said Order being dated the 7" day of July, 2014. Said Probationer has satisfactorily completed all of the conditions
of probation or has demonstrated fitness for honorable discharge, but because of economic hardship, verified by the
Division, has been unable to make restitution as ordered by the court.
THEREFORE, the undersigned pefitions and recommends that said Probationer be Honorably discharged and
released from further supervision in accordance with NRS 176A.850.

Pursuant to NRS 239B.030, the undersigned hereby affirms this document does not contain the social security

number of any person. Attached are documents explaining restoration of Civil Rights and Sealing of records,

Dated this 8" day of December, 2017.

= Zeq il @m?

@ata!ie A. Wood, Chief Parofe and Probation Officer
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ORDER HONORABLY DISCHARGING PROBATIONER
In accordance with NRS 176A.850

b

In this cause it appearing that the above-named Defendant was heretofore placed on probation under the
Chief Parole and Probation Officer of the State of Nevada, and i further appearing from the petition of said Probation
Officer that the period of such probation expires upon Judge's signature.

IT IS HEREBY QRDERED that said Probationer be honorably discharged from said probation,

i
Dated this I2> ~day of “~dae . 2017

Michael R, Montero, District Judge
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DIVISION OF PAROLE AND PROBATION

HEADQUARTERS
14435 Old Hot Springs Road, Suite 104
Carson City, NV 89706

December 08, 2017
Teresa Gravelle

4575 WESTMORELAND
WINNEMUCCA, NV 89445

Case Number: CR12-6043
Re: Outstanding Financial Obligations
BIN Number: 1003387231

Mr. or Mrs. GRAVELLE:

You discharged/expired your term on . Your remaining unpaid balance due and payable within 30 days from the date of this
letier is listed below:

Supervision Fees: $0.00
House Arrest: $0.00
Drug Test: $0.00
Psych Test: $0.00
Extradifion: $0.00
DNA fee; $0.00
Total Amount Due: $0.00

Please remit payment in the form of a Money Order, Cashier's Check, or personail check made payable to: Division of Parole
and Probation, Do not leave the payee line or the "Fay to the Order of” line blank. Alternatively, you may pay by e-check by
calling (775) 684-2614 during the hours of 8:00 a.m. to 4:30 p.m., Monday through Friday {closed on all public holidays).
Please have your bank account and routing number available. Do not make payments with cash. Keep a copy of your
payment for your records. Print your name and BIN number under your signature for proper identification.

Mail your payment to:

Division of Parole and Probation
1445 Old Hot Springs Rd., # 104
Carson City, NV 89706

If the above total amount is not received by the Division of Parole and Probation within 30 days from the date of this letter,
your account will be turned over to the State Controller and/or an independent collection agency as aflowed by Nevada
Revised Statutes (NRS) Chapier 353C. In addition, pursuant to NRS 353C, 1335, a collection agency may charge collection
costs and fees up to 35% of the debt owed or $50,000.00, which ever is less.

This is your final notice from the Division of Parole and Probation.
Respectfully,

Nevada Division of Parole & Probation
Fiscal Services
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DISCHARGE

" ' NRS 176A.850 Honorable discharge from probation: When granted; restoration of civil rights; effect; documentation,

' ¢

1} A person who:
a) Has fulfilled the conditions of probation for the entire period thereof,
b) Isrecommended for earlier discharge by the Division; or

¢) Has demonstrated fitness for honorable discharge but because of economic hardship, verified by the Division, has been unable to
make restitution as ordered by the court,

i} may be granted an honorable discharge from probation by order of the court.
2) Any amount of restitution remaining unpaid constitutes a civil liability arising upon the date of discharge.

3) Except as otherwise provided in subsection 4, a person who has been honorably discharged from probation:
a) Isfrec from the terms and conditions of probation.

b) Is itnmediately restored to the following civil rights:

i)  The right to vote; and

1) The right to serve as a juror in 2 ¢ivil action.

¢) Four years after the date of honorable discharge from probation, is restored to the right to hold office.

d} Six years after the date of honorable discharge from probation, is restored to the right to serve as a juror in a criminal action.

e) Ifthe person meets the requiremenis of NRS 179.245 , may apply to the court for the sealing of records relating to the conviction.
f) Must be informed of the provisions of this section and NRS 179.245 in the person’s probation papers.

g} Is exempt from the requirements of chapter 179C  of NRS, but is not exempt from the requirements of chapter 179D of NRS.

h) Shall disclose the conviction to a gaming establishment and to the State and its agencies, departments, boards, commissions and

political subdivisions, if required in an application for employment, license or other permit, As used in this paragraph, “establishrment”
has the meaning ascribed to it in NRS 463.0148 .

i) Except as otheywise provided in paragraph (h), need not disclose the conviction to an employer or prospective employer.

4) Except as otherwise provided in this subsettion, the civil rights set forth in subsection 3 are not restored to a person honorably
discharged from probation if the person has previously been convicted in this State:

a) Ofacategory A felony.
b) Of an offense that would constitute a category A felony if committed as of the date of the honorable discharge from probation.
¢) Of a category B felony involving the use of force or violence that resulted in substantial bodily harm to the victim.

d) Of an offense involving the use of force or violence that resulted in substantial bodily harm to the victim and that would constitute
a category B felony if committed as of the date of honorable discharge from probation.

e} Two or more times of a felony, unless a felony for which the person has been convicted arose out of the same act, transaction or

oceurrence as another felony, in which case the convictions for those felonies shall be deemed $0 constitute a single conviction for the
putposes of this paragraph.
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N A, person described in this subsection may petition a court of competent jurisdiction for an order granting the restoration
of civil rights as set forth in subsection 3,

5) The prior conviction of a person-who has been honorably discharged from probation may be used for purposes of impeachment. In
any subsequent prosecution of the person, the prior conviction may be pleaded and proved if otherwise admissibie.

6) Except for 2 person subject to the limitations set forth in subsection 4, upon honorable discharge from probation, the person so

discharged must be given an official document which provides:

a) That the person has received an honorable discharge from probation;

b} That the person. has been restored to his or her civil rights to vote and to serve as a juror in a civil action as of the date of honorable
discharge from probation;

¢) The date on which the person’s civil right to hold office will be restored pursuant to paragraph (¢} of subsection 3; and

d) The date on which the person’s civil right to serve as a juror in a criminal action will be restored pursuant to paragraph (d) of
subsection 3.

7} Subject to the limitations set forth in subsection 4, a person who has been honorably discharged from probation in this State or
elsewhere and whose official documentation of honorabie discharge from probation is last, damaged or destroyed may file a written
request with a court of competent jurisdiction to restore the person’s civil rights pursuant to this section. Upon verification that the
person has been honorably discharged from probation and is eligible to be restored to the civil rights set forth in subsection 3, the court

shall issue an order restoring the person to the civil rights set forth in subsection 3. A person must not be required to pay a fee to receive
such an order.

8) A person who has been honorably discharged from probation in this State or elsewhere may present:

a) Official documentation of honorable discharge from probation, if it contains the provisions set forth in subsection 6; or
b) A court order restoring the person’s civil rights,

1)  as proof that the person has been restored to the civil rights set forth in subsection 3.

¢} (Added to NRS by 1967, 1436; A 1989, 1983; 1993, 1517; 1997, 1672; 2001. 1639 , 1690 ; 2003, 67 , 2685 ; 2005. 81 , 2354 )
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Sealing of Records

RS 179.245 Sealing records after conviction: Persons eligible; petition; notice; hearing; order.

L :

1) Except as otherwise provided in subsection 5 and NRS 1764.265 , 176A.205, 179.259 ,453.3365 and 458.330 , a person may
petition the court in which the person was convicted for the sealing of all records relating 10 a conviction of:

a) A category A or B felony after 15 years from the date of release from actual custody or discharge from parole or probation,
whichever occurs later;

b} A category C or D felony after 12 vears from the date of release from actual custody or discharge from parole or probation,
whichever occurs later;

¢) A category E felony after 7 years from the date of release from actual custody or discharge from parole or probation, whichever
occurs later;

d} Any gross misdemeanor after 7 years from the date of release from actual custody or discharge from probation, whichever occurs
later;

e) A violation of NRS 484C.110  or 484C.120 other than a felony, or a battery which constitutes domestic violence pursuant to NRS

33.018 other than a felony, after 7 years from the date of release from actual custody or from the date when the person is

no longer
under a suspended sentence, whichever occurs later; or

£} Any other misdemeanor afier 2 years from the date of release from actual custody or from the date when the person is no longer
under a suspended sentence, whichever occurs later.

2) A petition filed pursuant to subsection ! must;

a) Be accompanied by current, verified records of the petitioner’s criminal history received from;
i)  The Central Repository for Nevada Records of Criminal History; and

if) The local law enforcement agency of the city or county in which the conviction was entered;

b) Include a list of any other public or private agency, company, official or other custodian of records that is reasonably known 1o the
petitioner to have possession of records of the conviction and to whom the order to seal records, if issued, will be directed; and

¢} Include information that, to the best knowledge and belief of the petitioner, acourately and completely identifies the records to be
sealed.

3} Upon receiving a petition pursuant to this section, the court shall notify the law enforcement agency that amrested the petitioner for
the crime and;

a} Ifthe person was convicted in a district court or justice court, the prosecuting attorney for the county; or
b) If the person was convicted in a municipal court, the prosecuting attorney for the city.

*The prosecuting attorney and any person having relevant evidence may testify and present evidence at the hearing on the petition. *

4) If, after the hearing, the court finds that, in the period prescribed in subsection 1, the petitioner has not been charged with any
offense for which the charges are pending or convicted of any offense, except for minor moving or standing traffic violations, the court
may order szaled all records of the conviction which are in the custody of the court, of another cowrt in the State of Nevada or of a
public or private agency, company or official in the State of Nevada, and may also order all such criminal identification records of the
petitioner returned to the file of the court where the proceeding was commenced from, including, but not limited to, the Federal Bureaun
of Investigation, the California Bureau of Criminal Identification and Information, sheriffs’ offices and all other law enforcement
agencies reasonably kmown by either the petitioner or the court to have possession of such records.

3) A person may not petition the court to seal records relating to a conviction of a crime against a child or a sexual offense.

6) If the court grants a petition for the sealing of records pursuant to this section, upon the request of the person whose records are
sealed, the court may order sealed all records of the civil proceeding in which the records were sealed.
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7) As used in this section:
aj “Crime against a child” has the meaning ascribed to it in NR§ 179D.0357 .

b) “Sexuval offense” means:

1) Murder of the first degree committed in the perpetration or atternpted perpetration of sexual assault or of sexual abuse or sexual
molestation of a child less than 14 years of age pursuant to paragraph (b} of subsection 1 of NRS 200.030 .

¢} Sexual assault pursuant to NRS 200.366 .
d) Statutory sexnal seduction pursuant to NRS 200.368, if punishable as a felony.
e} Battery with intent to commit sexual assault pursnant to NRS 200.400

f) An offense involving the administration of a drug to another person with the intent to enable or assist the commission of a
felony pursuant to NRS 200.403 , if the felony is an offense listed in this paragraph.

g) An offense involving the administration of a controlled substance to another person with the intent to enable or assist the
commission of a crime of violence pursuant to NRS 200.408 , if the crime of violence is an offense listed in this paragraph.

h) Abuse of a child pursuant to NRS 200.508, if the abuse involved sexnal abuse or sexual exploitation.

i) An offense involving pornography and a minor pursnant to NRS 200.710  to 200.730 , inclusive.

7} Incest pursuant to NRS 201,180 .

k} Solicitation of a minor to engage in acts constituting the infamous crime against nature pursuant to NRS 201,195,

1)  Open or gross lewdness purstant to MRS 201.210 , if punishable as a felony.

m) Indecent or obscene exposure pursuant fo NRS 201.220 | if punishable as a felony.

n) Lewdness with a child pursuant to NRS 201.230 .

o) Sexual penetration of a dead human body pursuant to NES 201.450 .

py Luring a child or a person with mental illness pursuant to RS 201.560 <, if punishable as a felony.
q) An attempt to commit an offense listed in subparagraphs (1) 1o (15), inclusive.

8) (Addedto NRS by 1971, 955; A 1983, 1088; 1991, 303; 1993, 38; 1997, 1673, 1803, 3159; 1999. 647 , 648 , 649 ; 2001. 1167 ,
1692; 2001 Special Sessfon. 261 ;2003.312, 316,319, 1385 ; 2005, 2355 ; 2007, 2751 ; 2009, 105,418 , 1884)
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Winnemucca, NV 89445
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this 0 day of gk ,2018.

Case No. CR12-6043
Dept. No. II

ol

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVA
IN AND FOR THE COUNTY OF HUMBOLDT

THE STATE OF NEVADA
Plaintiff,

CIVIL CONFESSION OF JUDGMENT

V8,

TERESA ANN GRAVELLE

Defendant

TERESA ANN GRAVELLE, hereby authorizes the eniry of a Civil Judgment against
her in the above-entitled action in the amount of $22,700.00, and costs, to Lucas Livestock, the
victitn in this case. The sum represents the balance currently owed on the Judgment entered July
7, 2014, ordering restitution in the criminal proceedings entitled the State of Nevada in and for
the County of Humboldt vs. Teresa Ann Gravelle.

TERESA ANN GRAVELLE, admits that the total sum confessed is justly due to the

victim in this matter. The sum confessed represents monies owed to Lucas Livestock as a result

of the actions of the Defendant.
DATED THIS % DAY OF ggga AL Q , 2018,
By de,uua-— %ﬁd@

Teresd Ann Gravelle%?:fendant

State of Nevada,
County of Humboldt

LAURA D, LECUMBERRY
Notary Public - State of Nevada
5 Ppoiatment Recotded in Humboldi Caunty
1 No: 83-37847. - Expires Seplembey §, 2019

SUBSCRIBED and SWORN
to before me, a Notary Public,

\ —_ % ;
| {{f..fi:ﬁ F;_\) \%r m',uasf,[;"ﬂ ud
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IT IS HEREBY ORDERED that a Civit Judgment is awarded against the Defendant, Teresa Ann
Gravelle, and in favor of Lucas Livestock, the victim in this matter, in the amount of

$ ’2-71"']{30.?"i , and costs.

e .
DATED THIS &% DAY OF Lo ‘ .2018.

MICHAEL R. MONTERO, District Judge
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CR 12-6043

State of Nevada vs. Teresa Gravella
Judge: Michael R. Montero

Clerk: Elisha Formby

SEPTEMBER 20,2018 STATUS HEARING

PRESENT: Anthony Gordon, Deputy District Attorney. Steve Lucas, present with counsel John Doyle.
Bryan Waters, Division of Parole and Probation.

Gordon stated that the Defendant has already been honorably discharged from probation and the
Defendant signed a Civil Confession of Judgment.

Dovyle sent a letter to the District Attorney and the Court regarding this unpaid restitution still owing by
the Defendant. Doyle also stated that the letter was sent to Natalie Woods, Chief Parole and Probation
Officer and requested that she be present for today’s hearing and she is not here, as well as Kevin
Pasgaule, Chief Deputy DA who is also not present. Woods was the Officer that released the Defendant
from probation knowing that the Defendant still owed 522,000 in restitution. The Court directed the
Clerk of the Court to mark, letter from John M. Doyle as Court’s Exhibit C-1. The Court asked for any
objections to Doyle reading the letter in open court, No objections. Doyle reads letter,

Brvan Waters, Parole and Probation Officer, duly sworn and testified under the direct examination of
Gordon. Waters stated the Defendant was honorably discharged from probation with restitution stil!
owing because the Defendant was experiences financial hardship. Cross by Doyle. Waters answered
guestions put to him by the Court, Re-direct by Gordon. Re-cross by Doyle.

Jason Harp, Parole and Probation Qfficer of Elko County, duly sworn and testified under the direct

examination of Gordon, Cross by Doyle. Harp answered guestions put to him by the Court. Discussion
ensued about the Defendants adjusted date.

The Court explzins that AS400 computer showed that the restitution amount was 0, that Court was later
advised that the restitution was at one time collected by the District Attorney’s Office and nhow is
collected through the Treasurer's Office. The Court is unable to find a way to remedy this issue as the
balanced appeared to be 0. The Court was not the initial Judge on this case. The Court did not become
involved until the signing of the Order Discharging from Probation. The Court is concerned that Pasgaule
and Ms. Woeds are not here today. The Court is inclinad to consider a dishonorable discharged from
probation. The Court directed the State to calendar that hearing with his staff and be sure that Pasqaule

and the Defendant are noticed. The Court is inclined to also revisit the Defendant’s financial hardship at
that hearing.

Doyle understands the Courts order but dishonorably discharging the Defendant does not do Mr. Lucas
any good. There has heen fraud perpetrated on the Court in this case. Doyle motioned the Court to
rescind Order Honorably Discharging Probationer and place the Defendant back on probation.

The Court stated he hears what Doyle is requesting, the relief needs to come from the State. Mr. Doyle
and his client are not a party to this case.
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MICHAEL R. MONTERD
DISTRICT JUDGE

DisTRICT COURT

+ HUMBOLDT COUNTY, NEVADA =

SIXTH JUDICIAL
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CASENO. CR 12-6043 =HOED

DEPT.NO. 2 IBAY 10 EMI0: %5

IN THE SIXTH JUDICIAL PISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT
-oflo-

STATE OF NEVADA,

Plaintiff,
vs ORDER
TERESA ANN GRAVELLE,

Defendant. /
On December 18, 2017, this Court signed an Order discharging Defendant, Teresa

Ann Gravelle from probation. This Court was under the false impression that Defendant
had satisfied her probation condition which required her to pay all restitution owed. The
Court’s false impression was initially created after a review of a Case File Update provided
by the Court’s docket log system indicating that no restitution was owed. (See attached:
Exhibit 1). This false belief was further confirmed by a lack of factval input from the
Department of Parole and Probation and Humboldt County District Attorney’s Office.

It was not until the Department of Parolel and Probation submitted a Civil Confession

of Judgment for this Court’s approval on or about March 30, 2018, that this Court was

i
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DisTrICT COURT
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made aware that Defendant had failed to pay the entire amount of restitution owed to the
victim, Lucas Livestock, and specifically, that such a substantial amount, $22,700, was still
owed. In the Pérition Jor Honorable Discharge, submitted by Natalie A. Wood, Chief
Parole and Probation Officer, it was alleged that Defendant had “satisfactorily completed
all of the conditions of probation er haf{d] demonstrated fitness for honorable discharge,
but because of economic hardship, verified by the Division, ha[d] been unable to make
restitution as ordered by the court.” {emphasis added).

Prior to realignment of the judicial districts, this matter had previously been
assigned to Judge Wagner, and consequently, this Court was unfamiliar with the procedural
history of the case, the significance of the restitution still owed, or the status of the
Defendant’s payments. Defendant’s alleged “economic hardship™ was inconsistent with
this Court’s incorrect impression that restitution had been paid in full. Nonetheless, this
Court signed the Order discharging Defendant from probation because the “stock™
language of the Perition for Honorable Discharge indicated that Defendant had completed
all conditions of probation, which was an assertion consistent with this Court’s docket log
system.

In an effort to clear this matter up, and at the request of the victim, this Court held
a Status Hearing on September 20, 2018. At the hearing, this Court affirmed its prior
discovery that Defendant still owed approximately $22,700 in restitution. Victim’s
Counsel, in a letter admitted into evidence, also indicated that he had spoken with and Chief
Deputy District Attorney, Kevin Pasquale about this matter. However, on September 20,

2018, the State was represented by Deputy District Attorney Anthony Gordon, not Mr.
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MICHAEL R, MONTERO
DISTRICT JUDGE

DISTRICT COURT

« HUMBOQLDT COUNTY, NEVADA -
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Pasquale. Further inhibiting the proceeding was the absence of Ms. Wood on behalf of the

~ Department of Parole and Probation, who had submitted the Petition for Honorable

Discharge.

As a result of the evidence presented to the Court on September 20, 2018, as well
as the faiture to have persons with knowledge of the details of this case present, the State
was directed to calendar a hearing in which the Defendant and Chief Deputy District
Attorney, Kevin Pasquale were noticed to appear. (See attached: Exhibit 2). As of the date
of this ORDER, the State has taken no action.

“Failure to comply with the terms of an order for restitution is a violation of a
condition of probation.” NEV. REV. STAT. 176A.430(6). However, if a defendant fails to
pay restitution because of “economic hardship,” the violation of the condition of probation
may be excusable. NEV. REV. STAT. 176A.430(6). Because of this Court’s prior
understanding of the status of the unpaid restitution, this Court never reached a conclusion
as to Defendant’s ability to pay restitution in full. Defendant is entitled to a hearing to show
the existence of such a hardship prior to being released from probation. NEV. REV. STAT.
176A.430(6).

Therefore, this Court VACATES its December 18, 2017, Order Honorably
Discharging Probationer on account of the incomplete information provided to the Court
by the State and the Department of Parole and Probation regarding restitution and
Defendant’s ability to pay.

Recause the State has failed to follow this Court’s instructions to schedule a hearing,

this Coutt, sua sponte set this maiter for a hearing on May 29, 2019. However, this Court

[0'%)
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now VACATES that hearing. Any further proceedings regarding Defendant’s
reinstatement of probation shall be scheduled by the parties.

The State is HEREBY NOTICED of its responsibilities under Article 1, Section
8A, of the Constitution of the State of Nevada. Specifically, the State must inform victims
of the rights enumerated in Section 84, including, and most importantly here, providing

notice of public proceedings to the victims of crimes. NEV. CONST. art. 1, § 8A.

IT IS SO ORDERED.

DATED: May 10, 2019.

HONORABLE MICHAEL R. MONTERO
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Honorable Michael R. Montero,
District Court Judge, Sixth Judicial District Court and am not a party to, nor interested in,

this action; and that on May _{ D » 2019, I caused to be served a true and correct copy of
the enclosed ORDER upon the following parties:

Kevin Pasquale
Humboldt County Deputy District Attorney
P.0O. Box 909

Winnemucca, NV 89446
Hand-delivered to Humboldt County Courthouse, DCT Box

John M. Doyle

P.O.Box 1190
Winnemucca, NV 86446
Via U.S. Mail

Natalie A. Wood

Chief Parole and Probation Officer
1445 Old Hot Springs Road, Ste. 104
Carson City, Nevada 89701

Via U.S. Mail

Teresa Gravelle _

C/Q Humboldt County District Attorney

P.O. Box 909

Winnemuecca, NV 89446

Hand-delivered to Humboldt County Courthouse, DCT Box

Teresa Gravelle

C/O Department of Parole and Probation

Winnemucca Nevada 89445

Hand-delivered to Humboldt County Courthouse, DCT Box

AL

SEANE M. BELL
Law CLERK
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CR 12-6043

State of Nevada vs. Teresa Gravella
ludge: Michael R, Montero

Clerk: Elisha Formby

SEPTEMBER 20, 2018 STATUS HEARING

PRESENT: Anthony Gordon, Deputy District Attorney. Steve Lucas, present with counsel John Doyle.
Bryan Waters, Division of Parole and Probation.

Gordon stated that the Defendant has already been honorably discharged from probation and the
Defendant signed 2 Civil Confession of Judgment.

Doyle sent a letter to the District Attorney and the Court regarding this unpaid restitution still owing by
the Defendant. Doyle also stated that the letter was sent to Natalie Woods, Chief Parole and Probation
Officer and requested that she be present for today’s hearing and she is not here, as well as Kevin
Pasqaula, Chief Deputy DA who s also not present, Woods was the Officer that released the Defendant
from probation knowing that the Defendant still owed $22,000 in restitution. The Court directed the
Clerk of the Court to mark, letter from John M. Doyle as Court’s Exhibit C-1. The Court asked for any
ohjections to Doyle reading the letter in open court. No objections, Doyle reads letter,

Bryan Waters, Parole ahd Probation Officer, duly sworn and testified under the direct examination of
Gordon. Waters stated the Defendant was honorably discharged from probation with restitution still
owing because the Defendant was experiences financial hardship. Cross by Doyle. Waters answered
guestions put to him by the Court. Re-direct by Gordon. Re-cross by Doyle.

Jason Harp, Parole and Probation Officer of Elke County, duly sworn and testified under the direct

examination of Gordon. Cross by Doyle. Harp answered questions put to him by the Court. Discussion
ensued about the Defendants adjusted date,

The Court explains that AS400 computer showed that the restitution amount was 0, that Court was later
advised that the restitution was at one time collected by the District Attorney’s Gffice and now is
collacted through the Treasurer's Office. The Court is unable to find a way to remedy this issue as the
balanced appeared to be 0. The Court was not the initial Judge on this case. The Court did not become
invalved until the signing of the Order Discharging from Probation. The Court Is concerned that Pasqaule
and Ms, Woods are not here today. The Court is inclined to consider a dishonorable discharged from
probation. The Court directed the State to calendar that hearing with his staff and be sure that Pasgaule
and the Defendant are noticed. The Court s inclined to also revisit the Defendant’s financial hardship at
that hearing.

Doyle understands the Courts order but dishonorably discharging the Defendant does not do Mr. Lucas
any good. There has been fraud perpetrated on the Court in this case. Doyle motioned the Court to
rescind Order Honorably Discharging Probationer and place the Defendant back on probation.

The Court stated he hears what Doyle is requesting, the refief needs to come from the State. Mr. Doyle
and his client are not a party to this case.
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HUMBOLDT COUNTY DISTRICT ATTORNEY

P.0.Box 909
Winnemucca, Nevada 89446

O O Ny U W N

e T N T A% T N T e I T e T e S e T T =

Case No. CR12-6043 SR
Dept. No. 2

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT

w000~
THE STATE OF NEVADA,
Plaintiff,
STATE’S OPPOSITION TO
Vs. DEFENDANT’S MOTION TO
DISCHARGE FROM PROBATION
TERESA ANN GRAVELLE,

Defendant, /

COMES NOW, the State of Nevada, by and through Kevin Pasquale, Chief Deputy
District Attorney for Humboldt County, and opposes the Defendant’s Motion to Discharge from
Probation in this matter.

This opposition is made and based upon all the papers and pleadings on file herein, the
points and authorities submitted herewith, the affidavit supporting this opposition and any
testimony and oral argument heard by this Court at the time of hearing of this motion.

DATED this_ S day of September, 2019,

ty-District Attorney
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HUMBOLDT COUNTY DISTRICT ATTORNEY

P.O. Box 509
Winnemucca, Nevada 89446

o o =1 o U1 b W o=

T T T T e S T R e T o S o B B ey

POINTS AND AUTHORITIES
RELEVANT FACTS

The Defendant herein was convicted of stealing a significant sum of money on August
19, 2014. Pursuant to her conviction she was sentenced to a term of twelve (12) months to
thirty-two (32) months in the Nevada Department of Corrections. That sentence was suspended
and the Defendant was placed on a formal probation that included (among others) a special
condition that she make restitution for the money she stole. Restitution was to be made within
the sixty (60) month probationary period that was ordered; and, the Defendant’s failure to pay
restitution was to be considered a probation violation.

By Order of the Court, the Defendant was Honorably Discharged from probation on
December 18, 2017. The Court having entered that Order on the mistaken belief that restitution,
if any, had been paid. Subsequently, upon learning that restitution, as ordered, had not been
paid, the Court, on May 10, 2019, vacated its previous Order honorably discharging the
Defendant from probation thereby re-imposing her probation.

LEGAL AUTHORITY AND ARGUMENT

As of this time, as correctly noted by the Defendant, the original grant of probation for a
period of sixty (60) months has expired. Additionally, as conceded by the Defendant, she has
failed to pay restitution as ordered, and has thereby violated the terms of her probation grant.

Accordingly, as the Defendant cannot satisfy her requirement to pay restitution within
sixty (60) moths, as ordered, this Court should revoke her probation (either for failing to meet

her restitution requirement or because further probation would be in excess of sixty (60) months)

and impose her original sentence.

DATED this S5 _ day of September, 2019.

KEVIm)ALE

Chief Deputy District Attorney
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HUMBOLDT COUNTY DISTRICT ATTORNEY

P.O. Box 909
Winnemucca, Nevada 89446

W OW N O U A W N e

Ay D) I = o e e e el el e

AFFIDAVIT
STATE OF NEVADA )

. SS.
COUNTY OF HUMBOLDT )

KEVIN PASQUALE, being first duly sworn, upon oath, and under penaity of perjury,

deposes and says:
1. That Affiant is an attorney duly licensed in the State of Nevada and is currently the
Humboldt County Chief Deputy District Attorney.

2. That the foregoing factual assertions are true and correct baged upon information and

belief.

DATED this_ 53 day of September, 2019.

SUBSCRIBED AND SWORN to me on this S day of September, 2019,

/
G,  EVAL TREGELLAS n J D [
@h £ Notary Public - State of Nevada é Jiq M-te
: CRIRamy Y ppointment Recorded In Humbokdt County & - ’
N 14183809 - Explrsa Novornbr 26, 2021 Notary Public

||||||||

1111111
G
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HUMBOLDT COUNTY DISTRICT ATTORNEY

P.O. Box 909
Winnemucca, Nevada 89446
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), [ certify that I am an employee of the Humboldt County District
Afttorney’s Office, and that on the 5?”___ day of September, 2019, I deposited for mailing at
Winnemucca, Nevada, a true copy of the STATE’S OPPOSITION TO DEFENDANT’S
MOTION TO DISCHARGE FROM PROBATION to:

RENDAL B. MILLER

115 West Fifth Street, Box 7
Winnemucca, Nevada 89445
(Placed in box in DCT)

LJACDuL%AH
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MICHAEL R. MONTERO
DISTRICT JUDGE

DI1STRICT COURT

« HUMBOLDT COUNTY, NEVADA -

SIXTH JUDICIAL
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CASENO. CR 12-6043 =i FD

DEPT.NO. 2 3090 EPR 23 P bz b
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AE SPERD

i .~;—-._AV:' ""':”"'"'2."
COURT LLERB

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT
-00o-

STATE OF NEVADA,
Plaintiff,
Vs. ORDER
TERESA ANN GRAVELLE,

Defendant. /
Before this Court is the Defendant’s, Teresa Ann Gravelle, by and through her

attorney, Rendal Miller, Esq., Motion to Discharge Defendant from Probation, filed,
August 28, 2019. The State of Nevada’s Opposition to Motion to Discharge Defendant
from Probation. The Court ORDERS the following:
1. That the evidentiary hearing scheduled for April 21, 2020 at 1:30 p.m. be vacated
due to the COVID-19 pandemic and the Courts inability to hold such a hearing at

this time;

2. That the Defendant provide sufficient evidence of all restitution payments made in

this matter and that be provided to the Court within thirty (30) days of this Order;

1
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3. That the Division of Parole and Probation provide any updates to the Court on
efforts used, if any, to recover any restitution;
4. Upon the Courts review of said evidence the Court will determine if a hearing will

be necessary.

IT IS SO ORDERED.

DATED: April 23, 2020.

A
o
HONORABLE MICHAEL R. MONTERO
DISTRICT JUDGE
2
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Honorable Michael R. Montero,
District Court Judge, Sixth Judicial District Court and am not a party to, nor interested in,
this action; and that on April _23 , 2020, I caused to be served a true and correct copy of
the enclosed ORDER upon the following parties:

Kevin Pasquale

Humboldt County Deputy District Attorney

P.O. Box 909

Winnemucca, NV 89446

Hand-delivered to Humboldt County Courthouse, DCT Box

John M. Doyle

P.O. Box 1190
Winnemucca, NV 89446
Via U.S. Mail

12
Rendal Miller, Esq.

Miller Law

115 W. 5% Street, 207
Winnemucca, Nevada 89445
Via U.S. Mail

Natalie A. Wood

Chief Parole and Probation Officer
1445 Old Hot Springs Road, Ste. 104
Carson City, Nevada 89701

Via U.S. Mail

Ma)\%m/%/

ELISHA FORMBY
ADMINISTRATIVE SPECIALIST
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Case No.: CR 12-6043
Dept. No. 02

This document contains no
Social Security Numbers

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF HUMBOLDT

-000-
THE STATE OF NEVADA,
Plaintift,
Vvs. DELIVERY OF RESTITUTION
PAYMENTS
TERESA ANN GRAVELLE,
Defendant. /

COMES NOW, Defendant, TERESA ANN GRAVELLE, represented by MILLER LAW,
INC. and RENDAL B. MILLER, ESQ., attached is the payment record from the Humboldt County
Treasurer showing $27,450.00 in restitution payments made by Defendant, a transfer of property
with a value of $15,000.00 to Steven Lucas from Defendant as a restitution payment, and a cash
receipt from the Humboldt County District Attorney for $1,500.00. Defendant has made a total of
$43,950.00 in restitution payments.

DATED this __‘\_(_ day of May, 2020.

MILLER LAW, INC,
Al

RENDAL B. MILLER, ESQ.

Attorney for TERESA ANN GRAVELLE
Nevada Bar No. 12257

115 West 5™ Street, Box 7

Winnemucea, Nevada 89445

775- 623-5000 .

REQUEST FOR SUBMISSION Page |
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CERTIFICATE OF MAILING

I, MICHELLE MILLER, do hereby certify that [ am a legal assistant to RENDAL B.

MILLER, ESQ. and that on the H day of May, 2020, I placed a true and correct copy of the

foregoing or attached document in District Attorney’s box at the Humboldt County Clerk’s office,

entitled REQUEST FOR SUBMISSION to:

Humboldt County District Attorney y l
Hartoch Building N 2
Winnemucca, Nevada 89445

DATED this ![ day of May, 2020.

W‘_-'

MICHELLE MILLER

REQUEST FOR SUBMISSION

Page 2
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Rhona Lecumberry

Treasurer

50 West Fifth Street
Hum%@ldi C@Mnty Winnemucea, NV 85445

email: treasurer@hcnvas
TREASURER

(775) 623-6444 « Fax: (775) 623-6440

May 8, 2020

Rendal Miller, Esq.
Miller Law, Inc.

115 West 5" St., Box 7
Winnemmcca, NV 89445

Dear Mr. Miller,

Enclosed are copies of the Treasurer receipts for restitution payments made by Ms.
Teresa Ann Gravelle. Also enclosed is a spreadsheet created by Comptroller Gina
Rackley detailing payments made by Ms. Gravelle to Humboldt County, and the
payments then made to Mr. Steve Lucas.

If the Treasurer's office can help with anything further, please let me know.
Warm regards,
Ql“@le’lg?r&ﬂiﬁ-d’i&?vj/

Rhona Lecumberry
Humboldt County Treasurer
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Payments recewed from T Gravelle Restatut:on

CDatg’ Y. ANotes: ., = E T S : . e B :
11/25/14 5 5,000.00 Part of monay hrought aver by DA prior to pavments bemg made d:rectlv to the Treasurer [ Offlce
12/12/14 | $ 10,000.00 |Receipt #1274
12/24/14 | S 1,500.00 |Receipt #1340
01/29/15 | $ 1,500.00 |Receipt #1590
04/29/15 | $ 1,500.00 |Receipt #2290
06/30/15 {$ 1,500.00 {Receipt #2782
08/04/15 | S  800.00 |Receipt 231
09/01/15 1S 700.00 {Receipt #480
10/01/15 | $ 1,500.00 |Receipt #688
03/14/16 | $ 1,000.00 |Receipt #1904
05/27/16 15 500,00 |Recaipt #2451
07/01/16 {$  500.00 |Receipt #4
08/23/16 |5  350.00 |Receipt #451
10/11/16 | S 100.00 |Receipt #813

S 27,450.00

lle Restitution

12/15/14

S 6,000.00 [Check #200466
02/17/15 | $ 11,500.00 [Check #201477
04/06/15 {5 1,500.00 [Check #202315
06/15/15 | & 1,500.00 |Check #203444
07/13/15 [ $ 1,500.00 |Check #203845
08/27/15 }|$  800.00 |Check #204408
12/21/15 | S 2,200.00 {Check #206342
04/04/16 |5 1,000.00 |Check #207946
09/06/16 |$  300.00 |Check #210243
09/06/16 1S  500.00 |Check #210243
05/06/16 |$  500.00 |Check #210243

$ 27,300.00

S (150.00) diff
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Treasurer' Recelipt No. 1274
HIMBOLDT COUNTY
GINB RACKLEY . Date: 12/12/14

50 W. STH STREET
WINNEMUCCA, NEVADA 89445

Received From:

DISTRICT ATTORNEY
PAMELZ BROCKS

For: COURT ORDER hEST/GRAVELLE *akk®]0,000.00
Fund Fund Description Account Description Amount
718 COURT ORDERED RESTITUTION 718-043-34009-000 COURT ORDERED RESTITUTON 10,000.00CR
Payments received from:
10,000.00 GRAVELLE, THERESA CHECK
Recelipt No. 3274 Fiscal Year: 20158 ¥EEE*XI0 000,00
Rank Bank Description Amcunt
401 WELLS FARGD BANK 10,000.00
Recelpt No. 1274 Fiscal Year: 2015 Bank Account Total: kxex%]10,000.00
Total Cash: FhkewEERkEE 00

Total Checks: *kwk+10,000.00
Total Non Cashi¥**fstikkksdt 00
Total Other: kkkkEkdkkEw 00 Treasurer

Deputy
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Treasurey' Receipt
» HUMBOLDT COUNTV
e Q@INE RACKLEY

50 #. 5TH STREET
WINNEMUCCA, NEVADA 89445

Received From:

DISTRICT ATTORWEY

For: COURT ORDERED RESTITUTION

Fungd Fund Description Account Description

718 COURT ORDERED RESTITUTION 718-043-34008%-000 COURT ORDERED RESTITUTON

. Pavments received IZrom:
1,500.00 TERESA GRAVELLE CASH

rReceipt No. 1240 Piscal Year: 2015

Date: 12/24/714

******11500-00

Amournt
1,500.00CR

******1’500_00

Bank Bank Description
401 WELLS FARGO BANK

Receipt Ho, 1340 Fiscal Yezr: 2015 3ank Account Total:

Amountc
1,500.00

*H%kwk%] ,500.00

Total Cash: kkwaERL 500, 00
Total Checks: *#sxxksrikxxrx 0
Total Non Cagh:*¥¥xrwxwartx (00
Total Other: kkxEHEEEEEE (0

Treasurgy

Deputy
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HUMBOLDT COUNTY

GINA RACKLEY Date: 01/2%/15
50 W. 5TH STREET
e WINKEMUCCAR, NEVADA 89445
Received From:
RESTITUTICON
For: T GRAVELLE RESTITUTION *hEREE] 500,00
Fund Fund Description Account Description Amount
718 COURT ORDERED RESTITUTION 718-043-34009-000 COURT ORDERED RESTITUTON 1,500.00CR
Payments received from:
1,500.00 TERESA GRAVELLE CASH
Receipt No. 1590 Fiscal Year: 2015 REkkxk®uw] B00.00
Bank Bank Description Amount
401 WELLS FARGO BANK 1,500.00
Receipt No. 1590 Fiscal Year: 2015 Bank Account Total: #kkFEE], 500,00
Total Cash: *xkxksl, 500.00
Total Checks: x%xksktssr 00
Total Non Cagh:**%txkdexks 0
Total Other: kkkkhgkekkEt (0 Treasurer
’ Deputy
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Treasurer' Receipt No. 2280
HUMBOLDY COUNTY
GINA RACKLEY Date: 04/23/15
50 W. 5TH STREET
WINNEMUCCA, NEVADA 80445
Recelived Frowm:
RESTITUTION/ADL
For: TERESE GRAVELLE RESTITUTN *HkkxE] 500,00
fund Fund Description Account Description Amount
718 COURT ORDERED RESTITUTION 718-043-34008%-00C COURT ORDERED RESTITUTON 1,500.00CR
Pzyments received from:
1,500.00 TERESA GRAVELLE CARSH
Recelipt Fo. 2290 Fiscal Year: 2015 kkkwrk] S00.00
Bank Bank Description Amount
402 WELLS PFARGD BANK 1,500.00
Recelipt No. 2290 Fiscal Year: 2015 Bank Account Total: xkExk*] 500,00
Total Cash: *kx¥xe*] 500.00

Total Checks: **dkdxksddss [0
Total Non Cashitxstxekxiks (g
Total Other: kEREEEERRER Q0 Tressurer

T taae S

Deputy
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Treasurer' Receipt No. 2782
HUMBOLDT COUNTY
GINA RACKLEY . Date: 06/30/15

50 w. 5TH STREET
WINNEMUCCA, NEVADA 82445

Received From:

RESTITUTION/ADL
For: T GRAVELLE RESTITUTION kkwkkt} 500.00
Fund Fund Description Account Description Amount,
718 COURT ORDERED RESTITUTION 71B-043-34008-000 COURT ORDERED RESTITUTON 1,500.00CR
Payments received from:
1,500.00 TERESA GRAVELLE CASH
Receipt No. 2782 Fiscal Year: 2015 #xk%kk] 300,00
Bank Rank Description Amount
401 WELLS FARGCC BANK 1,500.00
Receipt No. 2782 Fiscal Year: 2015 Bank Account Total: kkrdkkk] 500,00
Total Cash: *Rdkxdd], 500,00

Total Checks: Fhbkrhkkekdkwk 00
Total Non Cagh:®¥sxdekakrsd (00
Total Other: khk kR kxR RER 00 Treagurer

R gl

Deputy
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Treasurer' Receipt No. 231
BUMBOLDT COUNTY
GINA RACKLEY . Date: 06/04/15

50 ¥. S5TH STREET
WINNEMUCCA, MNEVADA 85445

Received From:

RESTITUTION/ADL
For: T GRAVELLE/CT ORDRD REST *hrEkFRE500.00
Fund Fund Description Account Description Amount
71g COURT ORDERED RESTITUTION 718-043-3400%-000 COURT ORDERED RESTITUTON BOO.0OCR
Payments received from:
80C.00 TERESA GRAVELLE CasSH
Receipt No. 231 Fiscal ¥Year: 2016 kkxEkEXEZ00, 00
Bank Bank Description Amount
401 WELLS FARGO BANK BOG .00
Receipt No. 231 Fiscal Year: 2016 Bank Account Total: FRxkExFxEB00.00
Total Cash: kxkku kR kB00, 00

Total Checks: drx¥xsrissr (0
Total Non Casgh:***%kksikwd 0
Total Cther: Rk rkEkr kR kEE 0 rreasurer

.

R Ve

Deputy
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Treasurer' Receipt No. 480
HUMBOLDT COUNTY
QGINA RACKLEY . Date: 09/01/i3

30 W. 5TH STREET
WINNEMUCCA, NEVADA 89445

RESTITUTION/ADL
¥or: GRVELLE/LANDRY RESTITUTON FadkkdkxT20 00
Fund Fund Description Account Degcription Amount
718 COURT ORDERED RESTITUTION 718-042-34009-000 CQURT ORDERED RESTITUTON 720,00CR
Payments received from:
20.00 DANIRLLE LANDRY CASH
70C.00 TERESA GRAVELLE CASH
Receipt No. 480 Fiscal Year: 2016 *akkwkx*T20, 00

Bank Bank Description

Amount
401 WELLS FARGO RANK 720.00
Receipt No. 480 Fiscal Year: 2016 Bank Account Total: FkkkEAFETIE 00
Total Cash: kkdkkkdrkkT20 00
Total Checks: FhERkEkRkRFE
Total Non Cash:s*tswdxsrsxs 00
Total Othexr: dEExEREFERFE (Q . Treasurex

Deputy
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Treasurer' Receipt
HUMBOLOT COUNTY
GINA RACKLEY

S0 W. STH STREET

WINNEMUCCA,
Received From:
RESTITUTION/ADL,
For: T GRAVELLE RESTITUTION
Fund Fund Description Account

718 COURT ORDERED RESTITUTION 718-043-3400%-000

Payments received from:
i,500.00 TERESA GRAVELLE CASH

Raceipt No. 688 Fiscal Year: 2016

NEVADA 89445

Description
COURT ORDERED RESTITUTCN

No. 688

Date: 10/01/18

******1‘500_00

Amount
1,500.00CR

*hExEERT 500.00

Bank Bank Description

Amournt

4Q0) WELLS FRARGO BANK 1,500.00

Receipt No. 688 Fipcal Year: 2016 Bank Account Toktal: FrExEx],500.00
Total Cash: *rkkxk] 500,00

Total Checks: **xaEk*uxxsx (0
Total Non Cash:t#hxkixzsss (0
Total Other: hxkxkkkxtrE (0

Treasurer

3 1 —
ﬁ L/ LSZRJLf ]

Deputy
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ecelived From:

ESTITUTION/ADL

Treasurer® Recelipt
HUMBOLDT COUNTY
GINA RACKLEY

o

2 W,
WINNEMJCCA. anADA B34s5

No.

Date:

TR s,

Fox: T GRAVELLE RESTITUTION ee*d+3 000,00
fund Fund bBescription hcoount Descyription Amount
718 COURT ORDERED RESTITUTION 718-043-34009-000 COCURT ORDERED RESTITUTON 1,000.050CR
Payments received from:
1,000.00 THAERESA (GRAVET CARSH
Receipt No. 1904 riscal Year: 2016 kxkkwkl 000,00
Bank Bank Description Amount
401 WELLS FARGO BANK 1,000.00
Receipt No. 1802 Fiscal Year: 2018 Bank Account Total: krkkkx]l 00OG .00
Total Cash: *¥rkEFXT 0D0.00
Tocal Checls: s¥kswddssss [0 -
Total Kon Cagh:sxikrrkddis [
Total Other: rxkdRrwkrk ok [0 Treasursar

Deputy

0141



Treasurer' Recelpt No. 24580,
HUMBQLDT COUNTY .
GINA RACKLEY Date: 05/27/16

50 W. 5TH STREET
WINNEMUCCA, NEVADA BS445

Received From:

RESTITUTTON/ADL

For: T GRAVELLE RESTITUTION

Fund Fund Description Account
718 COURT CRDERED RESTITUTION 718-043-2400%-000

Payments received £rom:
500.00 TERESA GRAVELLE CASH

Recelipt No. 2451 Fiscal Year: 2016

*EFXREREX500 .00

Description Amount

COURT ORDERED RESTITUTON 500.00CR

*EREINRFEO0 . 00

Bank Bank Description Amount
401 WELLS FARGO BANK 500.00
Receipt No. 2451 Fiscal Year: 2016 Bank Account Total: *rkkkERx500.00

Total Cash: kxR kAXXA500 .00
Tetal Checks: ok EwpkIkA TR 0
Total Non Cashi:*®swskddsss 00
Total Other: Aokdekd Rk kkw 00

Treasurer

W s 7 7

Deputy
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Treasurer'! Receipbt No. 1
HUMBOLDT COUNTY .
GINA RACKLEY Date: 07/01/1s

50 W. 5TH STREET
WINNEMUCCR, NEVADA 89445

Receivaed From:

RESTITUTION/ADL
For: D LANDRY, T GRAVELLE PYMT kkkkxE**SED . 00
Fund Fund Description Account Description Amount
718 COURT CORDERED RESTITUTION 7318-043-34009-000 COURT ORDERED RESTITUTON 550.00CR
Payments received EZrom:
50.00 DANIELLE LANDRY CaSH
500.00 TERESZ GRAVELLE CASH
Receipt No. 4 Figcal Year: 2017 *hk*kFEREE0 .00
Bank Bank Description Bmount
401 WELLS FARGO BANK 550.00
Receipt No. 4 Fiscal Year: 2017 Bank Account Total: . *kEAFRRRZE0, 00
Total Cash: tekxkx kR *E50_00

Total Checks:  kdcdxwdxddn (0
Total Non Caghidwreskiesds g0
Total Other: kkEkkkERuEE _§O Treasurer
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Tyreasurer' Receint No. 431
HOMBOLDT COUNTY .
GINA RACKLEY Date: 08/23/18

50 W. 5TH STREET
WINNBMUCCA, WEVADA B9445

Recgeived From:

RESTITUTION/LDI

For: GRAVELLE, AZRIAS RESTITUTI

********350 .00

Furd Fund Description Account Description Amount
718 COURT ORDERED RESTITUTION 718-043-34009-000 COURT ORDERED RESTITUTON 350.00CR
Pavments received Irom:
50.00 RICHARDD RARIAS CHECK
300.00 THERESA GRAVELLE CASH
Receipt No. 45) Piscal Year: 2017 wkEREER*IED 0O
Bank Bank Description Amount
401 WELLS FARGO BANK 354.00
Receipt No. £51 Fiscal Year: 2017 Bank Account Total: : kxxxkrxx350,00

Total Cash: ERERERRFIIQO.00
Total Checks: *%%x#kx**x50 00
Total Non Cash:tdrdsddidset (0
Total Other: Frdkkkdkaxx (00

Treasurer

Moty T

Deputy
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Received From:

RESTITUTION/ADL

Hy

Fund Fund Description

ov: T GRAVELLE RESTITUTION

hs Account
718 COURT ORDERED RESTITUTION 718-043-34005-000

Treasurer' Receipt
HUMBOLDT COUNTY
GINA RACKLEY

50 W. STH STREET

WINNEMUCCA, NEVADA B5445

Payments received Efrom:

100.00

Recelipt No. B13

TASRESA GRAVELLE

Figcal vYear:

CASH
2017

Description
COURT ORDERED RESTITUTON

No. 813

Date: 10/11/3§

kER*ER*FI00.00

Amount
1L00.00CR

kEk*EAk**100.00

Bank Baok Description
401 WELLS FARGO BANK

Receipt No. 813

Fiscal Year:

2017 Bank Account Total:

Amountc
100.00

4kt RE**100.00

Total Cash: FhEEXRRRLOO0
Total Cheaks: Freeserdnkxy,
Total Non Cash:#*kdkdkrikds
Total Other: tkkEARERR Rk

00
6o
0o
0o

Treasurer

H

"

Lfer e

i

Deputy
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State of Nevada

Document/nstrument & DO -H SRR
1. Assessor-Rarcel Number(s) Book:  ———" Page:
2) 428526100001 Date of Recording: \ 3 E a 5{/ SO\
}(:3 Notesy, WA,
d)

2. Type of Property:
a) 4 Vacant Land  b) O Single Fam. Res.
¢) O Condo/Twnhse d) U 2-4 Plex
e) O Apt. Bldg. f) 0 Comm’{/Ind’1
g) O Agriculturat  h) U Mobile Home
it O Other

Total Valug/Saes Price oPProperty: $_15,000.00

Deed in Lieu of Foreclosure Only (value of property) $_ a0

L¥%3

Transfer Tax Value per NRS 375.010, Section 2: 3 &

Real Property Transfer Tax Due: $_58.50

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section:

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: %
The undersigned declares and aclmowlsdges, under penalty of perjury, pursuant to NRS 375.060 and NRS 375,110, that the information provided is

correct to the best of their information and belief, and can be supported by documentation if called upon to substantiate the informatien provided

herein, Furthermore, the disaliowance of any claimed exemption, or other determination of additional tax due, may result in a penalty of 10% of the
tax due plus interest at 1% per month.

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional

amount owed.
Signature S\%A, G_LLL;_M_/ Capacity :QJ\Q N JWL»S:_,

Signature Capacity

SELLER {(GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) {REQUIRED}
Print Name:_Michael and Teresa Gravelle Print Name:_Steven E. Lucag
Address: 7195 Market Street Address: P (), Box 61

City: Winnemucca Citv:_Paradise Valley
State: Nevada Zip: 89445 Srate; Nevada ziv_ 89426

COMPANY REQUESTING RECORDING
(REQUIRED IF NOT THE SELLER OR BUYER}

Print Name: Escrow #
Address:

City: State: Zip:
(A8 4 PUBLIC RECORD THIS FORM A4 ) BE RECORDED/MICROFILMED)
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HUMBOLDT COUNTY, NV 2014-04588
APN.  4238-26-100-001

S7350 12/23/201 4 0240 FM
. MILLER LAWY, iNC Pgs=2
When Recorded Maii To:
Miller Laws. Ing. - BM FRELL]
13 ek St 5 AN
Winnemucca, Nevada §9445 00002882201400045880020025

. MARY ANN HAMMOND, RECORDER
Mail Tax Statements To:

Steven E. Lucas e - .
PO Box 61
Paradise Valley, NV §9445

QUIT CLAIM DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
MICHAEL GRAVELLE and TERESA GRAVELLE, doe hereby, QUIT CLAIM to STEVEN E.
LUCAS, a single man as his sole and separate property, all of their interest in the real property
situate in the, County of Humboldt, State of Nevada, more particularly described as follows:

TOWNSHIP 42 NORTH RANGE 39 EAST, M.D.B.&M.
Section 26: NW % of the SW % of the NW 1/4 , consisting of 10.00 acres.

NOTE: Previously recorded on December 29, 2010 as Document #2010-6956 of
the Official Records of the Humboldt County Recorder, State of Nevada.

TOGETHER with all tenements, hereditaments and appurtenances, inclading easements
and water rights, if any, thereto belonging or appertaining, and the reversion and reversions,
remainders, rents, issues or profits thereof

THE UNDERSIGNED HEREBY AFFIRMS THAT THIS DOCUMENT SUBMITTED
FOR RECORDING DOES NOT CONTAIN A SOCIAL SECURITY NUMBER.

DATED this |9 day of December, 2014, Ww&@& G rele

MICHAEL GRAVELLE"®

(D?M-LJ = Q‘M/f.&ﬁ‘

WITIL

STATE OF NEVADA )
Jiss
COUNTY OF HUMBOLDT )

JENNIFER ADAIR H
B Notary Public - State of Navada &

On this 1{;( day of December, in the year 2014, before me, personally appeared
MICHAEL GRAVELLE and TERESA GRAVELLE, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person whose name is subscribed to this
instrument, and acknowledged that he freely executed it.

NOTARY PUBLIC
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DISTRICT JUDGE
B B

MICHAEL R. MONTERO
B

DISTRICT COURT

s HUMBOLDT COUNTY, NEVADA ¢

SIXTH JUDICIAL
&

16

17

18

19

20

21

23

24

CASENO. CR 12-6043
DEPT.NO. 2

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT
-oflo-

STATE OF NEVADA,
Plaintiff,
vs. ORDER
TERESA ANN GRAVELLE,
Defendant. /

Before this Court is the Defendant’s, Teresa Ann Gravelle, by and through
her attorney, Rendal Miller, Esq., Motion to Discharge Defendant from Probation, filed,
August 28, 2019. The State of Nevada’s Opposition to Motion to Discharge Defendant
Sfrom Probation. After reviewing the file and all related filings, the Court finds that no
evidence of any new or additional payments on restitution have been provided. The Court
further finds that the Division of Parole and Probation have provided no information of

efforts to recover the remaining restitution amount.
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The Court respectfully, DENIES the Motion to Discharge Defendant from Probation.

IT IS SO ORDERED.

DATED: August 14%, 2020.

P S —

HONORABLE MICHAEL R. MONTERO
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Honorable Michael R. Montero,
District Court Judge, Sixth Judicial District Court and am not a party to, nor interested
in, this action; and that on August 14®, 2020, I caused to be served a true and correct
copy of the enclosed ORDER upon the following parties:

Kevin Pasquale

Humboldt County Deputy District Attorney

P.O.Box 909

Winnemucca, NV §9446

Hand-delivered to Humboldt County Courthouse, DCT Box

John M. Doyle

P.0.Box 1190
Winnemucca, NV 89446
Via U.S. Mail

Rendal Miller, Esq.

Miller Law

115 W. 5% Street, 207
Winnemucca, Nevada 89445
Via U.S. Mail

Natalie A. Wood

Chief Parole and Probation Officer
1445 Old Hot Springs Road, Ste. 104
Carson City, Nevada 89701

Via U.S. Mail

/ /Aég)ﬁ/?? é/

ELISHA FORMBY
ADMINISTRATIVE SPECLALIST
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Case No. CR +2-6¢7 WU NT Py 3 21
Dept No. 2 )
B . PO DUeRT o -':j'ﬂ:
T'his document does not contain AR

Social Security Numbers

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

Ed

IN'AND FOR THE COUNTY QF HUMBOLDT

~000-
THE STATE OF NEVADA,
Plaintiff,
Vs, PETITION FOR WRIT OF
HABEAS CORPUS
TERESA ANN GRAVELLE,
Defendant. /

COMLS NOW, Petitioner, TERESA GRAVELLE, represented by JEFF R. MILLER, ESQ.
and MILLER LAW, INC., and hereby Petitions this court for a Writ of Habeas Corpus.

This Petition is based on the following information as contained within the form provided

in NRS 34.735.
DATED this /_’Z day of December, 2020.

MILLER) AW, INC,

JERER, MILLER, ESQ.

/Attorney for TERESA GRAVELLE
Nevada Bar No. 15603
115 West 5th Street, Box 7
Winnemucca, Nevada 89445
775-623-5000

g 2 T HABEAS CORPUS g |
PETITION FOR WRIT OF HABEAS CORPU O']I‘Sﬁf
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PETTTION FOR WRIT OF HABEAS CORPUS POSTCONVICTION

Petitioner, TERESA GRAVELLE, herein by and through her attorneys, MILLER LAW,
INC. and JEFF R. MILLER, ESQ., hereby submits to this Honorable Court a Petition for a Writ of
Habeas Corpus to vacate an Order of this District Court re-placing Petitioner on probation, whereby
the District Court should be required to show why Petitioner’s continued probation is just. This
Petition is filed pursuant to Nevada Revised Statutes 34.735 et, seq.

1. Name of institution and county in which you are presently imprisoned or where and

how you are presently restrained of your liberty: Petitioner, TERESA GRAVELLE, is subject to

probation and supervision by the Nevada Department of Parole and Probation, upon an Order issued

by the Sixth Judicial District Court.

2. Name and location of court which entered the judgment of conviction under attack:

Sixth Judicial District Court of the State of Nevada, Humboldt County, Nevada.

3. Date of judgment of conviction: August 19, 2014,

4, Case Number: CR12-6043

5. (a) Length of sentence: The Court sentenced Petitioner to twelve (12) to thirty

two {32) months in NDOC, suspended. and placed Petitioner on probation for a term of Sixty (60)

months, with special conditions.

(b) If sentence is death, state any date upon which execution is scheduled: Not
applicable.
0. Are you presently serving a sentence for a conviction other than the conviction under

attack in this motion? Yes No X

If “yes,” list crime, case number and sentence being served at this time: Not applicable.

7. Nature of offense invoived in conviction being challenged:
Count i Embezzlement, a category C felony.
8. What was your plea (check one)

(a) Not guilty

(b)y  Guilty X

(c) Guilty but mentally ill

PETITION FOR WRIT OF HABEAS CORPUS Page 2
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(d}  Nolo contendere

9. If you entered a plea of guilty or guilty but mentally ill to one count of an indictment
or information, and a not guilty plea to another count of an indictment or information, or if a plea

of guilty or guilty but mentally ill was negotiated, give details: Not Applicable.

10.  If you were found guilty after a plea of not guilty, was the finding made by: (check

one)
(a) Jury Not applicable,
(b)  Judge without a Jury Not applicable,
11. Did you testify at the trial? Not applicable.
12, Did you appeal from the judgment of conviction? Yes___ No__ X
13. Ifyou did appeal, answer the following:
(a) Name of Court: Not applicable,
(by  Case number or citation: Not applicable.

(©) Result: Not applicable.
(dy  Date of Result: Not applicable.
(e}  Date of Remittitur: Not applicable,

4. If youdid not appeal, explain briefly why you did not: Petitioner does not challenge

the underlying conviction or probationary period: only the legality of the re-imposition of said

probation after being once discharped.

15, Other than a direct appeal from the judgment of conviction and sentence, have you

previously filed any petitions, applications or motions with respect to this judgment in any court,

state or federal? Yes X No

16. If your answer to No. 15 was “yes,” give the following information:
{(a) Sge below,

1. Name of Court: Sixth Judicial District Court

2. Nature of proceeding: Motion; Motion denied.

3. Grounds raised: 1) impropriety of repiacing Petitioner on probation

for failure (o pay restitution in light of economic hardship. and 2) [Hesality of re-imposing probation

PETITION FOR WRIT OF HABEAS CORPUS Page 3
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because said imposition would result in a term of probation lasting longer than five vears as limited

by NRS 176A.500,

4, Did you receive an evidentiary hearing on your petition, application
or motion? Yes No__X
5. Result: Motion denied.

6. Date of Resultl: August 14, 2020,

7. If known, citations of any written opinion or date of orders entered

pursuant to such result: Order, August 14, 2020 (attached hereto as XII ROA).

(b)  As to any second petition, application or motion, give the same information:
Not applicable.
1. Name of court: Not applicable.
2. Nature of proceeding: Not applicable,
3 Grounds raised: Not applicable.

4. Did you receive an evidentiary hearing on your petitioner,
application or motion? Not applicable.
3. Yes No

0. Result. Not applicable.
7 Date result: Not applicable.
8. If known, citations of any written opinion or date orders entered
pursuant to such result: Not applicable,
(c) As to any third or subsequent additional applications or motions, give the
same information as above, list them on a separate shect and attach. Not applicable.
{(d)  Did you appeal to the highest state or federal court having jurisdiction, the
result or action taken on any petition, application or motion? Not applicable,
(1)  First petition, application or motion? Not applicable.
Yes_ No_ .
Citation or date of decision: Not applicable.
2) Second petition, application or motion? Not applicable.

PETITION FOR WRIT OF HABEAS CORPUS 3¢ 4
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Yes No___
Citation or date  Not applicable,
{3)  Third or subsequent petitions, applications or motions?
Yes_ No__
Citation or date of decision: Not agglicab@_.
(e}  Ifyou did not appeal from the adverse action of any petition, application or
motion, explain briefly why you did not. (You must relate specific facts in response to this question.

Your response may be included on paper which is 8 ¥2 by 11 inches attached to the petition. Your

response may not exceed five handwritlen or typewritien pages in length.) The Order Petitioner

seeks to appeal was entered on May 10, 2019, Petitioner timely moved that court to dismiss the

Order, but was subseguently denicd. A Petition for Writ of Habeas appears to be the appropriate

remedy for such an occurrence.

[7.  Hasany ground being raised in this petition been previously presented to this or any
other court by way of petition for habeas corpus, motion, application or any other post-conviction

proceeding? If so, identify: Yes, to the Sixth Judicial District Court by way of motion,

{a) Which of the grounds is the same: Both. The re-imposition of probation
violates NRS 170A.500 under these facts, and faiture to pay restitution is not adequate grounds for
such re-imposition.

(b}  The proceedings in which these grounds were raised:

{c) Briefly explain why you are again raising these grounds. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 ¥
by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten

pages in Iength.) Petitioner again raises these grounds because the District Court erred in denying

Petitioner’s motion and represents a manifest injustice. A Petition for Wrii of Habeas Corpus o

the District Court would be futile because that Court issued the Order Petitioner seeks relief from.

18.  Ifany of the grounds listed in Nos, 23(a), (b, {¢) and (d). or listed on any additional
pages you have attached were not previously presented in any other court, state or federal, list

briefly what grounds were not so presented, and give your reasons for not presenting them. (You

PETITION FOR WRIT OF HABEAS CORPUS e 5
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must relate specific facts in response to this question. Your response may be included on paper
which is 8 2 by 11 inches attached to the petition. Your response may not exceed five handwritten

or typewritten pages in fength.) Not Applicable.

19.  Are you filing this petition more than | year following the filing of the judgment of
conviction or fhe filing of a decision on direct appeal? If so, state briefly your reasons for delay.
{You must relate specific facts in response to this question. Your response may be included on
paper which is 8 2 by 1] inches attached to the petition. Your response may not exceed five

handwritten or typewritten pages in length.) Petitioner submits tius Petition approximately six

vears following the entry of the Judement of Conviction, and one vear since the Order re-imposing

probation, because Petitioner had not received notice of the District Court’s Order for some time,

and when Petitioner did get notice, she motioned the District Court to discharge her, Just over one

month has elapsed since the Court denied Petitioner’s motion {or discharge. Petitioner humbly

submits that her Petition in this Court was timely.

20. Do you have any petition or appeal now pending in any court, either state or federal,

as to the judgment under attack? Yes_ No X
21.  Give the name of each attorney who represented you in the proceeding resulting in

your conviction and on direct appeal: Sherburne Macfarlan Esq. represented Petitioner at trial and

sentencing.  Miller Law, Inc., and Rendal B. Miller, Esg. have represented Petitioner on these

probation matters.

22. Do you have any future sentences to serve afler you complete the sentence imposed
by the judgment under attack? Yes_ No X

23, State concisely every ground on which you claim that you are being held unlawfully.
Summarize briefly the facts supporting cach ground. If necessary you may attach pages stating
additional grounds and fact supporting same.

(a) GROUND ONE: The re-imposition of probation years after being once

honorably discharged is in violation of NRS 176A.500 and is therefore an illegal sentence.

(1) Petitioner was found guilty of embezzlement and was sentenced to

12-32 months in NDOC, sentence suspended, and was then placed on probation for five years. A

PETITION FOR WRIT OF HABEAS CORPUS Page 6
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special condition of her probation was that she pay restitution in the amount of $65,000.00, with
monthly payments of $1,500.00, and with $30,000.00 due within ninety (90) days of being placed
on probation.

(2)  Petitioner made a good taith efTort lo repay the restitution, resulting
in approximately $43,975.00 being paid to the victim. Petitioner encountered financial hardship,
verified by Parole and Probation, and was unable to pay more. Petitioner had otherwise been a
model probationer, and was recommended for discharge by Parole and Probation, who also noted
that Petitioner had not paid all restitution due to linancial hardship; the Court signed the Order on
December 18, 2017 and honorably discharged Petitioner. |

(3) The Court was contacted by the victim on or about April 30, 2018,
who requested a status hearing regarding the Defendant’s (Petitioner’s) ability to pay. The Court
did sel the hearing. and those in attendance included representatives from the District Atlorney’s
office, Parole and Probation, the victim and his counsel. The Defendant was not noticed, was not
present, and was unrepresented at the time. The Court then entered an Order on May 10, 2018,
vacating the prior Order 10 Houorably Discharge Defendant, thereby re-placing Defendant on
probation. Furthermore. the Court only noticed Petitioner by sending copies of the Order to Parole
and Probation, and to the District Altorney’s Office. Defendant had been discharged for nearly one
year at this point and was not under the supervision of ¢ither organization ~ one of which is hostile
to her interests. It is unclear why the District Court noticed Petitioner in this way.

{4) Counsel attempted to resolve the issue with a Motion to Discharge
Defendant from Probation. filed August 28, 2019, In that Motion, Petitioner argued that she should
not be re-placed on probation because more than five years had elapsed, and because the Court’s
error on the issue of restitution should not be the basis of vacating an Order to Discharge.
Nevertheless, the Court denied the motion on August 14, 2020, because Defendant had failed to
pay restitution.

(5) Petitioner will be required to reenter probation on October 15, 2020,
and serve an additional one year and seven months, per a telephone conversation with Parole and

Probation. By the time Petitioner finishes the new sentence in May of 2022, seven years and nine

PETITION FOR WRIT OF HABEAS CORPUS Page 7
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months would have elapsed since the entry of her JOC and initial placement on probation in July

or August of 2014.

(6)  Petitioner humbly requests that this court review the argument and
procedural history attached hereto as a Memorandum of Points and Authoritics. The exlubits

attached therein show that the replacement of Petitioner on probation is manifestly unjust and

counter to the intent of the legislature.
WHEREFORE, Petitioner prays for a Writ of Habeas Corpus, thus releasing Petitioner
from the custody of Parale and Probation, as Ordered by this Court.

DATED this /7 day of December, 2020,

MILLER EAW, INC.
A N

JEFFR. MILLER, ESQ.

Attorney for TERESA GRAVELLE
Nevada Bar No. 15603

115 West Sth Street, Box 7
Winnemucca, Nevada 89445
775-623-5000

PETITION FOR WRIT OF HABEAS CORPUS Page 8
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MEMORANDUM OF POINTS AND AUTHORITIES

Petitioner, Teresa Gravelle, hereby files this Petition for Writ of Iabeas Corpus
(Postconviction) for relief from an Order issued by this Court. Said Order placed Petitioner on
probation for a period of time in excess of the five {5) year limitation for felonies as set forth in
NRS 176A.500(1)(b) and therefore constitutes an illegal sentence.

Petitioner was convicted of one count of Embezziement, a category C felony; the Judgement
of Conviction (hereinafter “JOC™) was filed on August 19, 2014 under case number CR12-6043,
in the Sixth Judicial District Court. See EXHIBIT 1. Petitioner was sentenced 1o serve a minimum
of twelve (12) months with a maximum of thirty-two (32) months in the Nevada Department of
Corrections (NDQC), The sentence was suspended, and Petitioner was placed on probation for
sixty (60) months with special conditions. EXHIBIT 1. The JOC Special Conditions are, in
pertinent part, as follows:

Special condition number two states “That the Defendant pay the outstanding balance of
restitution, in the amount of $65,000.00, payable through the District Attomey’s office, in monthly
payments of no less than $1,500.00.” EXHIBIT 1.

Special condition number three states “That the Defendant make a payment of $30,000.00,
within 90 days of her probation grant. If the Defendant fails to make this payment a Status Hearing
will be set up so Defendant can explain why she has not made her payment.” EXHIBIT 1.

Special condition number four states “That if the Defendant fails to pay her restitution as
ordered than(sic) the Defendant will be violating her probation grant and it will be reported as a
violation of probation.” EXHIBIT 1.

Petitioner did violate the terms of special condition number 3 by failing to pay $30,000.00
within 90 days of entry of the JOC. EXHIBIT 2. That same document established that Petitioner
had maintained contact with the Division of Parole and Probation (hereinafter “the Division) and
had paid all other fees on time, had obtained full-time employment, and was “compliant with the
rules and special conditions of her community supervision.” Jd. Furthermore, the document

expressly states that “Ms. Gravelle bas not taken her financial obligations frivolousty and has

PETITION FOR WRIT OF HABEAS CORPUS Page 9
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expressed much concern being able to meet this obligation.” jd. The Court found similarly at a
subsequent hearing on the matter and did not revoke probation.

On December 8, 2017, a Petition and Order Honorably Discharging Probationer was
signed by the Chief Parole and Probation Officer and the District Court J udge; it was filed shortly
thereafter. This petition and order state “The Probationer has satisfactorily completed all of the
conditions of probation or has demonstrated fitness for honorable discharge, but because of
economic hardship, verified by the Division, has been unable to make restitution as ordered by the
court.”” EXHIBIT 3.

On April 4, 2018, A Civil Confession of Judgnient was signed and filed with the District
Court regarding the unpaid restitution. EXHIBIT 4.

On September 20, 2018, a sentencing hearing was held at the victim’s request, EXHIBIT
5. See also, EXHIBIT 8 at 2, infra, (“in an effort to clear this matter up, and at the request of the
victim, this court held a status hearing on September 20. 2018...”). There is no reference to such
a mecting on the Court’s Docket log on that date. EXHIBIT 6. At that hearing, the Court
introduced letters from victim’s counsel addressed fo the Court and the District Altorney.
EXHIBIT 7. Said letters admonished the Court for discharging Petitioner prior to paying the
restitution in full, and requested that the Court set a hearing between the parties, without the
Defendant present — this is what occurred,

The Defendant was not present for the sentencing hearing. The record from that sentencing
hearing shows that the Deputy District Attorney was present, along with the victim and his counsel,
and a representative from the Division of Parole and Probation. EXHIBIT 5. Based on the content
of the hearing outlined in the minutes, its purpose was lo determine whether to place Petitioner
back on probation and how to get money for the victim. Jd, Ms. Gravelle, Petitioner, was never
noticed that the hearing was taking place. was not present, and was not even represented by counsel
at that time. To her knowledge, she had been honorably discharged from probation for about one
year,

On May 10, 2019, an Order was filed by the District Court Judge vacating the Order

Honorably Discharging Probationer. EXHIBIT 8. This Order was entered without notice to
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Petitioner and without an opportunity for Petitioner to appear and defend the case. Notice was sent
only to the Department of Parole and Probation, and to the District Atiorney, who ostensibly would
provide Petitioner with notice. See EXHIBIT 8, Certificate of Mailing. Petitioner retained counsel
on May 30, 2019,

On August 28, 2019, Petitioner filed Defendant’s Motion }o Discharge from Probation,
asking the court to once again discharge Petitioner from probation. There, Petitioner reiterated that
she was discharged without completely satisfying restitution due to financial hardship, and she also
asserted that the maximum amount of time that one may be on probation had already elapsed.
EXHIBIT 9.

On September 5, 2019, the State opposed Petitioner’s Motion and argued that Petitioner
should have her probation revoked and the original prison sentence reinstated because, inter alia,
“further probation would be in excess of sixty (60) mofn]ths (sic).” EXHIBIT 10. The State would
have Petitioner go to Debtor’s prison,

On April 23, 2020, the District Court filed an Order vacating the hearing set on the matter
and requiring parties to submit evidence of restitution payments.

On May 11, 2020, Defendant/Petitioner submitted a Defivery of Restifution to the District
Court, showing that she had made a total of $43,950.00 in restitution paymenis prior to her
discharge. EXHIBIT 11,

Finally, on August 14, 2020, the District Court filed an Order denying
Defendant/Petitioner’s Motion to Discharge Defendant because “no evidence of any new or
additional payments on restitution have been provided.” EXHIBIT 12.

Following a conversation between the Department of Parole and Probation and Petitioner's
counsel, Petitioner shall be placed back on probation on October 15, 2020, for a term of nineteen
{19) months. Said term will result in Defendant’s term of probation being artificially extended
from July or August, 2014, to May 15, 2022 —a period of approximately ninety three (93} months
— thirty three (33) months beyond the maximum limit set by NRS 176A.500. Petitioner is still
experiencing financial hardship, and will still be unable to pay.

i
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LAW AND ARGUMENT

NRS 176A.500 [Effective through June 30, 2020.]

1. The period of probation or suspension of sentence may be
indeterminate or may be fixed by the court and may at any time be
extended or terminated by the cowt, but the period, including any
extensions thereof, must not be more than:

(a) Three years for a:

(1) Gross misdemeanor; or
(2) Suspension of sentence pursuant to NRS 176A.260, 176A.290
or 453.3363; or

(b} Five years for a felony.

The law is clear that probation must not be more than {ive (3) years for a felony; Petitioner
was convicted of such a felony and was placed on probation with her sentence suspended, therefore
the statute applies and a Writ of Habeas is available. See generally, EXHIBIT 1. As the procedural
history will show, Petitioner was sentenced on July 7, 2014 and the JOC was filed August 19, 2014,
more than one month later. EXHIBIT 1. Defendant made significant payments to the victim, but
duc to a property deal falling through, could not meet the deadline imposed by the court; $30,000.00
due within ninety days. Nevertheless, Petitioner made good faith efforts while on probation
(EXHIBIT 2) and uitimately paid $43,950.00 in restitution payments by the time of her discharge
in December of 2017. EXHIBIT 11. The District Court Judge’s reliance on Petitioner’s faiture to
pay restitution should not be the basis to reinstate probation and potentially subject Petitioner to
prison time.,

The District Court has misinterpreted and overextended the verbiage of NRS 176A.500.
The issue at hand appears to be the calculation of time, when it begins and when time is tolled.
Under the Distriet Court’s apparent reading, the five year maximum probationary period may be
broken up and applied piccemeal at the discretion of the court, so long as it does not exceed five
years in the aggregate. Such an interpretation cannot be upheld. A judge would be able to place
an individual on probation for years, discharge that person, and then reinstate probation years later
by revoking the prior order. Probation and the threat thereof, which includes the possibility of
prison time for any violations, could last for a decade or more. This is not a hypothetical — this is

the case at hand if this Court does not overtuin the District Court’s Order.

PETITION FOR WRIT OF HABEAS CORPUS age 12
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The legislature could not reasonably have infended such a result. A reasonable
interpretation of NRS 176A.500 would be that probation must terminate five years from the date
of sentencing or eniry of the JOC or thereabouts. The current version of the statute, applicable July
of 2020, indirectly reinforces the proposition that the legislature does not intend to retain category
C felony defendants on probation for nearly a decade. The current version of NRS 1764.500
provides that an individual may not be on probation longer than twenty four (24) months for a
category C felony, which Petitioner herein was convicied of. Simply put, a brief look at the statute
will show that the Order vacating Petitioner’s honorable discharge is contrary to both the law
applicable at the time, and the intent of the legislature.

Furthermore, even if the legislature did intend a five year aggregate probationary petiod, it
should not matter. The District Court vacated its prior order discharging Petitioner from probation,
thereby rendering the underlying Order void. Since the Order was void, Petitioner was never
actually discharged from probution. Since Petitioner was never actually discharged, her time would
therefore run from the initial sentencing date of either July or August, 2014, and continue to this
present date; Petitioner has therefore been on probation over six years. Petitioner has satisfied the
sentence. The District Court’s interpretation is flawed and Petitioner should be permancntly
discharged on these grounds alone; however, several other facts have come to light over the
pendency of the case which raise further alarm,

The re-imposition of probation is not driven by society’s interests in rehabilitation or even
retribution; this manifest injustice is driven by the victim who is not a party to the case, The District
Court Judge received a letter from the victim’s attorney indicating that the victim had not received
outstanding restitution in the amount of $22,700.00. EXHIBIT 7. Said letter requested a status
hearing be set lo determine, infer alia, the financial hardship of defendant, and that the Division of
Parole and Probation, the District Attomey, and John Doyle, Esq., atiorney for the victim, be
present. The court did grant the hearing, and as alluded to earlier. did not notice Defendant, did not
advise Defendant to retain counsel, did not furnish the contents of the letter to Defendant, and
otherwise took no action to include Defendant in the hearing. This was a secret meeting called by

someone who is not a party to the case. which excluded someone who was a party to the case, and

PETITION FOR WRIT OF HABEAS CORPUS Page 13
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the Court improperly entertained such an event. This “status hearing™ on September 20, 2018, was
actually a sentencing hearing (EXHIBIT 6) and resulted in an Order vacating the Judge’s prior
decision and placing Defendant back on probation. In short, Petitioner’s resentencing took place
at the behest of a private individual; still worse yel, this individual was already cntitled to a
Confession of Civil Judgment so that he could collect the outstanding amount owed — he had
already been granted reasonable relief,

The District Court’s actions effectively turned the Division of Parole and Probation into a
debt collection agency at the request of a private citizen. The Division noted that Petitioner had
been making good faith payments, had been gainfully employed, and was zealously pursuing the
restitution payments. EXHIBIT 2. This is not a situation where the Defendant remained
intentionally unemployed (o deprive the victim of restitution, was not cooperative with the
Division, or was otherwise acting in bad faith and requiring supervision. Petitioner was by all
accounts a model probationer — she simply did not have more than $43.000.00 by which to pay.
Imposing probation with a monetary amount due which the court knows she will be unable to pay
is simply a way to retain Petitioner on probation and use Parole and Prob.ation as a debt collector.

This cannot stand.

CONCLUSION

Petitioner asserts that the District Court has imposed an illegal detention upon Petitioner by
reinstating her probation. The Disiriet Court has misapplied and overextended NRS [76A.500
resulting in an absurd situation where a defendant will be on probation for nearly a decade. The
Court never noticed Petitioner on the sentencing hearing which resulted in her revocation of
probation. The resentencing was driven by a private individual and does not benefit the state as a
whole. What is more, the victim has already obtained a Confession of Judgment by which he may
obtain what is owed. The District Court's role has ended. and Petitioner must be released from
probation.

il
i
i
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WHEREFORE, Petitioner prays for a Writ of Habeas Corpus thus releasing Petitioner from
the custody of Parole and Probation, as previously ordered by this Court,

DATED this _L ?_ day of December, 2020.

MILLER JAW,INC.

JEFER NHELER, ESQ.

Attgfney for TERESA GRAVELLE
Ngvada Bar No. 15603

115 West 5th Street, Box 7
Winnemucca, Nevada 89445
775-623-5000
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VERIFICATION

STATE OF NEVADA )

)iss

COUNTY OF HUMBOLDT )

I, JEFF R. MILLER, ESQ., attorney for Defendant herein, being first duly sworn, deposes
and says:

That I am the Attorney for Defendant in the above entitled action, that Petitioner herein has
authorized me to file this Petition for Writ of Habeas Corpus Posiconviction, that T have read the
foregoing Petition for Writ of Habeas Corpus Postconviction and know the contents thereof, that

the same is true of my knowledge, except those matters therein stated on information or belief, and

-

7
fﬁp R. MILLER, ESQ.

that as to those matters, I believe them to be true.

+HA
SUBSCRIBED AND SWORN to before me, a notary public, this l7 day of

December, 2020, by JEFF R. MILLER, ESQ.

<7, CRISTALVENZOR  ©
[éf‘:%x Notary Publlc - State of Nevada |

) s ominirocon | NOTARY #lBLic

....................................
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1 CERTIFICATE OF MAIL{NG
5 I, MICHELLE MILLER, hereby certify, that on this ﬂ day of the month of December,
3 jjof the year 2020, I mailed a true and correct copy of the foregoing PETITION FOR WRIT OF
4 HHABEAS CORPUS addressed to:
5 Anne Carpenter
Nevada DPS Parole and Probation
6 1445 Old Hot Springs Road, Suite 104
. Carson City, NV 89703
Humboldt County District Altorney
8 P.O. Box 909
Winnemucca, NV 89446
9 .
DATED this _[:1 day of December, 2020,
10 '
11 T N
12 MICHELLE MILLER, Legal Assistant
13
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This document does not contain o HEAE SPERO
Social Security Numbers Hind COURT CLERK

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

2

IN AND FOR THE COUNTY OF HUMBOLDT

-000-
THE STATE OF NEVADA,
Plaintiff,
VS. . REQUEST FOR SUBMISSION OF WRIT
OF HABEAS CORPUS
TERESA ANN GRAVELLE,
Defendant. /

COMES NOW, TERESA ANN GRAVELLE, represented by his attorney’s MILLER
LAW, INC. and JEFFRIE R. MILLER, ESQ., and requests that the Petition For Writ Of Habeas

Corpus, be submitted to the Judge for decision.

DATED this ZQ day of January, 2021.

MILLER LAW, INC.

/J'EFFRIE R. MILLER, ESQ.
Attorney for TERESA GRAVELLE
Nevada Bar No. 15603
115 West 5™ Street, Box 7
Winnemucca, Nevada 89445
775-623-5000

REQUEST FOR SUBMISSION 01 7edge1
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CERTIFICATE OF MAILING

I, CRISTAL VENZOR, hereby certify that I am a legal assistant employed by
MILLER LAW, INC., and that on the Lﬁm of January, 2021, I mailed a true and correct copy

of the foregoing or attached document in the U.S. Mail, in Winnemucca, Nevada, Request For

Submission, to:

Anne Carpenter

Nevada DPS Parole and Probation
1445 Old Hot Springs Road, Suite 104
Carson City, NV 89703

Humboldt County District Attorney

P.O. Box 909

Winnemucca, NV 89446

DATED this ﬁwy of January, 2021.

REQUEST FOR SUBMISSION

CRISTAL/YENZOR

017hge2
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CASE NO, CR 12-6043
DEPT. NO. 2 '

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT

STATE OF NEVADA,
Plaintiff,
RESPONSE TO PETITION FOR WRIT OF
vs. HABEAS CORPUS
TERESA ANN GRAVELLE,
Defendant.

The Nevada Department of Public Safety, Division of Parole and Probation (Division), by and
through its attorneys AARON D. FORD, Attorney General of the State of Nevada and NATHAN L.
HASTINGS, Senior Deputy Attorney General, files the following points and authorities, in response to
Petitioner’s Petition for Writ of Habeas Corpus, pursuant to this Court’s February 3, 2021, Order to
Respond.

A. Background and Scope of the Division’s Response.

Petitioner bases her claims for relief on two central allegations and/or arguments: 1 — that on
September 20, 2018, the Court improperly held a hearing at the request of a victim in the underlying
criminal matter, at which the victim and prosecutor were present and represented by coumsel, but
Petitioner was not given notice and was not present or represented, and that this hearing resulted in her
being improperly placed back on probation (see Petition at 10-11, 13-14); and 2 — that her probation
cannot properly be extended beyond the statutory 5-year maximum period for which she was placed on

probation at the time of conviction and sentencing (see Petition at 9, 11-13).

i
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As to the first issue, the Division did not have a role in seeking the 9/20/18 hearing. At that point,
the discharge the Division sought had already been granted, and the Division was not supervising
Petitioner, The Division does not have standing nor does it represent the court for purposes of defending
the hearing having been held as alleged. Therefore, the Division’s brief will not address that issue. The
Division’s brief will focus only on implications of Petitioner’s second argument regarding the maximum
period of her term of probation.

B. Time Credit Calculation and/or Foxfeitare

Calculation of time credits is governed by NRS 176A.500(5), (6). Pursuant to those sections, as
they read at the time the Division requested and Petitioner was originally granted discharge in 2017, a
person on probation was required to be allowed a 10-day deduction from the sentenced probation period
for each month in which the person is current with any supervision fees and made the minimal restitution
payment, and an additional 10-day deduction for each month in which the person is employed or enrolled
in an approved education or rehabilitation program. (See NRS 176A.500(5), (6), 2017 Statutes of
Nevada, pp. 3313-2214). Sub-section 6 of the statute emphasized that the appropriate deductions must
be allowed regardless of whether the person on probation completes one or both of the fee/restitution
and/or employment/program requirements. (/4.). No language in NRS 176A.500 or any other statute
provides/ed the Division with unilateral discretion or authority to remove any 10 day credit that the person
“must be allowed™ (assuming employment and fee/restitution compliance) once it has been awarded.

Pursuant to the time credit statute as effective in 2017, based or employment records provided
during the period of supervision!, as well as payment of supervision fees?, the Division ultimately
calculated and applied 10-day deductions towards Petitioner’s probation period reflected in a requested
reduction from an original expiration date of 07/07/2019 to 12/08/2017, for purposes of the original
discharge request.

111

! Following Petitioner’s discharge from probation, her file was purged pursuant to Divisjon policy, and
the Division no longer possesses those employment records.

2 Restitution was not collected by the Division, but rather by the County (District Attorney and/or
Treasurer). So the Division did not track monthly restitution payments for Petitioner, but was aware of
the total amount of $43,950.00 which had been paid during the term of supervision prior to discharge.

-
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Forfeiture of credits earned pursuant to NRS 176A.500 is govemned by NRS 176A.635. Ifa
person is brought before the cowt for revocation proceedings stemming from NRS 176A.500(2), (3), or
NRS 176A.630, the court may, in its discretion, provide that the probationer forfeits all or part of credits
earned, upon proof of the violation and notice to the probationer. (NRS 176A.635(1), (2)). In this case,
in connection with the discharge request, the Division informed the Court that restitution had not been
paid in full. At that time, the Court could have ordered the forfeiture of the credits the Division had
calculated in connection with restitution-related grounds for revocation under the statutes just cited; or
alternatively, the Court could have denied the discharge request and ordered credits forfeited based on
restitution having not been fully paid. Apart from these pre-expiration avenues for forfeiture of credits,
the Division is not aware of any statutory authority to order forfeiture of time credits afier discharge or
the expiration of the period of probation.

C. Duration of the Period of Probation

The Nevada Supreme Court has held that “[tThe power of the trial court to terminate, modify, or
revoke probation flows directly from the statutory grant. . .. (Sherman v. Warden, Nevada State Prison,
94 Nev. 412,413, 581 P.2d 1278, 1278 (1978)). For purposes of this matter, the statutory grant goveming
the period of Petitioner’s probation is NRS 176A.500(1),(5), and (6).

Based the authority cited above governing forfeiture of time credits, if Petitioner’s probation
period expired in December of 2017, based on prior application or awarding of time deduction credits
pursuant to NRS 176A.500(5), (6), and credits were not previously ordered forfeited pursuant to NRS
176A.635 during a revocation or discharge proceeding, then NRS 176A.500(2) in conjunction with NRS
176A.630 and Sherman, appears not to allow for forfeiture of credits or revocation® at this stage.

Additionally, pursuant to NRS 176A.500(1)(b), as it applied at the time of Petitioner’s conviction,
the period of her probation, including any extension, was not permitted to be more than five years, or in
this case, until July 7, 2019. The Division is not aware of any authority which allows for this period of

time to be telled during a period of discharge. In contrast, even in the cument version of NRS

3 NRS 176A.500 (2), (3) are the provisions specific to viclation of probation conditions; the requiremfant
appears to be that arrest or warrant issuance must initiate the revocation proceeding during the probation
period — in this case, prior to July 7, 2019.
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176A.500(2), a court’s authority to extend a period of probation (which still can’t exceed the statutory
maximum period), is limited to facilitating completion of a specialty court program, not o require
payment of restitution. It is the Division’s position that as of July 7, 2019, any supervision of Petitioner
is not supported by statutory authority.

Discharge from probation is governed by NRS 176A.850. Under that statute, either as it read in
2017 or its current version, upon discharge a person is released from all obligations except the obligation
to pay any unpaid restitution as a civil liability subject to a civil judgment. In this case, upon discharge
Petitioner was subject to a civil confession of judgment, which appears to be the statutory remedy for a
victim who has not received all restitution prior to discharge. The statute does not provide for
reinstatement after discharge as a tool to collect remaining unpaid restitution.

DATED this 18" day of March, 2021.

AARON D, FORD
Attorney General

L A=Y,
NATHAN I.. W"INGS (Bar No. 11593)

Senior Deputy Alttgrney General
555 Wright Wa

Carson City, NV 89711

(775) 684-4606 (phone)
Attorneys for Plantiff
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AFFIRMATION
(Pursuant to NRS 239B.030)
The undersigned does hereby affirm that the preceding document, RESPONSE TO PETITION
FOR WRIT OF HABEAS CORPUS, does not contain the social security number of any person.
DATED this 18% day of March, 2021.

AARON D. FORD
Attorney General

By: N ¥

7
NATHAN L, HAST. (Bat. No. 11593)
Senior Deputy Atto General
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that

on March 18,2021, I deposited a copy of the foregoing document for mailing in the United States Mail,

first-class postage prepaid, at Carson City, Nevada to the following:

Kevin Pasquale

Humboldt County Deputy District Attorney

P.O. Box 909
Winnemucca, NV 89446

Jeff R. Miller, Esq.
Miller Law, Inc.

115 W. 5™ Street, Box 7
Winnemucca, NV 89445

e

M. Neumann, an employee of
the office of the Nevada Attorney General
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Casc No. CV 12-6043 e

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF HUMBOLDT.

-000-
TERESA ANN GRAVELLE,
Petitioner,
C . TP _ STATE’S RESPONSE TO
V8, .t T e e PETIONERS’S PETITION
' o FOR WRIT OF HABEAS
bt e e e d e e i e CORPUS (POST-CONVICTION)
THE STATE OF NEVADA
Respondent.

/

COMES NOW, the County of Humboldt, Plaintiff, by and through Anthony R. Gordon,
Humboldt County Deputy District Attorney, and hereby responds to the Petitioner’s Petition for
Writ of Habeas Corpus Post-Conviction. This Response is based upon the attached Points and
Authorities and all the pleadings and papers on file herein.

- Pursuant to NRS 239B.030, the undersigned hereby affirms this document does not
contain the social security number of any person.

P
DATED this 9o} day of March, 2021.

)24}.7\“.7(!.@7\44 ) e

ANTHONY R. GDRDON.
Deputy District Attorney
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POINTS AND AUTHORITIES

On July 7, 2014, the Petitioner was convicted and sentenced to a term of twelve (12)
onths to thirty-two (32) months in the Nevada Depattment of Corrections for En;ﬂ) ezzlement in
violation of NRS 205.300, which was suspended and the Defendant was placed on probation for a

period of sixty (60) months, and was ordered to make restitution payments to the victim in this

“matter Steve Lucas/Lucus “Livestock, to whom the embezzlement was from, in the amount of

$65,000 in monthly payments of no less than $1,500.00 per month.
+ * Subsequently, on May 10, 2020, an Order was filed by this Court vacating the previously

filed Order, entered on December 18, 2017, Honorably Discharging the Petitioner from

. probation; as the Court found that it had entered the December 18, 2017 Discharge Otrder, on the
| “mistaken belief that restitution, if any, had been fully paid, and there after re-imposed probation

~-on the Petitioner: The cuirent balahce owed by the Petitioner is approximately $22,700.00, as

shown by the Civil Confession of Judgment filed in this case on April 4, 2018.

‘On -August 28, 2019, the Petitioner filed a Motion to Discharge the probation placed on
her, where this Court found that there was no evidence of any new or additional payments 61‘"
restitution to the victim in this matfer, and that the State Division of Parole and Probation has not

provided to the Court any efforts to recover the remaining restitution amount, which still is

- outstanding. (See District Court Order dated August 14, 2020). The Petitioner then sought a stay

of this probation.to litigate a Petition for Writ of Habeas Corpus filed with the Nevada Supreme
Court on October 22, 2020, which was denied by the Nevada Supreme. Court on November 12,
2020, with the Nevada Supreme Court issuing a Notice in Lieu of Remifter on December 7,
2021.

Petitioner now files the present Writ of Habeas Corpus (Post-Conviction) before this
2
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Court on December 17, 2020, fo avoid having her probation extended for a continuation term of
nineteen (19) months starting on October 15, 2020, which is approximately the period of
probation she had mistakenly avoided by being honorably discharged early from probation.

IL .
LEGAL ARGUMENT

As grounds for the Petitioner’s present Petition for Writ of Habeas Corpus (Post-

-Conviction), Petitioner pleads one main ground, essentially that the Court cannot impose a
sentence of probation for a felony beyond five years pursuant to NRS 1764.500 (b). With the - |}
l| backdrop that the Petitioner had been mistakenly released approximately nineteen (19) to twenty
iI" (20) months-early -from- probation, Petitioner’s Grounds are procedurally barred for several

i} - reasons, all of which she has failed to make the requisite showings to overcome these procedural . .:

bars. Moreovet, the Nevada Supreme Court has held in McConnell v. State, 125 Nev. 243,212

-P.3d -307 .(2009), that a_post-conviction habeas petitioner is entitled to a post-conviction
--evidentiaty hearing when they assert claims supported by specific factual allegations not belied - -| |
| by the record that, if true, would entitle them to relief, See Mann v. State, 118 Nev. 351, 353, 46

il P.3d-1228, 1229-(2002); see Hargrove v. State, 100 Nev. 498, 503, 686 P.2d 222,-225 (1984). - - -

This is not the case here because a review of Petitioner’s allegations in her Writ of Habeas

Corpus (Post-Conviction) are groundless and are not supported factually by the record in this

| “case or legally under any relevant Nevada statutory and Federal and State Constitutional law

Initially, NRS 34.800 states as followed:
NRS 34.800 Dismissal of petition for delay in filing,
- 1. A petition may be dismissed if delay in the filing of the petition:
(a) Prejudices the respondent or the State of Nevada in responding
to the petition, unless the petitioner shows that the petition is based upon grounds

of which the petitioner could not have had knowledge by the exercise of
reasonable diligence before the circumstances prejudicial to the State occurred; or
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(b} Prejudices the State of Nevada in its ability to conduct a retrial
of the petitioner, unless the petitioner demonstrates that a fundamental miscarriage

of justice has occurred in the proceedings resulting in the Jjudgment of conviction
or sentence.

2. A period exceeding 5 years between the ﬁliﬁg of a judgment of
conviction, an order imposing a sentence of imprisonment or a decision on direct

appeal of a judgment of conviction and the filing of a petition challenging the

validity of a judgment of conviction creates a rebuttable presumption of prejudice

to the State. In 2 motion to dismiss the petition based on that prejudice, the

respondent or the State of Nevada must specifically plead laches. The petitioner

must be given an opportunity to respond to the allegations in the pleading before a

ruling on the motion is made,

In the present case, since more than five years have occurred since the sentencing in this
case on July 7, 2014, and the subsequently entered Judgement of Conviction on August 18, 2014, -
prejudice would result to the Respondent under NRS 34.800(B), if the Respondent had to
relitigate this matter a second time. Additionally, the Respondent specifically pleads latches in
this matter under NRS 34.800 (2).

Additionally, under NRS 34.810(1)(4), this Court must dismiss a Petition for Writ of
Habeas Corpus (Poét— Conviction) if it determines that a Petitioner i)lead guilty and the petition is
not based on 1) an involuntarily or unknowingly entered plea, or 2) the plea was entered without
effective assistance of counsel. Se¢ NRS 34.810(1)(a). Furthermore, under NRS 34.810(2), this
Court must dismiss a second or successive petition if it determines: 1) that the petition "fails to -
allege new or different grounds for relief and that the prior determination was on the merits” or 2) ‘
that if new and different grounds are alleged, that the petitioner's failure to assert those grounds
in the first petition constitutes an abuse of the writ. See NRS 34.810(2). Morcover, under NRS
34.810(3), the Petitioner has the burden of pleading and proving specific facts that show good

cause for failing to present the claim previously, or presenting it again, and specific facts

demonstrating actual prejudice to the petitioner. See NRS 34.810(3). The District Court will
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review a defaulted claim if failure to review the claim would cause a fundamental miscarriage of
justice. See Mazzan v. Whitley, 112 Nev, 838, 843, 921 P.2d 920, 923 (1996),

In the present case, Petitioner current claim is barred under both NRS 34.81 0(1)fa)

 because Petitioner has not shown that her actual guilty plea was involuntarily or unknowingly

entered or that her plea was entered without effective assistance of counsel. In fact, she does not
even allege these grounds to avoid dismissal in her Petition for Writ of Habeas Corpus (Post-
Conviction), as her current issue is outside the scope of NRS 34.81 0(1)(a), and thus, procedurally
barred. |

- Moreover, under NRS 34.810¢2), Petitioner has already raised the exact same ground now
in her presently filed Petition for Writ of Habeas Corpus (Post-Conviction), that she had done in
her previously filed Motion to Discharge from Probation on August 28, 2019, namely that the
time-for the Petitioner to-be on probation has expired pursuant to NRS 1764.500(1)(b), with this
issue being decided against her by this Court Order on August 14, 2020. (See Districaz Cou;*t-
Order dated Au-gusz‘ 14, 2020). Petitioner is essentially arguing the exact same issue a se;:ond
time, and has failed fo meet her burden by proving specific fa;:ts that show good cause for
présenting it again, as well as failing to cite any specific facts demonstrating actual prejudice to
her, as the Petitioner. See NRS 34.810(3).!

In the present case, the Petitioner was convicted of stealing a significant amount of
money which she plead guilty to on March 18,2014, , and pursuant to her duly entered Judgment
of Coﬁviction on Aungust 19, 2014, she was sentenced to a term of twelve (12) months to thirty-
two (32) months in the Nevada Department of Corrections with that sentence suspended, and the

Petitioner being placed on formal probation that included a special condition that she make

! Finally, it should also be pointed out that Petitioner’s present Writ of Habeas Corpus is filed in violation of NRS
34.726(1), as it was filed beyond the one-year date of the Judgment of Conviction in his case, dated August 19,
2014, and no appeal was ever filed in this case.
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restitution for the money that was stolen within the sixty (60) month probationary period that was
then ordered, including making thirty-thousand dollar ($30,000) payment within ninthly (90)
days of her original grant of probation, and with the failure to do so would be considered a
probation violation, a special probation term which she is still in violation of. (See Judgment of
Conviqtion ‘dared Augz;st 19, 2014).

Thereafter, when this Court later entered an order to discharge the Petitioner from
Probation, it was on the mistaken belief that her restitution had in fact been fully paid, but after
subsequently learring that not all of the Petitioner’s restitution was in fact paid in full, this Court

then on May 10,2019, vacated its previous Order Honorably Discharging the Petitioner from

Probation, and legally re-imposed it, which was not done, contrary to Petitioner’s assertions, at a
. second .sentencing hearing without her being present. Moreover, Petitioner cites no law that
“.would not -allow the Court to break up a peﬁod of probation under NRS 1764.500, especially

~since it was mistakenly terminated nineteen (19) to twenty (20) months early, In fact, contrary to

Petitioner’s assertions, the current version of NRS 1764.500 actually allows an extension of time

in a certain instance, showing some latitude given to the Courts by the Nevada Legislature in

- sentencing -defendants. See NRS 1764.500(2).)(Extension of time of probation allowed for

completion of time in Specialty Courts).

As a result, what we have in this case is a victim that still suffers a sigm'ﬁcaﬁt
economic damage of an amount that the Petitioner has admitted Ito, at least the amount of
approximately $22,700.00, who was mistakenly discharged early from her“probation. To allow
the Petitioner to be released without all her probation time actually being served under NRS
1764.500(1)(b), and not paying any further restitution in this matter, as a condition of her
probation, would not be in the interests of justice, and would cause an undue and

unnecessary burden on the victim in this case, Steve Lucas/Lucas Livestock, who has
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already waited nearly seven years at this point fo be fully restored financially for their loss

at the hands of the Pefitioner.

CONCLUSION

Based on the above legal arguments and all facts and pleadings herein, the Petitioner has
failed on her allegations of Nevada statutory law alleged in her Petition for Writ of Habeas

Corpus (Post-Conviction). Accordingly, it is respectfully requested that this Court deny the

‘Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction) in this entirety, as well as

denying any evidentialry hearing in this matter.
Furthermore, pursuaht to NRS 239B.030., the undersigned hereby affirms this document
does not contain the social secutity number of any person.
D :
DATED this 9! day of March 2021.
ANTHONY R.GORDON -
Deputy District Attorney
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CASENO.  CR 1206043 FILER
BDD
DEPT.NO. I WBPR -1 piy1g: 47
A REE ©
BIST COURY L gy
IN THE SIXTH JUBICIAL DISTRICT COURT OF THE STATE, OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT
- -000-
TERESA ANN GRAVELLE,
Petitioner,
NOTICE OF HEARING
VS,
THE STATE OF NEVADA,
Respondent.
/

Before this Court is Petitioner, by and through her counsel of record Jeff R. Miller,
Esq., and her Writ of Habeas Corpus filed on December 17, 2020. An Order to Respond was
entered in this matter on February 3, 2021 ordering the State of Nevada and Nevada DPS
Parole and Probation to respond to said habeas writ. Both the State and Nevada DPS Parole
and Probation filed their respective responses on March 22, 2021,
"
.

i
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ThiS-C_ourt, having re;,vi_ewed zi_l-l'ﬁ‘lings; ;&Qbumeﬁts; and 'afgﬁments: Kerein, and goo'd.E |
\ cause ;ppearing, 'has determined that a he.a_r'i:ng is appropriafe in this ﬁiatter. S’a’ici hcaring:-.is
3 be currently set for May 18, 2021 at2 p:m. | | o . | |
A IT IS FURTHER ORDERED. that a- representatwe for Nevada DPS Parole and
: -I_’.robatlon, a District Attorney forthe State of Nevada, and _P.eutzoner,_ Ms. Grajvelle, az;‘d:-h_er
6l counsel sll“l_all all appear Before the Court at this hearing. B i |

7l . ITISSO ORDERED.

8)| DATED: This [~ day of April, 2021.

w
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[=} .

HONORABLE MICHAEL R. MONTERO
DISTRICTJ UDGE

DESTRICTJUDGE .
| ol
[

“MICHAEL R. MONTERO
K

DISTRICT COURT

+ HUMBOLDT COUNTY, NEVADA »

$ SIXTH JUDICIAL

e
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24 )
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1 ‘ CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Honorable Michael R. Montero, District
Court Judge, Sixth Judicial District Court and am not a party to, nor interested in, this action;
and that on April E, 2021, I caused to be served a true and correct copy of the enclosed

5/! ORDER upon the following parties:

6 Humboldt County Deputy District Attorney
. P.O. Box 909 :
7 ' Winnemucca, NV 89445
. Hand-delivered to Humboldt County Courthouse, DCT Box
E 2 Anne Carpenter
o S 9 Nevada DPS Parole and Probation
= Qle 1445 Old Hot Springs Road, Suite 104
SO E 10 Carson City, NV 89703
O EHz88 Via US Mail
EE EE? Nathan L. Hastings, Esq.
sl ?)) BIE 12 Senior Deputy Attorney General
I"'Q o 555 Wright Way
<R 13 Carson City, NV 89711
w . i Via US Mail
E [ John M. Doyle
P.0O.Box 1190
Winnemucca, NV 89446
16 Via US Mail
17 Jeff R. Milier, Esq.
115 West 5™ Street, Box 7
18] Winnemucca, NV 89445
10 Hand-delivered to Humboldt County Courthouse, DCT Box
20
21 ﬁz;fﬁcjéﬁyx
TAYLOR M."STOKES
22 LAW CLERK
23 3
24
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IN THE SIXTH JUDICIAL DISTRICT EOURT( o1 ol rix
OF THE STATE OF NEVADA, ;
|
IN AND FOR THE COUNTY OF HUMBOLDT !

BEFORE THE HONORABLE MICHAEL MONTERO, DISTRICT JUDGE

—-000-
STATE OF NEVADA,
Plaintiff, Case No. CR 12-6043
V. | Dept. No. II ;
. .TERESA ANN GRAVELLE, :
Defendant. ;
/ !

Transcript of proceedings

Hearing

May 18, 2021

Winnemucca, Nevada

Transcribed By: Kathy Jackson, CSR - (775) 745-2327
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For the Defendant:

For Parole and
Probation:
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Anthony Gordon, Esqg.

Humboldt County District Attorney's

Office
P.O. Box 9209
Winnemucca, Nevada 89445

Nathan Hastings, Esq.
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Senior Deputy Attorney General

Carson City, Nevada

Rendal Miller, Esq.
Attorney at Law

115 W. 5th Street
Winnemucca, Nevada 89445

Bryan Waters
Probation Officer
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MAY 18, 2021, WINNEMUCCA, NEVADA
-o00-

THE COURT: We are on the record in Case

CR126043, case captioned State of Nevada versus Teresa Ann
Gravelle, defendant. The record this afterncon will reflect
the presence of the defendant, Ms. Gravelle, with counsel,
Mr. Randy Miller. I have Mr. Anthony Gordon on behalf of the
State with the Humboldt County District Attorney's Office.
Nathan Hastings, Deputy, Senior Deputy Attorney representing
today the division of parole and probation, correct.
MR. HASTINGS: Yes. Thank you, Your Honor.
THE COURT: And seated with Mr. Hastings is
Sergeant Brian Waters with the division of parcle and
probation. I would like the record also to reflect that in
the audience is Mr., Steve Lucas. Good afternoon, sir. Aﬁd
Mr. John Doyle, counsel for Mr., Lucas, the victim in thi%
matter. %
This case comes on the Court's calendar todai for
a hearing on the defendant's writ of habeas corpus filed %n
December 17th of 2020, The petition for habeas corpus_co%es
before this Court asking that Ms. Gravelle be discharged ?rom
probation. I would like to take a few minutes this after%oon

to talk a little bit about the procedural history of this

case. I think it's important. It's been —- it's been

Nevada Dictation-(775)745-2327
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written about a lot. And -- and I think the fact that it's
been written a lot may mean something to me. But sometimes I
wonder if those words get lost in the larger translation%here

to all of you,.

So I appreciate all of you being here today, ! I

want to go back in history here a little bit. Back on I
August 19th, 2014, Judge Richard Wagner, Department One at
the time in the Sixth Judicial District Court entered a
judgment of conviction in which Ms. Gravelle was the
defendant. And that judgment of conviction to one countiof
embezzlement, a category C felony. And another count of%
conspiracy to commit embezzlement, a gross misdemeanor. §

Judge Wagner ordered a couple of things that?l
think are important for this -- this history today. Part of
that was a sentence. And the Nevada Department of
Corrections on the felony of 12 to 32 months, Judge Wagne%
suspended that sentence and placed the defendant, |
Ms. Gravelle on probation for a period of 60 months, no é
surprise to any of you here today. E

As a further condition of that probation was Fhis
amount of restitution of $65,000. And the language of th%
judgment of conviction is pretty clear. It was to be pai?

through the district attorney's office in monthly payments of

no less than $1,500, I'll be redundant, a month. Alsoc as a

Nevada Dictation- (775)745-2327
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conditions of that probation there was a lump sum payment
that was ordered on that first payment was to be $30,000
within 90 days of the judgment of conviction. i

On that judgment of conviction specifically éaid
that failure to pay will be a violation of probation. Didn't
really leave it to the discretion of the division of paréle
and probation to determine if a violation occurred, the judge
stated a failure to pay will be a violation of probation.
That was August 1%th of 2014.

I think it's important to also emphasize thaé
this is -- this was a case that was being handled by JUdée
Wagner. I had nothing to do with this case until the :
judicial district was realigned. And when the judicial |
district was realigned the Sixth Judicial became only
Humboldt County. Judge Wagner retired. The 11th Judicial
District Court was created, and all of those cases that were
in Department One upon that realignment became -- became my
cases.

In reviewing the file not only for this hearfng_
but for hearings that we've had previous to this, I recaﬁl
and I'1l recite again that by December 10th of that samegyear
2014, so we moved from August 19th, judgment of convicti@n to

December 10th of 2014, the division of parole and probation

files a violation report then they file a violation report

Nevada Dictation- (775)745-2327
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for failure to pay. So at that time Ms. Gravelle had failed
to pay $30,000 within 90 days of grant of probation.

Now the division of parole and probation I think
used some language back in those days. I don't think it

happens as much anymore. You know, when they're not looking

to have someone's probation revoked they use this languaqe
appear and show cause. And that was what the division of
parole and probation at that time which recommended —-
recommending, have Ms. Gravelle appear before the Court and
show cause why maybe she shouldn't be revoked for this ;
violation of her probation. %
The hearing was held on that probation violaéion
and as a result there was an order modifying the terms oé
probation and this was December 23rd of 2104 is the date%the
order was filed of Gravelle modifying the terms of probagion.
The significance in that to the Court and thfs
procedural history was a credit to Ms. Gravelle's accouné as
far as this restitution in the amount of $15,000 for ;
transferring a piece of land in Paradise Valley to Mr. Lu?as.
December 23rd, 2014, then the next -- the ne%t
pleading, the very next thing, if you go through this !
official file is 2017. Ironically, December of 2017, thgee

years later, three years later, the division of parole and

probation submits to the Court a petition and order honorably

Nevada Dictation-(775)745~2327
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discharging the probation.

Nothing, nothing in-between those three years.
This is a pretty standard, and I've looked at it many tiﬁes,
of course, since this ~- since this has been ongoing, th%t
discharge petition. I may -- I may see, I don't know, 15,
20, 30, 40 of these. I don't know how many there are a fear
that come across my desk. I'm sure it's nothing like some of
the larger jurisdictions.

But I do remember one of the things I noticed, it
i

was a Judge Wagner case but that was fine. At that time !
i
those cases were in my department. Probationer has

satisfactorily completed all of the conditions. I don’tfknow
this case. I don't even know who the victim is. I don'g
know what the amount of restitution is. I see an order éome
across my desk to discharge the probationer for honorably
discharge of the probationer and it's a pretty routine
document.

We do a couple of things in my office. One %f

the things we do is my staff checks the official case

management software to see if there are any outstanding fees,

!

1
3
1
'
I
i
1
'
'

fines, restitution. And that is -- that is an absolute
standard. And Sergeant Waters knows this because there's

many times I've called him up and said I'm not signing that

order. I'm not signing that order because there are X

Nevada Dictation-(775)745-2327 i
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dollars owed. You need to make an effort to collect that.

And then if it's un -- you know, if you're unable
to do that then there might be some further action taken%on
it if there's some basis for it. This ~- my staff did tﬁat
in this case. There was no restitution, no fees or fineé
documented in the system. I signed the order on that saﬁe
day, December 18th, well, the date, the same day it was
filed, December 18th, 2017.

I think after that there's -- there's a few g
things that are a little bit -- a little bit maybe, I doA't
want to say blurry, but there are a few things that aren?t as
clear to track. One is kind of out of the blue there wa% a
civil confession of judgment filed on April 4th, 2018. §o
the discharge from probation was December 2017. By Apri% of
the following vyear there's a civil confession of judgmené
filed saying that the defendant owes Lucas Livestock $22é700.

We're not talking -- you know, we're not talking pennies

here, ;
!
It comes to the Court's attention. I'm thin%ing

civil confession of judgment filed. $22,000 owed. And }

around that same time as this letter which has been admiﬁted
|

into evidence at a hearing held on September 1lth, 2018,?&

letter addressed to the district attorney's office, to the

division of probation and the Court from John Doyle laying

Nevada Dictation=-(775)745-2327
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out some three pages or so, two and a half pages of
procedural history of efforts to collect this or
conversations with the district attorney's office and th%
division of parole and probation about —- about collecti%g
the unpaid balance of $22,700. i

I -- when I saw that letter I felt like I ha&
been duped. I had been ~- I had been -- I had been misléd by
a standard form honorable discharge order. And I would |
welcome any of you to sit in this seat and know what it f%els
like when -— when ~- when you get this feeling of, you kﬁbw,
someone that, you know, appears before you regularly andgl'm
not saying just one, multiples who have not completely
represented the case. I actually think we have some ethécal
canons on this issue.

And -- and I was offended, I still am to thi% day
by that fact that this order came across my desk. I sigﬁed
it, not knowing that there was 20, almost $23,000 owed bf

this defendant to this wvictim. I held a hearing when I

received that and issued an order. And I think it's

important to note that at that hearing that was held on ;

September 20th of 2018, I stand corrected. I think therﬁ was

one before that too. let's see here. Yeah, no, it was ;
September 20th, 2018.

And T noticed that because I -- as I indicated, 1T

Nevada Dictation—{775)745-2327
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was offended and I wanted to get to the bottom of this. I

mean not so much maybe that there was going to be some :
revelation at that hearing. But I felt like the parties%to
this needed to come to court and tell me how this happen%d.
This was —-- this is the type of thing that makes our couﬁt
system look like a joke. It really does. It really does.
And so -- so I brought you all together. ‘

At that time, Sergeant Waters, you were here
because you took the witness stand and testified. It wasn't
as 1f, you know, the division of parole and probatiocn wa%n't
completely aware of my frustrations back in 2018, along with
a Jason Harp from the Elko office. I think maybe some type
of supervisor.

SERGEANT WATERS: Jacob Harp.

THE COURT: Jacob?

SERGEANT WATERS: Jacob Harp.

THE COURT: Jacob Harp, Okay. My minutes reflect
Jason but a Jacob Harp was here along with Mr. Lucas, ;

Mr. Doyle. Mr. Gordon was here. It was before Mr. Mill%r,
Ms. Gravelle did not attend that hearing. But I remembe% a
couple of take aways from that hearing is that the |

communications seemed to be between Mr. Doyle and the Chﬂef

!

Deputy District Attorney Kevin Pasquale who was -- who was

noticeably absent that day, noticeably absent that day. And

Nevada Dictation-(775)745-2327 ;
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the other noticeably absent person was Natalie Wood, who was

the chief parole and probation officer who =-- who had

i
i

submitted the petition under, maybe that was under Sergeént

Waters' signature but who had submitted that petition. %

And so I had at that time ordered that -- that my

order of -~ of December 18th, 2017 honorably discharging!a
{
probationer was vacated. I vacated that and -- and '

!

ultimately set another hearing on this because I wanted the
division of parole and probation, someone with the authobity

to respond to the Court's question to appear. And I wanted

!
Chief Deputy District Attorney Kevin Pasquale to appear and

j
to respond. So I set a hearing after that. |

¥

And let's move to my next order here which I!
think this is pretty telling too. Here we go. It was .
April 23rd of 2020 we had set an evidentiary hearing forx it
was actually April 21st. And I wvacated that hearing. T
vacated that hearing and I ordered the division of parcle and
probation to provide updates to the Court on efforts used, if
any, to cover or to recover restitution. :

And let's see, oh, I stand corrected. It waé in

l
the —— it was in my order of May 10th, 2019, May 10th of%

I
2019. So let's back up. I had signed the order reinstaging

or vacating my order honorably discharging her. I ordered

that another hearing take place. And I vacated that hearing

Nevada Dictation-(775)745~2327

11 :

I
]

0205



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

because the State failed to -- the State failed to schedule
it. The State failed to schedule that hearing. And I‘ml
thinking to myself why am I doing all of the work here? %

I mean, here I ordered that the State set anéther
hearing, make -— have these parties appear and they didn{t do
it. So I'm like, well, why am I doing the work here. Tﬁey
should come forward and explain what occurred. So there Mas
another order ordering the -- some -~ the division of pa%ole
and probation to show me why or what efforts they had madg to
further collect restitution and to appear. |

You know, I go back to something else here.
There's a couple of logs that have been provided of -

1

restitution payments. And one of them is included in I ﬁhink

the writ filed by Mr. Miller. And I see that the last
payment of any kind, 100 dollar payment was in October oé
2016, $100. | !
If we look at Judge Wagner's order that requﬁred
$1,500 a month, I see one, two, three, four, five monthsf
where 1,500 dollar payments were made, five months in frém
2014 to 2017. I mean, it just boggles my mind that —- th%t
anyone could =-=- could -- could -- that is looking at thoge

l

restitution payments could -- could with all candor of tHe

!
Court say that that's in compliance with the terms of

probation.

Nevada Dictation- (775)745-2327
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But yet from -- from Judge Wagner's order
reinstating probation in December of 2014 there had been no
representation of the Court or other violation report or%

[
incident or anything to indicate to this Court or any Codrt
|
!

4

i
according to that schedule that was ordered by Judge Wagnpr.

that there was an effort to make restitution payment

i
You know what I find also troubling, the very
first response in all of these years to this from, you know,

at least two hearings, maybe three hearings that we've haﬁ

to, to my request for information from the diwvision, the’
i

!
i

first response I get from the division of parole and

probation was a response to the petition for writ of habe%s
|
corpus March 22, 2021. That's the first time I get any |

response from the division of parole and probation on this,

[
i
i

I mean, it's almost to the point of we don't ﬁare

?

what the Court says. We don't have to follow what the Court
says. We are -- I mean, you know, you have to realize co%ing
from my position it feels like myself as a judge, this !
community as a victim, that the division of probation is
thumbing their nose at us. |
And, Sergeant Waters, you know as well as I do

we've had a good working relationship over the years with the

local division of parole and probation office. It's

incomprehensible to me that we've had this significant of

Nevada Dictation-(775)745-2327
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breakdown on one case.

You know, there may be an instance where i
restitution of $1,000 or 500 or $32.50 is ordered and it€
can't be collected. But we're talking about a restitution
case of $65,000 on -~ on a well known individual in our

community. WNot that it makes a difference whether it's, iyou

know, Joe, who's homeless under the bridge or if it's Steve
i
Lucas of Lucas Livestock but it's $65,000 that -- that this

Court has -- has ordered some explanation and I have fai%ed
to get it. I -- I have to tell you that doesn't go
unnoticed.

Ms, Gravelle, I don't know how vou sleep at

|
t
paying. I -- I think at one point there was a motion, a i

!

night, smugly thumbing vour nose at this process of not

response to a motion filed by the district attorney's ofﬁice
I

that was well, the remedy here is just revoke her probatilon
: !

and put her in prison. You know, had this office broughf
back to my attention earlier that would have happened anq,
you know, I'm not ruling it out today. I'm just not ruli%ng
it out today.

From —— from and I'm looking at records of the

Humboldt County Treasurer's Office and I just had a 100

:
!

dollar payment in October of 2017. You know, there may be

some -— there may be some explanations that would make my

Nevada Dictation- (775)745-2327 l
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robe fall off, But you know what, they have never been made.
No one has come here from that table and said this is why I
didn't make those payments. All it was this, you know, %his
vague reference to financial hardship made by this offic%
that caused me to discharge your probation. Huge mistakéq
huge mistake on my part and wish that had come to my i
attention about, you know, five years earlier, i
Here we are. This happened in 2014. What age
we, seven years later, seven years later we're four year$
from the last time any payment was made at all. Over th%s

]
couple of years that we've been discussing this you have been

H
totally absent and still making no effort to explain. I
mean, Mr. -Miller may file writs to the Supreme Court. He may
file writs to this Court but it's not explaining to me what

you're going to do to make this victim whole. And these}

victims have rights in my courtroom.

And, you know, the district attorney's office

shouldn't go unscathed here either. i mean, the districé
attorney's office hasxan obligation to victims in our :
community as well. And I -- and I was truly appalled at some
of that representations, those representations that were made

to me by Mr. Doyle in that letter. You know, it's not a

victim that's absent and no longer cares about this, This is

a victim that's represented by competent counsel and who 1s

Nevada Dictation-(775)745-2327
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L \ l
actively engaged in communicating with the division of parole
and probation and the D.A.'s office about this restituti@h
for what appears to be years. i

You know, we've had a monumental breakdown in our
system, a monumental breakdown in our system. And -- and I
don't think I need to say it again but I am troubled by this.
I'm offended by this. This sends a message to our community
that, you know, this system doesn't work. And we have enough
going on in our world today that is critical of the judidial
system and -- and, you know, our way of -- our, you know% our
system of government as it is and I don't want to be -- é
don't want to be at the epicenter of that. |

I don't know what I expected today except fo% to
have a conversation with all of you and express to all oé you

]

my —- my frustration and disappointment. Unfortunately, I

4

don't think I can put you in prison as much as T would lﬁke.
There's a civil confession of judgment thaf now has beeni

filed. And I think there might be a civil remedy as limitted
as that may be.

What I'm going to say to the division of parole

and probation,-don't do this to me again. Do not do this to

me again because this was close to bordering on fraud on jthe
t

i
Court, okay. If I had the ability today to hold some pecple

in contempt, Sergeant Waters, your office would be on that

Nevada Dictation-(775)745-2327
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list. If I had the ability to hold some people in contempt I

think that the D.A.'s office would be on that list. And,

Ms. Gravelle, I would just flat out put you in prison.

I think I've said enough. Thank you. This

is dismissed.

L S

'ase
!

We'll be in recess.

Nevada Dictation-(775)745-2327
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STATE OF NEVADA, )
)
CARSON CITY. )]

I, KATHY JACKSCON, do hereby certify:

That on May 18, 2021, a hearing was held in the
within-entitled matter in the District Court of Humboldt °
County, Winnemucca, Nevada;

That said hearing was recorded by a recording
system, and said recording was delivered to me for
transcription;

That the foregoing transcript, consisting of
pages 1 through 18 is a full, true and correct transcript

of

said recording performed to the best of my ability.

Dated at Carson City, Nevada, this 2nd day of

March, 2022.

/s/ Kathy Jackson
KATHY JACKSON, CCR
Nevada CCR #402

Nevada Dictation—-(775)745-2327
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CASENO.  CR 1206043 SRR ¥

M JM21 AM 8 L)
DEPT.NO. I
BIST DoURT €1ERY
IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT ;
~0{lo- :
TERESA ANN GRAVELLE, ' l
}
Petitioner,
ORDER FOR DISMISSAL
Vs, i -
THE STATE OF NEVADA,
Respondent.
/

This matter having Beep submitted to the Court on January 28, 2021, and havinig come
on for hearing on May 18, 2021; wherein the Petitioner, Teresa Ann Gravelle, was bresent
and represented by Rendal B. Miller, Esq. and Miller Law, Inc., and having duly filed hér
I;etition for Writ of Habeas Corpus; wherein Respondent, The State of Nevada, Depgrtment
of Public Safety, Division of Parole and Probation, was present and represented by Nathan
L. Hastings, Senior Deputy Attorney General;, wherein Respondent, The State of Nevada,
County of Humboldt, Office of the District Attorney, was present and represerited by

Michael Macdonald, Humboldt County District Attorney or his designated agent; and it

0214




MICHAEL R. MONTERO
DISTRICT JUDGE

DIsTRICT COURT

|« HUMBOLDT ‘COUNTY, NEVADA »

&> SIXTH JUDICIAL

R
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appearing to the satisfaction of the Court that proper notice of the hearing in this matter

having been duly given in the manner required by law, and GOOD CAUSE APPEARIN G
therefore:

IT IS HEREBY ORDERED that this maiter is DISMISSED.

IT IS SO ORDERED,

2 .
DATED this /&> day of June, 2021.

i

“ HONORABLE MICHAEL R. MONTERO -
DISTRICT JUDGE '
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1
, CERTIFICATE OF SERVICE
R " Thereby certify that I am an employee of the Honorable Michael R. Montero, pistﬁct
Court Judge, Sixth Judicial District Court and am not & party to, nor interested in, this action; - |
4 : '
and that on June 21, 2021, T caused to be served a true and cotrect copy of the eiiclosed
| ORDER FOR DISMISSAL upon the following parties:
6
 Humboldt County Deputy District Attorney
7 P.O. Box 909
Winnemucca, NV 89445
L - 8 Hand-delivered to Humboldt County Courthouse, DCT Box
g '
- g 9 Anne Carpenter
S .
- Qg Nevada DPS Parole and Probation
<O 10 1445 Old Hot-Springs Road, Suite 104
COHzE8 Carson City, NV 89703 :
g. S gain 11 Via US Mail :
& H2 |
E% 3§ 12 Nathan L. Hastings, Esq. ‘
— 5 2= Senior Deputy Attorney General
barmg 13 555 Wright Way
r"ﬁ I Carson City, NV 89711
gy Via US Mail
| John M. Doyle
P.0.Box 1190
16 Winnemucca, NV 89446
Via US Mail
17
Jeff R. Miller, Esq.
18 115 West 5% Street, Box 7
Winnemucca, NV 89445 o
19 Hand-delivered to Humboldt County Courthouse, DCT Box ;
20 :
ol : TAYLOR L STOKES
LAWCLERK
23
3
.24
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1 }|Case No. CR 1206043 S ! 5 e L_ E} B
2 |Dept.No. 2 S AL 2T PH 328
3 || This document contains - ﬁ“*‘f P RAE SErRe
No Social Security Number » L BT CUURT SLERK
4 L
‘/’
5 LY
6 IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
7 ﬂr ~ IN AND FOR THE COUNTY OF HUMBOLDT
8 -000-
9 |ITERESA ANN GREVELLE,
10 . Petitioner,
11 flvs. MOTION FOR RECONSIDERATION |
AND/OR CLARIFICATION -
12 || THE STATE OF NEVADA,
13 Mother. / ,
14 COMES NOW, MILLER LAW, INC. and RENDAL B. MILLER, ESQ., attorneys for

15 ) TERESA ANN GREVELLE, and moves the Court on a Motion for Reconsideration and/or

16 || Clarification of the Order for Dismissal. This motion is based on the following pofnts and

17 ||authorities.

18 DATED thig! 7 day of July, 2021.

19 LLER LAW INC
20

RENDAL B. MILLER ESQ.

21 Attorney for TERESA ANN GREVELLE
Nevada Bar No. 12257

22 115 West 5™ Street
Winnemucca, Nevada 89445

23 775-623-5000

24 )

25

26

27

28

1
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POINTS AND AUTHORITIES

Before the Court was a Petition for Habeas Corpus. This Court entered an Order on June
21, 2021, stating, “IT IS HEREBY ORDERED that this matter is DISMISSED.” The parties are
unclear about the meaning of the Order. Is the entire case dismissed, is the petition dismissed, or
are the orders placing Ms. Gravelle back on probation dismissed.

Beets v. State, 110 Nev, 339, 341, 871 P.2d 357, 358 (1994) discusses the procedural Mes

to be used in habeas petitions and states:

"Habeas corpus is a proceeding which should be characterized as neither
civil nor criminal for all purposes. It is a special statutory remedy which is
essentially unique." Hill v. Warden, 96 Nev. 38, 40, 604 P.2d 807, 808
(1980). "This court may look to general civil or criminal rules for guidance
only when the statutes governing habeas proceedings have not addressed

the issue presented," Mazzan v. State, 109 Nev. 1067, 1070, 863 P.2d 1035,
1036 (1993).

As seen above, general civil rules of procedure can be ysed. NRCP 60 states as follows:

Rule 60. Relief From a Judgment or Order

(a) Corrections Based on Clerical Mistakes; Oversights and Omissions.
The court may correct a clerical mistake or a mistake arising from oversight
or omission whenever one is found in a judgment, order, or other part of the
record. The court may do so on motion or on its own, with or without notice.
But after an appeal has been docketed in the appellate court and while it is
fending, such a mistake may be corrected only with the appellate court’s
eave.

(b) Grounds for Relief From a Final Judgment, Order, or Proceeding.
On motion and just terms, the court may relieve a party or its legal
representative from a final judgment, order, or proceeding for the following
reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence,
could not have been discovered in time to move for a new trial under Rule
59(b);

(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged; it is
based on an earlier judgment that has been reversed or vacated; or applying
it prospectively is no longer equitable; or

{6) any other reason that justifies relief.

(c) Timing and Effect of the Motion. o

(1) Timing. A motion under Rule 60(b) must be made within a
reasonable time — and for reasons (1), (2), and (3) no more than 6 months
after the date of the proceeding or the date of service of written notice of
entry of the judgment or order, whichever date is later. The time for filing
the motion cannot be extended under Rule 6(b). _

(2) Effect onFinality. The motion does not affect the judgment’s
finality or suspend its operation.

- ———

MOTION FOR RECONSIDERATION Page 2
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(d) Other Powers to Grant Relief. This rule does not limit a court’s
power to:

(1) entertain an independent action to relieve a party from a -

judgment, order, or proceeding;

(2) upon motion filed within 6 months after written notice of entry
of a default judgment is served, set aside the default judgment against a
defendant who was not personally.served with a summons and complaint
and who has not appeared in the action, admitted service, signed a waiver
of service, or otherwise waived service; or

(3) set aside a judgment for fraud upon the court.

(e) Bills and Writs Abolished. The following are abolished: bills of

review, bills in the nature of bills of review, and writs of coram nobis, coram
vobis, and audita querela. :

'
:
¥

i
{

It is necessary to reconsider and/or clarify the last Order as the parties are unsure how to

}
# proceed. A Writ of Habeas is generally granted or denied, Simply stating the matter is dismissed

has left the parties questioning the outcome. We are asking for a more definite statement t6 the

Order so that all parties can unambiguously follow the order.

WHEREFORE, Petitioner prays for the following judgment;-

First.
2021;

Second.
this matter.

That the Court reconsider and/or clarify the Court’s Order dated June 21,

DATED this ‘& ! day of July, 2021,

MOTION FOR RECONSIDERATION

MJLLER LAW, INC,

That a decision be made with or without further hearing so as not to delay

RENDAL B. MILLER, ESQ.

Attorney for TERESA ANN GREVELLE

Nevads Bar No. 12257

115 West 5% Strect, Box 7
Winnemucca, Nevada 89445
775-623-5000

0236’
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AFFIDAVIT IN SUPPORT OF MOTION

STATE OF NEVADA )

)ss.
COUNTY OF HUMBOLDT )

I, TERESA ANN GREVELLE, under penalties of perjury, being first duly sworn, depose

and says: . g-
1. That I am the Petitioner in the above-entitled action; that I have read the foregomg
Motion for Reconsideration and/or Clarification and know the contents thereof.

2. That the same is true of my own knowledge, except those matters therein stated on
information or belief, and that as to those matters, [ believe it to be true.

DATED this Q?z day of July, 2021

. € '
TERESA ANN GRE LE !

SUBSCRIBED and SWORN 1o before me, a notary public, this 2 ! day of July, 2021

by TERESA ANN GREVELLE.
""}f‘m M’
------------------------ : NOTARY PUBLIC
MICHELLE MILl;Ep:JH 0 E
State of Nevay
o P

No: 151269 - Explres Ortabr 31, 2023

0] RECONSIDERATION 4
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CERTIFICATE OF MAILING

1, AP—B&L-M’«F%MP hereby certify that I am a legal assistant of RENDAL B.

MILLER, ESQ, and that on the ;‘22 day of July, 2021 I placed a true and correct copy of the

foregoing or attached document in the U.S. Postal Service box in Winnemucca, Nevada, entitled

Motion for Reconsideration and/or Clarification, to:

Humboldt County District Attorney

P.O. Box 909

Winnemucca, Nevada 89445
Hand delivered to DA’s box in Clerk’s Office

Anne Carpenter

Nevada DPS Parole and Probation
1445 Old Hotsprinds Road, Suite 104
Carson City, Nevada 89703

US Muail

Nathan L. Hastings, Esq.

Senior Deputy Attorney General

555 Wright Way

Carson City, Nevada 89711

US Mail

DATED this 2 )day of July, 2021.

MOTION FOR RECONSIDERATION

%\/\___‘,-
AT GU
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CASE NO. CR 12-6043
DEPT. NO. 2

T

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT

TERESA ANN GRAVELLE,
Petitioner, NON-OPPOSITION AND JOINDER TO
| PETITIONER’S MOTION FOR
s, RECONSIDERATION AND/OR
CLARIFICATION
STATE OF NEVADA, |
Respondent.

The State of Nevada, Department of Public'SafeW, Division of Parole and Probation (Division),
‘by and through its attorneys, AARON D.FORD, Attomey General of the State of Nevada, and NATHAN .
[ L. HASTINGS, Senior Deputy Attorney General hereby submﬂs 1ts Non~0pp031t10n and Joinder to
| Pehhoner s Motion for Reconsideration and/or Clanﬁcatlon ' |

For the reasons stated in Petitioner’s motion, the Division ai;g:;ec‘:s; that clarification of the Court’s '
‘Order for bismissal’ dated June 18, 2021 and ertered iune 21, 2021, will allow the parties to Il’})roceed
appropriately. Consistent with Petitioner’s Motion, an order ‘Granting the Petition” would clarify what
the Division believes to be the Court’s intent in this matter.

DATED this ale Y7 day of August, 2021,

- ~AARON D.FORD -
Attorney Gengral

NATHANL HASTINGS (Bar No. 11593)
' Senior-Deputy Attorney. General .

555 Wright Way
: Carson City, NV 89711.

(775) 684-4606 (phone) :
* Attorneys for Respondent S wer

-1- i
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AFFIRMATION
(Pursuant to NRS 239B.030)

i
1
!
)

The undersigned does hereby affirm that the preceding document, NON-OPPOSITION AND

JOINDER TO PETITIONER’S MOTION FOR RECONSIDERATION AND/OR CLARIFICATION,

does not contain the social securlty number of any person,

DATED this ‘/ Y day of August, 2021.

AARON D. FORD
Attorney General

By:

NATHAN L. HASTINGS (Bar. No. 11593)

Senior Deputy Attorney General
555 Wright Way

Carson City, NV 89711 -

(775) 684-4606 (phone)
Attorneys for Respondent

w2-
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that

on Augustﬂf— 2021,1 depoéited a copy of the foregoing document for mailing in the United States

Meail, first-class postage prepaid, at Carson City, Nevada to the following:

Kevin Pasquale

Humboldt County Depufy District Attorney
P.O. Box 909

Winnemucca, NV 89446

Jeff R. Miller, Esq
Miiler Law, Inc.

115 W. 5% Street, Box 7
Winnemitcca, NV 89445

——

—

M.
the office of the Nevada Attorney General
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g
IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF HUMBOLDT
-ofo-
TERESA ANN GRAVELLE, ‘
Petitioner,
ORDER CLARIFYING ORDER
vs. FOR DISMISSAL ENTERED
JUNE 21, 2021 ;
THE STATE OF NEVADA,
Respondent.
/

Having reviewed the Motion for Consideration and/or Clarification filed on '.Tuly' 27,

2021 by Petitioner, Teresa Ann Gravelle, by and through her counsel of record, Re;ndal B.
|

Miller, Esq. and Miller Law, Inc., and the Non-Opposition and Joinder to P‘etz'irioner s

Motion for Reconsideration and/or Clarification filed on August 5, 2021 by Respondent, the

State of Nevada, | Department of Public Safety, Division of Parole and Pr;fobation

(“Division™), by and through its counsel of record, Aaron D. Ford, Attorney Generz;d of the

: 5
State of Nevada, and Nathan L. Hastings, Senior Deputy Attorney General, the Coutt hereby

ORDERS the following:

0228
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DISTRICT COURT
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2.

 That Pétitioner be DISHONORABLY DISCHARGED from probation.

. . . i

That Petitioner’s Petition for Writ of Habeas Corpus filed on December 17, 2020 is
' |

heréby DENIED.

IT IS SO ORDERED:

)
DATED this ] “day of August, 2021.

H
!
!

- HONORABLE MICHAEL R. MONTEI;{O
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Honorable Michael R. Montero, District

Court Judge, Sixth Judicial District Court and am not a party to, nor interested in, this; action;

and that on September & 2021, I caused to be served a true and correct cop}ff of the

enclosed ORDER CLARIFYING ORDER FOR DISMISSAL ENTERED J[.fNE 21,

2021 upon the following parties:

Humboldt County Deputy District Attorney

P.O. Box 909

Winnemucca, NV 89445 :

Hand-delivered to Humboldt County Courthouse, DCT Box

Anne Carpenter

Nevada DPS Parole and Probation
1445 Old Hot Springs Road, Suite 104
Carson City, NV 89703

Via US Mail

Nathan L. Hastings, Esq.

Senior Deputy Attorney General
555 Wright Way

Carson City, NV 89711

Via US Mail

John M. Doyle

P.O.Box 1190
Winnemucca, NV 89446
Via US Muail

Jeff R, Miller, Esq.

115 West 5 Street, Box 7

Winnemucca, NV 89445

Hand-delivered to Humboldt County Courthouse, DCT Box

Mo/ S

TAYLOR M. STOKES

LAW CLERK
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Case No. CR 1206043
Dept. No. 2

This document contains
No.Social Security Number

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT
-000- _
TERESA ANN GREVELLE,

4

Petitioner,

vs. NOTICE OF APPEAL
THE STATE OF NEVADA,
Mother. / :

NOTICE is hereby given that TERESA ANN GREVELLE, Petitioner, hereby appeals 10 the
Nevada Supreme Court from the Order Clarifying Order For Dismissal Entered June 21, 2021

entered in this action on the September 8, 2021.

DATED this ;5O day of September, 2021.

MILLER LAW, INC.

|
!
|
RENDAL B MILLER, ESQ. !
Attorney for TERESA ANN GREVELLE |
Nevada Bar No. 12257 ‘
115 West 5th Street, Box 7 |
Winnemucca, NV 89445
775-623-5000 1
|
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NOTICE OF APPEAL

CERTIFICATE OF MAILING

Humboldt County District Attorney

P.O. Box 909

Winnemucca, Nevada 89445

Hand delivered to DA’s box in Clerk’s Office

Anne Carpenter

Nevada DPS Parole and Probation
1445 Old Hotsprinds Road, Suite 104
Carson City, Nevada 89703

US Mail

Nathan L. Hastings, Esq.

Senior Deputy Attorney General
555 Wright Way

Catson City, Nevada 89711

US Muail

DATED this L/( day of gé.éﬁber, 2021,

NN

I, MICHELLE MILLER, hereby certlfy that I am a legal assistant of RENDAL B. MILLER

ESQ., and that on the e_.( day of Se%mb@r 2021, I placed a true and correct copy of the foregomg
or attached document, in the US Postal Service, entitled NOTICE OF APPEAL to:

|

“/"""““*"\
MICHELLE MILLER
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Sixth Judicial District Court - Humboldt County

Run: 10/06/2021 Case Summary Page 1
11:58:36
Casge #: CR1206043
Electronically Filed
Judge:: MONTERQ, MICHAEL R. OCt 06 2021 12:14 D,
Elizabeth A. Brown
Date Filed: 08/19/2014 Department: -
Clerk of Supreme Court
Case Type: FELONY/FPROPERTY
Plaintiff (s) Attorney (s)
NEVADA, THE STATE No *Attorney 1* Listed
Defendant (s) Attorney{s)
GRAVELLE, TERESA ANN MILLER, RENDAL
Fees:
Date Asgessed: Fee Total Paid Waived Outstanding
01/10/2012 DNA/3 $153.00 $153.00 $£0.00 $0.00
Chargea: NRS193.330/205.300 CONSPIRACY TO COMMIT EMBEZZLMNT G/ Count 1
Sent: MAX 32MTHS MIN 12MTHS NDOC. SUSPENDED, PROB. G60MTHS. W/SPEICAL CONDIT.

$25AA, $3DWA PAYABLE TO CLERK OF COURT W/IN 30DYS OF PROB. GRANT.
5150DNA PAYABLE TO CLERK OF COURT W/IN 90DY¥S OF PROB. GRANT.

Disp/Judgment: NTGL Date: 08/19/20%14
Hearings:

Date Time Hearing
04/16/2012 10:00AM  ARRAIGNMENT/PLEA
12/17/2012 2:00PM SENTENCING HEARING
03/04/2013 1:45PM PRE-TRIAL CONFERENCE
03/18/2013 3:15PM  HEARING

03/03/2014 11:15AM  SENTENCING HEARING
05/05/2014 10:008M  SENTENCING HEARING

07/07/2014 9:30AM  SENTENCING HEARING
08/04/2014 1:15PM  SENTENCING HEARING
11/03/2014 1:15PM SENTENCING HEARING
12/15/2014 11:458M SENTENCING HEARING
09/11/2018 8:30AM SENTENCING HEARING
04/17/2019 12:00AM HEARING
04/21/2020 1:30pPM MOTION HEARING
05/18/2021 2:00PM  HEARING
Filings:

Dats Filing
0l/10/2012 JUSTICE COURT PROCEEDINGS (11~CR-00726)
01/12/2012 INFORMATION
03/02/2012 ORDER TO CONTINUE ARRAIGNMENT
03/02/2012 STIPULATION FOR CONTINUANCE

Docket 83579 Document 2021-2&857
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04/16/2012 MINUTES - CONTINUED ARRAIGNMENT HEARING ~ 04/16/12

04/23/2012 TRANSCRIPT OF PROCEEDINGS ~ CONTIRUED ARRAIGNMENT

09/14/2012 STIPULATION & ORDER TO VACATE PRE-TRIAL CONFERENCE/CONT TRIA

12/11/2012 MINUTES - STATUS HEARING -~ 12/17/12

01/07/2013 TRANSCRIPT OF PROCEEDINGS - STATUS HEARING

01/08/2013 Legacy Images

02/07/2013 AMENDED INFORMATION

02/08/2013 Legacy Images

03/01/2013 STIPULATION TO VACATE PRE-~TRIAL & SET CHANGE OF PLEA

03/06/2013 GUILTY PLEA AGREEMENT

03/06/2013 NOTICE OF HEARING

03/07/2013 Legacy Images

03/07/2013 Legacy Images

03/07/2013 Legacy Images

03/20/2013 MINUTES - CHANGE OF PLEA HEARING - 03/20/13

03/22/2013 Legacy Images

04/05/2013 TRANSCRIPT OF PROCEEDINGS - CHANGE OF PLEA

04/08/2013 Legacy Images

08/02/2013 PRE-SENTENCE INVESTIGATION REPORT (CONFIDENTIAL)

08/14/2013 STIPULATION & ORDER TO CONTINUE {SENTENCING)

0B/15/2013 Legacy Images

03/03/2014 MINUTES ~ STATUS HEARING -~ 03/03/14

03/05/2014 Legacy Images

03/06/2014 TRANSCRIPT OF PROCEEDINGS ~ STATUS HEARING

03/07/2014 Legacy Images

05/05/2014 MINUTES - SENTENCING HEARING - 05/05/14

05/06/2014 Legacy Images

05/14/2014 TRANSCRIPT OF PROCEEDINGS ~ SENTENCING

05/15/2014 Legacy Images

07/07/2014 MINUTES - SENTENCING HEARING - 07/07/14

07/09/2014 Legacy Images

07/10/2014 NOTICE OF WITHDRAW OF ATTCORNEY (MACFFARLAN)

07/11/2014 Legacy Images

07/28/2014 TRANSCRIPT OF PROCEEDINGS = FINAL SENTENCING

07/29/2014 Legacy Images

08/04/2014 ORDER ADMITTING DEFENDANT TC PROBATION & FIXING TERMS THEREO

08/04/2014 MINUTES ~ CONTINUED SENTENCING/STATUS HEARING - 08/04/14

08/05/2014 Legacy Images

08/06/2014 Legacy Images

08/14/2014 NOTICE OF WITHDRAWAL OF ATTORNEY (L&M)

08/15/2014 Legacy Images

08/18/2014 TRANSCRIPT OF PROCEEDINGS ~ STATUS HEARING

08/19/2014 JUDGMENT OF CONVICTION

08/19/2014 Legacy Images
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08/21/2014
11/03/2014
11/07/2024
11/17/2014
11/20/2014

12/12/2014
12/12/2014

12/15/2014
1271872014
12/23/2014
12/24/2014
01/02/2015
01/06/2015
12/18/2017
12/19/2017
04/04/2018
04/05/2018
09/21/2018
04/18/2019
04/19/2019
05/10/2013
05/13/2019
05/30/2019
05/31/2019

08/28/2019
08/28/2019

09/05/2019
08/13/201%
12/05/20189

12/05/2019
04/20/2020

04/20/2020

0472072020

04/23/2020

05/11/20620
08/14/2020
10/15/20620
10/27/2020
11/06/2020

Case Summary Page

Legacy Images

MINUTES ~ STATUS HEARING - 11/03/14

Legacy Images

TRANSCRIPT OF PROCEEDINGS ~ STATUS HEARING
Legacy Images

VIOLATION REPORT
Legacy Images

MINUTES - STATUS HEABRING ~ 12/15/14

Legacy Images

ORDER MODIFYING TERMS OF PROBATION

Legacy Images

TRANSCRIPT OF PROCEEDINGS ~ STATUS HEARRING

Legacy Images

PETITION AND ORDER HONORABLY DISCHARGING PROEATIONER
Legacy Images

CIVIL CONFESSION OF JUDGMENT ($22,700.00)

Legacy Images

Legacy Images

NOTICE OF HEARING

Legacy Images

ORDER (VACATES ORD. HONORABLY DISCHG PROB. & SET HEARING)
Legacy Images

NOTICE OF APPEARANCE (MILLER}

Legacy Images

DEFENDANT'S MOTION TO DISCHARGE FROM PROBATION
Legacy Images

STATE'S OpPP TO DEF MOTION TQO DISCHARGE FROM PROBATION
REQUEST FOR SUBMISSION

MOTION HEARING SET FOR 04/21/2020 AT 1:30 PM IN Cl1/ , JDG:
MONTERO, MICHAEL R.

NOTICE COF HEARING

EMAIL SENT TO REGARDING SERVICE OF COURT DOCUMENT - CR1206043,
THE STATE OF NEVADA VS. GRAVELLE, TERESA ANN WITH 1 ATTACHMENTS
FROM DOCKETS LEGIM-8/28/2019

EMAIL SENT TO REGARDING SERVICE OF COURT DOCUMENT - CR1206043,

THE STATE OF NEVADA V8. GRAVELLE, TERESA ANN WITH 1 ATTACHMENTS
FROM DOCKETS FREETYPE-9/5/2018

EMAIL SENT TO REGARDING SERVICE OF COURT DOCUMENT - CR1206043,
THE STATE OF NEVADA V3. GRAVELLE, TERESA ANN WITH 2 ATTACHMENTS
FROM DOCKETS FREETYPE-9/5/2019, FREETYPE-3/13/2019

ORDER (HEARING VACATED DUE TC COVID 19; RESTITUTION PAYMENTS TO BE
MADE IN THIRTY DAYS, P/P TO PROVIDE UPDATES RE; RESTITUTION PAID

DELIVERY CF RESTITUTION PAYMENTS
ORDER

MOTION TO STAY PROBATION

RECEIPT FOR DOCUMENTS

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO STAY PROBATION
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11/16/2020
12/08/2020
01/28/2021
02/03/2021

03/22/2021
03/22/2021

03/30/2021

04/01/2021
05/18/2021
06/21/2021
06/29/2021

07/27/2021
07/30/2021
08/05/2021

08/17/2021
08/24/2021
09/08/2021

10/04/2021
10/04/2021

10/05/2021
10/05/2021

Case Summary Page

ORDER DENYING PETITION (SC NO. 81577)

NOTICE IN LIEU OF REMITTITUR

REQUEST FOR SUBMISSION QF WRLIT OF HABEAUS CORPUS
ORDER TC RESPOND

RESPONSE TO PETITION FOR WRIT OF HABEAS CORPUS
STATE'S RESPONSE TO PETITIONERS PETITICN FOR WRIT OF HABEAS CORPUS
{POST-CONVICTION)

HEARING SET FOR 05/18/2021 AT 2:00 FM 1IN Cl/ , JDG: MONTERO,
MICHAEL R.

NOTICE OF HEARING
MINUTES~HERRING
ORDER FOR DISMISSAL

EMAIL SENT TO REGARDING SERVICE OF COURT DOCUMENT - CR1206043,
THE STATE OF NEVADA VS. GRAVELLE, TERESA ANN WITH 1 ATTACHMENTS
FROM DOCKETS FREETYPE~6/21/2021 - COPY OF ORDER TO P&P

MOTION FOR RECONSIDERATICN AND/OR CLARIFICATION
NOTICE OF ENTRY OF ORDER

NON-OQPPOSITION AND JQINDER TO PETITIONER'S MOTION FOR
RECONSIDERATION AND/OR CLARIFICATION

REQUEST FOR SUBMISSICN OF MOTION TO RECONSIDER
REQUEST FOR SUBMISSION OF MOTION TO RECONSIDER
ORDER CLARIFYING ORDER FOR DISMISSAL ENTERED JUNE 21, 2021

NOTICE OF APPEAL
APPEAL PACKET

CASE APPEAL STATEMENT
REQUEST FOR TRANSCRIPTS
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CERTIFICATION OF COPY

STATE OF NEVADA,

COUNTY OF HUMBOLDT,

I, TAMI RAE SPERO, the duly clected, qualifying and acting Clerk of Humboldt County, in the State of

Nevada, and Ex-Officio Clerk of the District Court, do hereby certify that the foregoing is a true , full and

correct copy of the original:Updated District Court Docket Entries,

The State of Nevada, )
)

Piaintiff, )

)

Vs, )
)

Teresa Ann Graveile, )
}

Defendant. )

)

now on file and of record in this office.

CASE NQ., CR12-6043

IN WITNESS THEREOF, 1 have hereunto
set my hand and affixed
the seal of the Court at my office,

Winnemucca, Nevada, this 6th
day of Oclober, 2021, A.D.

TAMI RAE SPERO, CLERK

By:

DEPUTY CLERK
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