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discussion.

He's not one time come back to me and said:
Electronically F|I|ed

Hey, this one on -- on this date is kind of simil®ct 11'8021 11:51 a.m.

; ; , Elizabeth A. Brown
really interested in this one. Can you maybe gwe@?kwgupreme Court
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|1 in his cbjection is that, you know, the very generic rule one

information? Can we talk about that? Not once.

It's just all been about this -- you know, just
swinging for tﬁe fences. | _

Now, the last thing I want to bring up regarding
the -- you know, the fact is Mr. Galliher says he has no duty.
He had no duty to go to Mr. Goldstein and say: Hey, don't file
that with the Court. 1I've got a motion pending. I know I gave
that to you, but don't file it. - Okay?

He was so sure that the Discovery Commissioner
was not going to grant my motion, that he just started divvying
it up. -

THE COURT: Well, let's -- let's do this: I
want to stay on the, sort of, as much as I can the legal peoint
because clearly there are, you know, concerns here with how and
when communications occurred and who saﬁd what to. whom and who
gave what to whom.

But, you know, what Mr. Galliher has pointed out

that we have here, the Feds have, about, you know, speedy,
just, et cetera, resolutions and expensive resolutions and then

tying in to case law -- a lot of it is federal -- but tying in
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to case law -- and, you know, of course we do look to our
federal counterparts for rule interpretations -- but tying it
in to, you know, how -- it doesn't really exist that this kind
of information can and should be allowed to be redacted.

What are we hanging our hat on legally other
than just, well, you know, maybe these people shouldn't be
bothered?

MR. ROYAL: Well, I think that, you know, one of
our arguments was that we have -- we have a relationship with
our guests.

THE COURT: Sure.

MR. ROYAL: We have a relationship with our .
guests, and they come to us and they provide us with certain
information -- their contact information, whatever, the dates
of birth, and we do have Social Security numbers, and that kind
of information is available in these reports.

And so, yeah, we don't -- it's our position that
it's not necessarily -- we can't just -- we can't just give
fhis information out every time -- not just because
Mr. Galliher wants it for his case, but so he can give it to
every attorney in town?

He can do whatever he wants with this
information and publish it anywhere, any way he wants to?

THE COURT: Well, I mean, there's other ways to

fashion this; right?
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I mean, I -- if Commissioner Truman had made a
decision to say unredacted to them but limited to just them, I
think that could be -- have been viewed as a reasonable -
outcome.

You know, because then they have the opportunity
to contact people but it's Timited to how they utilize it, but"
that's not what happened here.

Commissioner Truman said to redact it so they
don't have names, they don't have those abilities, they just
have number of incidents. And then that got shared.

You know, so I don't know what would have been
shared or not shared. And I don't know what would be shared or
not shared if I have a disagreement in any way with
Commissioner Truman's outcome, but I just think that there's
lots of different ways to look at this.

| It just -- it strikes me as, you know, you've
got a plaintiff who had a circumstance, and I don't understand
it to necessarily -- I guess, let me say it this way: What if
it wasn't the Venetian? what.if it was -- I hate to pick
anyplace, you know, a Walgreens, and somebody asked for prior
instances in a reasonable time frame and they had three. I'm
not thinking Walgreens is going and redacting it all out
because they don't want them to have the information and/or
potentially it gets shared.

You know, like you said, at the Venetian, they
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have a relationship with their client -- with their customérs.
And I don't know, some of these maybe we'l1l call them better
customers than others, right, or return guests, visitors,
players, wha{ever. |

But, you know, because of the volume of.it, you
know, perhaps that was a concern or just because of the -- . of
the nature of what might be done with it, I guess, was a
concern, but it just -- I really just want to make this
decision based on what I think the prevailing case law tells us
and not on some sort of, you know -- I'm not saying this is
what Commissioner Truman did, but some sort of knee jerk that,
well, this is medical information, so, ocop, we can't - oop,
no, we can't do.

Because that's really not a legitimate basis I
think to go back -- there may be others, but I don't think that
is.

So just kind of giving you the benefit of those
thoughts for what they're worth.

MR. ROYAL: I mean, our -- my main point,

Your Honor, is our client -- or our clients are -- our
customers' right to privacy related to this information.

- Mr. Galliher just wants to start contacting --
we don't know how -- I mean, he's just going to start
coﬁtacting everybody. And -- and Mr. Goldstein is going to

start contacting everybody. And Mr. Bochanis is going to start
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contacting everybody because it's all going to be shared.

And who knows who else?

So my initial -- my initial motion,
Your Honor -- my initial motion was very straightforward. And
it was simply that we're going to -- we'11 give him the reporté
unredacted, and he didn't share them with anybody. :

But then I found out -- then I found out --

.THE COURT: That he shared them,

MR. ROYAL: -- that he had shared them. After I
filed the motion and -- you know, aﬁd so I -- yeah,' I mean, I
say, okay. Okay, fine. You know what, just keep them
redacted.

I think -- and I think that Commissioner Truman
had some -- I think that played into May -- I don't know. I
can't read her mind. She -- you know, but it certainly -- it's
not in the Report and Recommendation.

But the fact that he's already sharing this

-information, while it's an issue before the Court, the fact

that hé shared it and, you know, while this objection's pending
and everything else, I mean, it's still being -- it's out
there.

It's been Tiled with other -- in other
proceedings. In the Smith -- Venetian versus Smith, or Smith
versus Venetian. And it's been filed by Mr. Goldstein. I

don't know, it may be filed elsewhere.
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case; zero.

A1l of the case law in this country encourages
those of us who représent plaintiffs against corporations,
major corporations, to gather our discovery information and
share it with each other for the obvious reason that it makes -
the Titigation far less expensive.

The other thing I think that's 1mportanf hefe is
there's a complaint about the fact that we don't know the
re1ationship_of the people who fell to the Venetian. They may
have been people walking through, they may have been people
shopping, they may have been gamblers. We don't know any of
that.

I don't think any of that matters because;
remember, most people have the absolute discretion to talk with
us or not talk with us.

If we contact an individual and we say we'd like
to know what happened to you at the Venetian, and they say: Go
pound sand. Well, okay, end of inquiry.

But there may be people who are anxious to tell
their story, who want to weigh in.

And by the way, just so you know, this isn't
really novel. I co-counseled in a case béfore'Judge Crockett,
Bassu (phonetic) versus Planet Hollywood. The issue had
arisen. Judge Crockett ordered redacted reports.

And people have been sent out, interviewed
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peob]e. Some people wanted to talk to them, some peoﬁ1e don't
want to talk to them. But are we the judges ultimate decision
at time of trial regarding how much of this information to
admit into evidence?

But we're not talking about that now. We're
talking about discovery. We're talking about something which
is reaéonab]y calculated to lead to discoverable evidence. And
I can't think of anything more reasonably calculated to Tead to
discoverable evidence than unredacted rapbrts.

And, secondarily, because there's an ébso]ute
dearth of case law which supports the Venetian position and all
the case law supports our position, we should be allowed to
share the information with counsel, who also have a similar
interest against the Venetian.

Submitted.

THE COURT: A1l right. Mr. Royal, did you have
something -- |

MR. ROYAL: I don't want to belabor this.

THE COURT: There's, like, coﬁnter motions and
things, so I'get it. I don't want to close.anything --

MR. ROYAL: I don't want to belabor this, and
I -- just to make this clear: None of those prior caées were
substantially sim11ar.because in this case there was no liquid
on the floor. Okay? That's -- that's -- it is what it is.

I mean, if counsel is being honest, he knows
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that. But there was nothing on the floor.

So even with -- with -- I mean, what coun391
hasn't done is justify, justify, how it is that he could --
even though he disagrees with me, even though he thinks the law
is not ﬁn my side, whatever, okay, as soon as he knew that we |
were filing a motion for Protective Order he had zero respect
for me, my client, for the Court because he just went out and
started sharing it anyway.

That's what I can't just -- I can't understand,
and.I just don't think that that kind of conduct -- I think --
to me it's egregious. I éuarantee you if the roles were
reversed and I was the one out there sharing information or
whatever it was about his client, he would be going nuts and
seeking sanctions against me.

What we see here is very, very biatant conduct
on the part of counsel in the way that he conducted himself
here. That's all I can say --

THE COURT: Al1 right.

MR. ROYAL: -- in respect-to that.

THE COURT: And did you need a responée?

MR. GALLIHER: Only -- first of all, in my
45 years of practice I don't think I've ever really gone nuts,
and I wouldn't plan on going nuts in this case as well. That's
just not my way of doing things.

THE COURT: Well, I mean, one of the things
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that's being described, and I'm not pressing you on it, and
maybe I'm wrong not to press you on it, but what's being
indicated here is, at the very same time you know that you
haven't had agreement on a Protective Order, at the very same
time that you know that they're going to be arguing for this
and it very well could be ordered, even though you diﬁn't_fee]
it was 1ikely that Commissioner Truman would do it and you're
not, you know, again, the first party I‘ve-had come in here
thinking that, you know, things would go a certain way.

We had ten-plus years of a particuiaf€discovery
commissioner. Now we have a new one, at least for-now.. And
possibly go a different way. But that right on the eve of this
being decided that you chose to share what you had.

MR. GALLIHER: That's absolutely wrong.

THE COURT: Okay. Tell me what's wrong.

MR. GALLIHER: Absolutely wrong.

Remember, the argument that we were not able to
disseminate the information outside this litigation was raised
fﬁr the first time by the defense in the reply to the Motion
for Protective Order before the Discovery Commissioner.

THE COURT: Well, I heard you say that before
but I didn't connect that to being sort of the informal
discussions that you all had about what may happen or not
happen, and that would be shared.

MR. GALLIHER: There was no discussion at all

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 245




o © ;o N O O B 0 N =

N NN NN N 2 A A a A A A A - e
g AW N = O ©O© O O~N OO O hE WN -

Page 40 of 60

about not sharing reports until I objected to the fact that we
didn't receive unredacted reports.

Then the offer was made: We'll give you
unredacted reports so long as you agree to a ProtectiQe Order
that says you won't share them.

And I said: No. I won't do that. I was
upfront from-the get-go.

The fact that Mr. Royal filed a motion for
Protective Order after we had our conversations -- and by the
way, several of them -- didn't affect the fact that, again, as
I've represented before -- first of all, I don't know-what
-Hr. Goldstein did.

Mr. Goldstein and I, first of all, never
physically met anyway. We communicated by e-mail with my -- my'
paralegal. We sent the reports in by e-mail. And the bottom
line is that he filed his motion one day béfore some hearing.

I have no control over when he filed his motion
or what he based it on.

The bottom line -- in fact, I had no idea that
he was going to use the redacted reports in the way that he
used them.

But, again, it goes right back to what does case
law allow us to do. And it's just very clear. There just are
no cases to the contrary, and that is: We are allowed to share

information for the reasons that I've outlined to the Court.
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be?

Otherwise, where are we as P]aintiffé' lawyers
representing individual persons against corporations?

If we are -- if judge -- if Commissioner
Truman's Report and Recommendation were upheld, where WGuid we

T
We would have a rule for the Venetian and a
different rule for everybody else. Whenever you litigate
against the Venetian, well, you're entitled to require prior
incident reports, but they can redact them so you can't contact
the victims to verify information or present them at trial.
And, by the way, because it's the Venetian, yéu can't share
them with any other attorney who has a lawsuit against the
Venetian or any other hotel.

Well, that's not the law and there are obvious
reasons why.

So, again, I submit it.

MR. ROYAL: Now, I have to --

THE COURT: And, trust me, I'm not the tennis
judge; right? I'm not going to keep doing this and then you
always get the last word with the point. But --

MR. ROYAL: But I just want to be --

THE COURT: You want to clarify because you --

MR. ROYAL: I want to clarify.

THE COURT: -- argued it one way in terms of the

communications, what was happening and Mr. Galliher just
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clarified it a different way.

So go ahead.

MR. ROYAL: Al11 I can do, Your Honor, is to ask
that -- I've -- I've tried to give the Court as much
information as I can. |

THE COURT: I got a lot of 1nformat10ﬁ.

MR. ROYAL: And because I want the Court to be
informed.

Mr. -- Mr. Galliher just said I dﬁn‘t know -- I
don't know what Mr. Galliher -- or Goldstein did.

Mr. Goldstein, I -- I don't have any
declarations or -- or -- from Mr. Galliher about what happened.
I do have one from Mr. Goldstein that I provided to the Court
that says he met thh him on February 7th.

He said he met with them or they exchanged --
whatever. I don't know if it was by e-mail. I just know it
was February 7th after we filed our motion.

And so Mr. Galliher has made representations

here that, you know -- he says before I really filed anything

or we started really talking about it, he already gave this to

Mr. Goldstein.

I'm just telling you, Mr. Goldstein -~ this is a
declaration that he filed with the Court. As an officer of the
Court, he got them on February 7th, and he says: I have no

control over what he does.
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1 Yes, he did. Mr. Galliher had control. He had
2 | control not to -- first of all, he had control not to give it
3| to him; secondly, he had control that said: Hey, hey, hey,
4ldon't file anythfng with the Court. There's somethiné bendiné
5| right now, and let's just kind of keep it on the down Tow. I
6 | don't know. See what the Court does.
¥ | But instead, because he's so sure of himself of
8 | what the Court was going to do, he just said: All right. You
9 | know, go ahead Mr. Goldstein, go ahead Mr. Bochanis, here you
10 [ go. The Court's on our side.
11 And so even if Your Honor -- even if Your Honor .
12 | does not affirm the Discovery Commissioner Report and
13 | Recommendation, we still have the issue of what Mr. Galliher
14 | did here with respect to fhis information, that at Teast for a
15 | period of time was to be protected. And it wasn't protected.
16 | He did nothing fo protect it. )
17 In fact, he did everything so that it wasn't
18 | protected, everything he could to make sure it wasn't protected
19 | regardless of the Court's determination.
20 THE COURT: Al11 right. Thank you.
21 MR. GALLIHER: I'm tired.
22 THE COURT: Submit it.
23 MR. GALLIHER: Submitted.
24 THE COURT: A1l right. I should share this. I
25 [ mean, I'm sure counsel knows this, but maybe I shouldn't assume
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because shockingly I've been in this job ten years, which I
didn't even think of until I got my certificate, which I didnft
know that they gave you for ten years of service here a couple
months ago.

I spent nine years in-house counsel for the.
Mirage Casino and Hotel. I was not anything to do with
personal injury. That was all done at the corporate level. In
fact, my colleague, Carolyn Ellsworth, was the one who did that
in the day when I was there. |

I was the client on occasion for a settlement
conference or such, but we didn't have anything to do with any
of that. But I do know that we -- we handled subpoena
productions. We handled other things.

And I was just -- as I'm reading through this, I
couldn't help but think back and think: Would we have refused
to give these things out? Would we have asked to have them
redacted and would that have been a proper ask? Would we have
been likely to receive that?

Now, this goes back a long time, because ten
years on this job and another eight years in a different job
since I was at the Mirage, so, you know, I'm still in denial of
how o]d‘I am.

But I really -- I Tooked at this and I just
thought, you know, when all is said and done, to me it's all

going to boil back down to what is proper discovery, what is
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relevant, and what should have been disclosed. And if there
should have been some limitations on it, what should those be?

,:;ggg* And I said it a minute ago, and my mind still

‘stays there, was there, kind of, after reviewing all the

paperwork -- which, again, I do want to compliment. It was
véry thorough and very detailed. I'm not sure my law clerk
would appreciate to have the same set of it with all the time
she had to spend on it, but it really let me see and understand
everything as best as I could and of course we clarified it
further here today -- is, you know, putting myself in the shoes
of the Discovery Commissioner and looking at everything fresh,
what would I have done?

And I really think what I would have séid was:
The plaintiff gets it. The plaintiff gets all of it.

The plaintiff should not be preciuded from being
able to have it, being able to know who these people are and
being able to contact these people.

Now, if things need to be redacted, 1ike,

Social Security Numbers or other things, you know, I suppose
that could be a discussion to the extent that anything ever
were to get filed.

I don't know that it needs to be redacted from
going over to the plaintiff's side, but, you know, obviously we
can't have anything that's ever filed that would have a

personal identifying information in it, T1ike Social Security
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Number, et cetera; but they should have it. _

The real question becomes then: Should they be
able to disseminate it?

And it's -- you know, I appreciate very much,
Mr. Galliher's argument that, look, you know, this is -- this
is -- there's nothing that precludes it in the law, and I -- I
agree. I don't see anything that precludes it in the law.

I could see where it could potentially be
undesirable to one of our larger businesses here in the
community. I could see where it potentially could be
undesirable. As Mr. Galliher himself pointed out, you could
call some of these folks and they could say, you know, pound
sand and not want to be bothered.

And perhaps there would be some thought process
of, you know, look, you can have it and you can do with it what
you need to do with it for your litigation, but what purpose is
there to serve to share it around? And then, you know, in
these circumstances would we end up with people who are
trolling for other clients, you know, and do we now beget
something that really, when people say bad'things about
lawyers, you know, that they say them.

I would have no reason to believe that _
Mr. Goldstein or Mr. Bochanis would do that, and those are the
names that come up here today. I've known and respected them

as practitioners for a very long time. So I'm not meaning to
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suggest that. But I can see wherel you know, somebody sort of
weighing the stakes about it. '

And I think the easier call for me to be would

| be to say: The Plaintiff gets everything but they keep it to

themselves. But really at the end of the day, I can't find any
legal basis to make .that ruling.

I -- I do think that at the end of the day
Commissioner Truman made an error here.

I -- I think that it's relevant discovery; I
thjnk it is, again, not only relevant, but it's -- it's
relevant as stated earlier to the foreseeability, to whether
the Venetian was oﬁ notice.

I think they are substantially similar enough,

-1iquid, no Tiquid, fha issue is the slip and the fall on the

marble and what caused it and the circumstances. I think that
that certainly overlaps. I'just den't see any legal basis upon
which this countersuit had been precluded.

In their full display to the Plaintiff, the only
question becomes -- and I have to édmit I have some qualms
about this because, again, it would be easier to say,.but keep
it to yourselves and don't share it fo the greater world, but I
don't have a legal basis to say that, that I can see.

So it would mean me just saying: Well, let me -
try to protect these people from lawyers doing something that I

would not suspect that these lawyers could or would do or let
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me just protect these people so they're not annoyed;

And you know what? I'm sorry,_that's not how
that works.

I mean, this information could all potentially
be found one way or another if somebody had contacts with
insurance people and had some inside scoop or they'd said
people filed litigations if those could be found.

It's all fair game. It just is. I think it's
just fair game. '

I -- I struggle with the decision jn all cahdor
because I do think because of the sheer volume of the amount of
people involved here, that it could become something that's
problematic. It could be viewed as something that would be
something, Tike, a -- you know, a marketing list that's out
there on the loose that somebody could get their hands on and
tie into, but I can't just because of that qualm tie it up.

I think that Mr. Galliher is correct on the law
on this one. Whether I 1ike it or not and whether it's going
to, you know, make me unpopular in my decision making, I think
at the end of the day this is information that ﬁeeds to be
provided in its unredacted form.

And, again,II don't see any legal basis for
Timiting how it is -- how it is held and how it is viewed.

I guess in saying that, though, I would caution.

Mr. Galliher that, you know, how you share this information and
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who gets ahold of it and who has what information doesn't
necessarily protect folks from being upset and coming after and
wanting to attack this.

And maybe that is something to keep in mind,
even if you are sharing it with people who you trust or believe
wouldn't do anything negative with it. But I'm -- I am going
to reverse the Discovery Commissioner's Report and
Recommendations.

It's not really technically granting the
objection. It's just reversing the Discovery Commissioner's
Report and Recommendations. |

“And to the extent that it is now reguired that
there be unredacted incident reports provided, and technically
litigation on how Plaintiff and Defendant (inaudible), but it
is potentially problematic to the extent that this information
could be shared and could contain personal identifying
information.

There is -- there is statutory law out there
that talks about those who come into possession of large
quantities of'fnforﬁation that contain personal identifying
information and do not handle it carefully and disseminate it
or do other things with it, you know, in my mind, I'm equating
it to CBS -- sorry, I picked on CBS today. I guess I picked up
Walgreens a minute ago -- and they take,. you know, client files

and they dump them in the trash, and somebody gets ahold of
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them. Like, you can't do that under our current statutory
scheme, in which, from my recollections in my days doing
consumer protection and, you know, we don't want to have the
functional equivalent of that happening here.

But beyond that, Mr. Galliher, I am going to ask

you to prepare the revised Report and Recommendations with the

order that reverses and removes that.

I don't know where we are with how to reconcile
these prior incident reports that weren't provided or how to |
reconcile the providing of, you know, 1nf6rmation. But, you
know, perhaps because the reverse and remand is going to be the
full unredacted incident reports, then maybe these other things
are mooted. I don't know.

MR. GALLIHER: Understood.

THE COURT: But you'll prepare the order.

You'1ll show it to Mr. Royal. And in light of that, not for
procedural grounds but on substantive grounds, I am going to -
deny the three counter motions.

I do have some procedural concern. I think the
better'courge of action is to do it as a response to an

objection in this arena, and the current rules do allow for

that.

But, again, I'm not denying them on procedural
grounds. I'm denying them on substantive grounds, that I don't

believe there's any basis to grant the counter Motion to Strike

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191

VEN 256




o O 0 ~N o g A& W D =

N NN NN N 2 A A A A s A A A
N B W N = O O 0O N O O AW N -

Page 51 of 60

new facts and arguments or any -- these are arguments, as _
pointed'out. came up in the reply, and I think they need to be
flushed out.

You are in front of a judge. This is the time
to do it. No counter motion needed fo now clawbatk what was
released or for Rule 37 sanctions. o
| I'm also going to, I think, as moot deny the
Plaintiff's Motion to Strike_the improper counter motions
because I've now ruled that they're denied substantively.

And I don't know, again, procedurally if it
wouldn't haye been more proper to do it as a response 1n
bringing it for the Discovery Commissioner, but that's nof
where my concern lies. And I think it is potentially
reasonable under the rules to read it as a counter motion could
have been permitted. )

So I'm not going to deny it, that it wasn't an.
option. But I am going to -- because I'ye denied them, this is
denied as moot. .

So you will have to address all of those things,
Mr. Galliher. A11 right?

MR. GALLIHER: Yes, Your Hoﬁor.

THE COURT: Thank you for your add%tional time
to go over the argﬁment, go over.the matters. And maybe I'11
Tive to regret this. I hope I don't.

MR. ROYAL: So I'm clear, Your Honor. Sb
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everything in the counter motion, all those issues, those have
been denied; right?

THE_QQURT: They are denied.

MR. ROYAL: Okay.

~ THE COURT: Yep. Based on the Court's ruling on

what to do with the objection. |

All right. Thank you.

MR. ROYAL: Thank you, Your Honor.

MR. GALLIHER: Thank you, Your Honor.

(Pﬁdbéedings concluded.)

* % x ® * %

ATTEST: Full, true and accurate transcript of proceedings.

/S/Renee Silvaggio
RENEE SILVAGGIQ, C.C.R. 122
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Electronically Filed
7131/2019 9:50 AM
Steven D. Grierson :

_ CLERK OF THE COU
A W Em
Michael A. Royal, Esq, R _

Nevada Bar No. 4370 ' :
Gregory A. Miles, Esq. :

‘Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702) 471-6777

Fax: (702) 5716777 -

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA _
CASE NO.: A-18-772761-C

. JOYCE SEKERA, an Individual;
DEPT.NO.: 2¢Q5"
Plaintiff,
Y.
VENETIAN CASINO RESORT, LLC, d/b/a ORDER

THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES I
through X, inclusive,

Defendants.

Plaintiff Joyce Sckera's Objection to the Discovery Commissioner's Rgpmt and
Recommendation on Defendant Venetian's ﬁotwﬁve Order came before the Court for hearing at 9:00
a.m. on May 14, 2019. Keith E. Galliher, Jr,, Esq., and Kathleen H. Gallagher, Esq., of the Galliher
Law firm, appeared on behalf of the Plaintiff JOYCE SEKERA. Michael A. Royal, Esq., of Royal &
Miles LLP appeared on behalfof Defendants VENETIAN CASINO RESORT, LLC, and LAS VEGAS
SANDS, LLC (hercinafter collectively Venetian). Also before the Court was Defendant's

Countermotion to Strike Facts, Defendants’ Countermotion for Order Directing Return of All
R:\Master Casc Folder\383718\PleadingsMOnder.wpd
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Protected Information, Defendant's Countermotion for Sanctions, and Plaintiffs Motion to Strike
Defendant's Countermotions,

The Discovery Commissioner ordered that guest information in Venetian's prior incident
reports from November 4, 2013 to November 4, 2016 remain redacted, as produced by Defendants,
and that the redacted reports be subject to a protective order pursuant to NRCP 26(c). In her Objection,
Plaintiff contended that the Recommendation violates NRCP | which states that the Nevada Rules of
Civil PWm "should be construed, administered, and employed by the court and the parties to
secure the just, speedy, and inexpensive determination of every action and pnx:eedin;lg;“ Additionally,
Plaintiff contends the Discovery Commissioner’s ruling violates the uni_fmm holding across the country
that the risk or certainty that a party receiving discovery will share it with other§ alone does not
constitute good cause for a protective order. |

Defendants argued that the prior incident reports contain sensitive personal, private information
related to prior guests and other non-employees which should be mbjectlto an NRCP 26(c) protective
order. Defendants argued that the information includes personal contact data, dates of birth, Social
Security numbérs, and health related reporting obtained by responding EMTs. Defendants further
argued that Plaintiff had already shared the subject information with attorneys handling litigation in’
other ongoing related matters involving Venetian, regardless of the pending Discovery Commissioner’s
Report and Recommendation, and expressed concern that unredacted reports produced to Plaintiff
would likewise be freely shared in the same manner, further invading the privacy rights of Defendants’
guests, which Defendants assert an obligation to protect unless Plaintiff can demonstrate that any prior
incident is “substantially similar” in area and circumstances to the subject incident (citing Schlatter v.
Eighth Judicial Dist, Court, 93 Nev. 189, 192 (1977); the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) (See 42 USCS. § 1320d et seq.; 45 C.F.R. §§160-164; and to

various Nevada cases related fo invasion of privacy). Defendants also sought to protect the unredacted
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information based on Plaintiff’s showing of relevancy to the pending ﬁom arguing that Plaintiff is
using the discovery process to mine information for distribution to other attorneys in the legal
community and the world at large, asserting that the balance of Plaintiff’s need for the personal
information at issue does not outweigh the right of privacy by those identified individuals.

IT IS HEREBY ORDERED that Plaintiffs Objection is GRANTED, the Discovery
Commissioner's Report and Recommendation of April 2, 2019 is REVERSED in its entirety. The
Court has determined that there is no legal basis to preclude Plaintiff from knowing the identity of the
individuals contained in the incident reports as this information is relevant discovery. There is also |
no legal basis to preclude Plaintiff from sharing the unredacted incident reports with persons not
involved in this litigation. However, the Court strongly cautions Plaintiff to- be careful with how she
shares and uses this infonnation,-

IT IS FURTHER ORDERED that Defendant's Countermotion for Sanctions is DEN’IED. The
Court finds that Plaintiff did not act inappropriately by sharing the redacted reports at issue with other
counsel on February 7, 2019 or by failing to advise the Discovery Commissioner at the March 13,2019
hearing that all of the redacted reports at issue were filed with the Court in their entirety by plaintiff’s
counsel in the matter of Carol Smith v, Venetian, case no. A-17-753362-C, on March 12, 2019,
Plaintiff f_urther did not violate the Protective Order by failing to request a stay bf the ruling by the
Discovery Commissioner under EDCR 2.34(f) or by failing to request back the information disclosed
before the Protective Order was issued by the Discovery Commissioner.

11

11

A1
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IT IS FURTHER ORDERED Defendant's Countermotion to Strike Facts, Defendant's
Countermotion for Order Directing Return of All Protected Information and Plaintiffs Motion to Strike

Defendant's Countermotions are DENIED.

DATED this _ﬂ day of

Submitted by:

[Reviewed but would not sign]

Keith E. Galliher, Jr., Esq,
Nevada Bar No. 220

- s 1850 E. Sahara Avenue, Suite 107
Nevada Bt No. 4336 Las Vegas, NV 85014

1522 W. Warm Springs Road Attorneys for Plaintiff
Henderson, NV 89014
Attorneys for Defendants
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OF THE CO
Michael A, Royal, Bsq. : ' $
Nevada Bar No. 4370 _ -
Gregory A, Miles, Esq, :

Nevada Bar No. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road

Henderson Nevada 89014

Tel:  (702)471-6777

Fax: (702} 531-6777

Email: mroval@royalmileslaw.com

Alitornays for Defendanis

VENETIAN CASINO RESORT, LLC and

LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA. an Individual; CASENO.. A-18-772761-C
DEPT.NO.: XXV

Plaintiff,

Y.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada - ,
Limited Liability Company, LAS VEGAS HEARING REQUESTED

SANDS, LLC d/b/a THR VENETIAN LAS
VEGAS, 8 Nevada Limited Lishility Company, DEPARTMENT XXV

YBT UNKNOWN EMPLOYEE; DOES I N HEARN
through X, inctusive, DATEZ[L] ﬂm

COMES NOW, Defondants, VENETIAN CASINO RESORT, LLC, and LAS VEGAS
SANDS, LLC (collectively referenced herein as Veuetian),byandﬁrwgblhgircoumcl. ROYAL &
MILES LLP, . hersby file this MOTION FOR LEAVE TO FILE MOTION FOR
RECONSIDERATION ON ORDER REVERSING DISCOVERY COMMISSIONER’S REPORT

e Coes Fodert 303712 Pl | A { Mriar neiderin). wpd

Case Number: A-18-772781-C
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AND RECOMMENDATION AND MOTION TO STAY ORDER UNTIL HEARING ON
RECONSIDERATION OR, ALTERNATIVELY, MOTION TO STAY ALL PROCEEDINGS
PENDING APPLICATION FOR WRIT OF MANDAMUS ON ORDER SHORTENING TIME., -

This Motion is besed on the pleadings and papers on file, the memorandum of points and
authorities contained herein, the affidavit of counsel, the attached exhibits and any argument permitted
by this Court at the time set for hearing,

DATED this _ﬂday of Augnst, 2019,

ROY, MILES LLP

/,{_L.'

ffifftl A, Roval, Esq (SBN: 4370)
/
A

i

)
qm 98, Esq. (SBN: 4136)
2 W. Warm Springs Rd. ;
Henderson, NV 83014
Altorney for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

ORDER SHORTENING TIME
IT I3 HEREBY ORDERED that the time for hearing on the above-entitled matter bo, and the

same Is scheduled to be heard on fhéz,j day of,éﬂﬂ%]ﬁ, 2019, at the hmlrm f.m., in |

the Eighth Judicial District Court, Dept XXV, Clark County, New
&
DATED this ! day of August, 2019,

Mic Ratyni, Hsd'
N . 4370
1522 W, Springs Rd.

Henderson, NV 839014
Artornay for Defendants

. VENETIAN CASINO RESORT, LLC and

LAS VEGAS SANDS, LLC
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BECLARATION OF MICHAEL A. ROYAL, ESQ,
STATE OF NEVADA }
GOUNTY OF CLARK ; =

MICHAEL A, ROYAL, ESQ,, being first duly sworn, under ocath deposes and states:

1. [ am an altorney duly licensed to practice law in the State of Nevada and I am counse]
for Venetian Casino Resort, LLC, and Las Vegas Sands, LLC, h:mnnéctionwith the above-captioned
matter. {have personal knowledge of the following facts and if called upon could competently testify
to such facts. |

2. Thisaction arises out of un alleged incident involving a floor located within a common
area of the ifenaim casino on November 4, 2016, when Plaintiffslipped and fell on a dry marble floor.

3. Defendands dispute that there was a foreign substance on the floor causing PlaintifPs
fall, which position is supported by the surveillance footage end witnesses at the scene af various
relevant times sﬁ‘tounding the subject Incident, |

4. Plaintiffinitially requested prior incident reports from November 4, 2013 to November
4, 2016, and Defendants responded by producing sixty-four (64) prior incident reports, redacted to
prevent identification of the guests and other non-employees involved.

5. Defendants filed a Motion for Protective Order with the Discnv&y Commissioner on
February 1, 2019, The motion was granted during & hearing on Masch 13, 2019, and the Discovery
Commissioner’s Repott and Recommendation was filed April 2, 2019, |

6. Plaintiff's counsel distefbuted fthe redacted prior incident reports to other counsel
involved inother cases against Venetian (unrelated to the subjest litigation), Including Peter Goldstein,
Esq., on or aboat February 7, 2019, after the Motion for Protective Order was filed, and Mr. Goldstein

filed alf sixty-four (64) reports with the court in the matter of Carol Smith v. Venetian Casino Resort,
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LLC, case no. A-17-753362-C, on March 12, 2019, the day before the motion for protective order was
heard by the Discovery Commissioner and granted.

% Plaintiff ffled an Objection to the Discovery Commissioner’s Report snd
Recommendation Dated Aptil 2, 2019 on April 18,2019,

8. Defendants filed a Response to Plaintiff’¢ Objection to the Discovery Commissioner’s

Report and Recommendation Dated April 2, 2019, Countermotion 1o Strike Facts and Arguments Not

Briefed Before the Discovery Commissioner, Countermotion for Order Directing Plaintiffto Cmnpli
With Protective Order by Retrieving All Information Distributed to Petsons Outside the Litigation and
Countermotion for Appropriate Sanctions Under NRCP 37(b)(2) on April 23, 2019.

9.  Thomatier was heard by the District Court on May 14, 2019, The Court ruled in favor
of PlaintifP’s objeotioﬁ and reversed the Discovery Commissioner, dirgcting Defendants to produce
unredacted prior incident reports to Plaintiff with no restrictions placed upon Plaintiffs ability to
distribute the privete information of Venetisn guests. (See Exhibit A, Order, filed July 31, 2019.)

10.  Atthe May 14, 2015 hearing, the coust stated that Commissioner Truman was in error.
(See Exhibit B, Transcript of Hearing on Objection lo Discovery Commissioner's Report, dated May
14,2019, et 47, [n 7-8.) The Court vould not identify a legal basis in which to protect the identity of

Defendants' guests in prior incident teports or lo grant a protective order preventing Plaintiff' s counsel

21

23
24
25
26
27

from distributing them as they please to persons wholly unaffiliated with the subject litigation. (See

_ o || 1 8145, 1n22-25; 46, In 1-25; 46, In 1-2.) However, the court added the following;

1 struggle with the decision in all candor because I do think because of the sheer
volume of the amount of people involved here, that it could become something that's
problematic. It could be viewed as something that would be something, like, & - you
know, a marketing list that's out there on the loose that somebody couid get their hands
onand fie ino, but I can’t just because of that qualm fie it up.

+.. Twould caution Mr. Galliker that, you know, how you share this information wio
gels ahold of i and whe has what information doesn't necessarily proiect folks from
being upset and coming after and wanting to atlack this. . . . but it is potentiaily

28

probiematic to the extent that this information could be shared and could contain
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personal identifying Information. There is — there is siatutory law out ihere that taiks
about those who come intg possession of large quantities of information that contain
persenal identifying information and do not handle it carefully and dmsnunala it or
do other things with it. _

(Jd. ar48, 1n 10-16, 24-25; 49, In 1-3, 14-22)

11.  Despite the caution given by the Court o Mr. Galliher, the Court’s Order does not at |
all preclude him from freely distributinginformation obtained in this litigation. Ina conversation Thad
with Mr. Galliher on or about July 31, 2019 regarding this matter, Mr, Galliher advised that he is
“mining information, " ¥

12.  Since the May 14, 2019 hearing, I discovered that on March 22, 2018, a motion for
protective order was filed by the Defendant in Carol Smith v. Venetian Casino Resort, LLC, case 0.
A-17-753362-C. 1am not defense counsel of recond in the Smith litigation and was not aware of that
fact, Atthe May?2, 2018 hearing on Venetian’s motion in the Smik matter cited above, Commissioner |
Bonnie Buylla made the following determination, as provided by the Court Minutes:

Defendant Venetian Casino Resort LLC's Motion for Protective Order is GRANTED;

colloguy re: transitory condition of the floor; counsel can have the number of falls in
the lobbies, discussion re: how to get Mbmuﬂan imo evidem MM
names; after reviewing information, if there is a spee) happencd in
the gengral area of Plgintifl’s fall have a 2.34 mrg‘erem uﬁkﬂ*—:ﬁm wmf

goiting back to Commissioner 3 attention.

(Exhibit C, Discovery Commissioner Hearing Minutes (dated May 2, 2018), Carol Smith v. Venetian
Casino Resort, LLC, case no. A-17-753362-C. Bmphasis added.) |
13.  Theabove recommendation by Coramissioner Bulle as to the redaction of guest names
and Plaintiff’s obligation to meet and confer to address the unredaction of names is nearly ideatical to
the recommendation by Commissioner Truman on April 2, 2019. (;S'ge Exhz'!';it D, Discovery
Commissioner s Report and Recommendation, dated April 2, 2019.) h
14, | 1 have elso learned since the May 14, 2019 hearing that on December 27, 2018,

Commissiorier Bulla ordered that videos of prior incidents produced by Venctian in the Smith matter,
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supry, were likewise subject to an NRCP 26(c) prolective order. (See Exhibit E, Discovery
Commissioner Report and Recommendation (daled December 27, 2018), Carol Smiith v. Venetian
Casino Resort, LLC, caseno. A-17-753362-C.) There, Commiasimer Bulla recornmended as follows:

-and mem M beaaadvmdandcommuo .mc)s tymdz‘bnitad use

orders, until such time as the District Judge rules on their admissibility pursuant to the

Motion In Limine rulings or otherwise, _ '
{Seeid. at2,1027-28; 3, n 1-4, Emphasis added. See also Exhibit P, Order (dated el 6,2019),
Carol Smith v. Venetian Casino Resort, LLC, case no. A~17-753362-C (ﬂMg Cornmissioner
Bulla's ruling); Exhibit G, Transcript of Pending Motions (May 7, 2019), Carol Smith v. Venetian
Casirio Resort, LLC, case no. A-17-753362-C, a1 33-42, 55, Judge Jones upholding redactions of priot
mcldmt reports recommended by Discovery Commissioner.)

15,  The sbove from the Smith matter is presented to the Court-to iflustrate that
Commissioner Truman's recommendation to grant the motion i‘orpmectivoorderwﬁs consistent with
how Commissioner Bulla on the same issue in a prosently litigated matter. ‘

16.  Defendants are concerned that the Court’s decision in reversing the DCRR of April 2,
2019 n this matter will not only have an immediate adverse impact in this Iitigationrelnto;bo what
they deem to be their duty to protect peivate information of guests and non-enipldyﬁes, but that it has
a mﬁch long& reach going fotwnxq, 28 Plaintiff’s counsel has made it very clear by prior actions and
representations madc in filing .papu‘a in and argument before the Court that he has every intention of
shotgun blasting this information at as he deems fit and appropriate to suit the needs of other plaintift
attorneyx within the legal community (among likely many others).

17.  Mr. Galliher mhnwntohuvuaheadysharedlmmdmdmfumﬁon inhis possmun

with sttorneys representing plaintiff Smith v. Venetian (A-17-753362-C), Coken v, Venetian

R tmtx Cove PolderA37 8\ comieomion (1o et vy -6-
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(A-l?-?ﬁiO?atS—C) and. Boucker v. Venetion (A-18-773651-C). As noted, Mr. Galliher has
~acknowledged that he Is pressntly in the process of “mining " information from Venetian,

18, Sinoce the May 14, 2019 hearing, Mr. Qalliher claims to have amassed information
related to hundreds of prior incidents boyond the sixty-four (64) produced by Defendants in this mater,
which he claims to have acquired from attorneys in other litigated matiers involving Veﬁeﬁm,

19.  InaMay30, 2019 report prepared by Plaintiffexpert Tom Jennings, Mr. Jennings made
the following statement: "'Jr should alsa be noted that FmﬁnHaM-Caﬂmkas experienced 196 slip
and fall events between January 1, 2012 to August 5, 2016 with the majority af ;‘base events occurring
on the marble flooring within the same approximate area as Plaintiff’s slip and fall.” (See Bxhibit
H, Tom Jennings Rebuttal Report, dated May 30, 2019, at 3.)

20.  During his July2, 2019 deposition, Mr. Jennings testified that he had reviewed the 96

prior slip and fall events safrcrad in his May 30, 2019 rebuttal report (which information was not

i produced to Defendents ptior b his deposition or included the entire file he was to produce) and that

they were all limitod io the Grand Lux rotunda area where Plaintifffell. Consider the following from
Mr. Jennings’ deposition: o

o Okay. AH right. Let’s go fo the last page of your May 30ik, 2019,

report. Look at the last paragraph.

A Yes, rir.

Q. It reads, "It should also be noted that the Venetian Hotel Casino has
experisnced 196 slip-and-fall evenis berween January 1si, 2012, to August 5tk, 2016,
with the majority of those events aecurring on the marble flooring within the same
approximate area as plaintiff's slip-andall® Did I read that correctly? _

4, You did.

Q. What information are you drawing from? ‘

A I'm drawing from — . ., When I prepared this report, I was provided by
Mr. Galliher's office o spreadsheet, g run sheet of slip-and.fall events within that
referenced time period at that same approximate arse as Plaintiff"s slip-and-fafl.

o Did you bring that with you ioday?

A. I don't believe so. It was sent to me viz an e-mail. -

Q. You make the comment kere, "same approxmate area.”
A Yes, sir.
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(o3 What are you tallong about? What area? Itii the whole property or is
it just in the Grand Lux rotunda? Where is #t?

A, Within the Grand Lux area, based on what! reviewed in the details of

reco.

Q Okay. So you're saying, them, as I understand i, you received
informaiion from My, Galiiher that there were 196 slip-and-fail events betvween
January 1*, 2912, aud August 5th, 2016, occurring in the vicinity of the Grand Lux
4 Essentially that's correct, yes, sir,

(4] Did you count them?
A Yes, I'did.
o, Okay, So this is something you counted?
A Yes, sir.
Q. All right. And did you see — did you notice that all of these 196
slip-and fall evenss, did they occur due to foreign substances on the floor?
A, Mosily that was the case, yes, sir. As I recall, they were ali due io liquid
coniaminants,
(See Exhibit |, Deposition of Thomas Jennings, taken July 2, 2019, at 84, In 7-25; 85, In 1-5; 86, In 12«
19; 87, In 23-25; 88, In 1-3; 89, 1n 18-25; 90, In 1. Ernphasis added.)

21.  Plaintiff has not produced the 196 documents occurring solely within the area of the
Grand Lux rotunda referenced by Mr, Jennings. Plaintiff provided to Defendants a list of 196 priot
incidents; however, only eight (8) identify the Grand Lux area, and fifty-six (56) arc duplicates.
(See Exhibit J, Correspondence of May 31, 2019 from Gallther Law Firm to Tom Jennings) Also,
8ince the list provided by Mr. Galliher was sent to Mr. Jennings after he signed his May 30, 2019 |
roport, this information is believed to be non-Tespousive to Defendants” request. It i3 not consistent
with the documents described by Mr. Jennings under cath in his Fuly 2, 2019 deposition.

22.  Thesecurityreport involving Plaintiffhas been identified herein as VEN 005-018. The
Case MO provides that the report containg Protected Health Information. (See Exhibit K.) The
Narrative Report and Acknowiedgmen: of First Aid Assistance & Advice to Seek Medical Care have
Information related to the examination of responling security EMT, Joseph Larson. (Seeid) Officer

Larson testified in his October 11, 2019 deposition that PHI in the MO report stands for Protected
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VEN 278




| | Health Information, (Seexhibit L, Transcript of Joseph Larson Deposition, taken October 11,2019,

2 atsl,nl-11)
1 23, For the past fifty-seven (57) years, the law in Nevada has been that evidence of prior
o incidents in litigation arising from a temporary transient condition such as a foreign substance on the
: floor i8 not admissible to establish notice. (See Eldorade Club, Inc. v. Graff, 78 Nev. 507, 377 P.2d
7| 174 (1962)) Defendants therefore move for leave and move the Court to reconsider the matter of
8 | Seantingaprotective orderas fo any prior incident reports produced in this litigation, thereby affirming
9 | the Discovery Commissioner’s Report and Recommendation. Alternatively, beca.mse this is & critical
10 /issue to Venetlan and presents an important issue of law, should the Court deny this moh'én,

u Defendants move to stay this proceeding to allow Defendants to file & writ of mandamus with the

12
{| Nevada Supreme Court,
13 '
14 24, This is requested for hearing on an order shortening time due to the fact that Plaintiff

15 | has filed 2 motion to compel the production of unredacted reports and this motion for reconsideration

16 || therefore cannot be heard in the ordinary course. Time is therefore of the essence for all involved.

17 25, 1further declure that the exhibits identified hercin below are true and cotrect copies of
L documents produced in or otherwise related to this matter.
19
20 EXHIBIT | TITLE
5 Order dated July 31, 2019 ' _
% B Transcript of Heating on Plaintiffs Objection to DCRR, dated May 14, 2019
Discovery Commissioner Hearing Mimutes (dated May 2, 2018), Carof Swtith v,

23 Venetian Casino Resort, LLC, case no, A«17-753362-C
24 D Discovery Commissioner Report and Recommendation {April 2, 2019), Joyce
- Sekera v. Venetian Casine Resort, LLC, case no. A-18-772761-C

E Discovery Commissioner Report and Recommendation (December 27, 2018),
26 Carol Smith v. Venetlan Casino Resort, L1.C, case no. A-17-753362-C
27 F Order (dated March 6, 2019), Carol Smith v. Venetian Casino Resort, LLC, case
28 ' no. A-17-753362-C i
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EXHIBIT TITLE

G Transeript of Pending Motions (May 7, 2019), Carol Smith v, Venetian Casino
Resort, LLC, case oo, A-17-753362-C, pp 33-42, 55

Rebuttal Report by Tom Jennings, dated May 30, 2019

Transaript of Tom Jennings Deposition, dated July 2, 2019, selected pages
Correspondence of May 31, 2019 from Galliher Law Firm to Tom Jennings
Security Incident Report, 16110680, VEN 005-09, 017

Transcript of Joseph Larson Deposition, taken October 11, 2019, at 51

Findings of Fact, Conciugions of Law and Order Granting Defendants’ Motion for
Partial Summary Judgment on Mode of Operation Theory of Liability, filed July
23,2019

E_Eﬁf—-m

b

Privacy Policy, The Venetian Resort Las Vegas (July 7, 2019)

Las Vegas Sands Corp. Annual Report 2018

P | Zurich American Insurance Poiicy, No. GLO 017116902 (VEN 1440-1453)

Executed on 5 day of August, 2019

INTRODUCTION ,
This ise slip/fall incident occurring at the Venetian property ot November 4, 2016. Dafuxiants

produced sixty-four (64) redacted prior incident reports to Plaintiff on or about January 4, 2019 with
the understanding that Defendants would seek protection under NRCP 26(c) mgmﬁngﬁm reporis. A
Motion for Prolective Order was filed on February 1, 2019, On o sbout Februacy 7, 2019, PlaintifF's
counsel shared all of the sixty-four (64) prior incident reports at issuc with an attomey representing a
party against Venetian in a wholly separate action. On March 12, 2019, all sixty-four (64) prior
incident reports were filed with the Court by the plaintiff in the case of Swmith v. Fenetian Casino
Resort, Case No. A-17-753362~C, which information was not shared with defense counsel here or with

Relusey Conc PuidcfO4 37 1 \Flnellingah [ Kaconslderaion fPrior Sackivigh wpd = 10 i
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_ .;;!g,z_w. Should the Court deny Defendants® motion, Defendants hereby move for a stay of this proceeding

the Discovery Commissioner at the March 13, 2019 hwring, even after the Cmm ruled -in ﬁl_vnr of
granting the protective order. Plaintiff thereafter filed an Objection to the Disopvery Comeissioner’s
Report and Recotnmendation without obtaining a stay, as the prior incident reports deennéd protected
were published in the public domain,

At the May 14, 2019 hearing on Plaintiff’'s Objection to the DCRR and related matters, the
Court reversed the DiscowyCommissiqner and did not plncé any testrictions on how Plaintiff would
handle/use personal information of guests and non-employees involved in priot incidents obtsined |
Defendanis. The Court stated that it could not find any legal basis in which to restrict production of
the prior incident reports in any way, and concluded that the Commissioner Troman was in error.
Defendants disagree, and present herein to the Court information confirming that Commissioner
Truman’s ruling was in keeping not only with how Commissioner Bulla ruledt in similar matters, but
is also consistent with Nevads law. |

. .
NATURE OF MOTION
Defendants move the Court for reconsideration of its July 31, 2019 order to protect the privacy

of personal information related to guests identified in prior incident reports. Pursuant to Eldorado
Club, Inc, since the information sought by Plaintiff is deemed inadmissible for the very purpose
Plaintiff intends to use it at trial - to establish notice - Defendants maintuin that itdoesnot'mt;.etthe'
test for relevance and proportionatity under NRCP 26(b)(1). Even ifthe Court concludes that Plaintiff
Is entitled to the prior incldent reports regardless of Eldorado Club, Inc., issuing 2 protective order to
protect the persons 3o identified is most appropriate under the now NRCP 26(b)(1) and Nevuda case

soﬁ}cymayﬁleamfﬁtafmmdamuswiﬂr a higher court to address this issue as it is a matter of high
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importance to Defendants not only in this litigation but has  far reaching impact on its handling and

distribution of private information of guests and non-employees.

Rule2.24, Eight District Court Rules, allows a party to seek reconsideration of 2 Court’s ruling
upon the filing of & t_imely moton. EDCR 2.24 provides, in relevant part:;

(@)  No motlon once heard and disposed of may be renewed in the same
© cause, nor may the same matiers therein embraced be reheard, unless by leave of the
courl granted upon motion therefor, after notice of such motion fo the adverse parties.

(b) A partyseeking reconsideration of a ruling of the cowrt, ather than any
order which may be addressed by motion pursuant lo NRCP 50(6), 52(b}. 52 or 60
nmusi file a motion for relief within [0 days after service of written notice of the order
or judgment unless time i3 shortened or eniarged by order. A motion for rehearing or
reconsideration must be served, noticed, filed and heard as is any other motion .

()  If a motion for rehearing is granted, the court may make a ﬁm!
disposition of the cause without reargument or may reset it for reargument or
resubmission or may make such other orders as are deemed appropriate under the
circumstances of the particular case.

Defendants file this motion for reconsideration based on the fact that the Discovery
Commissioner’s Report and Recommendation of April 2, 2019 was not in error, a3 the District Court
ret_:enr.ly determrined, Defendants are concerned that the Court’s general instruction for Plaintiff to
handle this private information responsibly is insufficient to protect it from free dissemination by
Plaintiff and her counsel, Respectfully, a protective order under NRCP 26(c) must be {ssued.

Plaintiff is demanding (and the Court has most recently ordered that she may have) unfoltered

access to personal and sensitive information from pon-parties to this action, which is not otherwise |
relevant to any claims or defeases, without faitly setting forth how her desire for this information
outweighs the need to protect privacy of uninvolved third parties. Plaintiff has not articulated how the

e Com elerVeE 78 oSl Resoecion (e Yecdeatal wpd -12-
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| ] identity of individuals involved in prior incidents on Defendants’ property, with no relation to
2 | Plaintiff's case, could bo relovent to any issue of Plaintiff's claim.

3 Although Defendants assert here that Plaintiff slipped and foll on a dry mable floor, it is
* Plaintiff’s claim that she fell dueto.a wet, temporary transient condition. Individualsinvolyed in prior
: slip-and-fall incidents would be unableto prc vide any information regarding the alleged hazard which
7 .Plainﬁﬁ'conlcnds caused her fall hers, Reports of prior slip and fall incidents, which occuned on
8 diﬂ'em_lt substances or objects, under different circumstances, in different areas of thq propeérty, and
9 | on different dates have no relevanoy to the issue of whether Defendants had achual or congtructive
to h notice of the substance which Plaintiff alleges cavsed her to fall on the date of hior alleged incident.
111 (See, Eldorado Ciub, Tne, supres Southern Pas. Co. v, Farts, 80 Nev. 426, 431 (1964))' This is
- éspee.ia.lly'tme here since the Court held that thie mode of operation theory of liability does not apply

i3

14 | t0 these circumstances. (See Exhibit M, Findings of Fact, Conclusions of Law and Order Granting

15 | Defendants’ Motton for Fartial Summary Fudgment on Mode of Operation Theory of Liability, filed
16 | July 23, 2019)

17 In Eldorado Club, Inc,, supra, the Nevada Supreme Court held that evidence ofpri_orlincidml '
18 '
19
20
21

reporls in cases involving a temporary transitory condition arc not admissible to show notice by a

defendant premises owner like Venetian. (See Eldorado Club, Inc. st 511, 377 P.2d st 176.) If these

"Even where discovery inquiries could reasonably lead to the discovery of admissible evidence,
22 | courts must still balance the proponent's intercat in discovery of the information againgt any legitimate
- interest of the other party. Further, discovery requests should be specifically tailored to résult in the

production of materials relevant to the claims at issue, rather than broadly drafted in the hopes of
- 94 § mcovering relevant information, (See Schiatter v, Righh Judicial Dist. Court, 93 Nev. 189, 192
(1977) (*{Nevada's] discovery rulss provida no basis for fa carte blanche} invasion into a litigant’s
25 || private affalrs merely because redress s sought for personal injwry” ), Ragge v. MCA/Universal
sStudios, 165 PR.D. 601, 605 (C.D, Cal. 1995) (quoting Cook v. Yellow Ereight Sys,, Ing,, 132

26 || BR.D. 548,551 (B.D. Cal. 1990) ("the initfation of a lawsuls, does nof, by itself, grant plainiffe
97 | #he right i rummage unnecessarily and unchecked through the private affairs of anyone they
choose. A balance must be struck”); Mackelprang v, Fid. Naf'l Title Agency of Nev, lne,, 2007 U S,
2g || Dist. LEXIS 2379, *7 (D. Nev. Jan, 9, 2007) (discovery based on mere suspicion or speculation is
nothing more then the proverbial *fishing expedition”). : '
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reports are not relevant, are not admissible, then it begs the question as to why Plaintiff not only needs
them, but likewise needs to contact and interview those persons identified therein as having been
involved. Keep in mind that Plaintiff is, in her counsel’s own words, ‘mining” information. When
weighing the balance of factors provided in the new version of NRCP 26(b)(1), producing this
information in redacted form and limiting the same to this litigation is a fair compromise,

The new version of NRCP 26(5)(1) reads as follows:

Unless otherwise limited by order of the court in accordance with these rules, the scope

of discovery is as follows: Parties may obtain discovery regarding any nonprivileged

maiter that is relevant lo any party’s claims or defenses and proportional to the needs -

of the case, considering the importance of the iIssues at stake in the action, tha

amount in controversy, the pariies’ relative access to relevant information, the

parties’ resources, the baportance of the discovery in resolving the issues, and

whether the burden or expense of the proposed discavery outweighs its likely benefit.

Information within this scope of discovery need not be admissible in evidence fo be

discoverable. (Bmphasis added.)

Thus, Plaintiff must demonstrate that the desired discovery is relevant to her claims here and
that it .i‘ proportional lo the needs of the case with five factors: 1) importance of issues at stake; 2)
amount in controversy; 3) parties’ volative access to relevant information; 4) parties’ resources; the
impottance of the discuvery in resclving contested issues; and 5) the burden of proposed discovery vs.
the likely benefit. _ |

Plaintiff claims fo have sustained injuries primarily to her neck and back, Het known treatment
is approximately $80,000, to date, thus far all conservative in nature nearly three (3) years. post
incident. Plaintiff’s counsel claims to have knowledge ofundreds of prior incideats beyond the sixty-
four (64) produced by Defendants, which she has never produced. The pﬁorhcideturepurts.ﬁtulerﬂw
circumstances are not admisaible under Bldorado Club, Inc, As noted further below, the burden upon
Defendants to produce unredacted information of prior incident reports' which are not reasonably
calculated to be admissible et trial (which guest information Defendents desire to protect) greatly

outweighs the need and likely benefit to Plaintiff of obtaining this information.

KtAdaenr Comu e 831 B Pleadlaget 1 B.ccomshdcration fvior doviduatelep -14-
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The United States District Court for the District of Nevada has deali with this issus and found
in favor of protecting the privacy rights of third partics by redacting personal information.

. [n lzzo v. Wel-Mart Stores, Inc., 2016 U.S. Dist. LEXIS 12210, 2016 W1.409684, the plaintiff, |
who slipped and fell on a clear liquid within a Las Vegas Wal-Mat store on May 18, 2013, filed s |
moticn to compel the defendant to produce evidence of prior claims and incidents for the three (3)
years preceding the subject incident. The court evaluated the claim under FRCP 26(b)(1) in light of |
Nevada law as set forth in Fldorade Club, Inc., supra at 511, 377 P.2d at 176 (which held: it és error
to receive “notice evidence’ of the iype here [prior incident reporiy] for the purpose of establishing
the defendant's duty™). Thére, the defense had previously produced a list of prior reported slip and
falls (as opposed to the actual individual incident reports). The de:fens_e argued that the potential
vilue of the information sought by the plaintiff was cutweighed by the burden on the defendant
to pather the information and its adverse impact on the privacy rights of third parties. The court
denied plaintiff's motion to compel, concluding as follows: “In considering the totality of the
CH'CWF‘UM&Y, the C'oﬂrf;:mrclu;iu that thevalue oftilwe material spought iy owrweighed by Defendant’s
burden of providing i, (I, at 4, 2016 U.8, Dist LEXIS at *11.) This is the very argument
Defendants are making here.

.Iu M]_m 2015 U.S. Dist. LEXIS 105513; 2015 WL 4742502, plaintiff-
sued the defendant for injuries after slipping and falling on a recently polished tile floot. The plaintiff
sought to compel the defendant to identify by name (with phone numbers and addresses) any person
who had complained that the subject flooring was slippery. The court not only found the request to
be overly broad, but also determined that it violated the privacy rights of the persons involved. It
explained as follows:

Further, the Conrt finds that requiring disclostre of the addresses and telephone

numbers of prior hotel guests would violate the privacy rights of third parties.

"Federal courts ordinarily recognize a constitutionaily-based right of privacy that can
be raised in rasponse to discovery requests,” Zuniga v. Western Apartments, 2014 U.S,

st Canr PMAES T KScarlogisl Reemiiderstfon (Prioy Inchicand opad ~15-
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interests surrounding the subject guest infoemation.

5

Digst. LEXIS 83135, at %8 (C.D. Cal. Mar. 25, 2014) (citing A. Farber & Partners, Inc.
v. Garber, 234 F.R.D. 186, 191 (C.D. Cal. 2006)). However, this right is not absolute;
rather, it is subject to a balancing test. Stalbworth v. Brollinl, 288 F.R.D, 439, 444
(N.D. Cal, 2012). "When the consiitutional right of privacy is involved, ‘the party
seeking discovery must demonstrate a compelling need for discovery, and thet
commpelling need must be $0 strong as to outwaigh the privacy vight when these two
comtpeting inteyests are carefully balanced.'” Artisv. Deere & Co., 276 F.R.D. 348,
352 (N.D. Cal. 2011) (quoting Wiegele v. Fedex Ground Package Sys., 2007 U.S. Dist,
LEXIS 9444, at *2 (S.D. Cal. Feb. 8, 2007)). "Compelled discovery-within the realm
of tha right of privacy 'cannot be fustified solely on the ground that it may lead to
relevant information.'” Id. Here, Plaintiff has not addressed these privacy concerns,
much less demonstrated that her need for the information outweighs the third party
privacy interests. Therefore, the Court will nol require Defendant to produce
addresses or ielephone numbers in response to Interrogatory No. 5.

(4d. at *7. Emphasis added) What has Plaintiff done to demonstrate a “compalling need for
discovery™ of the names of prior Venetian guests involved in incidents in light of Eldoradg Club, Inc?: [

She has not presented anything which would allow the Court to carefully consider the balance of

In Bibie v.Rio Props., Inc., 246 F R.D. 614, 2007 U.S. Dist. LEXIS 80017, the United States
District Court for the Central District of California that a guest who fell at the Rio Hotel in Las Vegas
on May 27, 2006 was only entitled to redacted prior incident reports produced in discovery to protect
guest privacy rights. Like the court in Rowland, supra, the Bible court balanced the right to privacy
of those identified on prior incident reports with the need for the plaintiff to have their contact
information. It concluded:

Here, the rights of third parties can be adequately protected by permitting defendant

to redact the guest's complaints and staff incident reports to protect the guest's name

and personal information, such as address, date of birth, telephone number, and the

lke. Wich the limitations set forth herein, the Court grants plaintiff's motion to compel,

in part, and denies it, in part,

({d. at 620-21, 2007 U.S. Dis. LEXIS 80017 at *16-17. Emphesis added)

2See also Lologo v. Wal-Mart Stores, Inc., 2016 U.S, Dist, LEXIS 100558; 2016 WL 4084035
(the defense’s motion in limine to exclude all evidence of prior slip/fall incidents involving a
temporary transitory condition of a foroign substance was granted, based on the Nevada court’s ruling

in Eldorado Club, [ne.); Caballero v. Bodega Latina Corp,, 2017 U.S. Dist. LEXIS 116869, 2017 WL
mmmumm;nhmm = 16 =
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Federsl courtsin other jutisdictions have lkewise agreed. In Dowelly Griffin, 275 FR.D, 613,
620 (S.D. Cal. 2011), while ordering production of reports arising from other complaints, the cmzt
specifically held thet “Platndiff has no need of sensitive personal information that may be found . . .
. Thus, any phone number, address, date of birth, social security number, or credit card number
should be redacted ™ (Id, Bmphasis added), The court went further 10 protect the confidentiality of
information so produced by ordering that only the plaintiff, his counsel, and experts have access to the
redacted materials, and that any copies be returned to the defendant at the conclusion of the case. (7d))
This is the Wim sought by Defendants here.

Similarly, in Shaw v. Rxperian [nfo, Sols.. Inc., 306 F.R.D. 293, 299 (S.D. Cal. 2015), the o

California federal district court ordered that cettain banking records produced by the defendant with

|| the limitation that any privase identifying information was lo be redacted. The Shaw court noted that

the redaction of private personal information adequately addressed the defendant’s cencemns for
privacy. Again, this is all Defondants are seeking presently.

Theabove cases support Defendants’ position in this casé- that ptotecﬁon:'bfsénsitive personal
information of anyone not a party to this suit should be redacted, Certainly, under Eldorado Club, Inc,,
which provides the prior incident reports in circumstances such as those pfesmt hers are not
legioain 1t s questioricbls wihothee PSR s a right 10 thet at all.

The incident reports at issue in this case contain the sensitive, and private information of
individuals who are not parties to this lawsuit, and who are not believed to have any information, facts
or circumstances surrounding Plaintiffs’s allegations, Theonly benefit sought by Plaintiffhereis her
desire to contact hundreds of persons to apparently find someone who knows somcthing aboul the

subject incident or perhaps to have someone wholly unrelated to the incident describe how or why

3174931 (plaintiff denied requested prior Incident reports under the refevancy requirement of FRCP

' 26(bX1), relying on Eldomdo Club, Inc., supra).
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Plaintiff fell, In addition, Plaintiff plans to share sl private grest information with other attorneys her
counsel desires, to be filed again and again with the court in various litigated matiers. PlaintifPs
curiosity and her counsel’s desire to “mine * information to share with multiple other attorneys within
the local plaintiff's bar is not enough to outweigh the rights of privacy by thosc guests idmt_iﬁgd in
prior ir_u:ident raports.

There is a recognized interest in protecting the disclosure of personal client infofma!.lo;, as
unauthorized disclosure would likely damage the Defendants” guest relationships. (See Gonzales v.
Google,_Tnc, 234 FRD 674, 684 (N.D.CA 2006) (disclosing client information “may have an
appreciable impact on the way whick fthe company] is perceived, and consequently the frequency
with which customers use [the company] ). Guests who stay at the Venetian 46 50 with an expectation
that their personal information will not be disclosed or disseminated without their consent. There i
simply no legitimate discovery interest which outweighs these third-party privacy concems in tight of
Eldorado Club, Inc, Moreover, Plaintiff has not demonstrated a compelling need for this information,
Furthermore, 23 discussed further below, it could subject Defandants to liabitity forp:%vacy violations.

Finally, as set forth in the Declaration above, the ruling by Cormmissioner Truman is consistent
with previous rulings by Cornmissioner Bulla in similar circurastances, which were adopted by Judge
Jones in the Smith litigation. Commissioner Troman's recommendstion i3 oonsistent with how federal
district judges and magistrates handle thesc kind of discovery requests, Plaintiff's counsel is
“mining", which docs not meet the criteria of NRCP 26(b)(1). If Plaintiff reoeives guest contact
information, her counsel”s mining will surely lead to tbﬂpﬁ‘;r_acy ipifaaiun of mmy‘:"éneﬁm gueétsand,
as disoussed further below, put Venetian’s business interests at ciskidé |

Rerb{ber Com PobicAJE7RNManiiogh Revorse s (Prior bcidcstah -18-
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It is Venetian's policy to protect against the dissermination or disclosure of its guests’ or
visitors® personal, private, and confidential information. Second, mass dissemination of Venetan's
guests’ private information is the equivalent to a data breach, thereby exposing Venetian to additional
third-party claima. Plaintiffhas rocently requested that Defendants re-produce all of Venetian incident
reports involving slipa/falls on the marble flooring from May 1999 to the present, without the
redactions of Defendant’s guests' private, confidential, and protected personal information, which
iuﬁermtly fncludes medical or health related information, Defendant opposes Plaintiff’s request and
has filed a motion for protective order that is presently before the Discovery Commissioner.
Furthermore, Defendants do not have the goests'/visitors® authority to disseminate their personal,
private information to any other party, . o

Absent a showing by Plaintiff of a substantial need for the personal information pauzi;g o
third-parties that were not involved in the subject incident, Plaintiff should not be provided the same,
| Because Defendants must seek and obtain a waiver with respect o disclosure of -n third-party’s

personal information, Plai ntiff should identify any suchineed on a case-by-case, or incident-by-incldent
As established below, good-canse exists for to support an order providing that Venetian's

’ guests’ respective pmal; private information contained in Venetian Incident choﬂé remein |
redacted. _

Venetian’s Data Privacy Policy (“Privacy Policy”) siates in relevant part, as fnilows:

This is the Data Privacy Policy (“Privacy Policy ") of Venetian Casino Resars, LLC

and is parent, affiliate and subsidiary entities (collectively, the “Company ') located

inthe United States. ... This Privacy Policy applies to cctivities the Company engagas
in on Ity websitey and activities that are offline or unrelated o our websites, as
applicable. We are providing this notice fo explain our information practices and the

choices you can maks about the way your information is collected and used. .

This Privacy Policy sets forth the principles that govern our treatment of personal data,

28

We expact all employees and those with whom we share personal data to adhere to this
Privacy Polizy,
Libester Coce: el 33371 P Plcnilogs | Ravceetdercis (1rice (el -19-
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The Company is commitiad to protecting the information that our guests, prospective
guests, patrons, employees, and suppliers have entrustad to us. -

This Privacy Policy upplies 1o all personal data in any format or medium, relating

10 ofl guests, prospective guesis, patrons, employees, suppllers and others who do
business with the Company.
(See Exhibit N, Privacy Policy, The Venetian Resort Las Vegas (luly 7, 2019),

bitps://weew. venetion.com/policy.html at 1, Emphasis added.)
" Venetian’s Privacy Policy describes to Venetian’s guests (and prospective guests) that Venetian

collects itg guests” personal data or information, stating in relevant part as follows;

26
27
28

We only collect personal data that you provide to 13, or that we are authorized to
obtain by you or by law. For example, we obtain credit information to evaluate
applications for credis, and we obtain background check information for employment
applications. The lype of personal data we collect from you will depend on how you
are inieracting with us using our website, products, or services, For example, we may
collecs different informaiion from you when you make reservations, purchase gift
certificales or merchandise, participate in a contest, or contact us with requests,
Jeedback, or suggestions. The information we collect may include your name, titls,
emall address, mailing information, phone rumber, fax number, credit card
information, trave! deiails (flight member and details, points of origin and destination),
room preferences, and other information you volyntarily provide,

(d ar3.)
Venetian’s Privacy Policy includes offering Venetian's gucsts an opportunity to choose what
personal information, if any, is shared with outside entities, Specifically, Venetian's Privacy Policy

provides the following:

For all personal data that we have about you, you have the following rights and/or
choices that we will accommodate whera your requests meet logal and regulatory
requirements and do not risk making other data less secure or changing other data:

Opt Out, Object, Withdraw Consent: You can afways choose not to disclose certaln
information to us. Where we rely on your consent o Dprocess your personal data, yoy
have the right to withdraw or decline consent af any time. If you have provided us
with your email address and you would like to stop recelving marketing emails from
ws, click on the unsubscribe link at the bottom of any of our email communications. ¥
youdo notwish to receive marketing communications from us via direct mail, or if you
want lo reguest that we do not share your conlact information with our marketing
Ppartners, please contact us using the methods in the Coniact Us section and tnclude
your name, address, and any other specific coniact information thal you wish- o
restrict,

R 104 Rk 7 wiaplgo o piiige 20 -
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Access, Correct, Update, Restrict Processing, Erase; Youmay have the right to decess,
correct, and updaleyour information. Youalso may request thaswe resirict processing
of your information or erase it, To ensure that all of your personal data is correct and
up to date, or fo ask that we resirict processing or erase your information, please
coniact us using the methods in the Condct Us section below,

{(Id at7)
Likewise, Defendants identify the importance of its Privacy Policy in their annual disclosures.
Defendent’s 2018 Annual Disclosures provide in relevant part as follows:

Our failure lo mainiain the insegrity of our information and information systems, which
contain legally protected information about us and others, could happen in a variety
of ways, including as a result of unauthorized access, breach of our cybersecurity
systems and measures, or other disruption or corruplion of our information systems.
software or daia, or access to information stored outside of our information systems,
and could impair our abillty to conduct our business operations, deluay our ability to
recognize revenus, compromise the integrity of our business and services, result in
significont daia losses and the theft of our IP, damage owr reputation, expose us to
-diability to third parties, regulatory fines and penaltles, and reguire us to incur
significant costs to mainiain the privacy and security of owr informatign, network and
tf:ia.
Our business requires the collection and retention of large volumes of data and
non-electronic information, inctuding credit card numbers and other legally protected
information aboui people in various information systems we maintain and In' those
maintained by third parties with whom we contract and may share data. We also -
maintain Impaoriant internal company information such as legally protected
information about our employees and information relating to our operations. The
integrity and protection of that legally protected information about peapls and
company information are important to us. Our collection of such legally protected
information about people and company information is subject to extensive reguiation
by private groups such as the payment card industry as well as domestic and foreign
governmental authorities, including gaming authorities. If a cybersecurily or privacy
event occurs, we may be unable lo satisfy applicable laws and regulations or the

expeciation of regulaiors, employees, customers or other impacted individuals.
(See Bxhibit O, Las Vegas Sands Corp. Annual Report 2018 at32.)

Lastly, and perhaps most importantly, mass disclosure of Venetian’s guesis’ m 2
information subjects Defendants to additional direct liability from those whose personal, private
information is disclosed without first granting their respective consent or suthority, As noted in

Defendants” casualty insurance policy, Defendant is not insured for the following:

R Mimior Cone Folier\ YX)714' Ploadingst I deraifon (Frde wd '2l'
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“Personal and advertising injary” arivlug out of any eccess to or disclosure of any
person's or organlzation’s confidential or persenal information, including paients,
frade secrets, processing methods, customer lists, financial information, credit card
information, health information or uny other type of nonpubfic information. This
exclusion applies even if damages are claimed for notification costs, credit monitoring
expenses, forensic expenses, public relations expenses or any other loss, cost or

expens¢ incurred by you or cthers arising owt of any access to or disclosure of any

person’s or erganization s confidential or personal information. ‘
(See Exhibit P, Zurich American Insurance Policy, No. GLO 0171169-02 at VEN 1453, Emphasis
added,) Therefore, where Venetian is forced to provide personal information of its guests, which
information i¢ then disseminated indiscriminately as will most certainty happen here, Venetian is not
only subject to litigation by may not have inzurance coverage related to any such action. |

Accordingly, in addition to the reasons set forth in mgm._m, the
relevance/proportionality requiremnents of NRCP 26(b)(1), the prior rulings by Coﬁmissiouc: Bulla
and the holdingsby federal district courts addressing thiz suﬁeismo, Venstian presents the Court with

one more reason to reconsider its decision to reverse the Discovery Commissioner’s Report and

Recommendation of April 2, 2019.

This is a matier of great importance to Venetian, as any information provided to Plaintiff will

be freely distributed resulting in irreparable harm, Thercfore, if the Court is inclined to deny this
motion, Defendants move for a stay of proceedings to allow it sufficient time to prepare and filé a writ
of mandamus with the Nevada Supreme Court to have this issue adjudicated. Also, bear in mind that
Plaintiff'is not limiting disclosure of private information for those involved in the sixty-four (64) prior
incidents, but is seeking unredacted information for every and any person identified in any occurrence

at Venetian involving a marble floor for the past twenty (20) years.’

*This, of course, includes those persons involved in such incidents within the two year statuts
of limitations,
RAMasior Cons Fokisr\3E3TL Viemlings Micea mbderasion {#oc tacidents) sl -22-
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A writ of mandamus is available to compel the performance of an act which the Jaw requires
as a duty resulting from an office, trust or station, ot to-control a manifest abuse of discretion, (See |-
Beazer Homes, Nev., Inc, v. Dist, Ct,, 120 Nev. 575, 97 P.3d 1132 (2004); NRS 34.160,) Becauso
compliance with the present order to produce unredacted names would be overly burdensome to
Defendants and subject Venetian to significant harm, Defendmts ruspcctfully move fur a slay of
proceedings sufficient to allow for the filing of a writ to address this important issue.

v,
CONCLUSION

Based on the foregoing; Defondants hereby ﬁave this Honorable Court to reconsider its order
directing Defendants to produce unredacted prior incident reports to Plaintiff withont any protection
or limitation as to how ths private information of guests and non-employees s used by Plaintiff and
her counsel. Altematively, if the Courf denies this motion for reconsideration, Defendants hersby
move for a stay of this proceeding so they oan file a writ of mandamus with the bigher court to address
this issue, which Defendants deem to bave far reaching implications well beyond this litigation,

DATED this _%'_ day of August, 2019,

Attorney for Defendants
LAS VEGAS SANDS, LLC, and
VENETIAN CASINO RESORT, LIC

Bbaster Chork Foklors38 11 1P ioaais] R delcxstion (7 rior lock o = 23 -
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E-Service:

CERTIFICATE OF SERVICE _

1HEREBY CERTIFY thet on the [-)_day of August, 2019, end pursuant to NRCP S(b), I

caused a true and correct copy of the foregoing MOTION FOR LEAVE TO FILE MOﬂdN FOR

RECONSIDERATION ON ORDER REVERSING DISCOVERY COMMISSIONER'S

REPORT AND RECOMMENDATION AND MOTION TO STAY ORDER UNTIL HEARING

ON RECONSIDERATION OR, ALTERNATIVELY, MOTION TO STAY ALL

PROCEEDINGS PENDING APPLICATION FOR WRIT OF MANDAMUS ON ORDER
SHORTENING TIME to be served as follows; -

by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/ot

to be served via facsimile; and/or

pursuant to EDCR 8.05() and 8.05(f), to be elec.tmmcally served through the Eighth
Judicial Court’s electronic filing system, with the date and time o fthe electronie service
substltuted for the date and place of deposit in the mail; and/or

to be hand delivered;
to the attorneys and/or parties listed below at the address and/or facsimile number indicated bolow:

Keith E. Qalliher, Jr., Bsq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89104

Attorneys for Plaintiff

Facsimile: 702-»‘?’35-0204

An employee of RWAL & MILES LLP

Ridostar Cuse Poldor 3071 WPinodiingsh | Reeonsiiconsion (Prior Tackots) wyd -24-
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ROYAL & MILESLLP
1522 W Warm Springs Road
Tel: (702) 471-6777 4 Fax: (702) 531-6777
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| through X, inclusive,

Electronically Filed
7/31/201% 3:50 AM -
Steven D, Grisrson -

CLERK OF THE GO '
ORDR &;‘.} ;ﬁnn-—
Michael A, Royal, Esq, ' :
Nevada Bar No. 4370 :
Gregory A, Miles, Bsq.
Neveada Bar No. 4336
ROYAL & MILES LLP
1522 West Warm Springs Road
Henderson Nevada 89014
Tel: (702)471-6777 -
Fax: (702)571-6777
Email: mroyal@royalmileslaw.com
Aitorneys for Defendanis
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURYT

CLARK COUNTY, NEVADA

JOYCE SEKBRA, an Individual: | CASENG.: A-18-772761-C
DEPT. NO.: 24'R5"
Plaintiff, - _

V.

VENETIAN CASINO RESCRT, LLC, d/bfa ORDER
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VEGAS
SANDS, LLC dv/a THE VENBTIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1

Defendants,

Plaintiff Joyce Sekera's Objection to the Discovery Commissioner's Réport’ gd
Recommendation on Defmdant Venetian's Protective Order came beforc the Court fof hearing 6£9:00
... 0n May (4, 2019, Keith E. Galliher, Jr., Esq., and Kathleen H. Gallagher, Esq,, of the Galliber |
Law firm, appeared on behalf of the Plaintiff JOYCE SEKERA. Michael A, Royl, Esq., of Royal &
Milss LLP appeared on béhalf of Defendants vmmncasmomoxr,zic,mdmsms
SANDS, LLC (hercinafier collectively VPemetian). Also before the Cdutt was Defendant's

Countermotion to Strike Facts, Defendants’ Countermotion for Order D:rwtug Retum of All
Re\Masier Casc Folda383718\Plosdlings\ Ovdor. wpd _
' MAY 2 0 2009

Casze Number. A-18-772761-C 5 ‘ £,
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Protected Information, Defendant'’s Countermotion for Sanctions, snd Plaintiffs Mononto Strike
Defendant’s Counterinotions. | |

- The Discovery Commissioner ordered that guest information In Venetian's prior incideat
roports from November 4, 2013 to November 4, 2016 remain redacted, as produced by Defendants,
and tﬁatthtredactedmportx besubject to a protective arder pursuant mNR{IPZG(c). Inhbrﬂt»jemioﬁ, |
Plaintiff contended that the Recommendation violates NRCP | which states that the Novada Rules of |
Civil Procedure "should be conatmed administered, and employed by the court and the parhes to
secure the just, speedy, and WVG determinstion of every action and proceeding.” Additionally,
| Pisiifoontends the Discovery Cornmisioner's ruling violates thouiform holding S —
that the risk or cortainty that a party receiving discovery will share it with others alone docs not
constitute good causs for a pi'ntecﬁve order.

Defendants argued that the prior incidet reports coatain sensitive personal, privatoinformiation |,
related to prior guests and Siter non-employees which sould be subject to an NRCP 26(c) protective.
order. Defeudants argued that the information includes personsal o&n'tact data, dates of birth, Social -| -
Securlty numbers, and health relatod reporting obtained by responding EMTs, Defendants fucther |
argued that Plaintiff had already shared the subject il_;jfommlion with attorneys handling litigation in
other ongoing related matters involving Venetian, regardless of the pemlng:scovu)' Commissionci"s-
Report and Recommendation, and expressed concern that unredacted reports produced to Plaintiff
wauld likewise be fresly shared in the same manner, further invading the privacy rights of Defendants’
guests, which Defendants assert an obligation to protect unless Plaintiff can demonstrate that any prior
incident is “substantially similar” in area and circumstances to the subject mcldenl: (citing iﬁm
Eighth Judiclal Dist. Gourt, 93 Nev. 189, 192 (1977); the Health Insuracce Portability and |
Accountahility Act of 1996 (HIPAA) (See 42 USCS. § 1320d et seq.; 45 CER. §§160-164; and to

various Nevada cases related to invasion of privacy). Defendanis also sought to proteot the unredacted

RAMacter Case Folderi38371 BPlendingsiOnder.wpd “2.
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Information based on Plaintiffs showing of relevancy to the pending action, arguing that Plaintiffls |
nsing tha-diseom process to mine MWm for diwibrlitinﬁ to other attorneys in the legal
commanity and the world at large, asserting that the balance of PlaintifPs need for the'persc;nal
Informeton s esue does 0 ouwelgh e righofpivacy by those identiid individuals,

IT I8 HEREBY ORDERED that’ Plaintlﬂ's Objection is GRANTED, the D:scovmr
Cnmmmnonq‘s Report and Recommcndahnn of April 2, 2019 i RBVBRSED Inits entu-ety “The
'Court has determined that there is no legat basis to prec!u_de Plainfiff from ]mnwmg the identity of the
individuals contaired in the incident reports as this information is relevant discovery. Thﬂtc isalso
no legal basis to preciude Plaintiff from sharing the unredacted incident reports with persons not |
involved in this litigation. However, the Court strongly cautions Plaintiff to be careful wnth how she
shares and uses this information. | |

ITIS FURTHER ORDERED that Defendant’s Countermotion for Sanctions is DENIED, Thﬂ
ourt findsthat Pleintifdid not act inappropriately by sherig the redacte eports at ssue withother |
counsel on February 7, 2019 orby&xiingtn admﬂ:sD;snoverndmlsslmattbeMm.h 13, 20l9
hearing thﬂta.ll of the redacted reports at issue were ﬂledwiﬁl the Court in their entlmylzyplmnhﬁ"s :
counsel in the matter of Carol Smith v. Venstian, case no. A-17-753362-C, on March 12, 2919,
PlsintifF further did not violats the Protective Order by failing to request a stay of Ehe ruling by the | |
Discovery Commissioner under EDCR 2.34(f) or by failing to request back the information disclosed
before the Protective Order was issyed by the Discovery Commissioner,

1

i

Iy
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Defendant’s Countermotions are DENIED,

1522 W, Werm Springs Rosd
Henderson, NV 89014
Attorneys for Defenrdants

R\Mauter Cae Folder\3337 | 8\PleadingsviOnder. wpd

[Reviésred but would riot sign]

IT 18 FURTHER ORDERED Defendant's Countermotion to Strike Facts, Defendant's |

" Kelth E. Gallfher, Jr, Bsq.

Nevada Bar No. 220

18350 B. Sahara Avenue, Suite 107

Las Vapgas, NV 89014
Attorneys for Plalnsiff
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Joyca Sekera,

V8.

Venetian Casino Resort, LLC,

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff, ' :
Case No, A-18-773761
Dept. No. XXV' .

et et Nt st et St et g g

Dafandant.

OBJECTION TO DISCOVERY COMMISSIONER'S REPORT

APPEARANCES:

For the Plaintiff: - KEITH E. GALLIHER, JR., ESQ.
KATHLEEN GALLAGHER, ESQ.
Attorneys at Law

For the Dsfendant: 'MICHAEL A. ROYAL, ESQ.
Attorney at Law

REPORTED BY: RENEE SILVAGGIO, C.C.R. No. 122

Before the Honorable KATHLEEN E. DELANEY
Tusesday, May 14, 2019, 9:00 A M.
Reporter's Transcript of Proceédings

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 o
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relevant, and what should EQVé*Eﬁgﬁ*disc1osed. And 1f there
should have been'somé_1imiﬁations on 1t"wéat should those be?

And I safd it a minute ago, and my mind sfi]l
stays there, was there, kind of, after reviewing all the
paperwork -- which, again, I do want to compliment. I{ waéf-
very thorough.and very detaiied. I'm not sure my law clerk
wou]ﬁ appreciate to have the same set of it with alil the time
she had to spend on it, but it really let me see-and.undatstand
everything as best as I could and of course we clarified 1t .
further here today -- is, you know, putting myself in the shoes
of the Discovery Commissioner and looking at-avarything frash,.
what would I have done?

| And I really think what I would have said was:
The plaintiff gets it. The plaintiff gets all of it.

The plaintiff should not be precluded from being
able to have it, being able to know who these people are and
being able to contact these people.

Now, 1f things need to be redacted, like, ‘
Social Security Numbers or other things, you know, I-suppose
that could be a discussion to the extent that anything ever
werea to get filed,

[ don't know that it needs to bs redacted from
going over to the plaintiff's side, but, you know, obviously wa.
can't have anything that's sver filed that would have a

personal identifying information in 1t, like Social Security

Renes Silvaggio, CCR 122, ACCUSCRIPTS
. (702) 477-5191
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Number, et cetera; but they should have it.
The real question becomes then: Should they be
able to disseminate it? : - -
And it's -- you know, I appreciate very much,.
Mr. Galliher's argument that, ook, you know, this is ff.this“
1s -- there's nothing that precludes it in the law, and I -- I
agree. I don’'t see anything that precludes it in the law.

I could see where it could potentially be

undesirable to one of our larger businesses here in the

community. I could see where it potentially could be
undesirable. As Mr. Galliher himself pointed out, you could:
call some of thase fo1ks and they could say, you know, pound
sand and not want to be bothered. _

And perhaps there would be some thought process
of, you know, Took, you can have 1t and you can do with it what
you need to do with it for your litigation, but ﬁhat purpose is
there to serve to share it around? And then,'yau know, in
these circumstances would we end 'up witﬁ people who are
tro]iing for other clients, yvou know, and do we now beget
something that réa]]y. when people say bad things abecut
lawyers, yoﬁ know, that they say them.

1 would have no reason to be11eve that
Mr. Goldste1n or Mr. Bochanis would do that, and those are the
names that come up here today. I've known and respected them

as practitioners for a very long time. So I'm not meaning to

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 o
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suggest that; ‘But I can see where, you know, sdhebady sort of
weighing the stakes about it. _

~ And I think the easier call for me to be would
be to say: The Plaintiff gets everything but they ksep jt to
themseives. But fsa11y at the end of the day, 1 can't find any
legal basis to make that ruling.

I -- I do think that at the end of the day
Commissioner Truman made an errcr here. - _

I -- 1 think that it's relevant discovery. 1
think it is, again, not only relevant, but it's -- it's
relevant as stated earlier to the foreseeability, to whethef
the Venetian was on notice. -

I think they are substantially ?fﬁilar encugh,
liquid, no 1iquid, the issue is the slip and the fall on thé ;
marble and what caused it and the circumstances. I think that
that 6erta1n1y overlaps. I just don’'t see any legal basis upon-
which this countersuit had been precluded.

In their full display to the Plaintiff, the onTg
question becomes -- and I have to admit I have some qué1ms
about this because, again, it would be easier fo‘say, butikeep
it to yourselves and don't share it to the greater world, b@t I
don't have a legal basis to say that, that I can see. |

So it would mean me just saying: Well, let me
try to protect these people from lawyers doing something that I

would not suspect that these lawyers could or would do or Tet

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 |
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me just protect these people so thay'ré not annoyed.

And you know what? 'I'm sorry, that's not how
that works. .

I mean, this infeormation could ail potantja!}y
be found one way or another if somebody had contacts with
insurance people and had some inside scoop or they‘d'sa1d,-
people filed 1itigations 1f those could bhe found.

It's a1l fair game. It just is. I think it's
just fair game. .

' I -- 1 struggle with the decision in all candor
because I do think because of the sheer volume of the amount of
people involved here, that it could become something that's
problematic. I{ could be viewed as something that would be

something, 1ike, a -- you know, a marketing list that's out

' thers on the 1oose that somebody could get their hands on and

tie into, but I can't just becauss of that qualm tie it up.'
' I think that Mr. Galliher is correct on the law
on this one. Whether I 1ike it or not and whether ft's géing
to, you know. make me unpopular in my:decision making, f tﬁiﬁk
at the end of the day this is information that needs to be
provided in its unredacted form.

And, again, I don't see any legal basis for
Timiting huw it is -- how it is held and how it is v19wed.

I guess in saying that, though, I would caution

Mr. Galliher that, you know, how you share this information and

Renee Silvaggio, CCR 122, . ACCUSCRIPTS
(702) 477-5191 '
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_who‘gets ahold of it and who has what information doesn't

necéssarily protect folks from baing upset and coming after and -
wanting to attack this. _

And maybe that is something to keep in mind,
even 1f you are sharing it with paople-who-fou trust or believe:
wouldn't do anything negative with it. But I'm -- I am going
to reverse the Discovery Commissioner’s Report and
Recommendations.

It's not really tachn1cg11y_gfant1ng*théf" LR
objection. It's just reversing the Discaovery Commissioner‘§
Report and Recommendations. | | _ | _

_- And tc the extent that it is now reguired that
there be unredacted incident reports provided, and technically
11t1gatfon on how Plaintiff and Defendant (inaudible), but ft
is potentially problematic to the extent that this information
could be shared and could contain personal 1dent1fy1n§ '
information, | |

~ There is -- there is statutﬁry law out there
that talks about those who come into possession of 1arg§ - _
quant1£ies of information that contain personal identifying ;
information and do not handle it carefuiiy and disseminate it

or do other things with it, you know, in my mind, I'm equating

it to CBS -- sorry, I picked on CBS today. I guess I picked up

Walgreens a minute ago -- and they take, you know, client files

and they dump them in the trash, and somebody gets ahold of

Renee Silvaggic, CCR 122, ACCUSCRIPTS
(702) 477-5191
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Henderson NV 9014

Tel: (702) 471-6777 ¢ Fax: (702) 531-6777

ROYAL 2 MILESLLP
.. 1522 W Warm Springs Road

Electronically Filed

442018 11:23 AM
Stoven D. Grisrson
_ OF THE CO
D oy -~
Michael A. Royal, Esq. .
2 | Nevada Bar No, 4370 - ,
Gregory A. Miles, Esq. -
3 | Nevada Bar No. 4336
4 ROYAL & MILES LLP
1522 West Warm Springs Road
5 § Henderson Nevada 89014
Tel:  (702) 4716777
6 | Fax: (702) 5316777
7 I L .F | b
8 VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC
9
; DISTRICT COURT
10
1 1' CLARK COUNTY, NEVADA
JOYCE SEKERA., an Individual; CASE NO.: A-IS-'?‘?Q'J'GI-C
12 DEPT NO: XXV
Plaintiff,
13
V.
14 - ERS
15| VENETIAN CASINO RESORT, LLC, db/a WEEQ&MM
THE VENETIAN LAS VEGAS, a Nevada
16 Limited Linbility Company; LAS VEGAS| Hearing Date’ Mamhia 2019, 9:00 am
17 SANDS LLC d/b/a THE VENETIAN LAS
* VEGAS, a Nevada Limited Liability Company;
tg | YET UNKNOWN EMPLOYEE; DOES I
- § through X, inclusive,
19
. Defendants.
21 | Appearance: Keith E. Galliher, Jr., Bsq., for Plaintiff, JOYCE SEKERA
22 Michael A. Royal, Esq., Royat & Miles LLP, for Defendants
VENETIAN CASINO RESORT, LLC and LAS VEGAS SANDS LLC
B (collectively "Vmem,'l
24
25
26
27
28

BNy Cat Fobder' JATT 2P dingOUDCRE, (MPO) wpd
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14
15
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18
19
20 |}
21
22
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1
FINDINGS
. Defendant Venetian filed Defendants’ Motion for Protective Order on February 1,2019
related to the production of redacted prior mmdent Teports in response to m‘:INRCP "34 request by
Plaintiff. Plaintiff filed an Opposition to Defendants' Motion for Protective Order on February 13,
2019, arguing that there is vo Easis to redact information in prior incident ;eﬁorts (other then Social
Security mnha;) of_o!huw[setn afford them protection under NRCP 26(c). Defendant filed & Reply
0 Opposition 1o Defendants’ Motion for Protective Order on Macch 5, 2019 and an Addendum to
Reply to Opposition to Defendants’ Motion for Protective Order on March 6, 2019 noting, among
other things, that PlaintifP’s counsel had already been sharing priorincident reports with other atorneys
not involved in the present litigation, S ey
2. Ahearing on motion was held on March 13, 2019.
3. Venetian counsel argued that priorincident reports have been produced, which represent
'slip and t‘ﬂ]s ocmmng on marble floors in the common areas of the Venetian casino level.
4, Plaintiff's counsel argued that after comparing a production by Venetian in the case of
Smith v, Ve}aeﬁan,cmewu. A-17-753362-C, b discoverod Sourincidont repiorts prodvond i it cise
which were not produced by Ventian in this litigation, Defsse counsel related that e is unaware of
that issue and that he will investigate. | |
After reviewing the papers and pleadings on file, and consideration of arguments presented by -
counsel for the parties, mo.following recommendations arc made,
.
11

g
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|

Hl

RECOMMENDATIONS

IT IS RECOMMENDED that Defendants’ Motion for Protective Order is GRANTED IN
PART and DENIED IN PART. | |

IT IS FURTHER RECOMMENDED that the prior incident reports produced by Venetian are
0 remain in redscted form a8 originally provided in response to an NRCP 34 requmt, the Court
agreeing that this presents a privacy issus as it pertains to the identity of prior Venetian guests and |
includes protected HIPPA related information. |

IT IS FURTHER RECOMMENDED that all information within the redacted prior incident
reports produced by Venetian are to be protected under an NRCP 26(c) order, not to be shared with
anyone who is not dircetly affiliated with the litigation (Ze counsel, counsel's staff, experts, etc.), and-
when attached as exhibits tp any filings with the Court are to be provided under seal. ‘ |

. ITIS FURTHER RECOMMENDED that if Plaintiff identifies a specific prior incident report
s el e AL T i i o, it
in the same location, that counsel will have an EDCR 2.34 conference to discuss the request and
determine whether the identity of those involved in the specific prior incident should be provided |
before filinga mntion.l '

IT IS FURTHER RECOMMENDED that Venetian be required to review the alloged
discrepancy of four prior incident reports produced in the matter of Smith v, Femetian. supra, and
provide them in redut;d form to the extent ﬂxeyareresponswa to the Plaintiff®s NRCP 34 request, and
to provide all reports deemed responsive to Plaintif's NRCP 34 request no. 7 related i priot incident
reports of the Venelian, | .

Yy

"
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17 IT 1S FURTHER RECOMMENDED that the motion is otherwise denfed.
2 DATED this Z«wtﬁay of A‘?V‘f , 2019.
3
| : ' DISCOVERY COMMISSIONER
6 . Reviewed by:
T THE GALLIHER LAW FJ
i &‘ﬁ . H]
Keith B, Galliber, Jr. Esq,
Nevada Bar No. 220
1850 E. Sahara Avenue, Suite 107
_ Las Vegas, NV 80014
Afromzys Jor Defendants : e Attorney for Plaintiff
12} ' VENETIAN CASINO RESORT, LLC and
13 | LAS VEGAS SANDS, LLC
14
15
16
17
18
19
20
21
22
2
24
25
26
27
28
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NOTICE

Pursuact to NRCP 16.3(¢)(2), you are hereby notified that within fourteen (14) days after being
served with a report any party may file and serve written objections to the recommendations,
Writlen authorities may be filed with objections, but are not mandatory. If written authorities
are filed, any other party may file and serve responding authorities within seven (T)daysaﬂ:er
being served with objections.

Objection time will expire on w 2019,

A copy of the foregoing Discovery Commissioner's Report was:

__ Mailed to PlaintiffDefendant at the following address on thc _ dayof
2019:

K [ TR . _eqz(ﬁ_ N 2019, Pirsuantio

N.EFC.R.RtueB

'Hze Commissioner's Report is deemed received diree (3) days afier maalmg or e-serving
to a party or the party’s aftorney, or three {3) days after the clerk of the court deposits a
copy of the Report in & folder of a party's lawyer in the Clerk's office. ED.C.R. 2.34(f).

N\der G

¢ SIONER DESIGNEE
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DCRR
Peter Goldstein,
PETER GOLDSTEIN LAW CORPORATION

10795 W Twain Ave, Ste. 110
Las Vegas, Nevada 89135

Email:

W.C

Tel: 702.474.6400
Fax: 888.400.8799

Attorney for Plaintiff
CAROL SMITH

CAROL SMITH, an indiviinal,

VS,

VENETIAN CASINO RESORT, LLC; and

Plaintiff,

DOES | through 50, inclusive,

. (SBN 6992)

Elactronically Filed
122772018 6:26 PM
Steven D. Grierson

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A-17-753362-C
Dept. No.: X

Plaintifi"s Motion to Compel Further Responses From Defendant Venetian Casino Resort, LLC| -
10 Plaintiff's Requests for Production of Documents Set 4 (“Motion to Compel”) having come én for
hearing October 31, 2018, Defendant filed an Opposition, and Plsiqﬂﬁ filed 2 Reply, Petér Goldstein & 2
'appearing on behalf of Plaintiff, and Ryan Loosvelt of Messner Ree\;es LLP sppearing on hel-lalf:of 5
Defendant, the Commissioner, having congidered the argl.tm.gnl;s_and briefs of cdl_msel, makes l:he

Defendants.
DISCOVERY COMMISSIONER'S
REPORT AND RECOMMENDATION
HEARING DATE: October 31,2018
HEARING TIME: 9:00 am.
ATTORNEY FOR PLAINTIFF: Peter Goldssein, Esq.
NATTORNEY FOR DEFENDANT: Ryan Loogvelt, Esq.

following rulings:

MESSNER REEVES

(oatsoszt 713
Case Number: A-17.753382-C -
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I FINDINGS

PlaintifP's Motion to Compel sought to compel videos from certain incidents prior to the

incident that is the subject of this action that cccurred on marble floor al the Venetian that Plaintiff]
identified in Request Nos. 42-70 in Plaintiff"s fourth set of requests for pm&ﬁaion, that oomspond to
written incident reports the Discovery Commissioner previously recommended be produced.
Defendant opposed the Motion to Compel and Plaintiff filed her Reply. The Discovery Commissioner| .
makes the following findings: ' '

There is a difference between a permanent condition and a transitory condition. If it is
transitory, the issue is whether or not the employees had reasonable notice of water on the floor to clean
it up, 30 other slip and falls are not relevant to the notice in that case. .

Here, Plaintiff is making the argument that the Venetian’s marble floot, in and of itself is not a
problem, but turns into a fall hazard every time water goes on the flooring, and that it is foﬁweablei
people-will bring in water bottles or drinks on the casino floor which will end up on the tile, so the
Discovery Commissioner finds the video is discoverable, with certain protections. Whether that rises to
the level of admissibility and whether or not the evidence will be allowed or disallowed at trial will be
up Lo the District Court Judge. '

_ -

ECOM! 1 IONS

IT IS HEREBY RECOMMENDED that Plaintiffs’ Motion to Compel is Granted subject to
Rule 26 protections. Defendant shall produce, as discoverable evidence, the videos requested by
Plaintiff in Request for Production Set 4, Request Nog. 42-70, to the extent the videog exist and are| -
available, within 15 days of Notice of Entry of this Report and Recommendation by the District Court
Judge as an Order, and the District Judge shall nltimately determine whether the videos are admissible|
fl ﬁt such later time after or in the process of the Parties’ Motion In Limine proceedings or similar
proceeding before trial.

IT IS FURTHER RECOMMENDED that the video produced pursuant to this order shall be
"protectad by NRCP 26(c) protections until the District Judge otherwise orders, including, bul not

:hs_l_wr;n ina
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2 NOTICE

: Pursuant to NRCP 16.1 (d)(2), you are hereby notified that you have five (5) days from the duu: you
3 |jreceive this docurnent within which to file a written objection.
4 || The Commissioner’s Report is deemed received three (3) days after mailing to a party or the party’s
5 attorney, or tlu:ee (3) days after the clerk of the court deposits a copy of the Report In a folder of a
party’s lawyer in the Clerk’s office. E.D.C.R. 2.34 (D).
v A copy of the foregoing Discovery Commissioner’s Report was:
: o Mailed to Plaintiff/Defendant at the following sddress on the __ dayof ___, 20
9,  Piacedin the foldar of counsel in the Clek’s office onthe __dayof ., 20~ .
1] : . '
" _.,_\.Z_ Electronically served counsel on i\_l() J 50 ' 2&_\& Pursuiant to N.EF.CR. Rule s
12 | d
13 By ‘ § '
14 Commissioner Des
15
16
17
18
19~
20
2|
22
23
24
25
26
27
28
{o3160821 7 1)}4 -
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_— E‘jﬂ.\.-
Peter Goldstein, Esq. (SBN 5992 i
PETER GOLD LAW CORPORATION -
10785 W Twain Ave, Ste. 230
Las Vegas, Nevada £9135
Email; einlaw.com
Tel: 702.474.6400
Fax: 388.400.8799
Attomney for Plaintiff
CAROL SMITH

PISTRICT COURT

CAROL SMITH, an individual,
Plaintiff,

vs.

VENETIAN CASINO RESORT, LLC; and

DOES 1 through 50, inclusive,
Defendants.

Electronically Filed
3/6/2019 1:10 PM
Stoven D, Grierson

CLARK COUNTY, NEVADA.

.| CaseNo.: A-17-753362-C
" Dept.No.: X

Defendnnt filed an objection to the Discovery Commissioner's Report and Recnmmend_nt.ian. '
A hearing was held on January 22, 2019. Peter Goldstein appeared on behalf of the Plaintill, and Ryan
Loosvelt on behalf of the Defendant. The Court stated that the admissibility of the documents sought by
Plaintiff, would be made at the time of trial, and affirmed the Discovery Commissioner’s Report ancl

Recommendation.
l I
m
i
i
i
i

ORDER

|

Case Number: A-17-753082-C
VEN 323




IT IS HEREBY ORDERED that the Discovery Commissioner's Report and Recommendation is

AFFIRMED, and Plaintift"s Motion to Compet is Granted, Defeﬁdant must produee vides tor incident,

reports on othier marble Aoors on the property for which video evidence is maintained and supplement
Raqmst for Production of Documents, set four and Defendant must produce all video tapes that pertain
ta all the incident reporis that were produced brevim:sfy.

[T IS SO ORDERED.

m'rsmmg_ﬁ/ day offﬁﬁmfjm A

_ WD
Respectfully Submitted by: ,

?E‘WLAW CORPORATION “ .
- Dae. 2— fﬁ. /?

PETER GOLDSTEIN, ESQ. [SBN 6992}
10785 W Twain Ave, Ste. 230

Las Vegas, Nevada 89135

Attorney for Plaintiff

CARQL SMITH

Approved as to form and content:
MESSNER REEVES
Drate:

RYAN LOOSVELT, ESQ. [$BN 8550]
8943 W. Russell Road, Suite 300

Las Yegns, Nevada 83148

Attomeys for Defendant

VENETIAN CASINO RESORT, LLC
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answering any more questions, Your renotice of your motion in limine
number one, to admit all similar prior fails on the wet marble tile as
evidence to prove notice and knowledge of 2 déngerous condition,

I've read the motion, the cpposition, and the reply. Mr.
Goldstein, do you have anything you would like to edd? | - :

MR. GOLDSTEIN: Okay. Let me grab that notsbook, Your ~ <|
Honor. Oh, the motion in limine addressed in addition to the Smith, the |
Sekara reports. So, if the Court is not considering the S_e_ka_@.-- o

THE COURT: | can't. | .

MR. GOLDSTEIN: - reports, then we're just taiking about the
Smith prior reports. Those should be admitted into evidence if they're
similarly the result of a fall on a wat marble floor, which we beliave, -
based on the spreadshest and based on the information that we
provided, they ara tha similar types of falls. They're falls on wet marble
floars. The friction coefficient of the marble at the Venetian Hotel, it was
built in 1998 or 2000, based on their own expert's testing is .18, which is
like ice. |

We have the Smith reports that they produced that show

So, the reports on Smith, prior falls on wet marble floors, if they are
substantially similar, go to notice of a dangerous candition. _
So, it's not just a matter of a transient condition of water, it's '
a permanent condition of a floor that's inheren.tly_unsafe because it's
foreseeable that water will be épilled, and other substances will be

spilled onto these floors.

VEN 327
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Additionailf, they failed to utitize all available effdrts to make
the floor less slippery. They could have used B3 crystallizer, which is a
pelymer, that provides more grip. 1've provided that information to the
Court. Butthe case law is clear that — sorry, Your Honor — that pricr

similar reparts, based on the same dangerous condition are admissible

| to prove notice and knowledge and to rebut the arguments that the

Defendants have made about Plaintiff's comparative nagligence.

So, they're very relevant to the notice issue because their whola
defense is notice. Their defense Is that the video shows the water bsing
spilled six minutes before my client suffers har injury. | |

Thare was a security quard stationed in lobby one, w_hosé job|
was to look at the room keys, make sure people didﬁ't get into that guest
room -- guest elevator without a key. But he was about 12 feet away .
fro_m where the fall occurred. There were two éecu rity guards that
walked by where the water was and didn't n.otice it. But their argument
is going to be that it's the Plaintifi's fault, that six minutes is not
adequate time.

And this would rebut that becausa it's going to show that
there are multiple events of paople falling on these marble floors that are
wet. And that's the notice. And the Commissioner in her report said to
the Defendant, you've got a problem here. It goes from being safe when
It's dry to being extremely dangerous when it's wet. That's why you've
got all these reports. And I've got all those reports with.me.

They're relevant to show notice and knowledge because if

their defense is the six-minute gap isn't enough — and by the way, there
-34-
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is a case, Rios versus Wal-Mart, in which tha federal judge was overruled
by the Ninth Circuit when he ordered that a two-minute gap between the
transient condition in that cese and the fall was insufficient notice. And
the Ninth Circuit said, no, that's wrong. A two-minute gap can be
sufficient notice. But in any avent, thase reports on the Smith case are
relevant to prove that and to rebut that defense, that my client was not
comparatlvaly negligent, and they were aware that this is a risk. |

So, the case law is clear. And I've citeﬂ all the cases on this..-
The A/t [phonetic] case and even the Supreme Court case say if you've
got substantially similar condition — and the Ginniscase in Nevada -
that prior falls that are substantially similar are admissible to prove
notice. And I think it's very important that i be allowéd to prove that.
That's why they're relevant to the issue of notice, and to rebut the |
defense of comparative negligence.

| think my papers laid it out, too, but I'm happy to answer any
questions. Butl think this is a - an issue that's well decided. There's
evén cases that discuss subseguent events, subsequent accidents that
can be admissibte to prove notice. ButI'm n_dt asking for that. I'm just -
asking for the prior reports for the three years to be admitted_} Andl |
have no other way to do that because the names and addresses of the
persans that fell had been redacted. - -

So, | can't call these witnesses and have them testify about
what happaned. So, the reports themselves should be admitted to prove
that they know that this floor is inherently da ngerous.' And I've made |

think sufficient arguments in my moving papers 1o discuss whi}' it's not
-45 -
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simply a transitory but it's & permanent condition invelving an unsafe
marble ﬂndr. Is there any question about - that the Court wants me to
answer about this issus?

THE COURT: No. No. 1 read everything, Counsel?

MR. LOOSVELT: There was no -- once again, no meet and
confer on incidents that are substantially similar. What Mr. Goldstein
wants to do is, at the motion in limine stage, summarily prodice any fall
in the hotel, wherever it happened. Not necessarily Lobby 1, not
necessarily under the circumstances that hab'pened to the Plaintiff here.
None of that's been identified or even conferred upon or discussed.

In a lot of these situations, |'ve never heard elevator banks,
about escalators, things like that. It has nothing to do witﬁ whether or B
not Venstian was on actual or constructive notice about a spnll by aguest |
walking through lobby one or a water bottle at aII '

8o, the other thing is, Mr. Goldstein admits he can't get these
in otherwise. Unless Your Honor's going to summarily find them
admissible, he can't Iéy a foundation far them. And that's just not
appropriate at the motion in limine stage at all. His mation in limine,
actually the first six pages was admission all based on a willful discovery
violation. It was duplicative of that motion we just heard, and that was
denied. _ _

So, it can't be, you know, admissible on that basis sither.

The other aspect he's talking about, without using the magic words, but
he's using the case law and things like that, is he wants them admitted

under the made of operation. We -- that was -- that’s what he's talki ng
-36-
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about when he's talking about the case law and this, that, and the other.
That was our — that was our first motion in limine. And this has bean
addressed at length in this case. |

| don't want if you want me to go over that now, but I'm
happy to do it. But there's a two-step test in this mode of operation for
this even to apply. You know, first the facts have to fit the first step,
which is, - |

The owner of & self-service establishment has, as a cost-

saving measure, chosan 1o have customers perform tasks

traditidnally performed by employees.

The f&p’zs of the case have to maet that to even gst to the
second part, which is what he's focused on at all. The facts don't meet
that. Here we have a guest walk through the lobby, spilled bottle of
water. Thers's no mode of operation here. The examplles of made of
operation include the grocery store examples, The Grape, where we
cited a Wal-Mart case where you're pouring flowsrs out of a flower stand
and water drops. That's not what happened here at all. it doesn't fit

So, the mode of operation dossn't apply, and the reports are
admissible under that t.heary. If it had applied, than the - then it would
be -- what's the - then he would have to show, the plaintiff satisfies '
notice if they establish that injury is attributable to a reasonable
foreseeable dangerous condition. _

_ Plaintiff's reasonable foreseeable dangeroﬁs condition;
installation of code compliant marble. That's it. That's what it's all

about. Because they have marble, they're liable for any fall, and we

- .37-
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And we're just talking about the prior reports on the Smith case. But we
did confer. The case law is clear, If it's a similar type of injury, falling on
wet marble flcors -- and we believe — they talk about code compliance.,
There's no factual evidence that there's code compliance here. We have
a situation whare there are 50 many things that they could have done, to
use Shar‘kGi‘ip and other things to texturize and add a polymer to make it
less slippery; that they didn't do. |
- So, instead of doing something to make it less slippery, they
have allowed the aesthetics to be more impolna nt than safsty. And the
£/ Dorado case, the Ginnis case, and the Vacca v. Real Propedis‘s‘
[phonetic] case -- and | want to just read to the Court from the Vaccs
case, if | could brisfly. Judge Hunt wrote,
A business cwes a duty to its patrons to keep the‘s} premises
in a reasonably safe condition. Sprague v. Lucky Stores. If
dangerous conditions exist on the premises because of the
actions of something other than the business or its |
émployees, they re liable if they had actual or constructive
notice of the condition but failed to remedy. Whether it's a
~ _dangerous condition is a question of fact, but past similar
incidents can be relevant to the issue of whather the .
defendant had constructive notice of a hazardous condition.
~ And we believe that if they were able to successfully |
convince the Discovery Commissioner to redact the names and
addresses, which sssentially said, yeah, you can get thernl, but we're

never going to allow you to use them, because we can't call the

-39.
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witnesses, our only option for a fair trial to prove notice and knowledge
is to get the similar incident reports into evidence for the last three years.

| don't want to conflate mode of operation at this time, i_’vé "
argued it extensively. But there are five locations and right - adjacent to
lobby one where peaple can get beverages. .1 took the dapositioh of the
security guard who -- Michasl Creed [phonetic], a former s_acurity guard, :
who said you -- he'd seen guests spili on a quarter size, little bit o:'f water. |
It's foreseeable that these floors are going to get wet, It always ha ppens
everywhere. Pgople are buying beverages and spilling them. They can't
make certain that they're going to clean it up immediately. )

So, if they're going to be able to argue that notice -- or six _
minutes is not sufficient notice to maké them liable, | better be ableto - |
rebut that. And thé-onlv way | can do that fairly is to have these prior
reports admitted into evidence. | can answer any addition‘al-ic‘mastiphs.
But the cases are clear that the prior reports that are hsimilar -- we'ré

talking -- wae're not talking about dissimilar; we're not talking about falls

Iin'oth_er'- we're talking about falls on the marble floors. That's all I'm

talking about, falls on wet marble floors. That's the Issue. They 'k___now
that’s the issue, |

There's nothing conflated about that. Not floors on -carpet,
not floors outside. Falls on wet marble floors. Those should be
admissible to prove that the Venetian has notice and knowledge that
these floors ars dangerous when wet, more so than othler wpes of floors,l
You can go out in the hall - in the lobby of this courtroom right now and,

look at the floor, and you can see there's texturing material on it.
~40 -
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i this is what happened to me, this is actually my injuries, and the

" of that, so I'm not here today to rehash what the Discovery

Because the state of the art is that you know if it's wet, it's going to be
slippery if it's smooth, _

Every safety engineer, mechanical engineer knows that.
That's why they do these friction tests. | meéan, | believe there's no cases
that support their position that prior similar falls on wet marble floors
should not be admitted into evidence. Thank you, Your Honor. ‘

THE COURT: Well,  mean, this is the position that we're in, -
okay, your mode of operation approach is not applicabis to this case as
well as with the fact that those reports have been redacted. And that's -
the ruling of the Discovery Commissioner. |'ve not heard any objections
in regards to that, | don't know how any of that would actually bs -
proven up without actually talking to these people to make a : |
determination that the falls were substantially similar or somehow that -
somehow put the Venstian on notice. | o

So, based upon the fact that that is the stats of the evidence,
yaur motion is going to be denied because mode of operation does not |
appl? here. | |

MR. GOLDSTEIN: Well, Your Honor, | -- my argument really
is notice and knowledge, and I've cited -

| THE COURT: Right.
MR. GOLDSTEIN: - the cases.
THE COURT: And without having those actual people saying,

Discovery Commissioner redacted those, and ybu did not object to any - -

_41 -

VEN 335




e

(D_Cﬂ - > N A W N

R R NN NN = O o el ek sk sd o el A
G & W RN 2O W B wNO U B W N o D

Commisslioner said, that's the law of the case.

_ MR.GOLDSTEIN: Well, Your Honor, the Discovery
Commissioner redacted them saying meat and confer about how to get 'I
them admitted into evidenca,

THE COURT: Right.
MR. GOLDSTEIN: And I did a motion in lirine; and | said,

1 how are we going to get these into evidence? And they're not admitting |

them into evidencs.

THE COURT: Right. And | --

MR. GOLDSTEIN: And that's --

THE COURT: —can't -

MR. GGLDSTEIN: -- to meet and confar.

THE COURT: I'm not going to summarily admit them either.

MR. GOLDSTEIN: Oh, okay. So, it's — basically all these
motions that | do are just an -- ,

THE COURT: Yourmotionis ~

MR. GOLDSTEIN: -- exercise in futility?

THE COURT: -- denied Mr. Goldstsin. Can counsel
approach? | :

[Recess at 10:43 a.m., recommencing at 10:54 a.m.]

THE COURT: Motion in limine number 2, to admit all video
footage that captured similar prior falls on the white marble. I've read-
the motion, the opposition and the reply. Mr. Goldstein? .

MR. G'OLDSTEINQ Wel, in this case, | don't need the names

and addresses, because the video speaks for itself. | think there's video
-42 -
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Thomas A. Jennings  Joyce Sekera v. Venetian Casino Resort, LLC d/b/a The Venetian Las Vegas, et al.

1| dynamic coefficient of friction that's been —-_they‘make
2 referenqe to a 2014 --
3 A, Yes. I have seen multiple articles like that,
4 | but, again, that-presumas that someone is sliding across
5| the floor and then proceeds to slip. No relation to

6 | static friction.
7 | Q. Okay. All right. Let's go to the last page of
8 | your May 30th, 2019, report. Look at the last

9 paragraph.
0| - A. Yes, eir.
11 Q. It'reads, "It should also be nbted that the
12 | Venetian Hotel Casino has experienced 196 slip-andufali
13 events between January 1st, 2012, to August 5th, 2016,
14 | with the majority of those events occurfing'on the
15 [ marble flooring within the same approximgte area -as

16 | plaintiff's glip-and-fall."

17 Did I read that correctly?

18 A, You did.

19 Q. What information are you drawing from?

20 A. I'm drawing from -- and this is post-December

21 | report. and everything that I base my initial opinions

22 | and conclusions are based on the materials sent to me at
23 | that time.

24 . When I prepared this report, I was provided by

25 | Mr. Galliher's office a spreadsheet, a run sheet of

702-476-4500 OASIS REPORTING SERVICES, LLC- ' Page: 84
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1 slip-and-fall events within that referenCed‘tiﬁe period
2 at that same approximate area as Plaintiff's

3 slip-and-fall.

4 0. Did you bring that wifh you today?

5 a. I don't believe s0. Tt was sent to me via an
s' e-mail,

7 Q: Okay. If you relied on that, why didn't you

8 make reference to that document, that information at the
9| outset of your report of May 30th, 20197

10 A. Just geemed the appropriate place to put it was

11 at the end of the report.

12 O. T mean, this is a rebuttal report.
13 - A Yeas.
14 Q. And so as a rebuttal report, it is intended to

15 rebut, asz you're understanding --

18 A Yes.

17 Q. -- opinions provided by Dr. Hayes; correct?
18 A, Yas.

19 Q. This information of 196 slip-and-fall events

20 | was not provided in Dr. Hayes' initial repoxrt; correct?
21 | That's not where you got the information?

22 A. Correct. 'I‘hellt is true.

213 Q. This is additional information that vou

24.| received from Mr. Galliher; correct?

25 h. Yes, sir.

T02-476-4500 ' QASIS REPORTING SERVICES, LLC Page: 85
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1 Q. You didn't lock at the actual reporﬁs, you just
2| saw a spreadsheet?
3 A. Correct.
4 Q. Is that a spreadsheet that you can produce?
5| You can produce it, right, after this deposition today?
& A. If it has not auto-erased itself, yes, sir, I

7 can do that.

8| Q. Okay. I'm going to ask vou to do thét.-~
g 3. Okay.
10 Q. ~- since it's referenced in your report.
11 A. Sure.
12 Q. You make the comment here, "game apprbximﬁte

13 area;f

14 A. Yes, =ir,

5] - Q. What are you talking about? What area? Ia iﬁf'
16 | the whole property or is it just in the Grand Lux

17 | rotunda? Where is it? |

18 - A.  Within the Grand Lux area, based on what I

19 | reviewed in the details ofweach recorded incidenﬁ.

20 Q. So.goﬁ’re -- I'm sorry. You say, wThe details
21| of each'recorded incident."

22 Tell me what the spreadsheet locks like.

23 A, Well, a spreadsheet is a typical spreadsheet.
24 It starts at a certain date and month, year. -It .

25 | specifies a location. It shows a slip-and-fall and it

702-476-4500 OASIS REPORTING SERVICES, LLC " Pogeis6
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1 just continues on like that within thaﬁ'same Qeneral

2| location. That's how it was arranged as a 3preadaheet;
3 Q. Okay. so did it identify people by_,name?

4 A. That, I don't recall. I think it was mox;lc-‘;-.w

5| event orieqtea, but it could have.

6 Q. Would it have included Lobby 1, Lobby 2, Lobby
7 3, Ehat kind of information?

8 A. Yes, sir, I believe it did,

9 b. Would it have included areas like the Grand

10 | Eall, the front desk, -the porte-cochére?

11 A. No. It was simply addressed to the marble

.12 ‘flooring, and as I recall, the vast majority were in the
13 | same general areas as Plaintiff's fall. I would have to
14 puil the spréadsheet out to refresh my memory.

15 Q. Would.you congider the Carcl smith fall to be
16 | in the same general area as Plaintiff's fall?

17 A. Yes, sir,.

18 4. - So in your opinion, at least,. based on youxr

19| testimony, so I understand, when you say fggﬁe

20 approximate area," the area where Carcl Smith fell wnuld-
21 | be within this Grand Lux rotunda area?

22 A. Yes, sir.

23 Q. Okay. 8o you're saying, then, as I understand
24 | it, you. received information froﬁ Mr. Gallihef that

25 | there were 196 slip-and-fall events between Janua?y 1st,

702-476-4500 . OASIS REPORTING SERVICES, LLC -~ Page: 87
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1| 2012, and migusr. Sth, 20186, occurfing in the \t:'iciriity -'O'f- :
2| the Grand Lux rotunda? .
3 A, Essentially that's correct, ?éé, éi:.

4 s Q. Okay. So I'm clear, do you know where the .

5| Grand Hall is, the entryway to the prdperty?’n.

6 A. To the property, yes, sir. |

¥ Q. So when you enter the property, there's a

8 | fountain, there's the front desk --

9 A, Yes;-sir‘

10 Q. -- there's a concierge desk to Ehe right, and

11 then if you go to the left as you enter, there's a huge |

12| grand hall with paintings on the ceiling.

13 A. There is, eir.

14 | Q. Right?

15 A, Yep. |

16 Q. All right. So when you say v same éppfcximaté

17 | area," if there were slip-and-falls there, they would be

18 | separate from the 196 slip-and-falls.

19 | Would that be right?
20 A. T -believe that's accurate.
21 Q. And if somebody slipped and fell somewhere in

22 | the front desk area, that would not be part of this

23 196 --
24- A. I believe --
25 Q. -~ number?
T02-476-4500 ; - . OASIS REPORTING SERVICES, LLC . . Paée: !.38 o
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+ A. I believe that's accurate, yes, sir.:
2 Q. And if somebody slipped and fell at the Palazzo
3| on a marble floor, that's not part of the 1962

4 A. Tﬁat would be correct.
-5 Q. And if somebody slipped and fzll at a
6 convention area on a marble flcor, that would not be
7 | part of the iQS?
8 A. As I recall. I'm going back on memory ;eading
9 line after line. T believe that would be correct.
10 0. Okay._'Did you ask Mr., Galliher where he.goﬁ'
11| this information?
12 A, Nol'siftﬁrﬁe gaid it was just provided ta him
13 | under discovﬁfy'and that was it.
14 Q. Okay. Are they numbered 1 through'9é?
15 A. No. They're by date. I think I testified to
16 | that to start with; You have to start out with the date

17 | and then work your way out.

i8 Q. Did you count them?

13 A, Yes, I did.

20 Q. Okay. So this is something you counted?

21 A. Yes, sgir.

22 Q. all right.' And did you see -~ did you notice:

23 that all of these 196 glip-and-fall events, did they
24 | occur due to foreign substances on the floor?

25 A. Mogtly that was the caae; yes, éirr As I

702-476-4500 OASIS REPORTING SERVICES, LLC . Page: 89 .
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From: Deena Mooney

Sent: Fricay, May 31, 2019 1:02PM
To: _ ‘Thomas Jennings'

Subject: ; RE: Sekera

Attachments: - summary of falls ours and peters and georges in date order.docy
Deena P, Mooney, Paralegal to

Keith E. Galliher, Jr., Esq.

The Galliher Law Firm

1850 E. Sahara Avenue, Ste. 107

Las Vegas, Nevada 89104

{7) 702-735-0049

{F) 702-735-0204

E-mail: dinoonev@galliherlawfirm.com

From: Thomas Jennings fmalto: caimwafety@mmn.mm]
Sent: Friday, May 31, 2019 11:20 AM -

To: Deena Mooney -

Subject: Re: Sekers

Thank you Deenal

From: Deena Mooney <dmooney@galliherfawfirm.com>
Sent: Friday, May 31, 2019 11:18 AM

To: Thomas Jennings

Subject: RE: Sekera’

Thanks | will have him call you Thursday at 8:30 a1,

Desna P, Mooney, Paralegal to
Keith E. Galliher, Jr., Esq.

The Galliber Law Firm

1850 E. Sahara Avenue, Ste. 107
Laz Vegas, Nevada 59104

(T) 702-735-0049

(F} 702-735-0204

E-mall: dmoonev®@gallherlawfirm.com

From: Thoras Jennings [mailtoicalnevsafety@hotmal com]
Sent: Thursday, May 30, 2019 4:12 PM

To: Deena Mooney

Subject: Re: Sekera

That will work
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fe O " Venetlan Securiy e
O

% 1355 LAS VEGAS BLVD,, 8. LAS VEGAS, NV 59109 e1vaR
, Case MO k o1 e
Rigtacied Hewlth Informaisn
| GATE. Tz A0 DAY OF BEcURaNCE i TE AD. T REPGHTRG
1116 12:26 Fellay Yo IHOANS1EM Friday oS 1239
LOCARON OF SCCURENGE whi
N GG G :uo'ﬁ!m,.._...
Insidan) information Lt Cowditions
#rea Chocked Room Lighs
Assoctals Wedical
. Fhalow Tokan :
PHi-Golaids Vondor
Sledfd
Video Tapa ot bcident Avaitutle

€Beal LarsaZ30Z0 Ruiared by: Joseph Laranr = APTIC Piev, GGABRE) it -:
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Veneiian Security ' joet

;: é 3359 LAY VBGASBLVD, §. LAS VEGAS, NV 13§ - | e

o et | Narrative Report S il

Pyotachod Haelth Informistios

1mﬁ":;tm . (VNS 13:3¢ Frivay _lmim '
e | s R will vl

On November 4th, 2016 af 12;38pm, | wae dispatched to the area dutside of the restrooms
adjacent te the Grand Lux Cate for report of a alip and fall incident, | arrived on scane and
met with Las Vagas. Tours (business localed in Grand Canal Shoppes) employee Sekera, ||
Joyce who was seated an'the marble floating. { noted that a Public Areas Departmant team

member was on.8cene and mopplng the flooring In the area. Sekera apologized for faliing
and did nof appear to ba in any Immediate distress, { did not obdarve an obvious injuries to
thraats (o Iife st that time. & .

Sekera was alert and orienied tq person, place, fime, and events, had a patent airway, and
was Breathing adequately. ‘She stated she was walking hrough the area when she eiippad In ||
what she befieved was watec on the floor. She reported that she fell backwards and pet her - |f
right hiand behind her head fo protsct . She fanded on the marble flooring and her left elbow

 struck the base of a pillar next io her, She denied striking her head during the fall and denied
losing consclousness prior to, or after, falling. She denied any head pain, neck pain, back -
pain, weakness, dizziness, or nausea at that tims, | noted that she was guarding herlel.

| elbow and reported she was only experiencing pain there at that time. She staled shewas

| embarrassed to which | offered lo assist her to a more private area. She agresd and was:
assisted to a standing position. |asked if she fait any hew pain, weakness, dizziness, or
nausea to which she denied at that timei. She agread to be assessad In the Madical Room

_and refused wheelchair assistance. She was able to ambulate on her own 1o the Medical
Room and was able to st without assistancs. _ o

Sekera's loft elbow was exposed which presented with an abrasion. | didf not observe any.
other infuries or deformities to the area. Palpation of the area showed an increasain =~
fendamess with no obvious signs of Instabifify or crepftaion. Distal clrculatin, motor =
function, and sensery funictiofn vera found intact in the left-arm. Grip strength wastoundto |
|| b Bqual bilaterally in the upper extremitiess. Sha ratad her pairt at approximately 7 on & 1410
-weverity scale. She had  limifed range of motian In the lefl elbaw due to increasing palinon
‘movenent. She stated that she was. starting 1o feel & Yinglkig sensatiort in loft phafanges i
ard [l @ndex ard middie finger). A SAM splint was formed-on the right arm and appiied to
the left arm. The spliint coverad the left sibaw and wrist sind was Secured using four-inch
Kerlix gauzé and tape. Distal ciroulalion, mator functiorn, and sensory function were.
Tachecked and found to be Tntact with no changes. The gplinted left &rm was placed info-a

SRR g, L o U SaD

kL S G 18| Moo Bt 9Nt e
Ol b 02SK2) B b Foph Lacaon " Papetaez T APDC (- GV Peal D (VAEDNIG.
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|| stated her job did nol provide Workers' Wmﬁonamadmmw«eamm&

[  Venedon Securlly T
: : 33$5LAS VBGASBLVD., S. LASVEQAS, Nvdgiey . | -~ Tewel
! . x Narrative Report = _ ' | ‘Pageaf2
Muum [T : . 5
“’“““MM . O RN ey ek 0

- laﬂ‘mmmmﬂ -

sling made out of a triangle bandage to Which she reportsd the frsatment provided some. |
relief frany har pain. %addedmatdumheglmmgmfednﬁmrpalnmdmassb
har left lower back and left sids (localized to the axifiary ling).

 Sekera agreed to seek further medical attention, bt refused ambulance fransport, She

go. After some discussion, she opled to seif-ransport o Certennial Hills Hospital as it was
closa to her home. Sha refused 1o complete a Voluntaiy Statement for the icident and

d a Medical Releass. She was escorted 16 her booth in the Grand Cangl Shoppes,
wmmmsﬂma aMmam&aﬂﬁh&tvﬁﬂeh&uTﬁmmmwm

lcheckﬁﬂ'uaamofmmmmhfﬂnmmmammmbeﬂnm.
and dry throughout the area. | did not observe any wet or siick areas and o obsfructions
were observed. An Accident Scena Chack was completed by Faciiities Team Member -
Chavaz, Rafael TM#9648 at 1:28pm which found no defacts in the area of inckient.

Video covarage is available per Surveillance.
' Risk Managernent was hotified.

Altached fems

1%&&1&%@[%&

1 Scan of the Accident Scens Check
2,Photographs of Sekera's I6f arma

2 Photographs of Sakera's $hoes (top and bottom)
5Phutogmphaofﬂzeareaammt

e —————————
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LU A ZZO

Acknowledg ement of First Aid Assistance
& Advice to Seek Medical Care .

VENETIAN: | v -oetd

PR toromy quantien have been informed that only an inlflel Emergency First Ald trgatment and evaiuation has beerrseadered 1S me by @
\«emuanarﬂdamfmmymmnwnmhmamemmmuuu(mwwmmmmm
_ mnmmmmaramma;mmmm

W Gor my gusrdion) ﬂwm&mam«k{m&mmmﬁw&andmnmmﬁd ﬁuaushodd
sodk the schvice of » phwsiian a5 soor 2¢ fossible.
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DISTRICT COURT
CLARK COUNTY, NEVADA

CERTIFIED

COPY

JOYCE SEKRRA, an Individual,
Plaintiff,
va. _ Dept. 25
VENETIAN CASINO RESORT, LLC,

d/b/a THE VENETIAN LAS VEGAS,

a Nevada Limited Liability
Company; LAS VESAS SANDS, LLC
d/b/a THE VENETIAN LAS VEGAS,
a Nevada Limited Liability
Company; YET UNKNCWN EMPLOYEE;

JDCES I threough X, inclusive,

Defendants.

PEPOSITION OF JOSEPH LARSON

Taxen at the Galliher Law Firm

1850 FRast Sahara Avenne, Suite 107

Las Vegas, Navada 89104

On Thursday, Qctober 11, 2018
At 2:15 p.m.

Reportad By: PADLINE C, MAY
L CCR 286, RPR

Case No. A-18-772761-C

Canyor t Reporting, Ine.
6655 Wost SaF by %%?zuen;sluiteﬂeoa
Las egas, NV 89146 (702) 419-9676
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0 All right. Look at whare 1t says, under "¥Q
data, ™ it says "Incident Information.” About the
fourth line down says "PHI, outzideé vendor." What is
that?

A *PRL" iz protected health infoermation and

Fthen "outside vendar" would be not a Palazzo Venetian
| team member and not a guest of the hotel. 8o that

‘wonld be somebedy who is 2 temp wotker or semebody who

worke in a busipness of the Venetian Palazzo'preparty

| thats not officially employed by the Venatian eor

Palazza,

Q Then you have Suxnfave Conditions: Dry,
markle, Elat.

A Corract. _

g Why did you select dry as oppesed to wet?

A The reason I did that is because that was my
asseasment of the arxea, and that was done on an
aucident scene check whick 1s vENO18.

¢ Let's go to —- still in Exhibit 1, VENOQZ,

‘This is talled a Perasen Profile, Is this the same

 kind of Form you FilL oukt «= £n wther words, whare. yau
qah on and you cliak boxea?
“Horrect.
Q Junt give us -- baggd'nn'what"yﬁn clicked
nere under “MO inforwatios,” yive us = summazy of at
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ROVAL & MILES LLP
1522 W Waran Springs Road
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Tel: (702) £71-6777 ¢ Pax: (702) 5316777
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Elsctronically Filed
72372019 B:35 AM
Steven D. Grierson

CLERK OF THE
ORDR : &&ﬁ%
Michael A, Royal, Bsq. !
Nevada Bar No. 4370
Qregory A, Miles, Esq.
Nevada Bar No. 4336
ROYAL & MILES LLP
1522 West Warm Springs Road
Henderson Nevada 39014
Tel:  (702)471-6777.
Pax: (702) 5316717
Email: mroyal@royalmiles|av,.com
Attorneys for Defendanis
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.: A-| 8-7?2761-0
DEPT, NO.: 25 .
Plaintiff, _

v.

VENETIAN CASINO RESORT, LLC, d/b/a GS Or NS
THE VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company; LAS VEGAS . N L
SANDS, LLC da THE VENETIAN LAS MENT O

VEGAS, a Nevada Limited Liability Company, | OP T1 R LI

YET UNKNOWN EMPLOYEE; DOES I :
through X, inclusive,

Defendants.

Defendants VENETIAN CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC
(collectively Venetian), filed Defendants Motion for Partial Summary Judgment oo Mode of Operation
Theory of Liability on May 21,2019, Plaintif¥ filed an opposition on May 28, 2019, Defendants filed
a reply on June 18, 2019, A hearing was held on June 25, 2019, Keith E. Galliher, Jr., Esq,, and
Rathleen H. Oallagher, Esq,, of The Galliher Law Firm, repressafing PlaintF JOYCE SEKERA, and
Michael A, Royal, Bsq., of Royal & Miles LLP, representing Venetian. Upon review of the motion,

RMaster Case FoldeA3837 | BiPleadingsMOninr (Mode of Operations MSI.omd JLig m-

Case Number. A-18-T72761-C
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2 ) all respanses thereto, the pagers aud pleadings on file, and argument presented at e hearlng, the

Court hereby issues the following findings, conclusions of lew and ou_ier.-
 EINDINGS QFFACT |

[. The Venetian Resort Hotel Casino (Fenetian propersy) is a Las Vegas business which |
provides hotel accommodations, gaming, entertainment, bars and restaurants to guésts.

2. The Venetian property docs not restrict guests from moving through its premises with

_food and/or drinks.

3. OnNovemberd, 2016, Pluintiff slipped and fell in the Grand Lux rotund area of the
Venetian property. '
4, Thero are multiple restaurants, shops, bacs and other places to purchase focd and
beverages in the area surrounding the Grand Lux rotunda and throughout the Venetian Property,
| 5 There is no evidenee that as a business owner, Venctian shose a mode of opera£l§ﬁ that
requires its customers/guests to perform self-service tasks traditionally perforined by Venetian
employees. _ ' |
8. There is no evidence thet the hazacd of which élaj’nﬁﬁ‘ clairﬁa to have caused or
contributed to the Subject Incident (4/}eged Condition) was created by 2 Venetian tustomer ;>r guest
pecforming a self-service task traditionally conducted by employees.
1. Thete is no evidence in this action that the Alleged Conditlon was the result of a
Venstian custoraer or guest performing 2 self-service tosk traditionally performed by employees.
| 8  Thereateno genuine issues of material fact which precude the Court from considering |
the ponding motion For partial summary judgment on the mode of operation theory of liability.
1 F.
111

Y
R:\Mewtor Caos RoldeA38371 EPlend ingsiOrder {Madd of Opemtions W kvpd
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| Finn Corp, 13 Wi, App. 815, 537 P.2d 850, 853 (Wash. CL. App. 1975))

performing said self-service task l;raditibnall)r perforimed by a Yenetian employee that caused the

liability under Nevada law.

| CONCLUSIONS OF LAW
| 9. The Self-Service Mode of Operation theory of negligence under Nevada premises
liability {aw isa narrowly limited exception 1o the law applied in-circumstwcé wlmc a business
oﬁmr has chosen a self-service mode of opetation for its business requiring its guests/customers to )
perforn tasks trad itionally performed by employecs; and that the guest, in the performance of that task
traditionally pecformed by the businessas employee, caused u hazard to be present on the owm.r'é
premises, (See FGA, Inic. v. Giglio, 128 Nev, 271, 281,278 P.3 490, 496 (2012), citing Cimingki v,

10.  There is no evidence to support a claim that Venetian chose & mode of opetation that
requires its guesis/customers to perform tasks teaditionally performed by Venetian employees

Ll.  There is no evidence to support a claim that any guest/customer of Venetian was

hazardous condition of which Piaintiff complains, to be present atthe Venetiaa premises. - :
12, The absence of evidence that the Alleged Condition was the result of & e
céstnmr or guest pcrforminé a gelf-setvice task that was teaditionally performed by emp!olyces is
dispositive o aﬁpllcau’on of the mode of operation approach. |
3.5 Tﬁe xere fact that the Yenetian property sells food and beverages to patrons who a&

then atlowed to move about the premises is not enough to apply the mode of operation theoty of

ORDER
IT IS HEREBY ORDERED, ADJUDGED AND DECREBD that Deferdants Motion for
Partlal Summary Judgment on Mode of Operation Theory of Liability is GRANTED.
o |
"

(% \Master Casa Folder\JE37 | §\PlesdingsMOrder (Mede of Upacations M vwpd
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I' 18 FURTHER HEREBY ORDERRD, ADJUDGED AND DECREED that Plelatff i
Mwm&ﬁm&ejmmmmhmofmm#ﬁammm

DATED this 1 i#dayo

Submittod by: .

)

Nevagn o, 4370

{1, Esq.
Nevada Bar No. 4336

1522 W. Warm Springs Road
Henderson, NV 88014
Atiorneys for Defendanty

VENETIAN CASING RESORT, LLC and
LAS VEGAS SANDS, LLC'

THE LAW FIRM

Egith B. Gallihe, Jr., B,
Nevyada Bar No, 220

1850 E. Sahara Avenue, Suits 107 -
Las Vegea, NV 39014
Aftorneys for Plaimbiff

JOYCE SEKERA

B\hdasior Caen, PaldeA3BITSMMerdingstOnder (Mode of Opemitiann M pwpd
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Tho Venstian® Tas Vesiue | Privecy Pollny

Privacy Palicy
East Updatad: May 2018

This ts the Deks Privacy Polloy {Privecy Folicy') of Venetian Gasino Resort, LLE and fts parent
affiliste and subsidiary entitias (collectively, the “Company®) located In the United Statea. in ordar

te provide multiple scceas paliils 1o the sendces and products wa.affer, the Company cperates
reany websiies, including, but not Gmited (o, ww. venstian.oum; wiw. pelecza.cont

wWivw, pesands.com; and wWav.sdnds.cant. Mymmmmmaﬁmwmmm e
personal data in erder t provids you with our procucts andior services, nhance your '
Bxpadence, and provide you with othier refevant iformation abdt our offerfage. This Privacy

Poliey spplies to activities he Company engages Tn on its websites and astivities that are-offtine

or unigialed to our websttes, ae appitcabla. Wa are providing this notics to sxplain tur infonmiation
practizes and the ohdices you oan inake stout the way your Informetian is eollectst and used.

Thie- Privacy Palicy sets forlh the principles thel gavern cur trestent of personsl deta. We -
-axpact all amployses-and thosh with whom we share pecsonal date to adivere to this Privacy’

- ¥

Httpdfwwrensesudondyelisy huall/ 12017 3756 PM]
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mﬂﬂmwt&w‘mﬂﬁaﬂhmﬁ&hm#ﬂmaﬂm MMM
, empioyesa, end suppliars have eatrusted o .

Tttig mmmbummmmwmm medium, relaliig o sk guests,

guests, patrens, emplayess, suppiers and others whic Uo Dusinase with the

Campany.

Nota to EU and nan-EU Residents

The Compdey respacts el individuale’ privecy ights Under al the faws that apply 1o ), all over the
world. Ve Work lo cornply with grivacy ke, inciuding, but not linifed to, sy Aght yau may have
It you v In or vislt e United States, Macao, or Singepore wherie ourproperfiss are located.

Thie Cortpany volunjariy &es ks accommadate privacy requesty made by Individuals, Each
recueat i avilustad to detarmine whether It can be- accommodated without viclafing (agal
mﬂmﬂmmmﬂ*hmmﬁy ot Intagrity o¥ the other information we hold,

mmmmmﬂmmnuﬂ@mmmwmrmﬁmm
Mﬁmmmm!mmmrmmeawmamuwmmmn the EEA,
& ELJ, mmmmmmmm mmmemmmm
mdhmﬁmﬂhm mmmmw

Personal Data We Coflect and Use
General Information

Wher you e the Intemied, your computer uay transmit cecain Mionmation i ihe servers thal
hoat the wabsites you visil. The. inforimation may Inciude thé lype of Inemet browser you are
using, the lype af computer apereting system you are using, your intamet Poral () address, the
Pages youviekad or our webelies, sind how you eriived at our webskex; Whert yo visit our
wabaltas, we collest this nformation, and wa use Ihis iformalion l ereate-4 better user
experlerive, & identify Braas far Wiproverment on pur websites, & enhanos the secutlly of our
syatierns; and fo provide Information an our spettal effers sad promations.

Coskia

mmw.mm-mwwﬁmamwme:._. B
#lofs you praferonces. Cookids s not persanaly ientifsble by thamesives, Bul they sanba
lioiet To- patonal e yout provicierta Ls,

vk W s G W sy s pookdes, nclucing ocgle Anaytos, a0 et oan s
yeut onllive skpuderics, Including 16 Betact your brawsser's. onpabiliies, to track ade we diplay i
Yatito storerlagi e pitohase Worhation of your chaice, andt 10 ganeraie dallsics in webelte

Tt v peitines e/ poliot B A HBOT B3 788 HOAL :
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“The Vonalini® Las Vegas | Privagyr Polioy _
Yodr Gonfrol o Gonklad Most wets browsers allow some conirof ot cosKias thidugh your beowser
sakiings. You can opt sut of cookips ang adyattising Mhhtamwmmﬁm
Adverdialng Inllative upbout page: hitp:/fuw.rstusigdy

muumm.wmmwmmmmwmmMW
Neverthelens, i you do nbt want ko use the remerketing festure from Gaoglo, you can disabla i
by changing the appropriate seltinigs at kitp/Navv.google.comfpaliigs/ads.

Yoi! have many cholkoes to manage. cooklea on your computer. Most browsers sfow you to bleck
of delate cobldes fon your systom, end you can et mest browsars 5 prevent cookies from

- being placad on yaur devices, if you do-this, however, Yol may have ta imanually adjust
prefarances svery tme you vief ourwebsties and it may notbe mmhmmﬁl
fisrcifenality of the webites. T learn roore akioul your sbiiy fo manage coakies, plasauml&*
mmwmmmm

Porkdnil Data

Ytes oniy zolléct parsovial dats that you providé b us, o that we dre sulhurizad fo obialrt by yeu or
by iew. Por exaripla, we Sbtalt credit inforriation to evaluste applications bt eredit, andwe
obbln background check inomalion for smployment applications, The ype of pareonal data e
collect fom yoli will depeif on o you @t intereciing with as sing aur websits, prodiiets, or
senvicos. For example, wa tmay collect ditfedsnt information frory yaau when you make
vasarvations, purchasa gift cartiicates or marchandise, partitipate It & tontesd, or contact us with
requists, fevdback, or suggestions. The Infortation we céllect may Includs your nama, Ute.
amgll addreas, making Information, phoms atmber, fax aumbsr, credk card Information, lravel
wsmzmwmmwmwm@mm“m
information you voltntadly provide.

Wher you efwoil B our foyaify progran, mmumaymwmmm.ﬁh,dmﬁm.mﬁ
éivail ddrisgs.

Whan you complsts » credt applivafiin, we slse may callect yog crsdit nlprrmation Kiciuding
your name, nalling adcress, emai address, phane-umber, dals of Birll, credit acére, Sochel
Serurlty nursber, smployment Informpafia, finwnclal infornation, lnoluding bisnk soctumb.ate bask
ating infornation, supporing Yot sligalhty to recelve credl, offer linss of casini sradit i your
nage, apd olber Bionation ygu provide fo a to Aeaist iy fn making & determinalion vongersing
axtemndiiy credit be you.

Wi you Somplete url employman? apnlicaian, we dise-tay tolfect your hars or afla3es,

; mwmmwmmmwmmmm
Rumber, dats o i, Socal Sscudly Hiinber, sriployeamt bijory, tradit histon, suicetion,
“Aeainirtg;, i SRS, Hiebidling loamsas andt wertiigates, canvictions for felanla or rilsdesnisanare,
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promofional offers, atc.} and for psyment and biting for prodtcts and services

- ta davelop new products and services

« to knprove and personaiize e guest experienca for you and others

» to audit, resaarch and conduct analyals In order to maintain and improve our services and
protect our guests and patrons '

~ for guest reservations and/or requasta for information or sarvices _

« for markeling snd promations planming and axecution, merket ressasch and snalysls, customer
safisfaclion and quality assurence surveys '

» 10 ensure thied parties protact your infomalion

= lo consider yourjob application

+ fo cotrply with applicable laws and reguiations

+ for safely and security, Inchiding woiking with third parties to help profect yeur information

» to 2nsure the technical imctioning and securlty of our nalwark

= to pratect the rights or property of ltie Campany, its employees, and its guests ant palrons

How We Share [nformation
We may share information about you 1o the Ehird parties as indicatsd below:

Promaficns: From Ume to lime we may Tun premotions or marketing efforts, such ae conlasts,
sweepatakes, andlor giveaways with third parlies. If you choose te participats i any such
promotions, then any personal dela you provide in order lo participala may be shared with hose
third parties and be subject to their privacy policiss.

Alfdfetes: Ve may share your personal data with our ofher properties, subsidiarles, and third
parties ' wa naed Io. If we shate your information, wa will shara eoly the Information that is
neoaseaty and we will (ake reasonabie steps fo maks sure that third parties take prudent sieps to
peatact your Information.

Agents: We gae others b heliy us provids sotie of our products end services (a.g., maintenance,

- IT suppart, analysis, audt, payments, marketing, development, credi, reservations, and securfly).
Uniass wa tall you differently or as described elsswhare In this Pitvacy Pollcy, our ageits ate
expected net fo have the right to use your informetion béyond whiat is neadsd to assist ug.

Legal Requests: Wes may be required b respond io legal requests for your information, Inchuding
from ki enforcement authorities, regulsitory agencies, third pary subposviag, ar ather
govemment officials,

Compliance with Legef Oliigations: We may have to disciose carlaln informistion to auditors,
governement suthorilies, or other atiodzed individusts It order 1o somply With laws that apply to
us or ofher legal obligations such as contrastus! requirements. '

Changss i Business Struciuna/Ownership: Wae may disclosa o transfer your gersonal data lo a

_W.mmmwmw 2:37:86.PM]
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third party in te ovent of any recrganization, merger, sale, joint venturs, aesignment, transfer, or
other disposition of all or any portion of the Company’s business, Sssets, of stock (Inchuding any .
bankriptcy or similar proceedings). . ;

Your Cholces Regarding Your Information

For alt peratnal data that we have about you. you hava the foliowing rights andior ¢hoices that
wa wdll accommodaie whers your recuests meet legal and negulatory requiraments and do not
tisk making other data fees securs ar changing other data:

Opt Out, Object, Withdraw Consent: You can always choose notto disslose certaln information o -
us. Where we rely on your consent fo process your personal data, you hava tha right to withdraw
or decling consent at any time. Jf you have provided ua with yeur emall address and you would
like fo stop receiving marketing amalls from us, dlick on the unsubseribe link at the holtam of any

: ofm.n’nnnlmWﬁm&!!mdnnctvﬁhlormﬁamfkelﬁummhmfmmmm
direct mail, of I You want to request thet we do not share your contact information with cur -
marketing pariners, please contact ue using the methads in the Condact Us section and include
Your name, address, and any other spetifio sontadi Infoemation that you wish to restrict

Automated Dacision-meking: We may use automated decision-imaking lo defenmine whether job
applcaniz meet the raquired qualtications. You have fhe right to have a human involved in this

process, 1 express your paint of iew, and to contest the decision. You may do s6 by using the

rrsthods in the Gontact Us action beiow.

Access, Comecl, Lipdete, Roghict Processing, Erase: You may have the right to-sccess, correct,
and updals your nformation. You also may request that we resirict pracessing of your infonmation
or efass Il. To ensure that all of your personal data ls corrsct and up fo date, or to ask that wa
restrict processing of erase your information, pleage centact us ushy the methads in the Contact
s secilon helow.

Data Pertability: & you would i te request that we peovidie a copy of your information to you,
please contact us using tha mefhods in the Centact Us section belew,

Responading fo Requests: Each request to access, comeat, restrict processiig, svase, or provide a
 copy of data will be evalusted to determine Whether the requested change meels legal regulatory
regirements and! does not risk making our otfier data fess secure or changlng our other data.

Compiaints {o Supervisory Authorify: If you find yoursett in the European Economic Area,
Europaan tUnion, or Swizarland, you have the right to lodge a complaint with 3 supervisory
sutharily of tha Europsan Unlen or Eurspean Economic Area according tor thet authority's rules
#xl procedures.

How We Protact Your Personal Data

wm.mmmmm 8:37:56 BM]
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' Wa sirive g take appropriaie security meneures fo help safeguard your persanal dala from
wiauthorzed wecess and disdosine. For example, onfp suthorzéd smployens sre allowed to
access personai date; and they may only access it for pemiltied buslness funclionss We also use
tschnatagy to protect your informsdion, inciuding endtypling sensitve personat dala (hat i
transierred (o of from our systems and using firswals to help prevent unauthorized parsons ot
Recessing information. 1f you have an online acosunt with ua, your account is also protectad by a
password for your privacy and sscurify, and you must prevent unsuthorized aceess to your
sccount and parsonal dald by selecting and protecting your password appropriately, limiling
MMmmmwm;oﬁnﬁywmm&ammm

Whille we cannct guarsntee thet loss, misuse, or altaration of informatian will netver oecur, we use
reasonable éfforts to prevent IL. Pieass keep In mind that no method of siorage or tranamission
uverﬂxsmwismgm mmsdwmmmwmﬁdm of
Informslion to us b= at your awa rak,

Flease be aware ttat our wabsiles may contsin links to other sites on the internet that are owned
and operated by third parties. The Information practicas of fhase websltes finked fo our websitas
5ra not covered by thie Privacy Policy. We are not responsible far the privacy policies of websiles
6. which our webslle lInks. f you provide any information & such third partles, different rules
regarding the coliection and use of your personal data may apply. Wa strongly suggest you

review such third party's priviicy policias before providing any dafa to fhem.-

Notice to Residents of theEU EEA, and Switzerland

I you reside or ofhénwise find yourself in the Eurcpesn Econoemic Ares, Eu:apam Union, or
“Bwitzerland, the Company ks commitied fo respecting your righls as & date subject under the
apphcable laws of these eountries. If you have a privacy concem or questions about how yoar
personal data is used, please contact us using the methods in the Contact Us sectian below.

Consiatent with our values, we observe the following privacy prneipies when eollecting or

» Dala wilt e procassad Tairly-and in-accordance with applicable law.

« Data wil be colletted for spsciied and legilimets purpases, end wil not be pracessed I wais
that are Incompatible With those plposes. '

+ Dats collection and uss wikk be totled 1o whatis ralsvant for the specified purgoses -and will nol
be excessive. We will it the amaunt-and type of Information gathered bo whet is Racessary: for
the ussa and purposes deéfined In this Privacy Policy. :

‘ -mummmmmmmmmummm:mmmmm
busds Inchide conaent {wiare you hava given consent), contract (whese we rost procass your -
personal data based 6n a contract wa heve with you, for exampls, t6 defive: requested products
or serviogs), ant! lagitimate interests (whiire procsesing 1 necessary far the purposes of
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compsling legfimste hierests of the Gompany that are not ovanidden by your righis).

- Dats subjecia in the Eurepean Unfon, European Economiq Area, and Switzerfaad will be asked
to providiz thelr dear and unamblguaus consent for collactiot, msam and Waﬂhar
personsl data,

« Wa will keep your pereonet date as accunate, complate, and up-to-date 2% nacessary, and we
will laka raasonable stapa lo corect or delste persanal data hat is Inaccurate or incomplats, I
mhﬁﬂcﬂmlwwlﬂmmﬂonhiinm.mprhwomm.plmemdmmhgﬂnm
in the Confedt Us section below,
Mﬂlwmmmimmwhmambmhﬂmw anliached snd
pracassed, Those purpases are dafined In this Privacy Folicy.
» We are requirad bthhmfmmammguhmmlmmﬁhhapm
incuding your personal data, for varying time perieds. We must evaluiste ny requedt to changs
or dedsts information, including your informsatian, prior o Rufiling such request 1o make sura that
the requasied chanpe or deleion meets legal regulatory requirements and doas mtmour
olher data of make It lesg secure,

uwurmmhwﬁmkmmoammmﬁmm.ﬂmm
pefriited by lew to do 80, and if meking the change does not risk making sthor data Jess
secure or risk shanging clhier dats. Pleasa comact us using the methods'in the Eonfact Us
saction hslow b submit & requast.

- We havs taken eppropriate measures (o prevent unauthorized access; loss, use, or damage to
your personal data. )

International Transfors of Persortat Dala:  you are located oulside the Unifed States and you
Fiteract with our wat:site or provide your personal data, then your personal date may be
trangferrad to the United States, Macao, or Singapore. If you sre locajed in the European .
Econamic Area, European Unian, or Swilzerland, piaass note that the Unltad States, Macao, and
Singapors susrently are not on the list of countries that tha Europesn Comvniasion considers
adequals regerding fhe protection of personal data, :

Changas to this Privacy Policy :

Wa reserva the right to modity or change this Privcy Policy af any time. When wo make 2
material changs to this Privacy Poligy, we Wil enm you by posting a prominent hotice on e
heme paga of our website or changing tha data on this pagé noling when the Privacy Policy was
last updaled.

Contact Us
For quesafions ragarding this Privaty Policy artnsubmiw ofiheromtsmnﬂmud above
relating to your pareonal date, contact us using sny ofu»mopﬁuns:

: T

Privacy Qfice, Legal Depeartrrent
higpmfivww.veactlan.comfpalicy Mm[ 772019 83736 M)
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J358 Las Vagas Baulsvard South
Laa Vegas, Nevads 89109

Emall
Privacy@Sands,com

CONTACT US

EMAL BIGN-UM

Copyright € 2019 The Veretian Resort Las Veges

mumm.mmug.mmm §:37:56 P
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Tam plased ro-present 1o yoe our- 2018 Aunual Repexe

Las Vegas Sands bhad snacher good year in 2003, The company delivered stoog fiaaneial and
We: alhso contributed mesningfidlly e Jeisuse snd business toarism appesl, emplopmer, snd
aupport foe locak businesses frt each of cor maders.

The secessgch of ous business viode] and eash flow allowed us e fovest in Fotuse gooweh iniriacives in esch of our snadkets while
alaa increasiog the setui of cspite!. to shaseholders dusing the yese, We wefeimed ovir $3.2 billina of capiral ro shateholdersin
20I8. We ineceased. ous recosring dividend, s we fuve i each yoar since we established oy roering dividend in 2073, 1w $3.08
pec shase for the 2019 pese: We comtiupe 00 foctify ous induserpleading belance sheer, which sernuing s rripaceant competitive
advagage a3 we prrsue new development oppaceanicies in bew piackers. inchaling ia Japn.
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Lag Vagas, Nevadn 89109 and our telephone number at that address in (702) 414-1000. Our webmite address Is
wwinsemds.com. The infhomation on our website is not past of this Annual Report on Form 10K,

Ovr Anawsel Reéports on Farm: 10-K, Quarterly Reports on Porm 10-Q, Curreni Repotts on Forim 8-K, proxy -
statements and other Securitics and Exchange Commission ("SEC™) filings, and any amendmesnts ta those reports snd
any other filings we file with or furnish to the SEC under the Securitiss Exchange Act of 1934 aye made aveailablo fres
of charge an our website az soon as reasonably practicable afler they are electranaally filed with, or furndshed ta, the
SEC and are also available at the SBC's web site address 2t www.se0, gov.

Investors snd others should note we annoance material financia) informaation using our lnvestor relations wabsita
(Pitps:/fimvestonsands.com), ous company websits, SBC filings, investor events, news and eanings roleases, public
confersnce calls and webcasts. We use these chaanels to communicats with our investors and the public about our
company, our products and secyices, And othar uyes, '

Tn addition, we past cerialn Information regarding SCL. 8 subsidiary of Las Vegas Sands Corp. with ordinary
mlwwmmmduuyofﬂmxmgLbﬁtai&umﬂmh&umommmmmmwinm,
refations website. Tt is posaible the information we post regarding SCL could be desmed to be materlal information, -

The contents of these websites &re-nat intended to be incompomted by refrsnce buta this Atnuaf Repoct on Forms

LO-K or in eny other repoet or document we file or fiirnish with the SEC, and any reférence to thege wabsitea are intended
to be ietiviy textial roferences only. )

. This Annual Report on Form 10-K containg certaln forward-looking statements, See *Iiern 7 — Managomernt's

Discussion and Analysis of Pinancial Canditian snd Results 6 FOpsratians — Specisl Note Regarding Forward-Looking

. Oue principal operating and davelopmental setlyities ocour in three geographlc arsas: Matan, Singapore and the
United Statxe, Management ceviswe the results of operations for esch of its operating sagments, which generally ase
our Intagrated Resoris, tn Macdo, our oparating ssgmeints are: The Venotian Macan; Sands Cotal Ceatral; The Parisian
Macao; The Plaza Macao and Pour Seasons Hotel Masao; and Sands Macao. In Singapors, our operating segment Is
Masina Bay Sands. In tho United States, our opevating segmects ars the Las Vages Oporating Propertics and Sends
Bethiehem. We also havo (erry dperations awd verious other opseationa that ave anclliary t owe Macao proparties
(colléctively, "Ferry Operations and Other”) that we present ko reconcile to our consolidaied staternents of operations
and financiel condition. In addition to our repartsble sagmonis noted above, management also reviews constriction
and development activitics for each of our primary projects currently undar developmedt, which include the expansion
and rebrending of Sends Cotai Central to The Londoner Macso, the Four Seasons Tosrer Sultes Macso, the St. Regis
Tower Suites Macao and our Las Vegas condomininm project (for which consiruction curently is saspended) in the
United States,

Streagths and Stratagles

We believe we have 8 numiber of strengths that differentiate our business froni our compatitors, invluding:

Diversified, high quality Integrnted Reaort offerings with subistantial nog-gaming mperitties. Our fregrated
Resorty (hatars non-gaming attrastions and amenities including world-class entertaliment, expansive tetuil offerings
amenties. enhante the appesl of our Integrated Resorts, contributing to visitation, langth of stay and customer
expeniditnge ar our resorts. The broad appeel of our market-ieading Intagrated Resort offefings in obr variouy markess
enables uy {o serve tho widest artay of customer segiment in each markst, £

Subatantial and diversifted cash flow from oxloting operations, We ganerated $4.70 billion of cash from
operations during the.ysar onded December 31, 2018, primarily from gaming and non~gaming sowrces, including retali, -
hotel, food and heverags, entertainment and MICE business. < _

Marked leadershipin tho growing high-margin mass market gaming segmeint, Wo ocus on the high-margio
mass gaming segmaat. During the year ¢nded Devembet 31, 2018, wo had the highast percentage of gaming win fior
mass tsbles and slots of the Masao operators, with appeaximately 30% matket sfiare. Manageiment estimsites our mase
rsrket table revewuss typioally gencrate @ gross margis that is approximately four times higher than the grass mzrgin
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on our typlical VIP tebia revenues in Macao. During the year ended Degember 31, 2018, non-colling gross gaming
ravenue contributed to over bvo-thizds of total grose gaming revenus ot Marina Bay Ssnde. ™~ -

Established brands with brosd reglonal and éersationst market awarvences and appeal Our braods enjoy
broad regional and international market awareness end appeal. The Venstian Macao s the most visied Integrated Resort
in Maceo, and enjoys broad brand awareness both yegionally and globatly. We estimate that sincs 2016 The Parisian -
Macao digital marketing and social media program has ccached over 4 bilton onlins imprassions, Ewluding Fom
platforms within Chinz such &s Sina Weibe, Additionally, Marina Bay Sands has becoars an iconie part of the Singapore’
gkyline and I offen featured in movies and other madia. ’

Rxperienced mansgement tesm witha proven track record. Mr. Sheldon O, Adelson s our thunder, chafnnan
and chisf axecirtive officer. Mr. Adelson’s busincss carser spang more than seven decades and hey included creating
and developing to maturity vimerous compenies. Mr. Adalsan crested the MICE-based Integrated Resort and plonsered’
its devalopment in the Las Vegas and Singapore markats, as well 48 in Macao, whete be planned and devoloped the
Cote! Btrip, Mr. Robert G. Goldstein, our President and Chief Operating Officar, has been an integral part of tha
Compiny's sxecative team from ihe very outset - even befbre The Venetian Resort Las Veges was 3 concept, Mr.
Goldstein is ane of the moat respacted and knowledgeabls kospitality and gaming sxecutives in tha indistry today, and
providea strategic diroction to our proparties. Mr. Patrick Dumont, our Exzeytive Vice President and Chilef Finunsial
Officer, has besn with the Compsny for more fhan eight years and has priar exparisace In corposate finance snd
management, He and the mamsigement team are focused on increaging our balance sheet stength, preserving the
Company’s fisisacial flexibility to pursuc development opportunities and continuing fo axecuts our retum of excess
capital to sharsholders, '

- Unique MICE and enterfabimpnt facilities. Our market-lodding MICE snd entartainment facilities contribute
umwmmwwmmmmmmmmﬁ@mmmamm
lncieaging roveniucs. and profit. Our 5.2 millioh aquare feet of globe) MICE space is specifically designed to meat the
. bowds of mecting planners and comarate events and trade show organtzers fromaround the world. Our experience and

expertise n this industry coptiomes to trive leisure and business tourism to our rosrsets. The live entertaimment peogram
a our properties, specifically in Asia, is a key traffic driver nd has established us as the lkeader in ths Feld of tourism
and Jeisure aciivitics, '

Building on our key sirengths, we seok #o enhance our position 3 the leading developer and aparator of Tategrated
Resorts and casinos by continotag o bnplement the following business strabepiea:

Developlag and diversifying our Integrated Resort offerings v Inchude & Nll complement of products and
services to cater fo different murket segments. Our Integrated Resorts inchude MICE spacs, additional retail, dining
and entenalument facifities and 2 range of batel offerings 1o cater to different segments of our markets, inckading
branded suites amd hofel rooms, We are able to leverage the recognition and the sales, marketing and raservation
capabilities of premiler hotel brands toattract & wide range of customers I differont market segmants to vor propertics,
We belisve ous partnerships with renowned hotel management partnsrs, our diverse Integroted Resort offerings and
the conyenieoce and sccessibility of our properties wifl continue to increase the sppeel of our properties to both the
biginess and lebsure customer segments.

Leveraging our scale of operations to eveate und naaintain an absolute cost ndvantape Management expects
to beneflt from lower unit costs dus to the economias of scale Inlierent in our operations, Opportunitiss for lower valt
costs inchude, but ars not limited to, fower utility costs; more efficient staffing of hotel and gaming operstions; wad
eentralized trundry, trunspartation, marketing and sules, and procursaient. In addftion, cur scals allows 15 to consalidate
certain sdministrative fuautions and Joverage purchasing on & global seale,

Focusing oa the high-margin mags mavké! gaming segmest, whils eontinuing to provide Joxury smenifies
and high service levels & our VIP and premiwm players, Our properties cafer not only b6 VIP and premitao players,
but gleo to mass market castecners, which comprise our most profitable gaming segment. We beflave ths musq market
segment wil confimus to be o long-term growing Scament 2s-a resukt of the introduction of mezs high-quality grming
fuicillties and non-gaming muenities into our mdrkets, ' N

Tderitifying targstod fevestment opportunities to drive growtl across ewr portfoilo. We plan to coutitue to
invest In the expansion of our facilities and the enhancement of the Jelsure and business teutism appeal of sur property
portiolic. ’
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Asls Orperatlons
Maeop

The Venctian Miscao is the anclnr property of cur Cotal Strip devalopment and is conveniently locuted
spproximately two milss from the Taipa Farty Teeminul on Macao's Taipa Island and six miles from the bridge finking
Hong Kong, Maceo and Zhuhel. The Venetlen Macao includes approgimately 374,000 square fest of gaming space
with approximatefy 710 table gaines and 1,540 skot machines, The Venetian Macto feawres 3 39-Booc luxiry howl
tower with over 2,900 elsgamly appointed iuxury sattes and the Shoppes at Venetian, approxiuately 943,000 square
foet of unique refall shopping with more than 330 storee fosturing many hternational braads aod home to more than
50 testavtants and food outlets featuring an internstional assorment of cuisines. [n addition, The Venetian Maceo bas
appraximately 1.2 million square fect ofconvention facilities and meeting rovan space, an §,300-seat theater. the 15,000-
3eal CotaiArana fhat hosis world-class entertainment and sporting everts and a Paiza Clab.

Bands Cotai Central, which featuyas four hotel towers, Is located across the strext froma The Venstian Maczo, The
Parisinn Macao and The Plazs Macso and Four Séasons Hotel Macas, and is our largest Intograted Rasort on the Cotai
Strlp, Sands Cotei Central apened in phases, beginaing in Apri] 2012, The property features fyur hots] towers; the first
hotel towes, which opened in April 2012, conststing of approximately 650 five-star roams snd suites ander the Conrad
brand and apgroximately 1,200 four-ste¢ rooms and sultes under the Holiday Inn brand; the second hatal wourgr, which
opencd in Saptember 2012, coosisting of approximately 1,800 roams and suites undor the Sheraton brénd; the third
hotel tower, which cpeasd In Janusey 2013, consisting of approximately 2,100 rooms and sultex upder the Sheraton
brand; and éhe fosrth hots] tawer, which apened in December 2015, consisting of approximatsly 400 rocme and suites
wnder-the St. Regis brand. The Integrated Resort inchudes approximately 367,000 square feat of ganing space with
dpproximataly 430 table games and 1,410 slot machines, approximaely 369,000 sepiare feet of mesting space, 8 1,701+
#eal thesler, appraximately J20,000-aquare feet of rotail space with more than 150 stores and home ko mors thay 50
Tastauranty and food outlety, We previcsly annoumeed the renovatios, expansion and rebraming of Rands Cotaf Central
Into  new destination Integruted Resort, The Londonar Maces, by adding extensive themitic elements bath extarelly
and internally. The Londoner Macao will foature naw atiractions and featurss from London, Including some of London's
inost recognizeble lsndmarks, and expanded retail snd food and beversgs venues. We will add approximatsly 370
hexury sndes in the 8, Regis Tower Snites Matao, Design wark is nesring completion and constiiction {s being initiated
and will be phased to minimize distuption doring the property’s pesk periods. We expect the sdditional St. Regis Tower
Suites Macao to be complesed in 2020 anx The Londuner Macao project to ba comploted iy phases thesughout 2020

end 2021, :

.~ - On'Seplamber 13, 2016, we opaned The Parisien Maoao, our newest Integrattd Resort oa the Cotal Steip, which
Is connesied to The Venetian Macao and The Pisza Macao and Four Seasons Hote! Macao, and inchudes spproximately
253,000 square feet of gaming space with approxintately 340 tsble games and 1, 800 stot mechlnes. The Parisian Maceo
alza foanires appeoximately 2,500 rooms and suites and the Shoppes at Parisian, approximately 296,000 squars:feet of
unique retait shopping with more than 150 stores feaaturing many international brands and home (023 restaorants snd
food cutiets faturing an internationsl seacriment of cuisines. Other non-gaming enenilies ot The Parisisn Macso
Irclude 8 meeting room complax of appreximately 63,000 squars féet and-a 1,200-seat thegter, Direotly in front of The
Parislan Macue, sud comnected via a covered wafieway to the mein building, is a halfscale authentic re-creation of the
Eiffel Towee coutaining & viswing platform and regtanrant, '

The Plazm Macse and Four Sessans Hotel Macao, which is located adjscent to The Venatien Macao, has
approximalely 103,000 squase foet of gaming space with approximasely’ 120 table gamas apd 150 7iot machinies at it
Plazz Casino. The Plazs Macea and Prur Seasons Hotel Macao also bas 360 elegantly appointed rooms and suites
manaied by Four Seasons Hotels, ne., everal Rood amd bevorngs offseings, and confetence and banquet faclities, The
Shoppes ar Four. Sanzons hneludes approximately 242,000 squam fhet of retal! space and s connected 1o the Shoppes
at Vonetlan. The Plaza Macao and Pour Sessons Hotsl Macao also features 19 ultra-exe/usive Patza Mansions, which
sre individuslly designed aod made availablo by imvitation auly, We previousty smoounced the Four Seasans Tower
Suites Macao, which witl festure spproximataly 290 additional precw i quality suitss. We have camplaind tha struciural
wark of the tower and have commonced prelininary bulld qut of the sultes. We expect the projact ta bé completad in
tha first quaster of 2020, S

The Sands Macso, the first 8. operatad Las Viegas-style casino inMaceo, s sttuated near the Mecao-Hong Kang
Forry Torm inal on & waterfront parcs] centially focatad betweon Maceo's Gonghei barder gate with Clilne and Macao's
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mwmmmmmm inclodes approximatsly 213,000 ﬁumheto?mmmwhh
spproximately 220 table games and 870 slot machines. The Sands Mircao also includes & 285-suite hotel tower, spn
Tacllities, several resteurants and entsrtaimment areas, and & Palza Club, ’

Weoperatethe gaming arens within our Macas properties pursiant to a 20-yesr gaming subconcocsion that expires
in June 2022, See "Regulstion and Licensing — Macao Concesaian and Our Skbcancession.

Singapore

Marina Bay Sands features approximaraly 2,600 rooms and suites foceied in three 5S-story hotel towers. Atap
the thres towers is the Sands SkyPark, an extnive outdoor recrestion ares with s £50-metsr Infinity swizmning pool
and leading restaurent and nightlife brands. The [ntegrated Resart offers approxtimatefy 160,000 square fest of gaming
space with mpproximately 625 table games and 2,360 alot machiies; The Shoppes at Marina Bay Sands, en enclosed
retall, dinjog and entertaisment complex with signature restaurants from woeld-renowned chefi; an event plaxa and
promenade; and am art/science tuseurn. Mutina Bay Sands nlso includes approximutely 1.2 millicn square feat of
‘meeting md convontion spece and a state-of-the-art theater for top Broadway showa, eoncests and gals events,

Wo aperats fhe gaming ares withla obr Singapore property pursuant to a 30-year casino conesssion provided
uader adevaloprment agreement sntered into kn August 2006, See "Regulation end Licensing — Developwent Agreement -
with Singapore Bourlsm Board.”
Asly Marteaty

Macar

Maceo is die langest gaming market i e wovld and tho only market In China to offer Jegalized casioo gmning.
Acsording to Mecao govemment statisties liswed publicly on a monthly besis by the Gaming Inspection and
Coordination Bureau (cummonty refarred-to s the "DICI"), snnonl gaming revenues were $37.7 biflion in 2018, a
13.4% increass compared %2017, .

We expect Macao will continua to experience mesningful long-term growth aod the appreximately 36 million
mmmmhmsu«mmﬁmmmmmw@mim%mﬁuhmmw "
of factors, inchuding the movement of Chiess citizans (o utban centers jn Ching, continned growth of the Chinese
outbound tourism market, the increased utilization of sxisting transportation infrastructure, the introduotion of new
transportation hnfastrushire and the continued kncrease i hotel room inventory in Macao and nolghiboring Hanggin
Isiend. There has been significant investment amownced and recently compleced by concessionnives and
subconcesgionairea in new resort development projects on Cotai. These new resorts should helg incress the eritfeat
mass on Cotai and further drive Macao's transformation into a ledding business and leisure tourism hub In Asia,

Table games are the dominant form of gantlng in. Asia, with Baccarat baing the most popular game. We continne -
10 axperience Mecso market-feading visitation and ars focused oo driving high-margin mass market gaming, whils
providing luxory amenities and bigh setvice lovels to our VIP and premium pleyers, We intend to continus to katroduce
wore madem end popolar products thet agpend & o Asian marketplace aod believe our high-quality gaming product
has enabled us to capture « meaningful share of the overall Macao gaming market acrom all typés of players,

Prochuity to Major dslan Ciles

Visitors from Hong Kong, southeast China, Taiwan and other locations in Asia can resch Macac Ina relatively
short time, using a verfety of transportation mefhods, and visitoes from more'distant locations in Asia can take advantage -
of short teavel times by air to Zhuhal, Sheazhan, Guangzhou or Hong Kang (followed by 2 road, frry or helicapter
trip to Maeaa). In adlition, numerous air carriors fiy directly into Macao Internationn] Afrport from many major citles
in Asia,

M22a0 draws ¢ significatit number of cirstomers who sire Visitors or residents of Hong Kong, Ons of the major
metiods of trausportation to Micao from Hong Kong i the jetfoil ferry sarvice, ineluding our fecry servics; Cotailet,
Macao is aleo acoessible fiom Feng Kong by helicopter. In addition, the biidge linking Flopg Kong, Macao wnd Zhuhat,
which opened in 2018, hias reduced the thuvel tine between Hong Kang and Macao and the travel time fram the Houg
Kong Intecnational Afrport to Moces, - :
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Competition in Macao _

Gaming in Macao ks admialstered by the government through concessions awarded o thees differem
concessionaires and three subconcessionuires, of which we are one. No additional concessions have beow granted by
the Macao goveinmeat since 2002; however, if the Macan governaent were 1o ajlow additional gamlag operators in
Mm&mgh&emoraddiﬁmﬂmmbuumhnq.mmummmtﬁmmm*

Sociedade de Jogos de Maeau S.A. ("SIM") holds one of the threa conzassiuns and currently opérates 20 facllities
throughcut Macso. Historically, 3T waz the coly gaming operator in Macao. Many of s ganing foilitles ararelatively
simall locations thet ere offered as amenitiee in hotets; however, 3ome sre large operations, Including the Hotel Lisbos
mmmmmrmwmlammmmm@mwmwm Palace, 2 2,000-ro0m
resort on Cotai rhuhnhedmwma In the second balf of 2019

MGM Gtand Paradise Limited, ¢ joint veptare between MOM Resorts Internatiopal and Pansy Ho Chiv-King, -
obtalned & subtonsession fiew SIM in April 2003 (wirich subconcaszion expires in March 2020), allowing the Joint
venturs to condust gamitg operstions in Macao. The MGM Grand Maemu opensd in Dacember 2007 and fs located on
the Macac Penlosuls adjacent tor the Wynn Mecau. In Pebrusry 2018, MGM Grand Paradiss Limited apened MOM
Cm&%lchmhduwmly]MMImmmdmmﬂmﬂiﬁhmﬂuwmm
Cotel Central.

WMmMLSA(%mmmamwmmmeMhﬂﬁamm
end owns and operstes the Wynn Macea and Eacore at Wynn Miican. In Angust 2016, Wiymn Kesorts Macau operied a.
£, 700-raom integratad resave, Wynn Palace, which {9 lacated behind the Clty of Drewms and MGM Cotal. -

In 2046, en ffilinte of Pablishiog and Broadcasting Limired ("PBLY) purchased the subcancsssion right under
Wynn Resorts Macau's gaming conasesion, which paemitted the PBL affifiate to receive 2 gaming subconcession from
the Macao-government. The PBL aftiliate, Selco Crowp Entertainment Limited ("Melco Erown™), owne and operatas
Altita and the City of Dreans, an infegrated casino resort locwied adjacent to our Sands Cotai Central, which inctudes
Nuwe, The Countdewn totel and Grand Hystt hotels, In Qctober 2015, Melco Ctown and Its joint venture partners
opensd Srudie Clry, 4 1,500-ro0m casine resort on Cotai, Melco Crown opened its fifth tower at Clty of Dreams, the
T12room Morpheus Tower, b June 2018,

Qelsxy Chsino Compeny Limited ("Oataxy"} holds the third concession and has the ability  operuto casino -
propertlos Independent of our subconesssion agreernent with Galaxy and the Macao government, Galaxy currsatly
operates 3ix casinos in Macoo, including StarWarlkd Hotel and Galaxy Macau, which is located near The Venetian
Macao, In May 7013, &humﬂ&m&pﬁudh&mymm&hmwﬂmbm&m
tooms, 23 well as additional retail and convention and sxhibition facilitfes,

€ur Macac operations afso fice competition from other gatning and rescrt destinations, both in Asiz and globally,
. Singapore

SwwW&uanmmliMmm:mmthmw
Asia ragion. Singapors has established fiselfas a destination for both business and lelsure visitors, offering convestion
ol exhibltion Facilities as well as world-class shopping malls and hotet accemimodations. In 2006, after a sompetitive
hid process, the Singapors government awarided twe concesions to develop and opezate two Integrated sasorts. Wo
were awarded the cooeesslon for e Marlns Bay site, which h@mmwsmﬁmwmmmmv
Mhmﬂnrmamdﬂmmdsmlmumwmm

Fased oa figures released by the Singapots Tourism Board (the "STR®), Singapace weloomed aver 8 million
international visitors in 2018, 8 6.9% Increase comparad w 2017 I‘aninmiphmaahnmd to frave reached
26.8 billion: Jingapors dollarg ("SGD," approximately $19.6 billion at exchange rates i effsct on Decembar 31, 2018)
in 2617 (the Latest tnfarmation publicly avaifable st the tine of fillog), a 4.3% increase compéred to 2016. The Casine. -
Regolatory Anthority (the "CBA™), s gamning regulesor in Singapore, does not ﬁwhawmwmm the markot
aad thus ne offielal fgure exists,

Wa botlevs Maclie Bay Sunds is ideally positioned witiin Singapere to cater to both business and Jelsura visitors.
“The Integratad Rasoet is centrilly located within & 20-minute drive from Singapord's Chatigi Internadlonal Alrport and -
nesr the Marina Bay Crafpe Canter, a.dup-mmmpmmfml mﬂﬂq«&umﬁmamsmpldnamkmm
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Miarina Bay Sends is also Inoated noar scversl satertalnisent attractions, inchnding the Gardens by the Bay botanicat
gardens and the Singapore Sports Hub, & sports complex fosturing the 55,000-seat Nationel Stadium,

Baccarat is the preferred-table game in both VIP aid mass geming. Additionally, canteibistions from siat machines
and from mass gaming, incuding elecironic table games offerings, have enhanced the early growth of the market. As
Marink Bay Sands and the Siagapore market ea a wiole continue o mature, we expect to broaden our visitor base to
cantiaue to capture visitors fom avound the world,

Praxintity to Major Asian Cities

About 100 airlines operate in Singapore, connecting itto some 400 cities in about | 00 countrie. [n 2018, 66 million
pasvengers passed thoough Singapore's Changi Alrport, # 5.5% decrease as compared to 2017, Based on figures releqsed
by the STB, the largest source markets for vixitors to Slngapore Rz 2018 were China and Indonesia. The STB's
methodology fbr reporting visitor arrivals d0as not recognize Malaysian citizens sntting Stogapore by kand, aithough
this method of visitation ia genieratly thowught to ba substencal, - .

Competition in Smgapore

Gaming in Singapore is administezed by the government tirough the award of licenses 1o two operstors, of which
o aro one. Pursuant (o the request for proposals to develop an infegroated resont at Marioa Bay, Siogapare (the "Request
for Praposal®), the CRA was required to easurs thers woald net bs mare tham two casino licensea during an inftial ten-
year exclusive period (the *Exclusivity Period™), which expired on Febsuary 28, 2017.

Resorts World Sentosn, which is $00% owned by Genting Singapore and locatad on Scutosa filand, is primerity
a farnily tourist destinetion eonnected tn Singapore via & 50¢-metor long vabicular and pedestrian bridgs:. Apart. from
the casine, tharesort includes six hatels, s Enlversal Studios theme purk, the Marine Life Park, the Maritime Experientiol
Museumn, aquarfom, conventions and exhibitions facilities, restaurants, ue well as a Malaysian Tood stroet, anid retefl
shaps,

O Singapore vporations alsa face competition from other gaming snd resort destinations, bath in Asin and

U.5. Operadons
Lay vhgas

Onr Las Vegas Operating Propentics Is an Triegrated Resort that Inchades The Venetian Resort Las Veges and the
Sands Expo Center.

The Venetlan Resort Las Vegas features thres hotel towers. The Venetian Tawer is 8 35-story three-winged koxury
* hotel tower with 3,015 wuites rising shove the casino. The secotd ovret is an adjoining 1,613-sulte, 12-story Venezia
Tower, The Palazzo Tower has 3,064 suitss situated in & 50-story luxury hote! tower, which features modem Buropsa
ambiedcs and desigo, and ia divectly cannécted to The Veustian Tower and Sands Rxpo Center. The Venatian Rasort
Lea Vegss has approximately 225,000 suars Feet of gaming space and includes approximatsly 240 table games and
1,870 slot machines, The Venetian Resort Las Vegas faatures & varicty of amentties for its guests, Inchuding Paiza Club,
several theaters snd Cygnyon Runch SpaCinb,

The Venstian Resort Lag Vegas Roatures an enclesed retail, dining and entertafament complex, wafersed to ss the -
Cvand Canat Shoppes, The partion of the complex located within The Venatian Tower (previgusty knownas "The Grund
Canat Shoppes}and the portion lecated within The: Palazas Towee{pravicusiy known as “The Bhoppes at The Palazzo"}
were sold to GOP Limited Partcrship (“GGP™Y in 2004 and 2008, respactively,

Sands Bxpo Caotor s one of the Txgest averall trado show and convention Facilities in the United States {as
mensured by pet lessable square faotage), with approximately 1.2 millior: gross squars feet of exhibit and meetiag
space. We alsa-own o epproxirately 1.1 million-gross-square-foot meeting snd confersnce fucility that finks Sands .
Expo Centar b The Venetian Resott Las Vagas. Togothar, we offer approximately 2.3 millon gross squece feet of stale-
of:ths-art exhibition and meating feilities that can be configured to provide emall, mid-sizs or large meeting rooms
and/or acconmodate farge-geate multh-tadi everts or tisde shows, )

. In May 2016, we anaduncad plans to work with Madizon Square Garden Campany to bring 2 400,000-aqusre-
foot venue buit specitionlly for masic rnd eutertainment to Las Vegas, Ly Febeuary 2018, Muhmsqmﬂardm
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unvelled ks plan for MSG Sphers at The Yenotian, an 18,000-seat venus, which, subject o sogulatoey approvals and

entiticments, will be docated near, sad countoted direatly o, our Las Vegas Operatiog Pecpertios sud ks cuseontly expooted

to open in 2021: ) | ;o !
Fennyybvania :

We owrand opetate the Sands Bethlehem, a gaming, hotel, retail and dining complex foestod on the site of the
historic Bethishem Steel Works fn Bethlshem, Penngylvania. The Sands Bethlehem features approximately 146,000
square feet of gaming space that includes approximately 190 table games and 3,260 stot machines; a hotol twwer with -
382 rgome; 2 130,000-2quace-foot retall facility (“The Qutlots st Sands Beathlehem™); an arts and cultural coater; and &
~0,600-square~{oot Imulipurpose event center, ; S :

‘We own 86% of the econamlc interest in the gaming, hote] and eatestainmisut portion of Sands Bethlshém taroagh
our avnership inlerest in Sands Botirworks Ganting LLC ("Sands Bethworks Gaming”) and appeuximetely 25% of the
ecgnomic Inberest in the retafl portion of Sands Bethlshern through our avnershlp interest in Saads Bathvorks Rotail
LLC ("Sands Bethwarks Ratail*),

On Mareh 8,2018, the Company sntered into & purchase and sale agreomant under which PCI Gaming Authorify,
an unlacorportied, chartered Mstromeatality of the Poarch Rand of Creek Indians, will acquire Sands Bethlehem for
utotal entarprise vaine £ 31,30 billion. The closing of the transttin bs subject to regulatory review and ather elosig

fiipus. :
Las Vegna Markot

 The Las Vegas hotel/casing industry is kighly competitive, Hotels on the Lay Vegas Strip compete with otr

" batols on and off the Las Vegas Sirlp, including lotels in downtown Las Vegea. In addition, there are largs projacts in
Lag Vegzs in the development stage or ciswssetly suspended and, if apened, may targst the same oustomers a5 we do,
Baged on figizes released by the Las Vegas Convention and Visltors Anthority {the "LVCVA®), Las Vegas welcomsd
42 miltion vinitors during 2018, relatively fat compared t0.20£7, : s

We alzo compaste with legalized gaming from easings focated on Mative Ameriean tribal linds, Including those
Iocaled in Californin, Whils the compatitive impact on o0t operations in Lus Yegas irom the continved gravwth of Native
American gaming eetoblfshments in Caltfornia remeins uncertain, the prolifieztion of gaming in California snd other
ereas locatad In the same region 25 our Las Vegas Operstiag Properties could have an adverse effest on our financial
condition; restits of operations end cash flows. Our Lag Vegns Opesating Properties also eomtpete, tn soria extent, with
othar hotsl/casing Macilities in Nevads, with hotel/casing aad other rosort Pheiliies elsgwhere In the country and the -
world, and with Intarnet. gaming end stste lotteries.

I addition, certein states have Jegalized, and others may legalize, sasino gaming in specific arces. The coutinued
proliferation of ganving venmés could liave a significant snd adverse sffact on our business. In pacticular, the legalization
vfcasiso gaming in or near major metropolitan Areas from which we traditionally attract castomers conld havesmateefal
tudverse offect on our businses, The current globalirend tuward libaratization of gaming restrictions And the resulting
profifomtion.ofghm ing véimes could réault i a decreass in.the qumbar of visitors to cur Las Vagas Opeeating Propecties,
which could have an advemse effect on our finenclal condition, results af operations and cash flaws, Also, on ’
December 23, 2011, the U.S. Deparonant of Justics (the *DOI") relessed an opinion that concluded the Wire Act oaly
related to interstate transasission of wire communications regarding wagers on sporting events or Infonnasioa asaisting
in'the placing of wagers on. sporting events (the "2011 Opinion®). I coneloding &3 suxch, the DOJ reversed earlier
epiniona that the Wire Act was not limited to caly sporting events or contests. On Tanuary 14, 2013, the DOJ reisased
a &fip Opinion duted Woveribor 2, 2018 et reversed the 2011 Opinin.

Lan Vegas generally competes iwith trade show and eonveation faoilitlos focated fn sad around major TLS. eitis.
Withiy Las Vegss, the Sands Bxpo Conter competes with the Laz Vegas Couventlon Cenler (the "LVCC™), which
curroutly bes approximatety 3.2 million gross squars faet of comvention and exchibie fcilittes. in addition tuthe LVCC,
some af our'Las Vegas compatitors have convention and conference facilitles that cumpete with aur Las Yegas Operating
Fropestics. Bssed on figures released by the LVCVA, nearly 7 miltion sonventin delegates visited Las Vegss during
2018, 8 22% dscrents compéred 0 2017,

Competitors of gur Las Vegns Operting Propertiea that can offor a hotel/casino expoddaucs that is Integrated with
substantfal trade showe and eonvention, conference and meeting footiries, conld have sn adverse effect onow competitive

o
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advantage in attmeting trade show 2nd conventian, confereioe and mesting atiandoes, Major corpetitors ia Las Vegas
continus to implemsnt and evaluats opportunities to sxpand casino, hotel and convention offecings, .

Retsil Mall Oparatlons

We own a0d operato retail malls st our Integrated Resorts at The Venstian Macao, Ssuds Cotai Central, The
Parlsian Macao, The Plaza Maceo nnd Four Seasons Hotel Macso, Sands Maowo, Marina Bay Sands end Sends
Rethiehem, Upon completion of all phases of Sands Cotal Confzala renovation, sebranding and expansion to The
Londoner Macao, we will own spproximately 3.0 willion square fest of gross retail space. As further described in
"Agresments Ralaling to the Malla in Las Vepas” below, the Grand Cenal Shoppes were sold to- GGP and are not owned
or operated by us, Management believes being in tbe retail mall business end, specificatfy, owrting some of the targest
wetail properties in Asia will provide meaningfl velas for us, particulirly as the retail market in Asia continnes to grow.

Ourmalls ars deslgned to complement onr other unigque umenities and servics offerings pravided by our Integrated
Reaorts. Our strategy is 10 seedcout desirable tansints that appeal wo-our customets and provide a wide varlety ofShopping
options. We ganesats our dsail revetius primerify from leases with tenanty through buse minigwint renf, overage tents
and relmbursements for eommon aves: maintsaance ("CAM™) and other sxperitures. For further tnfornation related
to the financial performance of our malls, ses "Part IT — e 7— Manegement's Disenssion and Analyais of Financial -
Condition s Regnlts of Operttions.” :

‘The tables helow set forth cerisin information regarding our rall operations on the Cotad Strip wid af Marina Bay
Sands ez of Deosmber 31, 2018, Thess tables do not reflect subsequart sctivity b 2019,

el Mame Total GLAM Selottod Sigatfiesni Teaanis

Shoppee a1 Voretian... o semcomenn,  $13,376%  Zarm, Victorias Secret, Uniqlo, Plaget, Rolex, HEM,
et e ot Chta e T

$hoppes o Cotai Conteal e §19,6815 Marks & Spancar, Kid's Caveen, Zara, Under Azarour,
Omega, Niks, Chow Tat Fock, Lady M, Apple
Shoppos &t Parisian —..ovmicrmnne 295,515 Alexander MoQueen, fsabel iaract, Lanvin, Male, Sandro,
. Zadig & Volire, Pael Smith
Shoppes ot Four Seesons .corivene 241,548 Cartier, Chanel, Louds Yuitton, Hermas, Gueel, Dior,

Versace, Zegna, Berluti, Lora Piana, Saint Lawrent Paris

Th ot Marlua Bay Sands....  606,3620 Leuls Chenel, Frads, Gucei ; Dior,
e Shoppes Bay u W&tun, 'I’MMD@%&W

€1} Represents Gross Leasable Arex i sqnare foet,
(2} Exclides approximately 130,000 squave feet of spuce on the fifth floor carrently aot o the market for lease.

(3) The Sheppes at Cotat Cantral wiil featre vp to an estimated 600,000 square feet of gross leasable gre upon 2
oompletion of all piasas of Sands Cotal Central's renovation, rebranding and expansion to The Londoner Macao,

(4) Exchedes approximately 113,000 sqisare feet of space operated by the Company.

I

VEN 41(-







We also previously announced the Four Seasons Tower Suites Maceo, which will festure mwummlym
) aﬂﬂumlpremim'nqnlil}'m%hﬂmlﬂaﬁ!MilmﬁtﬂnlwrkafﬂHWhgﬂmemw
build out of the spites, We expect the project 1o be vompleted n the first quarter 0F 2020, - -

We anticipate the total costs fssoolated with these devalopment grojects to be approximately $2.2 billion. The
ukimate costs nd comgletion dutes for theas projects are subject 20 chirage &8 we finalize our plonning and design
work atid complete the projects. See “Hem | A~ Risk Factors— Riek Factors— There are significant risks arsocioted
Witk our construction profects, whish could have @ mawerial adverse effect.on awe financial condition, resuliz of
operatians and cash flows.” )

Unlted Statee

We began constructing & bigh-riso residential condominium tower (the *Las Vegus Condo Tower”), located on . -
the Las Vegas Btrip within The Venetisn Resort Lag Vegas, 11 2008, wee suspandod canstruction activities for the project
dize to veduced demand for Les Vegas Strip condoninivms and the averall decline in goneral sconomic conditions, We
vomtinue to avalaats tia highest retuen opportmity for the project. The anpact of the suspension on the estmated overall -
cost of the project ls curreotly not determinable with caetainty. Showld managemant decide to shandon the project, we
tould rocord 5 charge for same portion.of the 3129 million i1 cepitalized consiruction costs (et of depreciation) as of
Decomber 31,2018, ;

Oher

We cotinee (o evaluate additional development projecis in each of cue markets and pursue dow developrrest

pporiunities glohaily, : :
Rsgulation and Licensing
Macoo Concasslon 2ud Our Subcottession :

i Juno 2062, th Maceo govenmivent granted ene of thres concessions i operate vasinos i Macao to Galaxy:
During Decomber 2002, we entered ivta s subconcesston egreement with Galaxy, which was spproved by the Macao
gevernsnt, The sabooncession egreemeirt alfows us to develop and operats cestaln casino projects in Macao, inaluding
Sands Macan, The Venetian Macto, The Plaza Macso and Pour Seasons Hotal Macso, Sanda Cotni Central and The
Paririon Macao, separately from Galaxy. Under thie subson cession agreement, we are obligated do operate catiing games
ofchiance ar games of other forms in Macao, We wero also obligated to develop and open The Venetian Macao and a
canventio conter by Decermber 2007, and we wore required to invest, or causato-be invested, ethoast 4.4 billion paticas

{approximately 3548 million at cxchange cates heﬁ?matmechumfmnmudon)inmmmpmjaw
inMacao by June2009, which obligations we have filfilled. T : :

1fthe Galaxy concsesion ia terminated for any reasan, our subconcession will remain in sffect. The subconcession
way be terminatzd by agreement betwesa Galaxy and us. Galaxy is ot entitled to terminate the subconcession
unilsterally; howeves, the Maoao government, aber conselietion with Galaxy, may ferminate the subeoricession under
‘certain circumstonces. Galaxy hon developed, and may contiaus 1o develop, hotsl and eastino prjecis separutely from
us,

Actording ta the Macao gambig regulatory framevwork, 10.0% af sach subooncessionaire’s issued share capitil
must be hald by s macaging directos, who must he appoiniad by the applicabls subtoncessiongire and must be e
permanant Macas regldent. Mr: Ankonio Perveira fs the sppointed managing direstor of Venetien Maesu Limited
{"VML'}and g permaneat Macaa resident. M. Ferreire holds 10.0% of VML’s bised shere eapital subject o % usirfruct
sarvsrent entered into with Venetisn Venture Dovelopment Intérmediate Linifted ("VVDIL'}, the immiedists parent
serpany of VML and s whally owued subsidiary of SCL, The vsufiict provides that VVDIL has tho sols and exchusive
Mﬁelﬂﬂﬁoﬁ%’swmmlbﬂdwm Fetreira. Mr. Pesreira has no economic intevest n VML
and receives no distributions. '

We sre subject to licensing and contro| under sipplicable Macto law and are required to b licansed by the Macao
gaming suthorities to uperats a casine. Wa must pay periodic and regular fees and taxes, and our gaming licence & not
transfirable. Wo mast peciodically submit détoiled financial and aperating esnorts o the Macao gaming suthorities mnd
fionish any other infonnation the Macaa gaming muthorities may require, No petson may acquire any rights over the
shares or asams of VML, SCL's wholly owned subsldiary, without firet obiaining the approval of the Macao gaming
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authorities. Similardy, no porson may enter into possosaion of Jts premises ot operate thew through @ management .
agroement or any other contract or tbrough atep in rights without first obtaining the appeoval of, and recsiving a license
fram, the Macas gaming suthoritles, The transfer or creation of encumbrancea over ownership of shires representing
the share capital of VML or other righits relating to such shares, and any ot involving ths grauting of voting rights or
othee stockholden' rights topersons ather than the original owners, would cequire the spproval o Pthe Macas govemment _

. sod the subsequest report of such acts and transactions to the Macao gaming authoritis. i, s

Our subsconoession agresment cequires, among other things: (i) appeovat of the Macao government for transfars
ofshares in VML, or ofany rights over oz inlierent to such shares, including the grant of voting rights o other stockfioider's
rights 1o persons ather than the original owners, as well as for the creation of any charge, lien or enctumbrance an such
shares; (i) spproval of tie Macao government for iransfers of shares, or of aay rights over such shares, in any of owr -
diract or indireet stockholders, provided that suoh shares o vights are directly or indirectly equivalent o o amount -
g is squal to or kigher thah 5% of VML's share capital; and (ilD) that the Maceo government bs given sdtice of the.
eréationi of say sncumbrarice or the grant of voting rights or other stockhalder's rights to persons otter than the original -
Owuers on shares in any of the dicect of indireot stockheldess In VML, provided that such shares o sights are squivalent .

%o tra eroount that i equal to o highor then 5% of VML's share capital, The requirements in provisions (i) and (i) bove - - -

WiHl notapply, however, to seourities listed a3 kmdable on & stock exchange.

The Macao gamiug authorities may Ruvestigais any individual who has & materlal relationship to, or matecial
Wvulvemant with, us to determine whether our suitability anclor financia! capacity 's affected by this individual, LVSC - -

and SCY. sharehoklers with 3% ntmmbfmes}moapitai.memﬁ'mmwmww_“f R

and undergo a finding of suitability process and nywintain due qualification during tho subconcession term, and scospt -
ﬁlamhmmm-wmmmtbnwdsuwviﬁmu«mdbyﬁehtmnammm%hmﬁmmm -
ts Macab government immediately dhould VML becoms awnre of oy fact that may be material to the appropriste
quabification of any shareholdes whe owns 5% of the share capital, or eny officer, director or key emplayés, Chenges
In licensed pasitions must be reported 1o ihe Manao gaming suthoriffes, and in addition to their authority to deay an
application for 2 finding of suitmbility or licensize, the Macao gaming suthorities have jurisdiction to disappeove &
change in cocporats position. Ifthe Macao gaming suthorities wers 1o find one of our efficers, direstors or kny employees,

meuitable for licensing, we would have to sever all relationships with that person. Ir addition, tha Macso gaming

authorities may require us o terminate the employment of any person who refisses to fils appropriate applications.

Any person who fails of raflises to apply for 2 finding of suitability aier being ordered to do so by the Macao -
geming suthoritics may be fotnd unsuitable. Any stockholder found unsuftable who hotds, direetly ot indirectly, any
‘beneficial ownership of the common stock of 4 company incorporated in Macso and registersd with the Macao
Companies and Moveabls Astets Registrar (2 "Macao registered corpocation™) buyond the period of time prescribed
by the Macao gamving autborities may lose their righty to the ahares. We will be subject to disciplinary seiion if, after
we receive notics that & person is unsuimble to ba 2 stockholder or to have any-uther retationship with us, we:

*  pay that person any dividend or intetest upon ila shares; L '

+  sliow thet pecsen to exercise, directly or Indirectly, any voting tight conferred through sharss held by that
parson; o :

. mﬁumhwhnhm%aﬁwmmmum;o&_

+ il pursua all lawful efforts to require thak vmsultable person to relinquish its shares.

mﬁmmmhgau&oﬁuﬂwhawmwﬂmiwmappm.al!pmmm;nrmnm;&me&nf
sy corporation. holding a gaming licenss, '

In addition, the Macaa ganting authoritles require prior approval for the creation of Rens and encumbrances over
VML's assefs and restrictions ou sinck in coanection with any financing, =

The Macas gaming suthorities must give thair prior approval to changes in control of VML tirongh o merger,
MMMNManquiﬂﬁun,mmmmcmmgmm.mmyiuwmﬁymypm

Mﬁy&md&'mmhﬁﬂﬂsﬁmmmﬂnmﬂm of & Macac registered carporation mustaatisfy . - .-

the Macao gaming suthorities conoerning  varlety of stringent standards prior to assutniing sontrol, The Macac ganing

-suﬂmhhamynt_iamuhmmﬂhgammm.mmﬂﬂmmuhwuamwmb .y
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¢r Involvement with the ety proposing to acquirs control, fo be mwamumdnpmafﬂmapprwﬂ'
process of the tansaction, .

The Macao gumlng sutharitles may cousider same masagement opposition bo corporets acquisitions, repurchuses:
of voting secucilies and corporate defense. lastics affesting Macao guming licenseas, and the Macso registered
corparations sfiliated with such operations, tu be injurious to stable and productive corporate gaming.

Tha Macan gaming authorities also have the power to suparvise ganiing licensees In ocder {0
* assure the financial stability of corporate gaming opecafors and their affiliates;
*  preserve the beneficial aspests of conducting business in the cotporate Foem; and
" promote 8 neutrsl environment for the orderly governance of corporate affairs.

The subconcession agreement requires the Macao gambng anthoritles’ prior appraval of any mm&m nlen
proposed by VML's Boand of Directors. The Chiel Exscutive of Macau could also raquire VML i increass its share
capithl if he deswed it necessary.

Tho Macao government also by the right, after consultation with Galaxy, o unilaterslly taminate the
wmcmhnmmmawmnumnmemofmﬂadmormmm

*  the opefation of ganting withont permission or opetation of busiaess that does bot fall within the business
scope of the subuoncession; )

» tﬁomiona«topmm nfmmmh%shmmmahhmm I‘n:mmthm seven

cansecutive dnys o7 more than fourisen nau-consseutive days within oae calendar yesr;
+  theunnathorized franefer of alt.ov part of our gantlng operations in Macno;
< the fallure to pay taxes, pramitms, lavies or other amounts paybie o the Macao government;
*  thefuilure o resume operstions Pilowing the teipotdry asswoption of operations by the Macas goversment;

«  therepeated appoaition to supervision and Inspeation or the repeatad fnihmmnmnplywlﬂldadsinmufm
Mucao govemment, muniely of the Macao ganding suthorities;

+  the fhlturs to provide or supplemont the guatentes deposit or the guarantess mﬂhd'hmgmmm
within the prescribed pariod;

*  the bnkuptey or insobvency of YML.;
¢ fesudulent netivity by VML

*  serious and repeated viclation by VML of the applicabls mhﬁ:eumchgoumhagmusufchmm
games of other forms or the operation of casine games of chance o games of other forms; :

*  the grant io any othet person of any menaging power dver VML or

*  the failure by & conirolling sharzholder b VML 1o dispose of Hs infecest in VML Following notice from the
gaming suthorities of snothet jurisdistion tn which suel contralling sharsholder is Heensad bt operats Gasing
gamés of chance to the affect thet such contrelling shareholdor can no fonge: own shares in VML. )

In addition, we muse comply With various covenants acd other provisions under the subconcossion, Including’ -
abligations tos

* . ensurs tieproper operation and conduct of casino grmes;
*+  émploy peaple with apprapelate qualifications;

. mﬁwnmmmuﬂMmammmmwmummam
tiviges; R
v safepuant and ensire Macad's Intesists in tax revenue from She operation of casinez md othor gaming arcas;

and
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. mnﬁt’aiaaspeoiﬂadhwlcﬁmm.

The subconcession agreenient alsa allows the Macao government fo toguest various changes in the plans end
specifications of our Macao propetiies and to make vacious other deciaions sud determinations that may bs binding o
us. For example, the Maco govemment has the right to require that we contributs additional capital to our Macao -
subsidiaries or that we provide carmin deposits or other guarantees of performance in sny amount detercrined by the - -
Macao government to be necassary, VML is limited in its ability to raba additonal capital by the need o first obtain
the appeaval of the Macan gaming and governmental authorities before raising certain debt or equity.

¥ our sudconcession is terminated in the event of u default, ihe casinos and gaming-related equipment would be
sutornatically kansfarred to the Macao govemnment without compensation to us and we would cetso o generate mny
revenues fram these operations, In wmany of these Instancas, the subeoucession agresment does nat provide a speciflc
cure periad within which any such svears may be cured and, Instead, we wowld rely on consulutions and nepotiations
with the Macao government b glve ug sn-opportunity to remedy any such defbult, '

Tho Sands Macar, The Ventian Macao, The Plazs Maeno aud Four Seagons Hotel Macaa, Sands Cotal Central
and The Perisian Macao are being operated under our subconcession sgreemeat. This subconcassion excludes the
following gaming activities: mutpal bets, lotterles, raffles, intaesctive gaming snd games af chance or other gaming,
betting or gambling setivities on ships vr plancs. Owr subconcession is exclustvely govemed by Macao faw, We are
subjectto the exelnsive jurisdiction ofthe courts afMacao incase 6 fany disputa or aonflict relating to aur Subconcession.

Our subconcassion agreemant expires on June 26, 2032, Unloss out subcancession is extended, on that date, the
casinosand gaming-related equipment will sutomatically e transferred to the Macas governmens without compensation
teus end we will cense to generte any revenues from thess operations. Beginning on December 26, 2017, ths Macao
government may redeem cur subeoncession by givingus at least cne-year priornotice snd by paying us fiir compensation
or indesmnity. '

Under aur subconcession, we are chiigated to pay to the Mucso. government an armual premiun with 4 fixad
portion end a varibie portion based on the number and typa of gaming tabiss smployed and gaming machines opersted *
by us. The fixed partion of the premivm s equal to 30 million patacas (approximately $4 méllion at exchange rites in
" effect on Decémbeor 31, 2018). The variabla partion 1s squal so 300,000 pataces per gaming tabls resarved axchusively
far certain kinds of gaoses oz players, 1 50,000 patcas per geming table not 80 reserved and §,000 pataeas per electrical
or mechantoal gatning machine, mcludiog slot machines (approximalefy 537,195, $18,598 and $124, tespectively, at
exchange rates i effect on December 33, 201 8), subjectto 2 minimuns of 45 million patacas (appraximately $8 miflion
M exceliange tahos n effect on December 31, 2018). We also have to pay & special gaming tax of 35% of gross geming .
revenues and applicable withholding taxes. We must also contribute 4% of our gross gaming reveuns to ulilities
- thesignated by the Macao government, 1 portion of which must be usad for promotien of tonrisny in Macao. This

percentage may be sabjoct to change in the fithie. ;

Carrently, the gamriug tax in Maceo is calcuiofed as 2 percentagoof gross gaming revenus; however, nfike Nevads,
81048 gurhing revenue does not inolude daductions Ror aredit losses. As a resalt, if we extead credit to our costomers
In Macac and are unable to collets on thie re/ated receivables fram them, we have to pay toxes on our winaings from
these cusiomers evan thougl wa wero uneble 1 collect on dire related recoivables, H the laws are not changad, our
business fn Macao may not be able & venlize the full banefits of extending credit to our customers.

In Augt 2018, we recelvedt au additionn] exempiion from Maosa's oorporate incsme tex on profits genersted
by ¢ho operation of casine games of chancs for e period of Jamumry £, 2019 through June 26, 2022, the dala our
sbconcession agreement expims, We entared hto an sgreement with the Macao govemment effective through theend
9£2013 thet provided for an snnugl payment of 42 millior patecas (Rpprosimately $5 million at axchangs rates tn sffect
on December 31, 2018} a3 2 substitution for a 12% fax otherwisa dus from VML sharebolders on dividend distribuetions,
[2 Saptamber: 2018, we requested aa additional agrevtnant with (he-Macao government firough June 26, 2022, o
orrespand to the expiration of the iscome tax exemption for gaming operations; however, there is a0 assurance we
will receive the additional agrastiens, : ' 3

Development Agresment with Singapore Tourinn Board

On-Angust 23, 2006, our wholly awied subsidiary, Mesing Bay Sands Pie. Lid. {dBS"), entered into a
deveiopment agresment, es amensded by & swpplementary agreement en Deceasber 11, 2009 (the *Devslopment
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incoms of MBS, The pravision for bad debts acising from the exeengion of eradit granted tv goming pawors is 2ot
deduotible agudst gross gaming revenye when caleulating the casino tax, but ks deduatible for the putposss.of calculating
corporate fcoite tax aml the goods and services tax (subject to the prevailing law). MBS is pesmitbed to extend casinn
credit to parsons who are not Singapora oitizens o permanent residents, but i not permitted to extand casino credit to
Singapore citizens or perrsanent resideats except to premium players. ;

The key canatraint imgosed o the casino under the Development Agreement is the totaf size of the gaming area,
which must not be mors than £3.000 square metars (apgroximately 161,000 square feet), The following are not coonsed
towards the ganiing area: back of bouss ficilities, reception, restrooms, food and beverage arsss, recail shops, stules,
escalaters and lift lobbles leading to the gaming ares, sesthetic and decorativs displays, performancs arede and major
alsks, The casino located within Marins Bay Sands may not bave more than 2,500 gaming machines, but thevs is no
Hintit an fhe number of tebles for casing games parmitied i the casine. :

: %WBI,RIB’.WWwmmmm.ﬁctﬂh"ﬂi}u‘m&cﬂ)baulme&ﬂ'wﬂw.
Among the changss introducad by these amendments is & revision of tha maximum financial pensity that may be
loposed on 4 casine opersios by waty of disciptinary action on a aumber of grounds, inchuding contravestion of &
pravislon of the Singupore Act or & condition of the casine licenss, Ender the amended pravisians, = cxsino aperstor
rasy be subject to a finanalal penalty, for aech ground of disciylinary action, of & sum not excesding 10% of the aninal
grosy gaming revenus (a8 defined is the Singapore Act) of the casinc operaior for the financisl year immediately
preceding the date the fiuencial penelty is impassd, : :

The amendnieats to the Singapsce Aot alsg included o introduction of an sdditions! factor to be conzidered by
the CRA in determining fnture applications aad/or renewals for acastue icense, Applicants ave required to be & suitable
persen 1o develop, maintain ind promote the Integrated Rasort as . compelling toorist Gestination that meeds prevailing
market detmand and industry standazds and contributes to tha tourisnt indvatry in Singapore. The Sigapors govermment
hag estabiishad an evaluation pasel that will assess applicants and report to the CRA on this aspeci af the casino liconging
requirements. Ws belisve MBS iconic bourlst destination in Singapore and the For Bust Is well-establshed a¢ this time,

Stats of Nevada ' :

The ownarship and oparation of caaing gaming facilities le the Stute of Meveda are subjeot to the Nevadn Gaming
Control Act and the regulations promulgated fhereunder (collectively, the "Nevada Act”) and vaclous local regulations,
Our gaming apevations are also subject to the Hoausing aad regulatory sontrol ofthe Nevada Garting Coramission {the -
"Nevade Commissicn”), the Mevadz Gaming Control Board (the “Nevada Board®) and the Clark County Liquor and
Geming Licensing Board {the "OCLOLE® and tagether with the Neveda Commission #ad the Nevada Board, the
"Hevada Gaming Authorities”), '

The faws, rogulations snd supervisory precedurss of the Nevada Gaming Anthorities are based npon declarations
of public policy that are concerned with, amang other things:

Tt the peavention of unsavory or unssisble persons from having a divect or indirect involvement with garsing

© 7 s#tany tine or in any capacity;

v tha esteblichment anid maintenance af rasporsible pecounting practices and procadures;

*  Gemeinknance ofeffectivecontiuls over the Fnancial practices of liceasess, including establishing mnimemn
procedures for internal fiscal affairy and the safoguarding of essets and fevenies, praviding refisble rocord-
keeping and requiring the filing of pariodio veports with the Nevada Gaming Authorities; - T

* * the prevaition of chieating and fhasdnlent practices; ssd

+  the sstablishment of x soutcs of state and local revenues Hirough tuxation and licensing fees,

Any change in such laws, regulations end pracedures oould have an sdverse effect on our Las Vagas opérations.

L Vegas Sanils, LLC ("LV3LLC") s licensed by the Nevads Gaming Anthorities to eptiafs the résort hotel as
set fasth in the Nevada Act, The gaming license requires the peciodic payrriant of fees and bixes and ks niot mnsforabla.
LVSLLC i# lso registered # an imtsrmediacy company of Venéthsn Casina Resiort; LLC ("VER), VCR is ficeated ss
amanufiacturer sad distributor of gaming devices and asa key employee 6fLYSLLE, LVSLLC and VCR are collectively
roferred to aa the "lioensed subsidiarics.® LVSC is registered with the Nevada Commission % & publicly éraded
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* corporstion (the “registared corporation”), As such, we must periodically submit detniled financial sud opereting reports
to the Nevada Gaming Authorities snd furrisk any other information the Nevada Gaming Authorities may requirs. Ne
pesson mEy hecoma 2 stockfolder of, o receive any percentage of the profits from, the Roensed subshiffaries without
Mmmxmmwmmmmmammm the CCLGLB bas taken the
pcmtlonhhummﬂﬂi@'hwﬂaﬂpﬁmﬂswﬁmwcmm;mwkufmympmmnw&oﬂmsa
Mmm%mmwmm.pumwmmwmmmw
pormits and Hoenses requited in order for us to engage in gaming activities at The Venstian Resort Las Vegas.

The Nevads Geming Authorities may investigate any individua! who has n materia! relatiouship 1o or material
iwdolvement with us or the licensed subsidiaries to dateomine whether such individugl bs suftable or shewld bs licensed
58 business nseociste of » gaming Hoanass. Officers, directars and certain key employees of the licered subsidiarics
must file applications with the Nevada Gaming Authorities and may be required to be licensed by the Nevada Gamng
Autharitiee. Cur offfcers, directars and key smplayees who are actively and directly involved in the gaming ectivitios
of the liccused subaidiaries may be required to e ticarsed or found suitable by the Nevads Gaming Authoritiss.

‘The Nevada Gaming Autharities may deny an application for licensing or a finding of suitabifity for any cause
théy deem reasonible. A finding of suitsbility is comparsbie to Ticensing; both require submizsion of detalbed persomaf
and financlal infarmation followed by 3 thorough investigation. The spplicant for ticensing or a finding of snitability,
or the gaming licensee by whom: the appticant s smployed or for whom the applicant sarves, niust pay all the opsts of
the Exvestigation. Changes in licensed positiona niust be reported to the Neveds Gaming Authexities, sod tn addition .
w thelr spthority to deny an apptication haﬁmamwmlmmummmmm
Jurisdiction to disapprove 3 change in a corporate position.

It the Novada Qaming Authorities were to find an officer, d;mchtorksyemp}oyeamdublefaﬂmmmgurh :
have an wpmﬁuhhm&pmﬁmmﬂm&mmm“mhmmmmmmmwh
such person. In addition, the Nevada Commission may require us or the licensed subsidiaries to trminate the
employment of mny- person whio refuses o file sppropricie applications. Detorminations of suitability o¢ questions
pertaining to-licensing are nat subjest to judicizl pavisw in Nevads, '

We, and tho licensed subsidiaries, are raquired to submit perlodic detailed r&mcln!amapuuhuepam to the
Neveda Commission. Substantially all of our and oar licensad subsidiarics’ araterfal loans, Jeases, safes of securities
and sintdlar figanoing transections must be reported 10 or gpproved by the Nevada Copimission.

If it were datecrnioed we or a licensed subsidiary violated the Nevada Act, the regisration dnd gaming licenses
we then hold could be limited, conditioned, suspended or revoked, subject to compliance with cormin statutory and
regulstory procedures, In nddition, we and the persons involved could be subject to: substantial fines for each separate
violation of the Neveda Act at the discretion of the Nevada Commission, Further, a supervisor couid bs dppointed by
the Neveda Commission to opcrale the casines, and, under certain clroumstances, eamings generaied during the
supervisor's appointment (exeept mm:mlamu velug of the casinos) conld te forfelted 1 the Siateof evada,
Limitstion, conditioning of suspansion of any mgﬁha&o«orlhumwthuppnmtmmoramvhormﬂd :
(and revocation of any gaming licsnse tooid) have a material sdverse sffect ot our gaining cperations.

- Any beneficlal halder of our voling securities, rogardiess of ths mumber of sheres awnesd, may be required to flle
an application, be lrvestigated, and bave Its suitability as 2 benaficial holder of our voting securities detenninad H the
Nevada Comumission hias reason fo befisve such ovmenship watild otheriwise e Inconsfsterit withi the deciaied polisies
_ of the Biatw of Heviadx. The applicant raust pay £}l costy of investigation Tocarred by the Nevada Gaming Authosities

in conduoting any such investigation,

* The Nevada Act requires any person who scquires more than 5% of oue voting ssousfties to report the scquisition
to the Chalrmas of the deuhoatd The Novada Act requires beneficial owners of miore than 10% of our voiing
secuities #pply fo the Nevada Commission for & finding of soitability within thirty days sfier the Chalman of the
Nevada Board mails the weitten-notjos fequiring such filing. Undee certain circumatances, an "lafitutional invéstor” -
us defined In the Nevad Aet, which gcquires more than 109, but not more than 25%, of our voing securitics (subjéct
to sertain additonal holdings as 8 result of cerleint debt restiucturings), muy 2pply to the Nevada Cammissien for a
watverof sucir finding ofsitability if such instilutional inveater holds e voting securities onty for investwent purpasss.
Addlitionally, an institufionsl investor that has beea granted such a waiver may acquire move than 23% buf not more
mnmwwmmnm'ummmmwmmsmmm and such .
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ingtitytional investor doss not purchase or otherwiss nequire amy additional voting secuclties that would result in an
Increase in its ownership percentage.

An nstitutlonal fnvestor will be deemed to hold voting securities only for investment purposes 1€t scquires and
holds tie voting securities in the ordinary course of business as an instimtional investor and not for. the purpose of -
causlag, direcity or indizectly, the election of a majorily of the members of otr Board of Directors, any change In our
tarportits chacter, by-iaws, management, policies oz our oparations or sy of owr gaming sflillales, oF eny other action - .
the Nevads Commiission finds to be Inconsistent with holding our voting securities caly for investrent puzposes.

 Activiffes deemed canaistant with holding voting securities only for investment purposes inchute: :

*  voting an-all maiters voted on by stockhokiers; -

*  meking Bnancial sad other inquiries of management of the type pocmally made by vecurides analysts for
informational purposes and not to canse & change in management, policies er operations; and i

*  suth other activities 4 the Nevada Commission may determine to bo congistant with such ivvestment htsnt.

IF the beneficixl holdor of voting securities who muat be found suitable i a corporation, partnership or trust, it
must qubmit detalled business and financlal Information sofuding 4 list af benoflcial owrers. The sppticant is fequired
to pay all costs of inyeatigation. o

Any person who tails ot refuses to apply for & fding of suitability or a Hoense within thirty days after deing
sxdered to do 20 by the Mevada Commission or thi Chaicmin of the Nevada Board may be found unsisftable. The same
restrictions: spply 10 a record owner I the record ownes, sfier requast, faib & idenify the beneficinl Gwner. Any
- stackhokier foond unsvitable who holds, directly ot indirectly, any beneficial ownseship of the common stock of.a
_annwvusumwudcfmasmubnmwhymmcmiamlmyhogmkyﬁf o i
a criminal offence. We ars subject to dinciplinary action [f, afier we receive notice that x person Is unsuitsble to bea -
stocitholder or o have any other celatlonship with us or a licersed subsidiary, we, or any of the Hicenged subsidlncies: -

+  pay thit person any dividend or interest upon any voting securitics; _

+ aliow that pecson to sxeroise, directly or Indfrectly, any voting right coafacred through sesurities held by that
person; . ] :

" pay remumerstion in any form to that person {or services rendered or otherwise; ot

». fail to porsie wll lawfirl efforts to roquire such unsuitable person 10 relinquisk: his or er voting securities
inciuding, if necessary, the purchase for casd a¢ fiair market value,

Qur charter documants include provisions intended to halp ns comply with thesa requirements:

‘The Nevede Commission may, In its discretion, requrire tha Bolder of any debt security of u registered eorporation
to file s application, be investigated and be found suitable to ovwn (he debt security of such registerod oorporation, i
the Nevada Commiraton determines » person is vrsntiable to ows such securily, then pujmiant to tha Nsvads Ast, the
registored corporation cun barsanctioned, incliuding the: loss of lin approvals, if without the prior aparoval of the Navada
Comm!sgion, it ' ' : ' - :

* prays to the wnauitable person sy dlvidend, interest, or any disicibution whatsoovers
*  recognizes any voting right by such unsutieble person in connection with such securities; or
*  pays the unsuitsble person remuneration in any orm. o ' .

We are raquired to meintain 4 curent stock Jedger in Nevada thet psy de examined by the Noveda Gaming
Authoritics at any time. If any securities are hald in fruat by an agentar by a nominee, the recocd Boldec may be required
to disclose the ideutity of the beaaficial owner to the Nevada Gaming Authorities aud we are also required to dlaolose -
the ideatity of the beneflotal owner o fivs Novada Gaming Authorities. A faitare tantake such disclosure may be gromds
fox Slading the recond imldar unsultable. We re also required to rerider maximizm assistance in detecnaining the idensity
- off the. beaeficjal ewney, : .

© W cannot maké a poblic offerfng oF any scourltics withawst the prioc appeoval of the Novads Commission If the
securities or (he procesds from the offering are Intended to ba used to construct, acquire or finance geming facifities
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iaNevada, or o retire or extend chligations incurred for such parposes. On November 15,2018, the Nevada Comemisston
pranted us prior appeoval o make public offtrings for a period of thren yoars, subject to cactain conditions (the "shelf
approval”). The shelf appruval, however, may be rescinded for good cause iithout prior notice upoi tha Issuance of
aa interlocucory stop order by the Chairatan of ths Nevada Board, The shelf approval does not consiitute = finding,
recommenciation, or agproval by the Nevada Commission or the Nevads Board a3 to the investitent marlts of eny
seourities uffercd under the shelf approval. Any represstation to the contrary ks uniawfial.

Changes in sur control through a4 mesger, consolidation, stock or assel acquisition, manegement or conanlting
agreement, or any act or condwat by any person whereby he or she obtains cantrel, shall not occur without the prior
approval of the Nevada Commission, Batltios seeking to acquire cantrel of » registered carporatian must satisfy the
Nevada Board and the Nevade Commission conceming & varicty of siringent standards prior o assuraing controf of
such registered corporation. The Nevada Commission may also requive controlling stockholders, offloars, diroctors and
other persoms having & material relationship or invelvement with the eatity proposing to nequire control, to be
Svestigatad and licensed as part of the spproval praccss of the transaction. :

The Nevada kegiatature has declared ihat some carporute acquiitices opposed by maragement, repurchases of
voling securities and coeporate defense taclics affoctiog Novada gamming ticensses, and reglstered corporations that are
affilinted with those operatioms, iy be injurious to etahle snd prodictive corporsts gaming. The Nevada Commission
has esmblished o regulatory scheme to amalioeste the potentially edwerse affects of Hese business practices upon
Nevads's gaming indusiry and to farther Nevada's polioy to:

*  assure the financial stebility of covporate gaming aperntors and thels affilfates;
*  preserve the beneficlel nspects of conducting business in the corporats form; and
* promote afeulval environmeant for the orderly governance of corporate affiirs,

Approvals are, is eertain clechmstances, required from the Nevadu Commission befize wa can maks exceptional
ropurchases of voling securities above the cusrent mavket price thercof and before a corpocata acquisition opposed by
muzagement can be consmmmated,

The Neveda Act: also reguites prior approval of a plan of recapitalization proposed by the Board of Directors in
tesponse 1o & tendsr offer mado directly to our steckholders for tha purposes of scquiring control of the regisiered
torparation.

-License foes and taxes, computed in varicus ways depending upon the typs of gamiag, or activity mvolved, zre
peyable (0 the State of Nevade and to Clark County, Nevada. Depending upon the particular fee or tax involved, these
Toex 2nd Iaxes are payable mouthiy, quatterly or snnuatly and are based upon:

* 8 percantags of the grass revenues recelved;
- v the mamber of geming devices operated; or
»  the number of tzble gamen opetatsd,

Tite tnx on gross revenues reccived i generally 6.75% for-the Stato of Nevada and 0.55% for Ciark County. Tn
addition, an excise tx is paid by us on cherges for asmission to amy faciity where cerfain torms of hiva entestainment
ers provided. VCR is also requirad to pay certaid fees and taxsa tn the State of Nevada pa a licensad mannfacturer and
amibMQ ’ E

Any person who is licaused, requirad to ba licensed, registered, required to be registersd, orsnder smmon control
with such persons (coltectively, “Ticencees"), and who paoposes to beoome inwalved in » gaming operstlon outside:of
Novade, I required to deposit with the Nevada Board, snd tiereaftar malntain, & revolving fund in the amount of
$10,000 to paythe axpenses of any investigation by the Mevada Board into their parficipation in such forsign gaming.
operstion. Therevolving fund is subjectio intrease or ducrease at the digoretion afthe Nevade Cammission., Thersafior,
Heensans are also tequired to comply with vestain seporting requérements imposed by the Nevada Act. Licensees ars
~alsa subject to diselplinary aotion by the Nevads Commisston if they knowingly violate any laws of any foreign
Jiindiction pertalning to such foreign gaming operatioa, fail to conduct such forelgn gaming opesution In sccordance
with the stmdurds of honesty and integrity required of Nevada ganing opecationg, engage in activities harmful o the
State of Mevada or fix sbility to collect gaming texem and foes, or employ & person ta such forsign operation who has
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bean denied a tivanse or . finding of suitability in Nevada on the ground of personal unsudinbility or Who hes beea
found guilty of chenting at gambling, )

Tha salo of aloaholiv beveragss by the licensed subsidiaries on the casitio premises and et the Sands Expo Center
is snbject o licensing, control and regutation by the applicable local authorities, Our licensed sabsidiartes have obtained
the wecessary liquor licenses o sefl alcoolic beversges. Al licenses are revocable and are not ranaforable, The agencies
fnvolved have full power to limit, condidon, zaspend or revoke any such [icensss, and any such disoiplinary action
could (and revecation of such licanses would) have a materinl adverse effect on our operations, ]

Connnanwealth of Penngyiwarte

Sands Bethworks Gaming is subject ta the rules and regulations promulgatsd by the Peansylvania Gaming Contrel
Board ("PeGCB") and the Pennsylvania Department of Revenne, the oa-site directiva of the Penasylvania State Police
&nd the requirements of ather agencies.

On Diecomber 20, 2006, we were awdsded one of two Catagory 2 “s¢ buge” gaming licenses avaliabie In
Pannsylvanis, which anthiorizes a licanses to open with up % 3,000 slot machives snd fo increass to up to 5,000 slot
machines upan approval of the PaGCE, which may not taks effect esrliar than six manths after openiag.

In July 2007, we paid & $50:niltion Heensing foe to the Commonwealth of Peansylvania and, in August 2007,
Wers issued our gaming ticenss by the PaGCB. Just prior 10 the opeding of the casino at Sands Bethlohem, we wero
required to make & doposit of §5 million, which was reduced to $2 million in Jariaary 2010 whea the law was amended,
mww withdrawals of our shiare of the cost of regulation and the smount withdrawn must be replenished

I Pebroary 2010, we submitted & petition to the PaGCS fo obtain » table ganses oparation cartificats.to operate
tabls games at Sands Bethlehém, based ofy  revision o the faw in 20 10 that suthorized tabls gamss, The petition was .
spproved inAptil 2010, we paid 2 $17 million table game licensing foe in May 2010 and were lssued-a tabls pames
certificate in Juna 2010, Table games aperations commenced on July 18, 2019, )

Wo must netify the PaGCB if we become aware of any propased or cantemplated changs of control inchuding
sore than 5% of the ownership interests of Sands Bathworks Gamiing oc of more than 5% of the ownership interests
ofany eatity thatowas, directly ot indivectly, a1 least 20% of Sends Bethworks Gaming, including LVSC, The acquisition
by a pecson or a group of pacsons acting in concert of more than 20% of the ownership intercsts of Sands Bethworks
Gaming or of any entity that owns, directly or indirsctly, at least 20% of Sands Bethworks Gaming, with the excaption
oltho ownership intersat afa person at the time of the ariginal licensure when the license fee was paid, would be datined
w3 changs of cantrol under spolicable Pernsylvania gaming taw and regulations. Upon s changs of tontrol, thoacquirer
0f the owne:ship imerasts would bs required 1o qualify for licensure andf to pay o sew liconse fee of $50 milicnora .
lessec “ohenge of control” fes us determiited hy the PaGCB. In December 2007, the PaGCB adoptad o $3 million e
to be assesved on an acquirer in connection with & change in control poless special clreumstances dictato othervise.
The PaGCR retains the discretion to eliminate the need for qualification and may reducs the license fse-upon a change
of control. The FaACE may provide up to 120 days for any person who s required to- spply for » ficense ond wha is
found not qraltfied to completaly divest the persan's oweership intarest,

Auy preson wio acquires benficial ovengrship of $% or mare of otr voting sgcurities will be requived te apply
to the PaGCB for licerisure, cbixin. licarisiits sind soeomin lioeased. Licansurs fequires, among othet things, that the
applioaut establish by cleirand convineing svidence the applicant’s good chavagtsr, honenty and ntegrity. Additfonally, -
wry frisst: that holds 5% ar move of o vofing seomties is reqiived o be licensed by the PaGCE und exch individuat
wito is a gramtor, trustee éc benficiary of the truat is also tequired fo be licensed by the PaGCB. Under cseein -
ciroomstancas ar urder thie regulations of the PalCH, an * Institutional investor® as deflned urwier the regulatlons of

the PaGCB, which scquires benofiolal ownership of 5% oc more, bt fess than 10%, of our voting seousities, mby uot
be required to bo fleensed by the PaGCB provided the institatiomal investor files an Institaticnal Notice of Ownersliip
Foytn with the PaOK"B Buresn of Licensing and bas fifed, and rematas figibleta fite, a statement ofheweflolal owmershly
on Schedule 13G with the SEC a3 a resslf of this ownership Sntorest, In addition, any beneficial owner of our votiog
securities, regacdiess of the number of shates benedicially owned, nay ba youuired at the discretion of the PaGCR to
file.an application for lEcensurs, ?
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In the svent & security holder is required & be Round qualifisd and Is nat found qualified, the security halder may
b2 required by the PaCICB to divest of the Interest st a price ot excoeding the cost of the intersst.

Employecs

W divectly employ approximately 51,500 employees worldwide and hire edditional lsmporsry employees on ab.
ms-ncotled basis. Our employees are not covered by collective bargaining agreements, sxospt as discossed bolow with
respeat to cestain Sands Expo Centsr and $ands Bathisher emplayess. We believe wo have pood relations with our
employess and any relevant onion. ; i

Certain unions haves engaged in confrontattonal and obstructive tacticy at some of our properties, including
contacting potential oustomnerd, tenants and investars, chjectiog to various adutinfstrative approvals and picketing, and
3y contimie these fctles in the fiture. A lthough wa belizve wa will beable to aperate despite such rctics, no sssmrance .
can be given we will be able to do 30 or the filure ta. do se woald not binve & pusterial adverse affect on our financial
condition, resuks of operations and cash flows. Alihough no assursnces csn be given, Hf smployees decide to be
repreaonted by labor unions, menagement does not belisve such représentation would have a material sffact on our
financial condition, results of operations and cash flowa.

Certain culinary persomel ara hired from time to thne o provide services for lrade shrows and conventions st
Sandn Bxpo Center and ars cavered undes & solleetive bargaining agreement between Sdnds Expo Center and the Lacal
_ Joint Exeoutive Board of Las Vegas, for and on behalf of Colinacy Workess Unioh, Lacat 226 and Bartenders Union,

Local No. 165. This collectiva bargeining agroementexpired in December 2800, bul automatically rencws on an annust
Basla. As a result, Sands Expo Center bs operating under the terms of the expived bvgaining agreement with respect to
thess employess, _ :

Security officors ot Sands Bethlehom voted to bs ropresented by a labor unlon, the Intamationsl Union, Sceurity,
Falice, and Fire Professicnals of America. On March 1, 2017, am inidal callactive bargalning agreement took effest,
which includes & no-sirike, no-lockout provision. The coilecfive bargaining agresment expires on March 1, 2020,
Inteflectual Property

Our inteflectual property ("TP") portiolio currently consists of trademsrks, copyrights, patents, domain names,
trade secrats and other confidential and propéietaty mfotmation. We believe the name recognition, brand identification
snd image we have doveloped through our intellectual properties attract customers to our facilities, drive custormer
foyalty and coutribube to our success. We register and protect our IP In the jurisdictiona in which we operate or
significmtly advertiso, a3 well as in countries in which we rony operste i the future or wish I snsure protacilon of
our rights, :

Agrosmenis Redating to-the Malls in Las Vegas
The Grand Conal Shoppes

In May 2004, we completed the salo of The Grand Canal Shoppes and leased to OGP 19 setail and restaorant
spaces on $he casino lovel o!f'iﬁs_"fan_gﬁ_mm%gasfhﬂ!mwtdlmm rent of oo doltsr, and GGP assumed
our interest as laadloed under the various leases associated with these 19 spaces. In addition, we sgreed with GGP to:

*  coatinue 10 be obligated to fuslfill certain Joags termination and aeset purchase agresmants,

' lease the partion of the theatex space located within The: Grand Canal Shoppes from GGP for a perlad of
23 years, subect to an ariditional 50 years of extenmion options, with initfal fixed minimen rent of $3 million
por year; :

* ks thegondola retait sloce and te canal space located within The Grand Cansl Shoppes from OGP (sad by
amendment the extedsion ofthe canal space extended into The Shioppes at The Palaxzo) fora period of 25 years,
subjeot to an uddbitonsl 50 years of extension options, with initiad fixed minbnum rent of $4 million per yoar;
and

*  leass certain office spacs fram GOP for a period of 10 years, subject fo an sdditionnl 65 years of sxtension
options, with initial annual rent of approximstely $1 million. '

bk}
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‘The lesse payments relating to the theatst, the canal space within The Grand Csonl Shoppes sid the office spacs
from GIGP are subject to autamalic increases of 5% In the sixth leasc year and each subsequent fifth leasa year.

The Skoppes at 1"1:: Palagz

We.contraoted to sell The Shoppes at The Palazzo to GOP pursunat to & purchass and sale agreement dated as of
April 12, 2004, as amended (the "Amended Agreement*). Under the Amentded Agresmant, we also leased to GGP
+ certain restaurant sod retail space on the casino level of The Palazzo Tower for §9 years with armwal rent of one dollar -
aind GGP assorned our jubsrest us (sndlord wnder the various space leases associated with thase spaces. On fune 24,
2011, we reached s seitiement with GGP regarding the final purchase price. Under the tetms of the settletsent, we
bl!;hi\lﬁdﬂ»%iumuhnofpme&mﬁmmwm“nhimmmhpmﬁl&mmm -

GGP. .

Cooperntion Agreement

Oue business plan cafls for each of The Venetian Resort Las Vegas, Samds Expo Center and the Orand Canal
Shappes, though separately owned, to be infegrally relsted componeats of one facility (the "LV Tntegrated Rezort”). In
establighing thie teraas for the integrated opération of these components, the Pourth Amended and Rostated Reeiprocal
Basemiant, Lsa and Operating Agroement, dated a3 of February 29, 2008, by and among Intseface Group-Nevada, ine.,-
Orand Canal Shops H, LLC, Phase IT Mall Subsidiery, 1LLC, VCR, and Palazzo Conda Towee, LLC (the "Cooperstion
Agreomont”) sets forth agreements ragarding, among other things, eoroachinents, easements, operating standards,
maliienance requirements, Insurance requirements, casualty and condemnation, jolnt marketing, end the shering of
satad faoilities and related costs, Subject to applicable faw, ths Coapecation Agrearaent binds all sucrent and fatwo
oweers of sl portions of the LV Integrated Resort and has priotity aver the Hous securing LVSLLCs sstifor secuced
cvedit facllity and in some or all respects any lisus that may socure any indobtodnoss of the owners of sy portion of
the LV Integsated Resort. Accordingly, subject to applicable law, the obligations ta the Coopecntion Agresment will
"run with the land” it any of the components change handa. .

Opsrating Covemants. The Codperation Agreement regulates castaln aspeets ol the operstion of the LV Tntegrated

. Resort. For sxampls, usder the Cooparalion Agreament, we are obligated to oparats The Venatian Resort Les Vegm
continmiously avd to use it exclosively ko accordancs with standacds of first-class Las Veges Boulevard-style hotsls and
casinos. We ave also obligated to operats and use the Sands Expo Cumter exchnsively In accordence with standards of -
first-class conveatian, trads show-and exposition centess, The owoess of the Grand Cana) Shoppes are obligated to
operate thair proparty exclustvely in accordagce srith sandards of first-class restaurant and retsil complexes, For so
long 28 & partion of They Venetian Kesort Las Vogas is operated i aceordance with a "Venetian™ theme, the owner of
e Grand Canel Shoppes muost operate the ssction formerly referred b as The Grsod Canal Shoppes In accordance
with the overail Yenstlan :

Maintenance and Repair. We st maintain The Venetian Rosort Las Vegan a5 weli s some.conunon atess and
common facilities shared with the Geand Canal Shoppes. The cost of matatenance of ull shared common arcos snd
common facifities la to be shared betwesn us and the owners of the Grand Canal Shoppes. We muat also maintain,
vepair and resfore Sands Expo Cantse and cartain comuion aseas and comman factlitiss located In Sends Expe Cefiter,
The swners oftha Grand Caval Shappes must makntain, repairand restore the Grand Canal Shoppes and certain comman
arces and common fackities toegted within. i

Tnsyremee. Wa and the owners of the Grand Canat Shoppes must maintain rhi.nim types and leveln of tnsurance,
- inchiding property dewmage, general liabiilly and business inlerruption lnsurancs. The Cooperafon Agrosment
establishos an Isurance teostes to gssist ih the implementation of the insurance reqpirements. ;

Parking. The Covperstion Agreement also addresses iasucz relaring to the use of the LV Thfegrated Resort'sparking
fagilitics and omsements for acoess. The Venotian Resort Las Vogns, Sande Expo Canter and the Urand Canal Sboppes
may use the parking spaves in the LV Integrated Resort's parking facifities on.a “first corne, first served™ basis, The LV
fntegratad Resorts paking foilltios are owned, malntained and oparated biyus, with the operating costs proportionately
allocated smong sadfor bilfed to theowners of thecompononts ofthe LV Integrated Resort. Bach party to the Cooperation
Agreement has grimted to the others pon-exslusive easements and rights to use tha roadways snd walkways on each
othée’s propesties for vehioular and pedestridn mbeess 1o the parking garages. =
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Usitity Easement, Alf property owniss bave also gninted ench ather all appropriate and necessary sassinent rights
0 utliy lines servioing tho LV Intograted Resort. 5

Consenis, dpprovels awnd Disputes. 1f sy currant or futurs party to the Cooperation Agreement hag 8 consent or
appravel right or hes discretion to act o refiain from seting, the conssnt or approval of such party will only be granted
sud action will be taken ovnot teken anly If s commerciaily reasanuble swrer would do so and such cousent, approval,
action or inaction would not heve o material adverse effect on the proparty owned by snch property owner. The
Cooperation Agreement provides for the appointment of an independent expert i resolve some digpones hetween the
partles, as well & for axpedited arbitration for other disputes.

Sale of the Grand Canal Shoppes by GUP. We have s right of first affer in connection with aivy proposed sale of -
the Orand Canal Shoppes by GGP. We also hava the right to recelve notice of any defanit by GOP sent by any lender
' Mﬁf‘sﬁmmmaﬁmndm&s:?upgu, if eny, and the right to cure such defauit subject to our mesting certain
net worth tests, i

ITEM {A, — RISK FPACTORS

You should carefully consider the risk factors sst forth balow as well av'the other information contained in this
Annual Report o Form 10-K I connection with evahuating the Company. Additionaf risks sad anéertinties not
currently known to us or thet we eurrently deem to be lmmaterial may also have & material adverse effect on our
business, fnancial coudition, resubts of operations and cash flows. Certain Matsinents in "Risk Factoes™ are forwird-
Iooking statomente. Sce “Tian 7 — Mnnagement's Disoussicn and Anelysis of Fioancial Condition and Resubts of

Operations — Speclal Note Regarding Forwerd-Looking Statements.” :
Risks Related to Our Bushuess

Quer businass Is particularly sansitive to reductlons In discretionary consumer gud corporate spewding a2 ¢ resvlt
of dowenturis in the ecotomy . ; '

Consumer deramd for hotel/casino resnrts, trade shows and coniventons and for the typeof huxory smendties we

offer is particularly sensitive to downtoms in the acotomy and tha corresponding impact an discredonary spending.

- Charges in discretionary consumer speading or corpomte spending on conventions snd businoss traval could be driven

by tmany factors, such as: pecceived or actual ganeral sconomic cohditions; any weaknesses in the job or iousiag market, -

addirional credit market disroptions; fiigh energy, fuel and food costs; the increased cast of travel the potéatial for bank -

fuilures; perceived of actual disposabls consamer income aud weaith; fears of recession and changes In consumer

confidence I ths coonomy; or fsars of war and fisure ety of terrorism. Thess factors could reduce consumer and

corporate demand for the luxury amenities and lelswre and business activitien we offes, thus inposing additional Emits

on pricing and havmiug our aperations,

Qur bicsiness 13 aensitive 1o dha willingness of our cusiomers o travel. Acts &f ierrorism, regloital politicnl events .
and developments in the conflicis in ceriain comntries could eanse severs disruptions In oir travel that reducs
the smnber of visliors lo eur favilities, resulitug ix & material edverse gfoct on our business, flnancial condien,
vesulis of operations ond cash flows; :

We sce dependent on the willingnesi of our customars to travel, Only & small amount of our businése is and will
be gencrated by loce! residents. Most of oir customers traws] to reach oue Macas, Singapote, Lus Vagas sad Peansylvanin
propeties. Acts of terrerisen teay severoly disrupt domestic and Intarmational traved, which would result in 8 docrensa
In customer visits m Macao, Singapare, Las Vogas and Pannsylvania, inctiding ove properties. Reglonal politionl events,
including thoss resulting in travelors percelving acaas o8 unstable or an mowillingnest of govsmments & grank visas,
regional eapflfcts or an outbreak of hostflities or wur could have 2 stmilar effect on doestic and international ravel.
Managament camnof peediot the extent to which distuptions in air o other forma of travel as 8 resslt of oy fthar
terrorizt acts, reginual political events, regional ¢anfliots or outbreak of hostilities oc war wonld have a materialadverse
aMmomeﬂmudﬂm&ﬁm,MmfcpmﬁmaMa@m ’
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We are subjeet to extenvive cagnlndon and the cost of compllance oz fafture i conply with such regwialions that
goverss our operadlons lie any Jurisdiction wihire we operntemay itave a pwterial adverse effect on our business,
Fmancial condition, resakis of operetions and casit flows - .

We ate requived to abtain sad matntain licenses from vatlous jurisdictions in ordes b operats coriain spects of
our business, end we are subject to extensive background investigations and suitability stndards in gur gaming business,
*We also will bocome subject to regulation Ia sny other jurisdiction whers we choose 10 operate in the fisiive, There an .
bs no sssurance we will ba able o obiain new licensss or rensw any of our existing fieentes, of if such licenses are
obtained, such licenses wili not be conditioned, suspeaded or revoked; and the loss, denial oF aon-renewel of any of -
mkm-mnld have g material sdvarse sffect on our business, financial comdition, results of opergtions and cash

Our gaming opeeations and the ownseship of our securltios are subjict to extensive ngumby the Nevadn
Commission, tha Nevada Bosrd sad the CCLGLE, The Nevada Gaming Anthorities hitve broad sutharisy with respect
i liconsing and vegisication of our business entities and individualy irivesting b or otherwise invalved with vs.

Although we currently are registared With, and LVSLLC mnd VCR corcently hold gaming licenses ssued by, the
Rovade Gaming Aulhorities, these muthorities miry, among otber things, revoke the gnming Hosnss of sny corparate.-
eatity or the registration ofs registared corporution or any etity roghitered us s halding company of 8 corpomate Hosnseo
for violatjana of gaming regulations,

In addtition, the Neveds Gaming Authorities may, under certadn clremnstances, revoke the ficanse or finding of
suitsbitity faiy officer, director, sesitrobling person, stixkholder, noteholder orkey smployao of ticessed crregistersd |
entity. [f our gaming licensen wete revoked for ey reason, the Nevada Gaming Arithorities could require fhe closing
of our casinos, which woald have » muaeria! adverse effisct o our businses, financiat aondition, results of ppecations
and cash flowes. In addition, compliance costs sssnciated with gaming lawe, regulations or licenses ase significant. Any
change in the laws, fegulations v Kcensos appltcable to out business or gaming ficsnses cauld require us to make
substantia] expenditures or could otherwise have z niaterial adverse offect on our business, financlal condition, results
of operations and cash flows, - i

A similar dynaroie exlats tn llJurisdiotions whers wo operste and & regulitary aciian agsist ane of out opersting
entities i any gaming jurisdiction could impact our gperations i other ganving furisdlctions where we do bosiness,

Wears subjectta ragulations imposed by the Foreign Corrapt Practices Act(1he "FCPA"), which genersly prohibits
U.S. companiesand thelr intermedtaries from making improges peyments to forsign officials forthe purpose efobtaining
oc retaining bushress. We enteved ivto 2 comprshensive civil administrative seftlement with the SEfTon April 7, 2016,
and & now-prosecution agreoatsit with the Departinent of Jastice (the "DOV™) on January 19, 2017, which resalve alf -
inguizies volated ta theso government Envestigations and iaclade ongoing reporting obligations ta the DOT through -
Janvacy 2020. Any viojation of the FCPA could have & maserial adverse effect on our businese, financlal condltion,

sasutts of operations md oush fows.

© " We glso deal wih significant amounts of cosh in our operations snd are subjsct te various reperting and antls
. tonoy Iagdering cegulations, Recently, U.S. govermental authorities haveevidenced an incrsased focts on the gaming
instustey sod compliance with anti-noney. laundariog tawsand regulstions. Ror Ingtance, w as subject 1o rogutation
ungler the Currency and Foreign Transsctions Reporting Act of 1970, commonly kigwa s the "Bank Bocreey
Act® ("BSA®), which, smung-uther things, vequires us o report to the Financial Crimes Enforcemiant Natwork
('FInCEN"Y cartaln eurvency scansactions i dxcess of applicable threshalds sid ceriein suspicious nativities where we
know; suspoct of hava reasait th stigpect susk tiahenctions. invelve fimds from ilegal activity or ar irifehded o viokats
federal aw oy tegulatitins or dre deeigned to-evate feporting requirements of have no businesz-or lawful purpase. In
slfition, under dio BSA, wé eie-subject b various other rules mnd regilations involviag feporting, feccrdkesping and
retention. Oar compllance wids the BSA k subject to perlodic audits by the TLS. Freasury Department, snd we nray bo
subject to yubstantial civil ad etiminal peaeltics, Including fines, {f we M1 to conaply with applicable regulations, We
are also sibgeet to sl Tlac tegulations v Singapore asd Macap, as wet! s regulations set Forth by the gaming authorities
.in the arems i which we operats.Any such faws and regulations could change o could ba fmerpressd differently in the
future, o now bwws and repulations cauld beenacted, Any violation of ant-money Mundering lsws of regnlations, or
ey accusations aTmodey laurdering or regulatory investigations info possible money lsunderig activities, by any of
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Our dabt instruntents, clrrant debt servics abligations and substantlal tndelicdness may vestvict ogr éurrens ond |
Jusure aperations, particularly onr ability to tmely reftnonce existing i  Sinened addiiousl growth, -
respond to changes or take some detlons that may otherwise be i our best inferesss, :

Qur currcat debt servis obligations contein, or amy fistare debt servics obligations and instrumnents may contain,
& tutnber of restrictive covenants that impose signiicant opavating and financial restrictions on us, imcluding restrictions
on our ability to:

*  incur additional debt, inchding providing gusrantees or credit support;

. mmmmmmm

»  dispose of certnin sssets;

*  nmake cerfain aoquisitions; o :

*  pay dividends or make distributions and maks other restricted payments, sach as purchasing oquity Intevests,

repurchasing junior indebtedaess or making vestments v third parties; ;

*« snter int ssle and loaseback iranzactions;

*  cagags iy new businesses;

*  issud profesred siock; and

*  antor imto eramsactions with our stockdwlders and oaw afffliates.

Tn sddicion, our Macan, Singapore and U.S, credit agreements eontain various financlal esvenants, Ses “Iiem §
— Financial Statements and Supplementary Data — Notes to Consofidated Financial Statements — Note § — Long-
Tarm Dabit™ for further descriptivn of thess covenants,

As of December 31,2018, we had $11.99 biltion of (ong-tern debt outstanding, not of original issus discount,
deferred offering costs (excluding those costs related foour revelving facilities) and cumulative fair value adjustments,
Tuik indebtednesa could have important consequences to us. For example, it could: ;

«  make it more diffloult for us to saisty aur debe service obligations;
*  increase our vuinerakillity fo poneral adverse sconomic and Industry couditlons;
*  impalr our ébility to obtain edditional Fnanciug in the fuure for working captinl needs, capital expenditurss,
development projects, acquisitions or general corpotate purposes; ,
*  require us to dedicate s significant partion of sur eash flow from operations to the payment of pringipal and
interest on our debt, which would reduee the funds availablo far our aperations and developraent projects;
*  Hmitou flexibility inplanning for, or reacting to, changes in the usiness and the industry in whish we sperate;
*  place us at & competitive disadvantage compared to our compatitory that biuve Jess debi; and '
"+ subjoctus tn higher intorest expense In the event of ircreases in interest sates, _
Subjeet to applicable laves, including geming laws, and certain agreed upon exceptions, cur U.S. and Singnpore
debt is sectired by liens on substantially all of our assets [oeated in those conntries, sxcapt for our equity interests fn
our subsidiariss. : S .
Ovr abllityto timely refinence end roplnca our indebtedaéss in the fisture will deperidtupon geners] ecoomicand
¢rodit market conditions, approval required By focal government reguiators, adequate Ligaidiy 10 the plobal veedit
markaly, Hie particutar clecurastances. of the gaming industry st provalent regulations and our cash fow and operasions,
Iiv each Guse us ovaluated st e time of such potential refinriciog of seplacement. Fot axaple, wé have a principal
amount of $98 miilion in long-term debt maturing during sach of the thres years endod December 31, 2021 and $520
million st $3.68 billion in bong-term debt maturing during thoysars ending Decamber 31,2022 and 2023, respectively.
If we are unable to refinance or generats sufficient cash flow fron opsrations to repay our lndabtedness an & tmely
basis, wo migiv be forced to seck alternate fonns of fioamcing, dispose of certain sssefs or minimize capital expenditures
and othrer Investmenty, or reduce dividend payments. Thers s no-ssmirtince; any of these albematives would be availablo

n
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mla.lfalzﬂ.onmﬁcmm mmﬂmwmddumbeﬁn&vmmmmus,otmmmmm -
tequire Us to breach the terms and conditlong of dur sisting or futore debt agreemants,

%mmmhmmmmmmwmmmmmmrpm arid any future, development
projects. 1f Suck sdditional financing is necessary, we cannot aswre you we will be abls to obéein all the financing -
required for the consteuction and opening of thesa projects on suttable termia, [fat all :

The LIBGR coleutedon meihod nuy change and LIBOR ts expected to be piwsed eut qiter 2021,

Somre of our cradit FaciHities calculats intecest on the ottstanding prinelpel balancs using LIBOR. On July 27,
2017, the United Kingdom Rinancial Conduet Authoedty (vhe *FCA") mnonuced k would phase ovt LIBOR as 8
benchmark by the end of 2021. In the meantime, sctions by the PCA, other regulators or law enforeement agencies
marmmtmdnngnmﬁummmwmchmommmmmamuhmmrohmpmmmm
on our financiat condition, results of operations and cash fiows of any such changes or any other refors %o LIBOR.
mmawmmaumxmmmhm

WMkMﬂmmmmMmmmanmﬂm“mmmm
of apevadons and aash flows. \

We record transactions in the functional cusrencles of owr reporting entities, Beoause our coasolidated financial
statements are presented in-U.8. doliurs, we transiate revenues and exponses, as woll as assets and Tiabilithes, into U.S.
* dollars et exchenge rates in sffect during or at the snd of each reporting period, which subjects us to-fotelga turrency
tranclation risks. The strengtheniing of the U.5. dollar mmmm&wmwcwmnmm
have an adversc sffect an onr 1.8, deflas financial resulls,

T certain instances, mmummmmmumeus.doﬂtmm mdwﬂlmdrmmeuu. o
into traniaetions that are denomineted in s curraney other than U.S. dallars. Atthe date that such transaction is recogpissd,
sach asset and Esbiliiy arising from the nansaction is measured end recorded In UL5. dollars using the exchange rate
in effbct 9t that date. At cvch balance shest dute, recorded monatary balances dsaominated in A currency other than
U.5, dolars are adjusted to U.S. dollers using the exchange rate at the balunce sheet date, with gains or losses recorded
i other income {sxponze), which subjects = tv foreign currency iransaction risks.

We arg 2 pacent company whose primary soarce of cash is distributions from our subsidjarias (ses "H2 are a
perent company and ogr primary Source of cash is and will be distributions from owr yubsidiories."), Flrictoations in -
the U.S. dollar/SUD exchange rate, the U.8. doHar/Meacao pataca exchange rate snd/or the U.S. dollap/HKD exchange
rate could have & meterial sdverss effect on the amount of dividends and distributions fom m:rsh!xnpmanﬂmwa
opeeations,

Cn July 21, 2003, the People’s Bank of China announced the reaminbi will no longarbe medlo the 11.9. dollac,
but will be allowed to float in & band (and, to 2 fimited exters, incremse in vilue) againsta busket of foreign currencles.
We cannat assues you the Hoong Kong dollor will sontime to-be fogged to the U5, doltar and the Macuo pataca will
cantiaue to be pegged to. the Hong Kong dolfar ot the curreat peg rate for these currentles will remain at the same fevel,
The floating of the rearinbi sud possible changes (o the pegy of the Macao pateca sod/or the FHong Kong dollar may
resule b severs fluctuations n the exchange twte for thess curnsncies. Any chinge (n auch sxchanye rates could have
& material ndvatse effect or our operations and on gut ability to make payments on cartain of oue dsbt Instromenis, We
do not curresstly hadga fbreign currenoy risk celated bo the Hang Kong dollar, renminbi or pataca; however, we majntain
usignificant emoumt ef our operating fonds {n the seme qurrericies in which we have obligations, thaveby reducing cur
expogure W currency fluctoations,

FPe extend cradit Lo o large poriion qfurw@mraﬁwm;ﬁtheﬂcwmm”mm
our evedis payers. .

We conduetaur gaming scltvities on 2 credit snd cash basis, Any guoh erédit we extend fs unsconred. Tabfa games
pwmhmymemddmnmdnmmphyws,mdhighqtnkaplwm:yphﬂlymmmndndmmm
than playe:s who teid t5 waget lesser amoomts, High-end gaming is more volutife thax other fafms of gaming; and
variancés In win-loss resvlts sacbutable by Nwﬂdmmgmhnaﬁgtiﬂmlpm&m omagatho lmputoa.
cash flow aud eamings in a purticular quarter.
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During the year ended Decamber 31, 2018, approximately 15.3%, 16.0% and 63.8% of ur table gmnes drop at
owr Macao propestles, Martna Bay Sands and our Las Vegas proparties, respéotively, was from credit-based wagoring,
whiletabla garnes play ot o Pennigylvania property was primarily conducted on & cash bests, We extend credit to those
customers whoss {eval of play apd fineacial resources warrant, in the gpinion of managsment, an extension of credit.
Thess Jargs recalvables sould bive a significant impact on our results of aperetions if deemed urcollectible.

Whifo gaming debls avidenced by & eredit instrurient, intluding what fs cammonly referred to as 2 “markes,” and
Judgments an gaming debts ars oriforceable ueder the current laws of Nevads, end Navada judgments on gaming debts
are enforceabla int il statea usder the Full Faith and Credit Clause of the U3, Constitutlon, other jurisdictions wound -
the world, chuling jurisdictions. owr gaming customerz may corse from, may delermine, 8¢ have determined,
enforcement of gamiug debls is against public policy. Alhough couts of some foreign nations will enforce gaming o
debts direetly and fhe dssets in the ULS, of forelgn debtors may be reached 1o satiaty a judgmient, judgrents on gaming
dzbts fram courts in the (7.5, sud lsswhare aro nat binding in the courts of marty foreign natlons, :

In particular, we expeet our Macan operations will be able 1o eaforce geming debty only b a Himlted number of
jurhdbdtm, Including Macae. To the etant our Macso gaming customers and geming peomoters are from ptfier
mthiamapummmayn&mﬂwwamnﬁhﬂ:hwmkpwbhwmﬂlwi@
mdwbksmmmoﬁnrmm courts of wany Juriadictions do not eaforce gaming debis and our Maceo
operctions may encouvater forumas that will fafhus to enforoe such debey, Morsover, inder agplicable lmwam
opwﬁommm:hauiyhdhpaymdnmﬂwﬁhhwmﬁmm

Rhahopw%mSmmomemmsy not beable tocollect gaming debis because, smong other reasorss,
courts of certain Jurisdictions do ot enforce gaming debts, To the cxtent our Singapore gaming customers’ assets are.
situeted in such jurislictions, dur §ingapors operations may not ba sble to mmmmmmm asscty’
to faciliate collection of gaming roceivablew.

mmmmmeMh,m may not be coflectible. Our inability to collect gaming debes
could have & significunt advecss effbct on ony seeulis of opsrations aud cash flows. :

Hiln patey for oy guming operations depend ow a variely of factors, xmdqandawmm dnd five winnings
of our gaming eusiomary could exceed ovr casing winniage

3 mmmmwbmmwmem:ﬁmmmwmmmhmmnmm
slso aifected by other Excéors, Including players’ skill and epsriance, the mix of gentes played, the fnancial resources
of players, the spread of table limRs, the votume of bets plyed and the amount of tima played. Our gaming profirsare
mainly derived from the diffsrence Sehween our casine winnings and the casino winnings of our gaming customers.
Simae there Is an inherent alement of chanes in the gaming industry, wa de not hava Al contral aver our-winaings of "
the winnings of our gaming customers, I the winnings of our garming customers excead our winnings, we may recard
a loay from our gaming operations, whiﬁtm]ﬂhmamtemladmocﬁ&dmmﬁmhimmmmof
aperations mnd cash Flows.

P face the risk of frand and cheating.

Oof gaming customers mey attempt or commit fraud or chear In otder to increase winilage. Acts of fraud or
cheating could Sivvotve the use of courderfiit chips ar ather tactics, possibly £ eoluslon with out émployses, Intecas|
acts.of cheating could also be conducted by smplayees through oallusion with dealers, surveiliancs smff, floormanagers
ar other casino or gaming azea staff. Failiere to discover such aotx o sohemes fn & timely manner could result in fosses

. Tn our gaming oparstions, Iy eddition, negative publiolty related to such schemes could have an adversc effost on our
tepartetion, polentialty oausiog a macerial adverse efiot on our business, finsncial condition, resulia of operations and

. cash flows,

A fuilitre io extablizh and prodact onr IP righix coalid have ¢ maferial adverse effect on our business, finansiol
condition ami pesiits of oparations. .
Weandéavor to astabilsh, protectand enforos our I, mmmmmmpmmmmu,
trade secrets aod other confidentiat and propristary information, There cah be a0 assuisics, bowsyer, the steps we take
to protect our IP will be sufficiont. I a third party suacessiully chalieages our (rademarks, we could have diffioulty
malntalning exclosive rights. Ifatitird party elaims we have infringed, cusrently nftinge, or could in the future infringe
upoh its TP-righly, wo may need o cease wie of such IP, defond our rightyor take othes steps. In addition, if third parties *
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violata thalr bligxtions to s to rasitital the confidentiality of our propristary lofisrenation er thers is a security breach
or lapee, or if third parties misapproprabe or tnfringe upon our [P, oue husiness may be affected. Our fuability to
adaquately obtain, maintaln or defend our TP rights for any veason could have 5 matarial adverse offect ou our business,
finantiul condition sad resalts of operstions. ' e <

Qur luserance coverage may not be adequnta to cover aif passible losyes that onr properifes could swffer. In
eddiiion, our tnsurance costs neay norense and we may not be able (o obtaln fire same Insurenes covergge, oF _
the scope of insurance coverage we dsem necessary, in the fiture. 5 ;

We have compraheasive property and liability insutance polioies for our properties in opesation, 26 wall g those
in the-courss of oonstruction, with coverage featres snd Insured limits wo befiave are custorary in their broadth and
scope. Market forees bayond oor control may nonetheless imit the scope of the imsurance aoversge we san obtain or
our shility 10 obtain coverage at reasanable rares. Cerinin types of losses, generalfy of a catastrophio neture, such &
carthquakes, hnericanes and floods, or terrorist acty, or ertain fabilities mey ba uninsucable or too exponsive lo fustify
obitaking insurance. A a result, we may not be succesaful in cbtaining Insurance without incresses In cost ot decreases
incovenge levels, Inaddition, in the event ofa substantial losy, the Insyrance coverage we carry may not bo sufficient
to pay the full matket value-or replacamment cost of our lost irvestiment or in some cases could result i certain losses
baing totally uninsared. Asa result, we could tose some or all of tha capital we have Inveated in & propesty, & wall a3
the emticipatad Futurs eevenue from the property, and we could remnin abligated foe debt or otfier financial obligations.
ralirted o the property. :

- Ourdobt instruments and other material agresmants regais gy 1o meinmin a certstn miniman lavat of insurance.
Fuilura to satisfy these raquivements could result in an event of default ander these debt Instraments. or material -
. g : ' -

Confilcss &f interest map arlse bicasese ceriatn of our directors and afficars ave isa diraciors of SCL.

In November 2009, vur subeidiacy, SCL, Hated iis ordinary shares s The Makn Board of Tha Stock Bxchenge of - - .-
Hong Kong Limited (the *SCL Offbring"). We currently owix 70.0% of the issued and outsinding ordinary shares of
SCL. As s result of SCL having stockholdors who see not affiliatad with s, we aid cortain of our offices and direetors
who also serye as officers amdéor dirosturs of SCL may have conflicting fiduciary obligations to our sioekhiolders and
fo the minority stockholdees of SCL. Decisions that could have different hoplications for vs end SCL, including
contractual arrangements we bave entered into of may i the fisbure enter ndo with SCL, may giverise 1o the appasrance
of a potential conflict of interest. : .

Cleangas In tax: tuws avid regulations could impact our financial condition, resulls of operations und cash fiawa.

W are subject eo taxation and eegulation by various government agencies, primarly in Maeso, Shagagore and
the U.S. {federal, state and local lovels). From time fo fime, 11,5, federal, state, local and foreign govesoments make
subatantive changes to fncome tax, fodiroct tax and gaming lax cules and the application of thess rules, which could
_ Pesult in higher texes than would be incurrer uader exlsting tax law or interpretation. I pacticalar, pavernment agencies

-may make changes that could reduoa the profits we can effectively realize ftom our nou-U.S. sperationy. Like azast
U.S. gompanies, our sffective income tax rats raflects th faot that incoms eacued and reluvested outside the U5, is
taxed at focal rates, vehich are ofton [ower than 11,5, tax ratss, ' '

In Deceaiber 2017, the U.S. enacted the Tax Guts and Jobs Act (the "Aot™) also referred to. s “U.S. tax refoem.”
The Act-mads signifiomnt changes to US. income tax laws Incloding lowering the U.5. corporats tx rats o 21%
offuctive beginning in. 2018 aud transitioning for a workdwide tax system o & territoria] tux syslem resuling i
- dividends from our forsign subsidiaries unt belng subject to U5, income tex sod crexting a onz-time tax on praviously
unremitted earnings of forelgn subsidinries, These changesace complex and will continusto reuirs the [nteraa} Revenue
Service o {ssue interpretations and nplament regulacions that may-significantly impect liow wa will apply the Actand
{mpact our results of bpetations in the period jesved, '

Yfchanges in tex laws and regulations were wo significantly increase the tax rates on-gaming reveruea of income,
or ifthers sre additional tignificent interpretations and fnplementing vegulations issued related todhe Act, theso changes
could increase ot inx sgenseand Lability, and therefore, covld hava s meterial adverse effectoh our financinfcondition;
rexuits of operations and sash Rows. 3
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MMMMM&mpM qfﬁtgﬂb*fq{ﬂuﬁmﬂwmwwuﬂwsw
#M&EHMQ?WJ»WM&&WWNpm. resxlting in a malerinl adverse effect
o gur Snsipess, financial condifion, resulls of gperations and cashk fiows.

So called "Acta of God,” such ns typhioons snd rainsiorms, particularly in Maces, and other naturel disasters,
man-made disasters, outhreaks of highly infectious diseases, terrorist activity or war may resaff n decreases in tavel
to and from, and economic astivity in, areas in which we operate, and may adveszely affoct the number of visiton to
our properties, Any of these events 4lso may disrupt ovr ability to stafPour business adequarely, could ganarally disrapt
our operations and eguld have s material adverse effect on our bosinass, financial candition, results of operations and
cash flows. Although we have ineurence coverage with respect & some of these events, we catiot assure Yot sty such
- coverage will be sufficlent to indemnify us fully sgainst all direct mud indirect costs, including amy logs of busioess that
could reqult from substantiat damage to, or partial or complete destruction of, may of our properties.

Our fitlure to malntaln fite Integrity of anr biformatior: wndinformution sysiews, which comiein leyuBy protected
Information ebost ux and vihters, conld kngpen in a varlalp of ways, eluding as & result of unoashorized acesss,
Breach of our cybersecnpity systems aud nensures, or other dismption or corruption of eur hifermation sysems,
Software or duts, or aceess o informution stored outside of our informatlon systems, and cowlit hupolr our abifity
‘o gonduct owr business opesations, delay owr abilliy (o recognice ieveinia, compromise tha integrity qfw
businexs end services, rasult b significant data tusves and the thaftof onr IF, dapmge our reputation, exposq

to liabitity to third parttas, regulatory fines and penaltics, and require us to mmmtmmmm
the privacy and secarlly af onr Information, network and date,

%MMWNMWMwﬁ%wwM uncootdinated Individual
attemprs 10 sophisticated and targeted maasures directed at us. Cyber-atiacks and Infonmation seourify breaches may -
include, but are not fimited to, sitempts to aceess Information, including legally protecied iformation about peaple
inchafing custoiners and company nfoemation, compater malwars such as viruses, denisl af servics, ransomwere
MMMﬁmmﬂmwammmdnmﬂMbwmmwhme&nhaﬁmmm
consideration 28 4 condition to purportediy returning the data to a usable form, operator errors o misuse; of wredvertént
releases of date or documents, and othee forms of clectronic and non-electronic informatior security breashes,

Our business requires the collection and retention of lexge volumes of data end wog-clectronic information,
Including credit card numbers and other legally protected informatini sbout people in varions Information systems we
maintaln and in those malntained by thind parties with whom we contract and misy sharo date. We also wajntain important
Intornal company imformation such a9 Jegally protected information about our employees and information relating to
our operations. The integrity and protection oF that hegally protected information about peopls and compeny information
&re important to us. Our collection of such legally protestod informaticn shout people and company Information i

" subiject to extensive regulation by privats groups such as the payment cacd industry-as well as domestic and Rxeign
govenmental antharities, incheiing gaming sothoritice, I's cyberseciaity or privacy svent occurs, we may be urabls
:ﬁm"m& epplicable lxws and ragniahom ot the expecmtion of ragnlaus, smployess, customes or gther tm;:wad*

LS,

Privacy and ¢ybessaonrity laws and reguintlons are developing snd changing freguently, md vary significantly
by judsdiction. Many spplicable Jaws and regulations protecting privacy end addressing oyberseourity have not yot
been interpreted by regulators or courts, whicl guses uncertalnty, We may incor significsnt costs in our efforts o
comply with the varions applicebla privacy and cybersscnrity laws end regulations as thoy emergs and changs. Also,
privacy mnd sybersconrity laws and regulations may tmit our ability tu proteet individuals, Including customers und
smployges. meu,mmmmmmmmmmmmmmgmm
to obirin or share inforation concerning at-risk Endividuals, Complisnce with applicable privacy laws.and regulations
elso may adversety impaot aur sbility 10 market our products, properties, and services b cur guests and patrone. In
additian, nos-compliancs by us, or potentially by fhivd parties with vehich we share informiation, with any spplicable
privacy and cybecsscurity law or regnlation, lmmwmmmmmmmmmm
dissemination, or breach of security may resuit in dnmisge to our repatation #ud could subject us to fines, penalties,
réquited sosreotive actions, lawsuits, payment of damnges, or restelctions on our use or transfer of dat. We ore subject. -
bodiffhrentoguletor(s) mnd othats' inferpretations of our complisnce with these new and changing luws sad regulations.

I addRigo, we huve experienced g sophisticated criminal oybemeonsily atmck in the past, including a breach of,
otir information technology systams it which onstomer and company informaation was compromised and certain
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company datamay have besn destrayed, and womay cxperiencs edditionat cybersecarity sttacis in the futce, potentially
with more frequenay or sophistication. We roly on propristary md commarclally avellable systems, software, tols,
and monitoring t provide security for processing, transmission, and storage of customer and employes Information, -
swhanwmmmdoﬂmmeﬁdwﬂhl«mudhmuﬁm“&ahamlymmvdywmsm
foprocess ransactions, maintain information, and manags our businesses, Digroaptions in tho evailabitity of aur computer
systans, through eybet-atsacks of otherwise, could impact our abfity 16 sornc8¥l customers and advezsely affect our
sales and tha vesults of operations. For Instance, there hax baen Bn inésciise in eviminal cybersecurity atiacks against
memwmmmmmﬁmdmdmmm destroyad.
Out infororation systems and records, including thoss we maintaln with thivd-party service providers, s woll ad the
mmmche:mdmwmmaummmmmmuwmmqmwmwmm
Information security breaches. Our third-party infoomation systsm serylce pravidees and ofher third partios that share
date with us pursant i contractual sgreements faca risks relating to cybarsecurity and privacy simflar to curs, and we
- doretditectly control sny-of sich parties' information secruity v privacy peraticns. For wample, thosystems currently -
used for the transmission and approval of payment card transactions, and the technology utilized in paymant cards
ﬂmolma]ll:l'whldimwmmwa&tﬂ*mmmwmﬂsﬂrﬂwmmmﬂm:w
not us,

A sigaifleant sheft, destruction, huw&u@hnmufhujbmmmmmm;wpkwcmmy
information maintained by va or by # third-party service provider ar affier third party that shares data with us pursusat
to confrectual apreemant could mmﬁmﬁammwmcmaamm&mmwm
snd management v sud result & remediation expenses (including Hability for stolen assets ar information, repaicing
syntem damags end offackig lncendives 1o customars or business partners to maintaie thelr relationships after an mithck)
and reguatory fines, penaitios ind carrective sctions, or Iawsults by regulators, third-party strviee providers, thid
parties that shere data with 09 pursuant to contractual agresments andvor people whost dats 8 or may b impected,
Such theft, destruction, Josz or fraudulent uss conld sigo tesult in tirigetion by shareholders alleging our privacy
protectiang and protections agalnst cybar-attacks wers nsufficiant, our respories to air atteck was faulty or insufficlent
care was tairen in ansnring we were able to comply with cybersecurity, privecy or data protection regulations, protect
information, idsmify risks and aitacks, oz respond to and recover Bron: a cyber-attuck, or by cuseomers and other partics
whoso information was subject to such attacks, Advanoces . comsputer 3o ftware capabilitiea and encryption tachnology, |
naw tools, and other developments, including continuously evaltving sitack methods that may exploit vulnerabitities
brssd onthess advancas, may inarense the risk of a security breach or ofher intrusion. [naddition, wemay incur increasad
tybersscurity and privacy protection costs thal may include organizstional changes, deploying additional perscnmel
and protection technologies, Haining smployoes snd engaging third-party eperts and consuitanta. Thees can bs na
assurance the insurence the Compary fios in pmmmmqmumdmmdshwm bo sufficlent in the
omsuf-m}ofcybaraom'lworpnmymﬁ.ﬁwofﬂseumﬂm]dmnmﬂﬁmemﬂonwwm :
financiaf condition, resohs of operaticns and cash flows,

- One gaming operations. rely heavily on technology services provided by Myivd pariies. In the event fhere Is.aa
intarription gf thesa sarvices (o us, 1 atay have w31 nilverse effect an our dperatfons end financial condition:

We éngage a number of thivd pertiss i provide gatning operating systees for the icilities we operate. Az sresolt,
we rely on such third parties to provide uninterrupted services tous In ordertorursour businges efficiendy andeffectively,
D the event one of these third parties experiénces a disruption I fts sbility 1o provide such servicea 10 09 fwhether due
totechiologicat difficultias or power problemn), this may result in a material disruption at the gaming foeilities in which
we aperdte and bave amatevial adverse effect an our bukiness, fasneinl candition, results of operations and cash flaves. -

Any wnscheduled intenroption In ous fechnology services Is fkely o result in an immediats, and possibly
substantial, losz of reverives.dus 1o a shutdown of our gamlog operations, sloud compiting and gaming systerns. Such
intezraptions may occur as & result of, for example, cetasteophli cvonts or rolling bigeknuts, Our sysiems are afso
vulnerable to domuge or hterrvpition fram sorthquakes, fioods, Brés, wlecotruunicstion Mllures, temorist dtinoks,
compurter vieuzes, computer denial-of-gervies sttacks dnd similar events,

Thera are significant risks msoctated our consiraction projects, which conld linve 8 mutertel adverse sffect
on our fluavelit condiion, resulis of operafions and cash flows.

Wa previonsly anuounced the resovation, expansion snd rebranding of Sends Cotal Central, the addition of
approximately 370 fmury sottes i the St. Regis Tower Suites Macao and the development of spproximately 290
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Pelicy Nambaer
CGLO U.l'" 169402
ENDORSEMENT -~
ZURICH AMERICAN INSURANCE COMPANY
Named lnsured: LAS VEGAS SANRS CORS. '

Effavetve Date: 560172016
12:01 A,M,, Smadud Time

AgentMame: BEECHER CARLIOM INSURANCE SERVICES Agosi Ko, 19175000

IT1S HERERY AGREED AND UNDERSTOOD THAT THE FOLLOWING CHANGES HAVE BEEN MADS TO THE POLICY;

EFFECTIVE 06/01/2016 FORM& Un(JL.{ ) 14.4 CW (10/02) BROA D PORM NAMED INSURED IS BEING ADDED TO THE
POLICY PER THE ATTACHED,

BFFECTIVE 06:01/2016 THE INSURED MAILING ADDRESS 18 BEING AEVISED TO SHOW THE FOLLOWING;

3555 LAS VEGAS BOULEVARD SOUTH
LAS VEGAS, NV 59409

|EFFECTIVE 06/01/20:16 FORMH U-OL-1114-A CW (10%02) POLLUTION EXCLUSION LIMITED EXCEPTIONS FOR
HOSPITALITY INDUSTRY IS BEING ADDED TO THE FOLICY PER THE ATTACHBD. i

[EFFECTIVE 060112816 FORM# CO 22 64 (04/11) PESTICIDE OR HERBICIDE APPLICATOR - LIMITBD POLLUTION
COVERAGE IS BEING ADDED TO THE POLICY PER THE ATTACHED.

ALL OTHER TERMS AND CONDITIONS REMAIN-UNCHANGED.

LMOL- L MeA CW [10402)

VEN 435




Policy Number
GLD ®171{69-02"

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY

Named Inaured: LAS YEGAS SANDS CORP EfReetive Date: 06012016
201 AM., Stnadnrd Time

Agent Name:  DEECHER CARLION INSURANCE Agunt Nn13176.060
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

This andcremani madifies. Insurance: provided under the:
Commercial Ganeral Liabllity Coverage Part
iLis heraby agreed (hat SECTION IF - WHO IS AN INSURED 1, ks amended lo Include:
prembses’, Coveraga b provided 10 your ollent anly whils 8 writian conttact & [n effect with your ollend that
fequires your menagemenl, conivol of or providing of services lo or fof the ‘managed premises”.
Thia insuranca doas not apply lo any claime by 2 Namid Insured egains! your dkent
Undsr SECTION V - Definiions I I agreed that the following Is added:
*Marnged premiaes” manans:
managsmert services, and X
(2) Ali operations on those locations or prammiaes dedcribed In par {1) above or alsewhare which are
niacassary of incidenial to the vwnership, mainienance or us# of those premises or locations, and

(3) You hava signed and accapled & doniract o sxercise managemeant confrol over your cllent's location(s) or
premises and you have assumed the dulles raquirad by tha cantract. ’

All gther berms sad conditions of this poliey remaln unehanged.

Any Individual ar entlly (your cheal) who sequires you to provide pamary genaral Babiftty Insurance under written contract for

{1) The kation(s) or pramises described In fiw writien cantract that ks owned by your cient and fo? whom you are

U-GL-1114-A. CW [ 10/0T)
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Policy Number
GLO¢17116%-M
ENDORSEMENT

ZURICH AMERICAN INSURANCE COMPANY

Named Musured LAS VEGAS SANDS CORY, Effective Dete: 06/0172018
1201 AM., Standard Time
Agenl Newe BEECHER CARLSON INSURANCE  Agent No, 18176-000

JOINT VENTURS, PARTNERSHIP AMD LIC

PART 3. COF SECTIDN I1 - WHO IS AN INSU IS DELETED AND REPLACED BY
THE POLLOWING BRI

ANY ORGANIZATION YOU NEWLY ACOUIRE OR PORK, AND OVER WHICH YOU
ATOTAL OWNERSHIP OR MAJORITY INTE QUALIFY AS A NAMED
INSURED IF THERE 1S NO OTHER SIMILAR mémna AVAILABLE TO THAT
ORGANIZATION. HOWEVER:

A. COVERAGE UNDER TH1S P&O?!SION 15 AFFORDED ONLY UNTIL THE 180TH DAY
AFTER YOU ACQUIRE OR FORM THE ORGANIZATION OR THE END OF THE ?OLICY
PERIOD, WHICHEVER IS BaRLIBH:

B, COVERRGE A DOES NOT AFPLY TO "BODILY INJURY" OR "PROPERTY DAMAG
THAT OCCURRED BEFORE YOU ACQUIRED OR FORMED THE ORGANIZATION; AND

B_DOES “PERSONAL ANMD ADVERTISING INJURYY
OF AN © ggpg&l&!?'?—v'lﬂb BEFORE YOO ACQUIRED OR FORMED

ARISING OIH‘
THE CRGANIZATION;
D, IE THE DRGANIZATION IS A JOINT VENTURE, ?RR‘HBRSﬂ!P OR LIHITBD

LIABILITY COMPANY, COVERAGE IS AFFORDED ONLY TO THE EX
PERCENTAGE OF OMIERSHI? INTEREST OF ANY ?RSURED IN THE OF.B‘&HIZATIQH

[ ALL OPHER TERMS AND CONDITIONS REMAIN UNCHANGED.

UGL-1i34A Wil 02)
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Innkeepers Legal Liability ; ZU RICH

Coverage Endorsement

POLICY MUMBGR | EFF. DATE OF POL | 5fF, DATY OF 0L | GFF, DAYE OF END. | PRODUCRR ] ADD'L. FREM | RETURH PREM.
S T T S N

THIS ENDORSRMWENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided uader the:
Commerclel Geneva Liablity Coverage Part

SCHEDULE
LIMITS OF LIABALITY & SELF-INSURED RETENTION

Per Occurrence Limit: $1000000 |

Per Cuest Limih $1000080
Agpregate: . 21000008,
Scif-Insured Retantlon Par -

OceursimceLimbs  £100008

1t is sgreed thal SECTION L. COVBRAORS Is amended to includa the foliowing additicasl coverage:
A. Coweraga l. - Innkeepery Legnl Liabllity Covernge
I, Imsuring Agreemend: £

We will pay thote sums that you became legally obligated to pay as damages becowse o osx of destructionof, or
mumwnu«w*ummamﬁenwm We have iha right
and duty 1o defend say suit brought apainst you sesking demages that are payebio woder this inserance. We may in-
vestigats and settle any clatm oc sult 18 we deem expedient. Wo wifl nat defbrd any sult afler we bave pald judg-
meals ot scttlements squal 1 she applicable Yimit of Insuzance thown o e Schadule of this andorsemant,

1 Exclwbens
This Insurance does not apply to:
2. Acts Commiued By The Insured

Loss of destruction of, or damage 1o peopesty resuhing fromt any dishosest o criminal ackcomaitsd by the
*-Insured, whether sctng alond or incolluslon with othess:

b Assumed LiabdHy

Liebilky you ntsume under auy writien agreement enterd into with & “guest” bafbrn the “ocousrence® of sy
lost, desiruction or dantage.

Page 1003
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e Fire
Destruction of, or demagt 1y properly recuitiog Fom fir.
d. Faod or Liguld
Destructionof, ardamage io propeny resulting from the spitiing. upsetting or leoking of aay food or liquid,
¢ Gevornments] Azt{on
Loss or destraniion of, or dLnige ko property resulting Fom salzure or destruciion of the property by trder of
govenninenial duthorly, )
{  Imberal Vi .
Cestruction of or demage 40 property retuiting from lspels, anlmals, wear and loar, graduel deterioration of ins
Bement viee,
& Launduring sr Cleening
Dosiruction of or damage 1o property while m your cive md cusiody for laundering or ¢teanlng.
h. MNuclear ’

Loss or destrction of, or damage 1o propecty resuiting from mackesr reaclion, Rucless radiotion or redionctive
coAtaminuilts, or sny rekated ac or incidend.

i, Release of ©thers foom Linbilicy
Your wiisase of sny other parsoa or oepanization From degal Nability.
J- Wae and Similar Actions

Lo o destrution of, or damage 10 property resuliing from war, whather or not declared, warlike sction, insue-
rection, sebellion or revolillon, or aky relalmd et or incident.

B. LIMITS OF INSURANCE -

3

The cnst we whll gay ia the azpregain for all damages beamuse of loss o desiraciion of or demage 10 *covered rop-

urty™ In any ons "occurrence™ i tha Por Occurconce Limil of insurance shown in (he SCHEDULE of whis endothe-

mond. All loss, desiruction or dumage iavolving a single act or event or series of related acls or evests whather -
caugad by one ef fsore persoas i considered ona “oeoumreace™.

Subject 10 e applicablo Bmils siated in |, shove, the mosl we will pay for all damages becanse of loss or dastne-
;Tﬂnr&whmﬂ:dmm“;mﬂ“i;m Pet Gust Limet of Insumence shown in the SCHEDULE of
it sndorsemesl.

The Aggregate Limil shown in the Schedule [s the most w2 will pay for all damages because of loss or dastenction
of, or damage ko Covared Property duing the policy perod,

C SELPINSURED RETENTION

1. Our obiigation 16 pay densspes on your behol applics aaly io tic smountol damages In excess of the sclEinsured
relemtlon amon thowm in the SCHEDULE of ihis eadortmenl,

%

3.

The self-insured retestion amount apglict hereundsr o all damages combined arising oul of ary gae “occurremes”™,
We may 2t ol sole optien pither
i pay any paell or alt o (whe sciF-insured reieation ambuni ie setile any claim or "seil” and upca our nolifiding
youof this action you chal] relmbiirse ks for e applicable self-insured nessation antomnts oy
b, sinmdisneously upon receipl of notice of sy Gluim or “sulf* or 31 asry Time theraaflar eali upon you b pay
amy par or all ofthe setfeinsured vatention smmoun, 10 be held or applied by ws s uppropriate.

D. CONDITIDNS

Poga tafd

Condilion 3. - Duties in the Event of Loss, Clatm or Suit:

The following is added: : 3 .
I£ you huve renson b helisve thae any lom or destraetion of, o daasgs lo “coversd property™ nvolves o violation of
law, you emust notily the approgriste law enforeoment authonities. '
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2. Conditien 4. - Other Inmursnce
For purposcs of this insurmze anky, the bllowing M-rhumpmanlr

This Insurancs does not apply 10 tmiages revoversble o recovared undér ather insurance or indesmiy. Howevar, If .
“ then [immil of tm oileer Insurance of indersnity is insufficient 1o cover the ontire snoual of the damages, hit insuranes
will 2pply to Bhed part of o damages not recoverable or recovered under the ofhwr inswranse,

3. Non-Cumulation of Lisae of Insursncs
Lﬁgﬁoﬂwnuﬂkﬂumnmmﬂswknﬂ sccumalsta from year 1o year or pariod to
penig
E. DEFIMITIONS
I "Covered property™ messs any propesty belonging 1o your “guests” whdle the properey s in your pomession or en
* your “premises”. “Covated property™ doss mol Inefude:
4. Sasmples, Artlcles for Ssle: Samples of scticles carvied or held for salu oy for delivecy afier sale;
b, Vehicles: Any velicle tncloding its equipment and acccssaries or sny piopeity sonlaised jo oron the vehizle.

2. "Guest" mesms Ny peron of of persons lamporarly sesiding in #r reating presnives from you for e short krm
pechdmwfﬁmuks. hsmlnﬂuﬂmm&nﬂumﬂ“unﬂmlﬁhmluu

renting gtoperty fom you on § long terey lease ar pentod basis”

3. "Ocowrence” for purposes of this insurance oaly, means an sctor event ot series ofrelated sots or eveals canged
by-tme ar more persoas, which resulls [n lost or desiviellon of or damage t "cavered propesty”™.

4 anﬁehmharu,wmn;mmmm«mrﬂklﬂhhmdmol‘mtw!-
#eH operafions.

Popu Juld
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Polley Nambier
CLO 01M&a2

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY
Mamed Insureds Las Yagas Sands Corp Effective Date: 060172016
12:0) AM. Siendard Time

AgestNamer BEETHER CARLSON INSURANCE SERV Ageat No. 18176-000
THI8 :nnmeuw CHANGES THE POLICY. PLEASE READ T CAREPLLLY.
Tils endorscment modities Snsurtnce pravided wader any of e following:

COMMERTIAL GEREAAL LIABRITY PART

tis agreed that U-QL-1502 ~ Personial and Advertiaing injury Definition Amiendment ~ Lirvted, is delelad trom
the polley, effecthv 0B/01/2015:

ks lvc agreed thal the following fomn i amendad as fallows, efflaciive 08/01/2018
2 U-GL-1114 - Innkespers Legal Lisbilly Coverage Endorsement - Reviead;
- u-mﬂm-emummswmcwmemmnmmnmmam&:
> LGL-872= Pesmium And Reporls Agrasment ~ Composite Rated Policies ~ Revised;
» €O 2504 - Desigrad Locationds) Ganeral Aqgregate Limit, Schecuts, to *AY owned and leased focations";

- U-0U-1016 ~ Knowladge by Position or Daparitmant, i revised lo include Employas Benadits LiabMily - Claims-
Made Covarage Form under “Thiz endorssmant modilies insurance providad under the:™ sastion -

L-BL- 11 14, CW (10182
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Ienkeepers Legal Liability ZURICH
Coverage Endorsement ;

FOLICY NUMBER | E/F. DATS OF POL. | BXF. DATE OF POL. | GFF. DATE OV ENO, | PRODUCER. | ADD'L. PREM | RETURM PREM
ST OWONT T U0 | BRI g

THIS ENDORSEMENT CHANGES THE POLICY, FLEASE READ IT CAREFULLY.

Thit endorsement modifes busummce provided under the:
Cammertlal General Lisbility Coverage Part

SCHEDULE
LEMITS OF LIABILITY & SELF-INSURED REVENTION

Per Osourrepce Limit: . £1,000,000
Per Guesl Limi: $1.000800
Aggregnic: 1010900
Seif-Insurad Retention Per

Qecarrence Limit aleapen

it I agrecd that SECTION L COVERAGES is smarded to jnchule the following additional covernge:
A Caversge [, ~Innkeepers Lagal Liablllty Coversge
L. Insuring Agreement:

We will pay those sumy thal yoo becorae legally obligated to pay 48 damages becase of loss of destruction of, or
damag? o “coverad property” dun 10 an “aeturrence™ which tkes plioe during (he policy pericd. We have the: right

and duty 1odeBend amy Kit brought against you seek tnat are paysble under this insurance, " Wo may in-
veigas and senle any clalm orsult as we desinex . We wilt aot defend any sub afler we have paid judgs
menty o seitlements ¢qual to the applicahle Lkuﬂnfluum:lwnmlh Schedule of this endorstenent,

4 Exqhesions 5o
This inswrance doea not apply o

& Acts Committed By The lnsured

Losg or desirnetion of, o damnge w property mimmmm«mﬁmmmhmu
iesurcd, whather scting slons or in colusion with others;

b, Assumed Linbiltly

LisbRiy you aaime under a0y writtens ment embered Info with n “goest™ befora the “ovewrence™ of sny
foss, desruction o darage. o |

Paga 1 of)
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&t Pire
Dostruction of, or demspe &0 propesty resulting fom fire.

4 Food or Liguld

: Mmhgd:olmnmmMuﬁlmwmwkﬂwulmwulﬁui

¢ Governments] Actlion
I..eesmd:mhnnfudmhymcmummwmmmnomlmpuuwwur
gavemmenis] authority,

L Tohersot Vie:
whdwamgehmpw resulting from insects, enlmals, wear and tear, gradual detérioratlon or I -

viee,

& Lsuadering or Cleaning

nmunnwwwmmmmmmumwwwmu

b, Muclsar

l.auordu!nduﬂf.whuwhpnp«lymdﬂu feom nuclear resction, wuelaer radinilon or rdloactive
conlamiastion, or smy reinted scl of Jncident,

b Releass of Dthars from Liabitity
. Yourseloase of any other persoa or ongasizaiion from lagal Sabilivy.
1. "War nad Simbar Acllans
" Losy or destruction of, or damage fo propeity resulting from war, whether or not declared, milhuﬂm inyur-
rectios, pebelion or vevolution, or any selated acl oe insident.
B. LIMITS OF INSURANCE

L. The most we will pay In the aggregate for sl damages boosuse of Jovs or o ion afor & © prog-
-erty™ in any one “ocouvence’ is the Per O Lieft of } shown [n the SCHEDULE of s endorse-
ment, AN foss, destruction or damaga involving a singls sct or evemt or series of relaied Rets or events wither
calsed by ong or more persens is ¢onsidecsd one "occurrenes”™,

2, snuummmmmmm 1, above, bae most we will pay for &l damages because of Joss or destrot-
tien of or demage 1o property of 2ny one “guast” [s the Per Ouesst Limit of Insurance shown Ix the SCHEDULE of
this andorsement.

I 1. . The Aggregate Limit shown in the Schedule Is the most wa wiil pey for all Mmhmwﬂim«m
af, or demnge 10 Coversd Propecy during the policy peried,

C. SELPINSURED RETENTION

1. Qurobllgation wmmmmbeurmmnumum nmﬁtumm
Mmm the SCHEDULE of thic endiorsement,

2 mulr-lwmimmwmm»ulhummuuannu'mm" )
3 wtmuwwumudnr

8. pay my pactor off ofte selt-insured retcntlon smouwt t 3citle any slako or *suit” snd upan ourmi&hl
you of this action you shall relmburse ws for the applicable: colf insured retention amouat; or

b.  sicsitnacousty wpon retsipiof wouce of any slsim of "swit* o at any time thermaflercall uponyou lopay
0y part or all| of the salf-insured retention amouat, o be heid or applied by us 15 epproptiase, :
D. CONDITIONS

1. Conditlon 1 - Dulles ln tha Event of Lo, Clalm or Suif:
The following is added;

£ you have reason 1o balieve that aty huurhmunt.ww NWWIM a wiolation of
law; you must umy the sppropriate lew eaforcsment autho .

4

Paglofy
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2. Condition 4.~ Other Fnsurante
Por purpnses of this Isarence anly, the foflowing Dther Insurance provisions spply:

Thls nsuramot dots mt upply to damages recovershie of recovered wnder ofher Inswance o7 Indemuity. Howaver, if
the limit of dhe other Insucance o2 indesmnlty 1s ingufficient © cover the sntire amowal of the dammpes, this isswranes
will apply o Hiat part of 1he damiages not recoverabile of cecovered wnder the sther [nsursner.,

1. Noa-Cumutation of Limit of lnsgranes
Limits of newgance stated In the SCHEDULE of i endofsement do not accoaitale from year 16 yoar or geriod lo

B, DEFINFIIONS
l. "Covered property” meins any property belonglng #e your "gucits” while the property is in your posseesiog or on -
yom "premises”, "Covesed property™ dots gL i
s Samples, Asticles for Sabe: Sanpleas or articles carred ar held for mie o for delivery afler sale;
b.  Yehicles: Ay vehkleinciuding ks equipment sad ccesconies of any property contalned in of on the vehich.

% "Ouesl” mewas sny personer group o pessons temponarily resldiog in or ranting pramites fram you fors short lerm
paricd(shof 20 daye or loss. Guest does wol inolude any residential or comumercial tewant of yours tiat Is lensing or

renting penpesty from you on & long term Jesss or restal batie.”

L “Occwreace”™ for purposes of this insursnce only, mestt an ael or svent. or saries al relsisd acts or evenks oqused
by oine of ra0re persons, which resulis I Joss or destrsotion of or damage o “covared propeny”.

4. "Premites” manns the jwlerior of any teilding thal you own, reat or occupy that Is usad In the eaaduet oF yoor busi- J
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COMMERCIAL GENERAL LIABILATY COVERAGE PART DECLARATIONS

Pollcy Numbes: GLO 0171163-02
ZURICH AMERICAN INSURANCE COMPANY '

Mamed insured LAS VEGAS SANDS CORP.

Poley Porlod: Covaraga baging 06-01-2016 ot 12:01 AM.; Coversge ends  06-01~-2017 &l 1z_o|.w.'
Producer Nama: BEECHER CARLSON INSURANCE SERV Producer No. L8176-000

Item 1. Bueinsss Deacription:
Item 2. Limits of insuranoe

GENERAL AGGREBATE L IMIT 5__2.000,000

PRODUCTS-COMPLETED OPERATIONS AGGREGATEEMIT ~ § 2,000,000

EACH QGCURRENCE LIMIT $ 1,000,000 : : : .
DAMAGE TO PREMISES : :
RENTED TO YOU LIMIT $ 1,000,000  Any one premises
MEDICAL EXPENSE LT B Y
PERSONAL AND ADVERTISING I, LAY LIMIT § 1,000,000 __ Anyone personor
y organizelion

Iiem 3. Rairoscive Dalo (CG 00 02 ONLY)
This Insuranca doae not apply to "bodly Injury®, “properly damage’ or “parscnal and advertising Wjury” offonse
which ocours before the Relroastive Date, Fany, shownhore:  NONE

“E06or DAM o6 “None” ilnD FRroNolve Duke aprdemy

N 4, Form of Business and Location Premises
Form of Business: CORFORAT TON
Location of All Pramises You Own, Rant o Occupy: See Sohadule of Locstions
llem 6. Schedule of Fonmg and Endorsements

Form(s) and Endorsarment{s) made a part of (his Policy al ime of issue:
e Schadula of Forms and Bndarsements

lleay 6. Prémiume
Covarage Part Premium;
Other Premium:

Tolal Premium:

UGLO 138 GW{a/0h)
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2,

Innkeepers Legal Liability -
Coverage Endorsement ZURICH

[ TRET FOREER 6PF,TIATS O POLIEY | BXF, SN OF FOLIAT | U7, EAMIOF TWOT | WiotUCER We. | ]

l ; il
THIS ENDORSEMENT OHANGES THE POLICY. PLEASE READ [T CAREFULLY.

This andorsemen modillos Insuranoe provided undar he:
Cemmarcial Bensral Liskitty Covarags Parl
SGHEDULE
LIMITS OF LIABILITY & DEDUCTIBLE

Per Docurrenge Limit:
Por Guest Limit:
Afgron sl s ————

1t} agread hat SECTION L COVERAGES I amended toincluds e lofowing sddiions! coverage:
A. Covorsge |~ mhsapers Legal Liatily Coverags
% Inyuring Agreement:

V¥ will pay therae 1 (el o become logally abligaled topay a3 damages because of bss or dealrudlion of, of
- damage o "coversd prog :#-Inm‘mmnllehmmmrtnhwwm Imlulhm
-ﬂMIuMny mumumﬂm are payebis undor Ihis lnsyfance. Womay in.
Vanligaln and seifie any ¢lakm or sll @3 va uﬂmtmuwm-luummnm
mentis af setlamonts agual io the spplcable Limil suranca shown In tha Sohadeia of (his cadorsemonl.
1. Exciusions
This Inawance doos nol apply to:
a. Acls Conunfifed By The Ineurad

L2 or dustrusiion of, o damaps o properly resulling Ircm any dshons st or erimlo sl act commitiod by T i
sured, whather acling slone or I colfuston with ethars;

b, Assumed Linblity
Liabilly your adeums under any wiltan agrsemen! anlered Iio wih 5 ‘guest” beiors I "ottisoncs™ of any loss,
Mm. = g

a ip

Desirgetion of, of damage b propety reatlling from fis.
4 Fosdorilquid -

Caslraction of, or damage bo property resuling Bam e spling, tpsating or {asking of any fond or iquld.
6 Govermmenial Aotlen

Loge or deslruciion of, of demmpe o propady casuliing froe salzufa o¢ desbuction of v propmity by ordar of
povermntal aubhorlly.

[ inharon? Vies
m«swumpm rasuiliiig from insacls, animals, wasr nad iewr, gradual detericraion o In-

6. Lmmdasing cr Glaaning
Dactruction of ar damoge jo propary whila in your care and cuslody for Isundering o cleaning.
h Muotear

memmd.umhmrmmmmmﬂhbnmm
coptaminalion, of any ralstad adl o ncident.
palasieh
) _Mli
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B

L Raleass of Others frem Liabilry
Youl yeieage of any dher parson or organiralin from lopel Rabitly,

J» Wat ond Bllar Aatlops
Loss or dasirucion of, or damegs lo propady resullkg mmmumm waifks sclon, lndun
eciion, reballion or revolulicn, or any Hlsted ac of incldenl

LAITS OF NSURANCE

1, Thnm“ﬂpqh!»mmhdhmagnhmﬂwudummawWh “covarad prope
wh one "sccpfency’ b he Per Otoumancs Limit of lnsirenca shown in the SCHEDULE of Wils anddise-

monl. A loed, dosirunfion or damage nvolving a singhe acl or svand or seres of releiod acle or swonls whalher

cautad by onu of M pa tmond |a tanaklersd one “oeclTencer,

2. Subjeci tathe applieable fimils statad In 1, abave, he most we wil pay for all demages bacsvss of 1060 or desiruction
mmwmﬂwmwrhmrueuw Inaumnce ghewn b the SCHEDULE of this an-

3 The WMMhumhhwmﬂmhdldm-hmth
veririclion of, o damage lo Covered Frpaly dudng the poliey padod,

. DEDUCTIBLE

1+ Our obiigetion 1o pay demages on your bakall epplies only lo tha smeunt of damages In axceas of the decuctible
srvount sheem b (he SCHECQULE ofinls sncorsamant.

2. The dsdustihie smount apploe hessunder 1o o damages combined aieing oul of any ane “arcurrence’.
3. We may af owr s0looplion alther: ’

&, pay sny poet of all of the dedtieiibia amount fa seitieany cleim or “nil® anvd our nalliving yau of this sciken
you shall pairehures us far the appiicable deduclible nmovel; or s

5. simuManecysly tpon ol nodice of amy clsim or "auil* of ol 8y B (hates far call you| 1o pay by parl
mwmmmuuwgmhdwu-nﬁw e

COND{VIONS
1. Condfillon 2, - Dulles in {88 Event of Loss, Cialm or Sutt
The lofioving & sddud: '

If you heve reason b ballevs thal mwmw.wmnnmuwmamu'
e enforcement aulhorttias,

Fow, you musl nelly B appropriate w
1. Condtion & - Other Insurence
For purposas of i Ineuranca only, hia foiiwiag Other Induraics provialons Spply:

This insuranea doas no! apply lo damages mooverble o mmmmumm Hoveaver, It
o Bl of e ofal Inasance of indemnily e inculliclent lo cover 1he anfira amauni dumnm-m
will apply 1o hal part of the damagea na! jecaveratia of racovensd undss the othat Rsuwance,

3. Hon-Cumuiation of Limi¢ of Insuvanca

Limgta of insrance Hated i tha SCHEDULE of Ihis sadorsement do aat sccumidslo from yeer kb yeaf or periad bo '

OERIMTICNS

|8 r‘m mrmmeﬂhthhWMUmm

» Samplos, Atliclos lor Saie: Semsples o7 arficies caried or held for sale o for delvary after sele;
b. Vehlelas: Ay vabicle I shudivig s equipmian! and dccassaries or ay propady coniained le-or on tha uehigis.

2, "Qceiarence” for purpoese of this insurance only, Means an ac? or aveil or asrias of relatod nole Or events caused
by o o7 mare parsons, wiilch resuita n foss of deairuclion of or damoag s to "ovarad properly”.

3 "Prewisas” moary the iniaror of any buikiing thal you owm, rend of acoupy thal ks teed in the condust of your busl-
ness operations.

vaLTIwAGH Y
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COMMERCIAL GENERAL LIABILITY
Ca21080514

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CARBPULLY.

EXCLUSION ~ ACCESS OR DISCLOSURE OF
CONFIDENTIAL OR PERSONAL INFORMATION
- (COVERAGE B ONLY)

This endorsement modifles insurance provided undsr the foliowing: -
COMMERCIAL GENERAL LIABILITY COVERAGE PART

NMIsadePmuzMHmd
Covarags- 8

Personal And
Mw&muuww
2. Exslusions
This Instrance doss nol apefy fo:

Aecsss Or Disciosure Of Gonfidantlal Or
Peysonal information
*Personal and edveriising arising oul of
woess lo or disclosure any pl‘lﬂ'l‘k':r
organization's confidentlal of parsenal information,
Including palents, Fads secrels, processing
. n or any
olhar lyps of nonpubiic informnation,
This exclusion applss even W domages are
- claimad for nollfication coste, cradi rmnluhg
expansas, forensic mm publlc  retations
morwdh&ﬂ&coﬂo:wm
z ummwdawm
re m uumwms

- CBO8O6H © Insurance Services Ofice, inc., 2073 Page 1ot 1
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Henderson NV 89014

ROYAL & MILESLLP
1522 W Warm Springs Road
Tel: (702) 471-6777 @ Fax: (702) 531-6777 ;

10
11
12
13
14
15
16
17
18
19
20
21

23
24
25
26
27
28

Electronically Filed
7123/2019 8:35 AM
" Steven D. Grierson

_ CLERK OF THE ‘.
ORDR . ' &"_“%
Michael A. Royal, Esq. - : :
Nevada Bar No, 4370 o i
Gregory A. Miles, Esq. '
Nevada Bar No. 4336.
ROYAL & MILES LLP
1522 West Warm Springs Road
Henderson Nevada 89014
Tel: (702) 471-6777
Fax: (702) $31-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

DISTRICT COURT

: CLARK COUNTY, NEVADA
JOYCE SEKERA, an Individual; CASENO.: _A-18-772761-C
DEPT.NO.: 25
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC, d/b/a | FINDINGS OF FACT. CONCLUSIONS OF -

THE VENETIAN LAS VEGAS, a Nevada LAW AND ORDE ANTING
Limited Liability Company; LAS VEGAS | DEFENDANTS' MOTI OR PARTIAL
SANDS, LLC d/b/a THE VENETIAN LAS | SUMMARY JUDGMENT ON MODE OF
- VEGAS, a Nevada Limited Liability Company; | OP THEO F LIABILITY

YET UNKNOWN EMPLOYEE, DOES I
through X, inclusive,

Defendants.

Defendants VENETIAN CASINO RESORT, LLC, and LAS VEGAs. SANDS, LLC
(collectively Veneﬁan); filed Defendants Motion for Partial Summary Judgment on Mode of Operatidn_
Theory of Liability on May 21, 2019. Plaintiff filed an opposition on May 28, 2019. Defendants filed
a reply on June 18, 2019. A hearing was held on June 25, 2019, Keith E. Galliher, Jr., Esq., and
Kathleen H. Gallagher, Esq., of The Galliher Law Firm, representing Plaintiff IOYCE SEKERA, and

Michael A. Royal, Esq., of Royal & Miles LLP, representing Venetian. Upon review of the motion,

R:\Master Case Folderi38371 8\PleadingsWOrder (Mode of Opcralions MSJ).wpd JUL i_ m
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all responses thereto, the papers and pleadings on file, and argument presented at the hearing, the

Court hereby issues the following findings, conclusions of law and order.
FINDINGS OF FACT
| L. The Venetian Resort Hotel Casino (Venetian property) isa Las Vegas l;u'sini:_sé which
provides hotel accommodations, gaming, entertainment, bars and restaurants to guésts. -

2. The Venetian property does not restrict guests from moving through its prem ises:with 1

food and/or drinks. | |
il 3. On November 4, 2016, Plaintiff slipped and fell in the Grand Lux roiunda area -‘;af the
-Venetian property. |
4, There are multiple restaurants, shops, bars and. other places to pil;'ch,asc- food and
beverages-in the area surrounding the Grand Lux rotunda and throughout the Veneti.aq _l%roperty.

5. There is no evidence that as a business owner, Venetian chose a mode of ope'ra_tidn that
requires its cﬁstomcrsfg'uests to- perform self-service tasks traditionally pefformcd by Venetian
emﬁloyecs. i

6. Thete is no evidence that the hazard of which: Plaintiff‘ claims to have caused or
contributed to the Subject Incident (4lleged Condition) was created by a Venetian customer‘of guest
performing a self-service task traditionally conducted bj employees. - 5

7. There is no evidence in this action that th;: Alleged Condition was the rés.ult ofa
Venetian customer or guest performing a self-service task trad itionally perforrped by employees.

8. There ate no genuine issues of material fact which preclude the Court from considering

- the pending motion for partial summary judgment on the mode of operation theory of liability.

11 '

‘ 111
’ H
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CONCLUSTONS OF LA

9, The Self-Service Mode of Operation theory of negligence under Nn-:im.da preémises
liability law is a narrowly limited exception to the law applied in circumstances whete a business
ownelr has chosen a self-service mode of operation for its business requiring its guests/customers to
pecform tasks traditionally performed by employees; and that the guest, in the performalnce of that task
traditionally performed by the businesses employee, caused a hazard to bé present on the owner’s
premises. (See FGA, Inc. v. Giglio, 128 Nev. 271, 281, 278 P.3d 490, 496 (2012), citing Ciminski v, o
Fing Corp. 13 Wn. App. 815, 537 P.2d 850, 853 (Wash. Ct. App. 1975).) |

10.  There is no evidence to support a claim that Venetian chose a mode of operation that
requires its guests/customers to perform tasks traditionally pérformed by Venetian employees 3

11.  There is no evidence to support a claim that any guest/customer of ch-etian was
performing said self-service task traditionally performed by a Venetian employee that caused the |
hazardous condition of which Plaintiff complains, to be present at the Venetian premises.

12.  The absence of evidence that the Alleged Condition was the result of a Venetian
customer or guest performing a self—sewicé task that was traditionally performed by eﬁployees -is
dispositive to application of the mode of operation approach.

13.  The mere fact that the Venetian property sells food and beverages to paﬁbns who are |
then allowed to move about the premises is not enough to apply the mode of cperalioln theory of
liability under Nevada law. |

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendants Motion for
Partial Summary Judgment 6n Mode of Operation Theory of Liability is GRANTED.

t

I
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IT IS FURTHER HEREBYORDERED,ADJUDGEDAHD DECREED that Plaintiff is

Nevada Bar No. 4336
1522 W. Warm Springs Road
Henderson, NV 89014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC

Keith E. Galliher, Jr., Bsq.
Neveda Bar No, 220

1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Plaintiff

JOYCE SEKERA

R:\Master Caso Folder\3837 8\PlosdingsVtOrder (Mode of Operations Msywpd
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THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L. Galliher, Esq.

Nevada Bar No. 8078

George 1. Kunz, Esq.

Nevada Bar No, [2245

Kathleen H. Gallagher, Esq.
Nevada Bar. No. 15043

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
kealliher(@galliherlawfirm.com
jgalliher@galliberlawfirm.com
gkunz@lviawguy.com
kgallagher@galliherlawfirm.com

Electronically Filed
8/28/2019 1:53 PM
Steven D. Grierson

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA_
JOYCE SEKERA, an Individual, CASENO.: A-18-772761-C |
Plaintiff DEPT. NO.: 25§
V.

VENETIAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS, a
Nevada Limited Liability Company; LAS
VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited  Liability Company; YET

UNKNOWN EMPLOYEE; DOES 1]

through X, inclusive, '

Defendants.

ORDER GRANTING IN PART AND

DE G IN PART NTIFE’
MOTION TQ EXTEND DISCOVERY
DEADLINES AND NUE
(Second Request) ON ORDER
SHORTENING TIME

Plaintiff Joyce Sekera’s Motion to Extend Discoveey Deadlines and Continue Trial (second

request) on Order Sh(;ruening' Time came before the Court for Eearing at 9:00 a.m. on July 30, 2019.

Case Number; A-18-772761-C

1
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“ Keith E. Galliher, Jr., Esq. and Kathleen H. Gallagher, Esq. of the Galliher Law Firm, appeared on
behalf of the Plaintiff. Michael A. Royal, Esq., of Royal & Miles, LLP appeared on behalf of
Defendants. h |
I Plaintiff argued after recent failure of injection therapy her doctor definitively stated she’
needed low back surgery. Plaintiff therefore requested the Court reopen expert déaqllin&s to ﬁain a
neurosurgeon and life care planner to address the deterioration of her condition. Plaintiff argued -
these circumstances constituted excusable neglect because the opinions of her doctors were b;:ybnd
her control.

Additionally, Plaintiff argued the parties have struggled to agree upon numerous d:scovery
issues over the past three months, Thcsc disagreements forced numerous motions that dclaycd the
completion of discovery. The parties still need to complete 2 considerable amount discovety and

new disagreements arose between the parties resulting in the need for more motion practice which

deadlines 270 days because.
Defendants argued Plaintiff knew about the surgery as early as March 26, 2016 due to an

authorization form from Plaintiff’s doctor to her worker’s compensation insurance and letters from

19
ll her worker’s compensation insurance carrier, Farmers. Thus, Defendants argued there was no .. .

 excusable neglect becausc Plaintiff knew of the surgery and/or potential for surgery before the '
expert deadlines closed on May 17, 2019. -
The Court, having considered the papers and the arguments of counsel, and good appearing:
IT IS HEREBY ORDERED that PlaintifP’s Motion to Extend Discovery Deadlines and '

Continue Trial is GRANTED IN PART and DENIED IN PART Plaintiff’s request to extend. lhe

VEN 454

will further delay the process. Plaintiff thercfore argued good cause existed to extend the discovery |

deadline for Motions to Amend is DENIED. The Motion to Amend deadline will remain as May 17,
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Las Vegas, Nevada 89104
>

702-735-0049 Fax: 702-735-0204

THE GALLIHER LAW FIRM
3

1858 E. Sahara Avenue, Suite 107
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2019. Pl;lintiﬁ‘s request to extend initial experts, rebuttal experts, the diﬂ:;overy cn.it'offanﬂ due date
for dispositive motions is GRANTED.

IT IS HEREBY ORDERED

L. The initial expert disclosures deadline is extended from May- 17,2019, to and

including January 7, 2020;
2. The rebuttal expert disclosures deadline is extended from June 16, 2019, to and

including February 6, 2020; .
3. Thediscovery cutoffis extended from August 15, 2019, to and including April 6,
2020; |

- 4 The dispositive motion deadline is extended from September 16, 2019, to and

including May 6, 2020.

IT IS FURTHER ORDERED that trial is continued to the five-week stack starting August 3,

2020. _f_ iy B
DATED thisQk).. day of Q}L!iﬁi ,2019 M

D“IC’I‘ COURT JUDGE

Submitted by: Reviewed by:

THE GALLIHER LAW FIRM ROYAL & MILES, LLP

¢~

Keith E. Galliher, Jt., Esq.
Nevada Bar Number 220

1850 E. Sahara Avenue, Ste. 107 AV WarmfSprings Road
Las Vegas, Nevada 89104 ) Henderson, NV 89014

Attorney for Plaintiff Attorneys for Defendants
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DISTRICT COURT
CLARK COUNTY, NEVADA

JOYCE SEKERA,

Plaintiff,
: Case No. A-18-772761-C

VS. Dept. No. XXV

VENETIAN CASINO RESORT, LLC,

e S S o™ S St Vs S S®

Defendant.

Before the Honorable KATHLEEN E. DELANEY
Tuesday, September 17, 219, 9:00 A.M.
Reporter’'s Transcript of Proceedings

Defendant's Motion for Leave to File Motion
for Reconsideration on Order Reversing Discovery
- Commissioner's Report and Recommendation and
Motion for Stay Order Until Hearing on Reconsideration
or Alternatively Motion to Stay all Proceedings Pending
Application for Writ of Mandamus on Order Shortening Time

APPEARANCES:

For the Plaintiff: KEITH E. GALLIHER, JR., ESQ.
Attorney at Law

For the Defendant: MICHAEL A. ROYAL, ESQ.
- Attorney at Law

REPORTED BY: RENEE SILVAGGIO, C.C.R. No. 122

Renee Silvaggio, CCR 122, ACCUSCRIPTS
T (702) 477-5191 .
- " VEN 456
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Las Vegas, Clark County, Nevada
Tuesday. September 17, 219, 9:00 A.M.
PROCEEDINGS

THE COURT: Page 10, Sekera versus Venetian
Casino.

I appreciate your 1étting the departménf know,
Mr. Galliher, that you would be returning late. 0bViOUS1beY. 
the time we got to you, it didn't matter, but --

MR. GALLIHER: Thank you, Your Honor. Keith
Galliher on behalf of plaintiff.

MR. ROYAL: Mike Royal on behalf of defendants,
Your Honor. |

THE COURT: Thank you so much.

So a lot of briefing, as usual, in this matter.
It's always a p]easure though because it's always a p1ea§ure'to
spend time with your briefs.

But I know this is a very serious matter to thé_
Venetian and I know they‘re very concerned about how this miéht
go.

So what is on the calendar today, just far the
record, what has been styled as Defendant's Motion For Leave to
File Motion for Reconsideration on Order Reversing Discovery-
Commissioner's Report and Recommendation and Hotion_to'Stay

Order Until Hearing on Reconsideration or Alternatively Motion

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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to Stay A1l Proceedings Pending Application For Writ of
Mandamus on Order Shortening Time.

I do see also that the Motion for Protective
Order is now scheduled on the 18th. I don't know for some
reason -- and then there's also the Plaintiff's Motion to
Compel and a few other things. These are a11, I think, all of
the Discovery Commissioner coming up here in an a couple of
days.

But for some reason I thought it already would
have beeq back to the Discovery Commissioner on some of these
things, but I understand the request. )

Here's my concern, Mr. Royal, I guess as I put
it out there for you, is looking at this going up on a writ o
and just so that you know for the record, I have no qualms if
any party ever wants to do a writ, you know, I have no prob]ems-
with that. Any guidance we can ever get from our Appellate
Courts, whether it be postjudgement or whether it be-
prejudgment, is just happy to have guidance. |

But when it comes to evidentiary decisions and
when it comes to these types of things, my experience is about
as fast as the Appellate Court can do it they turn it around
and say, no, you know, go to trial, if you'1ose you appeal and
that's your remedies and that's the remedies and I'm really not
sure that they would -- that they would consider.this on a -

writ. That's one of the reasons why I'm attempting to maybe

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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focﬁs on the better course of action to be ejther‘staying or --
or having whatever decisions are going to be ét the District
Court level to be made first. |

But I just throw that out_thére for a thought
process; but I'm happy to hear you argue whatever it is that
you want to highlight for your briefs this morning.

MR. ROYAL: Thank you, Your Honor. I will try.-
to make this brief. | A

We -- first of all, with respect to this hearipg
and the Discovery Commissioner's -- the hearing before_tﬁg{f?
Discovery Commissioner on the Motion to Compel, they-wSqu have
beeniheard. They were all continued and that waé just an
accommodation between counsel.

THE COURT: Okay. Okay. That's what -- I
thought they were already on the schedule. Thank you. T
thought I was losing my mind. And I didn't have time, I
apologize, yesterday; By the time I got everything and had to
go into the Odyssey and drill down and see what had happened
there. So thank you for that clarification.-

MR. ROYAL: Yeah. I do think that timeline is
important, and I'm not going to go through the entire timeline
but just the fact that we had a hearing on March 14th. The
order was submitted -- or rather was fi1ed-by the Court on
July 31st. And once that occurred, we o we did file this

motion on an OST, and then that kind of fell within the scope

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 . .
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of everything else to get moved.

I know Mr. Galliher's firm had a trial. And sol
anyway, that's why we're here today on this particular issue. .

I think, Your Honor, that the thing that we want
to point out is as it relates to the -- the privacy concerns
that my client has, once -- once these documents are:produced
and in unredacted form, they're out there. There's nothing in
the presqnf order that prevents plaintiff's counsel from
sharing them with anyone and everyone.

Even though the Court has expressed, in the
Order, some concerns or at least Your Honor kind of admonished
them to be a 11tt1e careful, I mean, there's no teeth 1n_aﬁy --

THE COURT: Well, and it's funny, and I don‘t

mean to interrupt you, but I want to share this point with you.

It's funny as I was reading the briefings I'm Tike, we didn't

do that? Because it felt to me 1ike when we talked about it,
that I made it clear that this was to be for attorneys to have

for -- because I felt they were entitled to this evidence, but

not necessarily -- and we know coming in that, yes,

Mr. Galliher has some of the information he has because someone .
else in plaintiffs’ bar has shared with him things.'but I
thought we had a discussion about, you know, while we maybe
numbers or circumstances or things, you know, WOu1d.éomehoﬁ be

pubtic record or known that anything that was private or

personal to these individuals really is not -- that would be

Renee Silvaggio, CCR 122, ACCUSCRIPTS
- (702) 477-5191 e _
“ VEN 460
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personal identifiers, but otherwise would need to béTredééted
out of litigation, maybe, you know, the attqrneys woﬁ]d need to
see to have some ability to contact or follow up, but it would
not be something that could be circulated to others. )

We didn't clarify any of that?

MR. ROYAL: We did not, and I appreciate the
Court bringing that up. | _

That was our primary concern.in the first place
when we filed our motion before the Discovery Commissioner.
Our concern was that this was -- all this information would be
for Attorneys Eyes Only. And, of course, the Discovery
Commissioner granted that, and she also granted that we would
leave the prior Incident Reports in redacted form. |

When it -- when we were before the Court on _
May 14th, one of the things that the Court indicated is that --
is that it couldn't find a -- a legal basis in which'fo supboft
the Discovery Commissioner's Report andiRecommendation,-whgre
she ordered the Protective Order and to leave in redacted form.

And -- )

THE COURT: But it was very heavily redaéted..
It wasn't just redacted as to personal 1dent§fiers,'if I recall
correctly. |

Am I not remembering that? o

MR. ROYAL: It was redacted. It had their name,

contact information of these guests who were involved in prior

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 e
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incidents. _

: So we can look at them again, Your Honor; but
it's my understanding is what -- and I haven't looked at them
for, you know, the last two or three weeks, but I can tell you
that it's the name, it's their address, it's their phoné' |
number, it would be dates of birth and socials, if they'ré
there, that kind of information.

So if that's heavily redacted, because the;e-_
were, I believe, somewhere in the neighborhood of‘five to\”.
600 pages of documents, and so that méy appear heavi1yu_
redacted, but that's the information that was redacted and
that's what the Discovery Commissioner ordered to remain
redacted.

And so they have presently 1nformétion as
re]ates t0 all these prior incidents preceding -- for the three
years preceding this incident. They have that information.

They have, through their independent means, been

able to acquire other information from other -- regarding other

incidents for longer periods of time and so forth that, as I

understand it, are in redacted form. I don't know neéessari1y
because I don't know everything that they have. |

. But all I can say is once th{s information in
unredacted form goes to Mr. Galliher's office under the preéent o
-- under the present state of affairs, the Order, there;s

nothing preventing them from providing it to everybody.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 S
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That's our biggest concern. We want to protect
the privacy of these individuals.

The information that they need with respect'to

‘demonstrating constructive notice and so forth, the arguments

they're making, don't require them to have the names and the
contact information for all these people, and to contact all-
these people, not just for themselves, but for several other
attorneys who are representing plaintiffs in other cases |
against the Venetian.

And so these can just go on in perpetuity being -
shared under the present state of affairs, under what we have,
under our present Order. That's our concern.

So when we talk about filing a writ, I mean,
maybe the Court doesn't Tisten to it, but it's a.matter of
great importance, which I tried to point:out more clearly to
the Court. _

THE COURT: Well, no, I think -- I think you
pointed out perfectly clearly. I just haven't agreed with you
on what was appropriate for this case up to this point} i

But the writ argument that it had, that I.think |
maybe has potential for purchase is to land ﬁith'them.and-Stéy B
with them and you might look at it, is sort of this idea of is
the Court wrong in allowing this information in if it's going.
to potentially be used- for notice?

I mean, I think you are.makihg the assumbtion

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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that at this stage the Court has already said that there is
admissibility and all these arguments available to the counsel.

And, you know, from the Court's perspective,
what ft had done up to this point is said I'm not going to
preclude them from having the ability to have access to this
information because we have allowed certain things to go
forward in the case where I think this is relevant or could
lead to relevant discovery, and so that's why.

But I think the argument being that 1f-it:shou1d
be precluded because it would be impermissible to use or .
something, maybe the Court would Took at that and revisit that,

If it's just a sheer evidentiary ruling, that's
where I have seen the Court very.readily say you have a
pjainfiff's remedy going to trial, go to trial, and if you
lose, then appeal, and if you don't, then who cares kind of
thing? So I don't know where they're going to go with it.

But what is going to happen on Thursday-if I
make a ruling on this decision here today? Is it goihg to.moot
Thursday?

MR. ROYAL: I'm sorry. What's Thursday?

THE COURT: Isn't that the date that you have
your --

MR. GALLIHER: Wednesday, Wednesday.

THE COURT: Oh, it's Wednesday.

MR. ROYAL: No, no. Those are actually separate

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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issues. They're not related to this. They're completely
separate.
THE COURT: Because it still talks about a

Motion for Protective Order on the Production of Incident

Reports and other things; and then, of course, a compel -- a

Motion to Compel, and there's Plaintiff's Motion to Compel. So
I knew that there was stuff that wasn't, but is there any
impact on what happens Wednesday from what we decide here? 5

MR. ROYAL: No. Well, I will say this: What
they're looking for, you know, what we're'kind of wrestling.
over in front of Discovery Commissioner tomorrow relates to
more scope of the information that they're looking for. |

It doesn't relate to this particular issue
before the Court, you know, with respect to the privacy.

- . I'm sure that we wi1f argue. I'm sure that
there will be some argument as relates to privacy and so forth
that we believe these guests are entitled to.

And so I think, Your Honor, it's -- and it's not
just based on evidentiary issues.

It's based on the fact that once this
information, under the present order, once it goes to
Mr. Galliher, it will be shared and it will be shared with --
with -- I can name the attorneys, I don't need to, but
they'ré --

- THE COURT: I think they came up in prior

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 ' o :
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argument.

MR. -ROYAL: But they're -- but they're, you
know, they're sharing, and there's no har- -- Un1ess théreis;ag
Court order, there's nothing wrong with‘that. |

THE COURT: No.

MR. ROYAL: But that's why we -- we went to the
Discovery Commissioner in the first place was to get an orderf_
that would keep this information, if it goes to Mr. Ga111her3
it could meet all the needs that he wants wi;h respect to this
trial, but I'm not sure how it benefits anyone,_certéin1y-how 
it benefits the process, to allow him to then éhére with'every'
other attbrney the names, the addresses, the phone number$ and
dates of birth and all this other information re1ated_td
these --

THE COURT: Let's hear from Mr. Ga]]iher; 2

MR. GALLIHER: Thank you, Your Honor.

THE COURT: You didn't bring yoﬂrrtrUSty
sidekick. Where is she? |

MR. GALLIHER: She's actually in Department 14.

THE COURT: Okay. |

MR. GALLIHER: She has another matter that's
probably more problematic for her than this one.

THE COURT: Okay.

MR. GALLIHER: Your Honor, the problem I have

with Mr. Royal's position, we thoroughly briefed this issue the

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 |
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first time this Court heard the matter and we supported our
position with case law that universally supports the-notion
that the report should be unredacted and also supports the
notion that we are entitled to share with other attofneys.'
| ‘There is no case law to the contrary.. One of

the things I may -- I argued before the Court as the'judge;i
there was zero case authority supporting the Venetian's )
position that these reports should be redacted and not be
supplied unredacted and zero case authority supporting
Venetian's position that we cannot share the information.

The Court understood that, read the briefs;
agreed with it. |

And here we are back again, and, of course, ihis
is a Motion For Leave For Rehearing, but in realty what's
happening is Mr. Roya1 is rearguing the exact positioqs that he
argued when the Court décidad against the Venetian in the'ﬂast
hearing. o

The only thing that's been added to the Motion
for Reconsideration in this case is reference to NRS 603(5’1

We spent a 1ot of time in our brief showing the

Court that the statute does not apply to our situation as to

with identity theft, has nothing to do with what we are here
for today.
And the other thing that's bothersome is there

has been, apart from that new argument, there was another new

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 |
VEN 467




=

o o o] -~ o O = w N

%) N N %] N %] — - il = — — — i — ="

Page 13 of 28

argument raised: and, of course, all of theSé_arguments_cbuid
have been raised in the initial motion fhat ﬁas heard by thé ;
Court-and wasn't. | |

And, of course, the Nevada authority is very:
clear on a Motion For a Hearing you cannot reargue mattérs_that
were considered earlier, and you cannot raise nGW'métters'thét
you could have raised earlier that the Court had decidgd.

So what we're asking here -- I see a trend.
We've got a situation -- _

THE COURT: T think what we're having here is
they don;t want to turn over the materials.

MR. GALLIHER: Of course.

THE COURT: And we're -- we're finding -
arguments, and colorful arguments maybe, to -- to continue to
delay that or fine tune that.

MR. GALLIHER: As we pointed out, Judge, 1n.6ur
brief. we don't even think they are coverable.

But bottom line is-that what we're seeing is a
motion is filed, heard} decided. Nothing is given to us. Qe
sti11 don't have anything at all that we requested.

- Then we get a Motion For LeaQe-For
Reconsideration to Rehear. Every matter the Court has dec{ded*

by motion against the Venetian in this case has been the

‘subject of a Motion For Leave to Rehear it.

So what -- where we are now is four, almost five |
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months after the initial decision, the initial argument and
decision in this case, we still don't have any oflthe discoﬁery-
that we requested, and they have come back before the Court
rearguing exactly what they argued before when the Court

decided against them.

So as we pointed out in our brief, the Court
simply deny this motion upon the grounds that the pbints were
-- that Venetian has reargued their points aﬁd they waived.the 
additional arguments they Have made because they didn't make
those arguments in their initial motion practice when all of
the information available to make those argumenté-was avai1ab1e
to the Venetian before the motion was filed.

So I think you are absolutely righ{‘ You hit -
the nail on the head. The Venetian just doesn't want to give
us the information.

Well, that's nice, but'unfortunate1f we have a
-- a punitive damage claim in this case that we‘re‘tfying to.
discover. We have also have the issue of comparativeﬂi
negligence by the way, which is exactly where these ﬁitneéses
that we want to 1denf1fy go to.

Obviously, Judge, if the case 1is tried, usual
approach from the defense is: Well, Ms. Sekera, why didn't you
see the spot on the floor? Why didn't you see the water on the
floor?

Well, and then, of course, the jury says: Why
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didn't she see water before? :

Well, if you've got 10, 12,.15 people-who also
didn't éee the water on the floor, it kind of deflates the
comparative neg]igénce defense, so it's relevant.

So the question is: Is the discovery reasonably |
calculated to Tead to discovery evidence? -

Of course, it is.

Does the case authority support our position
completely?

Yes, it does.

There's zero authority for what the Venetian

‘wants to do in this case.

THE COURT: Mr. Royal, final argument.

MR. ROYAL: Well, I disagree that there's --
that there's zero authority,

I think one of the things that I want to point
out to the Court is, you know, we have a new NRCP 26(b)(1), the
proportionality and relevancy and so forth. And, Your. Honor, -
that wasn't really addressed in front of the Discovery
Commissioner. We didn't really go over at that May 14th
hearing. It wasn't really analyzed deep in the briefing.

Counsel argued, well, that was May 1st -- or
March 1st, you should have brought that up. .

Your Honor, I just want -- I want to have the

Court to have the opportunity to get to the right answer.
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