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And so -- well, we've -- we've reminded the

Court of 26(b)(1). . 2
Electronically Fi
They have obligations under 26(b) (QOctt¢1sho®1 11:

ed
b2 a.m.

' lizabeth A, Brown
both relevancy and proportionality and so forth, égﬁ f ﬁ5£;éig(lourt

believe they've done. I don't believe they've met that.

We've also provided the Court with -- with cases
from the local US District Court as relates to how they have
looked at NRCP 26(b) (1), the same issue, and how they've -- and
how they ruled.

And so one of the things the Court ‘indicated

back on May 14th is it just didn't see a way to support the

Commissioner's Report and Recommendation.

And in addition, Your Honor, we also wanted to
point out that Commissioner Bulla also provided disdoyery == LT
rather Protective Orders similar to this in cases_with similar
circumstances. |

The Smith case is one-that comes to mind, where'
they also have redacted reports and videos that were produced
of other incidents in that case where protected under 26(0).-

And so it's not as though this -- what : |
Commissioner Truman did on this particular case, it's some sort
of an outlier. It's consistent with what the Discovery
Commissioner had previously done.

We belive it's consistent with the law to

protect the privacy of these individuals.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
' (702) 477-5191
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reports contain that information.

And so that's what wé want to point out to the
Court.

Again, Mr. Galliher, I understand his -- his
position. For him to say that there's no case law supporting
our position, I think, is just -- is just incorrect.

And so with that, Your Honor, we -- we've tried
to brief'this_thorough1y for the Court and we would just ask
that -- that the Court reconsider the fact that the entire
Discovery Commissioner's Report and Recommendation aﬁ TE »
relates to our 26(c) request was reversed by the_Court aﬁd that
if we produce these documents to Mr. Ga111her. once we produce
tham; they will be shared. And there's no limit as to where: -
they will go with all this personal information. That is the
problem. _

THE COURT: Did you want to say something,

Mr. Galliher? | |

MR. GALLIHER: 1 just want to add one thing
about personal information. There's no Social Security
information, no driver's license information, which is the
personal information contained on the Venetian reports. That

is information they do not take down. None of the Venetian.

THE COURT: There's very specific things tﬁép;._
are statutory requirements which would require to be precluded ™

from being in fillings and other things, and those are the type.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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of personal identifiers, as you poiﬁted out, under cértaih
circumstances that éou!d lead to other things. That's just not
what we're dealing with here. |

What we're dealing with here I really think all
boils down to Mr. Royal very strongly advocating for his
client, and I understand why, if I was in his shoes I would do
the same, to say, Took, we don't think this information 1is
relevant to the case. We don't think that they should be able
to do discovery on these things, that thié is strictly going to
a notice thing, that the Eldorado case really, you know,
controls this, and says the Supreme Court, you know, the
Supreme Court has said, you know, you really can't have this, -
and that the Court has errored in putting forward, you knoﬁ, or-
allowing, I should say, the discovery to go forward as the --
as it has.

And, you know, here's how I weigh it out and how
I'm hopefully going to make my decision so you know.

I do have a very serious concern that if I don't
somewhere, somehow, stop the bleeding, I'm going to continue to
get this constantly, month by month, every time I make a
decision in this case (indicating).

And I feel 1ike in part if I gave the
reconsideration mot16n leave and the stay briefly to allow that -
to be filed and heard, then I'm going to create the very

menster that I think we're already 1iving with, which is just

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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endless arguments over the same things and fightingltooth and
nail to not have full discovery in this casé, when arguably
full discovery is warranted.

On the other hand, if we did not create a
thorough enough record of our decision making and there .are-
some cases that inform us, we certainly know there's a long
history in Nevada to l1ook to federal case law for guidance on
the rules that are previously similar and now virtually

identical, and that there are some reasons why, you know,

| perhaps the full scope of arguments that could have been put

forward to this Court were not considered and should be to
complete the record and insure that it is understood, whatever
the Court does in the end of the day, is supported and -
appropriate in this Court's perspective, obviously beéause
beauty is always in the éyeS'of beholder in the Appellate
Courts, that -- that we should potentially have this one more
full scope hearing.

I'm torn, because I always lean towards I want

-- if my decisions are going to be reviewed, them to be as

| thoroughly vetted and full of record as they can be.

And I've had Supreme Court Justices tell me that
they do appreciate that we generally have a full record here.

But 1ike I said, otherwise I'm very concerned
about creating, you know, or I guess perpetuating precedent

where every time there's a ruling we're just not following up

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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on it and we're just not respecting it, maybe is too strong a

‘'word, but we're not -- we're not agreeing with it and we're

continuing to fight it.

My ultimate decision here is: I do believe that
the Court's prior decision was sound. i do believe it was
supported by the case law. I do believe that the vast majority
of what we have here in this Motion For Leave to FiIe Motion .
For Reconsideration, et cetera, is reargument that has a1réady
been heard and decided.

| And while there may be some what could
ostensively be considered new arguments or more flushed out
arguments for NRCP 26(b) (1) changes and other things, that
those arguments arguably have been waived and should have .been
brought earlier. |

And the Court is going to respectfully decline
to continue to perpetuate‘determinationé on this issue at this
Tevel. |

As much as I have indicated a concern that the
Appellate Courts would not necessarily look at a writ related
to evidentiary rulings, because.there is something here that
could cause them to take a look at it and make a decision, I
certainly believe that this is a viable opfion for the Venetian
to pursue if they so choose.

- But at the end of the day, 1 think that there is

just not a legitimate legal basis to ask this Court to

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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reconsider what it has already decided. It's rever§a1 of
Discovery Commissioner's Report and Recommendation. It's -
opening up a discovery in these regards. _

I do agree with Mr. Galliher that if not all the
case law, the overwhelming case law does app1y to the Court
making the correct decision in that regard. |

And we understand that this information {s-going

to be not only received by the plaintiff, but it's going to

'potent1a11y-be shared with others, but we think that that

unbalance is something that is a natural perhaps circumstance
or consequence of what we have in these cases, but it is
allowed in this case because it is relevant to the-acfua1 case
that the plaintiffs have brought, and it is calculated to not
only be relevant information, but lead to discovery of re1evaht
information.

And I just think it would be improper to further
Timit it. And I don't know what we would gain othef than a
fuller record by having yet another hearing on this matter.

So I'm going to respectfully decline to allow
leave to file a Hotipn For Reconsideration, and I‘ﬁ going to
respectfully decline to stay any determinations on the order
pending the hearing on that reconsideration since we're not -
going to have that. e

And I'm also going to respectfully decline to

stay at this level any proceedings pending a Writ of Mandamus. -

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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Certainly En-Rap 8, I believe, subject to
whatever changes might have occurred with it, allows you to_’
immediately go to the Appellate Court fo ask for a stay, if
either you've been denied at this level by motion or.if there's
been indication given that it would be unnecessary or -- or
futile to come to the Court to ask.

So I'm basically adding into this Order I'm
going to ask Mr. Galliher to prepare, and I should have made
that clear earlier, but I think he was anticipating that
anyway, that I'm going to respectively decline to stay the
proceedings here pending application for the Writ of Mandamus,
which will expedite you being able to ask the Appellate Court
for that stayed relief.

So I'11 add that into this order.

But if you are going to get relief on this
pdint. Mr. Royai, it is going to have to come from Mandamus
relief, because I think we have fully flushed out, fully vetted
and fully considered the matters at this 1eve1; and that the y
Court's ruling that was previbus1y made is sound and is going
to stand.

Mr. Galliher, can you please prepare the order
and then we'll look for any other guidance that our Appellate
Court my give us?

MR. GALLIHER: Yes, Your Honor, I will.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 |
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(Proceedings concluded.)

* * * * * %

ATTEST: Full, true and accurate transcript of proceedings.

/S/Renee Silvaggio
RENEE SILVAGGIO, C.C.R. 122

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191
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COMMISSIONER RECOMMENDED, marble floor is limited to
slip and falls on the casino fioor for five years priar to the
present. Mr. Galiiher confirmed the punitive damages claim is
still alive. For that reason, Commissioner allowed subsequent
Reports. COMMISSIONER RECOMMENDED, 6) Tom
Jennings is Directed to produce information of prior incidents
that he reviewed; 7) any prior Incident Reports in Plaintif"s
possession must be produced to Deft; B) deposition is allowed
to be cortinued, and Plaintiff will not pay for it; Topics 6 through
18 concem the computer data, and these Topics are tailored as

. Directed on the record. COMMISSIONER RECOMMENDED,
{1}) Plaintiffs Motion to Compel Testimony and Documents is
GRANTED IN PART and DERIED IN PART as stated; (Il)
Plaintiffs Reply in Support of Her Motion to Compel Testimony
and Documents, Opposition to Dafendants’ Countermotion for
Rule 11 Sanctions and Countermotion for Rule 11 Sanctions is
(1)) Plaintiffs Motion ta Compel Testimony and Documents is
GRANTED IN PART and DENIED IN PART as stated.
COMMISSIONER RECOMMENDED, altemative relief was
provided pursuant to EDCR 2.34{e}); do not produce
dacuments until two weeks after the Final Order is filed, and
the Wit would Stay that period of time. Mr. Royal to prepare
the Report and Recommendation, and Mr. Galliner to approve
as to form and content. A proper report must be timely
submitted within 14 days of the hearing. Otherwise, counsel
will pay a confribution.
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The Venctian® Las:Vegas | Privacy Policy

The Venetian Las Vegas-The:
Veriatian

‘Privacy Policy
Last Updated: May 2018 _ 5 Ty

This is'the Data Privacy Policy ("Privacy Policy?) of Venetian Casino:Resort; LLC and'its parent,
affiiate and subsidiary entities. (collectively, the “Company”) located in the United States, In order
topravide multiple access points to the services and products we offer, the Company operates
many websites; including; but not limited to, www.venetian.com; W.pa;aa'z_a.;om;
wwpasandsm and www.sands;com. Any one of these websites may ask for and collect your
‘personal data in order to provide you with our products and/or services, enhance your
experience, and provide you-with other refevant information about-our offérings. This Privacy
Policy applies to activities the Company engages in on its websites and activities that are offiine:
or'unrelated to our-websites, as applicable. We are providing this notice ta sxplah.cur.énfbnﬁaﬁ'nn
practices and the choices you can make about the way your information is collected and used:

‘Thiis Privacy Policy sets forth the.principles that govem our treatment of personal data. We
expect.all employees and thase with whom we share personal data o.adhereto this Privacy-

= - E: ¥

htips:/hwww.veitetidgis com/policy. html[7/7/2019 8:37:56 PM]
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The Venetian® Las Vegas | Privacy Polity

The Company is committed to protecting the information that our guests, prospective guests;
_ , smployees, and suppliers have entrusted fo us. ‘

This F vacy Palicy-applies to all personal data in any format or medmm relating to all guesis
" ective guests; palrons, employees, suppliers and others wha do business with the
Company

Note to EU and non-EU Residents

“The Company respects all individuals’ privacy rights under ail the-laws that apply to it, all over the
warld, We wark-to comply with privacy laws, including, but not limited to, any right-you may have
if you live n or visit the United States, Macao, or Singapare where our properties are located.

The Comp_any-vdunlaﬁiyiﬁ’i_ea‘to accommodate privacy requests made by individuats. Each. -
request is evaluated to determine whether it can be accomimodated without violating legal _
obligations and without creating a risk to the security or integrity of the other information we hold,

For residents of the European Union ("EU"), European Economic Area (*EEA") and Switzerlarnd,
the Company recognizes the legal privacy protections afforded to individuals located'in the EEA,
the EU, and Switzeriand, with regard to personal data. For mare information about this, piease
read the Notice to Residents of the EU, EEA, and Switzerand provided below.

" Personal Data We Collect and Use
" Generat information.

Whien you use the Internet, your computer may transmit certain information to the servers that
hiost the websites you Visit. The inforiation may include the type of Interriet browser you are
using, the fype of computer operaling system you are using, your Internet Portal (IP) address, the
pages you visited on our websites, and how you arrived at our websites. When you visit bur.
websites, we collect this information, and we use this information to create a better user
expefience, to identify areas for improvement on 6ur websites, to enhance the security of our
systems, and.to provide Information on our special offers and promotions. :

Cookies

What Are Cookies?: A *cookie™ is a small text file that a website can place on your computer ta
store your preferences. Cookies are riot personally identifiable by themselves, but they can be
finked to personal data you provide to us.

How We Use Cookies: We may use cookies, including Google Analytics, so that we can improve-
your online-experience, including to detect your browser’s capabilities, to track-ads we display to
you, to slore login-and purchase information of your choice, and to generate statistics on websits
usage.

hitps:/iwww.venctian.com/policy himIf7/7/2019 8:37:56 PM].
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The Venetian® Las Vegas | Privacy Policy.

Your Controf of Cookias: Most web browsers aliow seme control of oooki'eé-'ﬂ‘ifbughyﬂf browser
settings. You can opt out of cookies and adverﬁsing-reiated to the same by visiting the Network
Advertising Initiative opt-out page: http/Mww.networkadvertising org/choices.

‘According to its own policy, Google does not collect any personal data using Google Analytics.
Nevertheléss, if you do fot want to-use the remarketing feature from Google, you can disable it
by changing the appropriaie settings at htip:/www:google.comiseltings/ads.

You have many choices to manage cookies on your computer: Most browsers aliow you to block
or delete cookies from your system, and you can set most browsers to preveiit cockies from
being placed on your devices. if you do this, however, you may have to manually adjust
preferences every time you visitour websites and it may not be-possible to use the full
functionality of the websites: To learn more about your ability to manage cookies, please consult
the privacy features in your browser.

Personal Data

We only collect personal data that you provide to us, or that we are authorized to obtain by you or
by law. For example, we obtain credit information to evaluate applications for credit, and we
abiain background check information for employment applications. The type of personal data we
coliect from you will depend on how you are interacting with us usinig our website, products; o
services. For example; we may collect different information from you when you make.
reservations, purchase gift certificates or merchandise, pwﬁmpatein a contest; or contact us with
requests, feedback, or suggestions: The information we collect may include your name, tifle,
email address, mailing information, phone number, fax number, mﬁdi_i"mrd information, travel
details-{flight number and details, points of origin and destination); room preferences, and other
information you voluntarily provide,

Whien you entolt ifi our foyalty program, we also may collect yaur name, title, date of birth, and
email address.

When you complete a credit eppiication, we also may collect your credit information including

your h&iﬁéi-maﬁing address, email address, phone numh_éf;g date of birth, cradit score, Social
Securify number, employment information, financial information, including ban'k acb‘nuni-and bank .
rating information, suppoﬂing your eligibility to receive credit, other lines of cassﬂo t:'edrt inyour -
name, and cther information you provida to us to assist us in making a detemmﬁan cono&ming
extending credit o you.

When you compiste én-emp‘bymenf application, we also may collect your name oi"-‘alia-s;es,
current and previous, mailing address information, current and previous, email address, phone:
number, date of birth, Soclal Security number, employment history, credit history, education,
training, and skills, including licenses and certificates, convictions for felonies or misdemeanors, -

 https+/iwww.venetian.com/policy htmI[777/2019 8:37:56 PM)
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The Venetian® Las Vegas | Privacy Palicy

proof of- ekg!bﬂity {0 work in‘the United: States, military service; and any other: mformahm prowded'.
inyour emptoyment application form.

information Collected During Your Stay °

Check:In Information: Whien you provide your personal data to.make your mservaton ;whether it:
be through our websites; by phohe, or in person at one of our properties, we may use that data fo
-complete your ressivation-request. We also may need to ¢ollect information to-comply with lacal
laws, inciuding your passport number, type of entry visa, date and place of birth, and driver's
license number. If you choose to provide it, we also. may.collect additional information from you,
inchiding your frequent fiyer or travel partner program information.

Preferences-and Marketing: Whien you check in, you may be asked whather you wish to receive
promotional and other marketing materials, including your interest in-participating in contests,
promotional offers, or using certain services we can provide to gqu,_su&,_ag,muﬁﬁ_e(sh?m our
loyaity program. We also may send surveys to you to leam more about your stay and
preferences. You may withdraw your.consent to receive marketing and promotional materials at _
any time.

ftemized Spending: During-your stay, we record.your itemized spending related to your.
‘reservalion: This.includes your room rate, otherexpénses blﬁed to.your.room, food and beverage -
preferences, and other special requests. We collect and record this information to keep-a record

of your'expenses and:preferences during your stay and provide it to you:upon check-out.

Vidéo Surveiliance: We use closed circuit television:and other security:systems to monitor all
gaming:areas as required by the applicable local regulatory gaming authorities, as well as other
public or sensitive areas of our properties-for safety and security. Video. surveillance cameras are.
used to protect us, our guests, and our employees. We monitor our surveillance cameras, and
may share suvellance footage vith law enforcement and/or teguiatory authorites.

Other Sources of Data

When:you interact with one of our properties, others may provide your information to us so that:
we can provide products and services.

Vendors, Suppliers, and Others Doing Business with Us: We have strict rules in'ptace {6 comply
with théilaws that apply to us. Before we do business with a third party, we take reasonable steps

1o make sure that they will prudently-protect the information we.share with each ather, including
your personal 'dah'thi;}?'mgg'colle?ct or receive.

Casino Credit: For guests who request casino credit at our properties, we may-collect/check, or
hire a thirdparty 1o collecticheck, public records available about you. We must collect this
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“information-fo comply with the law, and to protect against financial risk.

Mestings; Incentives, Conferences and Exhibitions (MICE): We may collect your data thfough

‘events.you attend with our exhibitor clients-at any of our MICE event spaces. When you atiend an-

eventand provide personal data during the registration process to exhibitors, we'may have
access to your personal data because we collect certain information from the exhibitors.

Third Parties Authorized By You: When someone else arranges foryou fo interact with'our
properties, they may provide us informiation so that we can provide you with products and/or
services during your visit. For example, when your employer or a travel agent arranges for you to

stay at one of our proparties, they may provide us with-the information listed above so that we

can provide you with products and services,

Legal Gaming Age Policy

Persons under the age. of twenty-one (21) are not permitted to gamble at our properties or loiter
in casino-areas. Our websites are'not intended for persons Under the age of 2 :gmmrdance
with the Children's Online Privacy Protection Act, persons younger than 21 yeas cf age are not
allowed to use our websites;:accept offers, or win contests, and we do riot kriowingly collect

information from such. persons. The Company does not knowingly collect personal information

from children under the age of 16. Children are not permitted to-use our websites or services, and

the Company requests that children under the age of 16 not submit any personal information to'it,
using its websites or arly other method. Since information régarding children tnder the age of 16 .

is not collected, the Company does not knowingly distribute personal information regarding

‘chiildren under the age of 16.

How We May Use Your Information -

Your privacy is important to us. We collect and use information we believe is necessary to
our business, and to provide you with the products; services, and experiences you expect
when you interact with us. When-we collect and use your mfo:mnhon, we take your
privacy and aecmty very seriously.

Werwh“'mm‘“a’ﬂ to defiver. su#erior qualﬁy of service. We wili.use the rnformaﬁon  you
one.of our p.roperhe,g)-. which is s_ta_te_d when mmatm i mltw_ted. We. ey B0 e YU
information in other ways for our business purposes and to provide you with the products,

services, and experiences:you request and expect from.us, including butnot limited to the

fallowing purposes:

- fully respond to your questions, requests, or communications

- 1o provide you with products'and services, including bt not limited-to %oyaity membership and
benefits-and display-of content

+ to cheick if you qualify for certain offers or seivices (eig., casino credit; Special events,
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promotrma! offers, etc.) and for payment and billing for products and services:

» to develop new products and services _

+ fo.improve and personalize the guest experience for you and others

+ to audit; research and conduct analysis in order to maintain and improve our services and
protect our guests and patrons

» for guest reservations and/or requists for information or services

-+ for marketing and promhms planning and execution, marke1 reseatch and analysis, customer
satisfaction and quality assurance surveys i :

« to ensure third parties protect your information

~. to'consider your job application

. tocompi_yeuﬁih applicable laws and regulations

« for safety and security, including working with third parties to help protect your information

= to ensure the technical funcbnnmg and security of our network

~ to-protect the rights or property of the Company, its employees, and its guests and patrons’

How We Share Information
We may share hfonnaﬁon:abom_ym to the third parties as indicated balow:

Promotions: From time 1o lime we may run promotions or marketing efforts, suich as contests,
sweepstakes, and/or.giveaways with third parties. If you choose to participate in any such - _
promotions, then any personal data you provide in order to participate mav be shared with those
third parties and be subject to their privacy policies.

Affiliates: We may share your personal data with our other properties, subsidiaries; and third
parties if we need to, if we share your information, we will share only the information that is
necessary and we will take reasonable steps to make sure that third parties take pmdent sbeps to
protect your information.

Agenfs: We use others {o help us provide some of our products and services (e.g., maintenance,
[T support, analysis, audit, payments, marketing, development, credit, reservations, and security).
Unless we tell you differently or as described elsewhere in this Privacy Policy, our agents are
expected naf to have the right to use your information beyond what is nieeded to assist us.

Legal Requssts: We may be required to respond to legal requests for your information, including
froi law enforcement authorities, regulatory agencies, third party subpuenas. orother . :
government officials.

Compiiance with Legal Obiigations: We may have:to disciose certain information to auditors,
govemment authoriaes or other authorized individuals in order to comply w&h laws that appry fo.
us or other legat oﬂigaﬁom such as confractual requirements.

Changes in Business Structure/Ownership:We may disclose or transfer your personal data to a

Inttps:/lwww venetian.com/policy hent[7/7/2019 8:37:56 PM]
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third party ii‘the event-of any reorganization, merger, sale, joint venture, assignment, transfer, or’
other disposition of all or any. portion of the Company's business; assels, or stock {including any:
bankruptey or similar proceedings).

Your Choices Regarding Your Information

For all personal data that we have ahaut you, you have the following rights and/or choices that
we will accommodate where your requests meet legal and reguiatory requnments and donot .
risk making other data less secure or changing other data:

Opt Out, Object, Withdraw Consent: You can always choose not to disclose certain information to
us. Where we fely on your consent to process your personal data, you have the right fo withdraw _
ordecline consent at any time: i you have provided s with your emaif address and you would

like to stop receiving marketing emails from us, click on the unsubscribe link at the bottom of any -
‘of our emait communications: If you do nol wish ta receive marketing communications from us via -
direct mail, or if you want {o request that we: do not share your contact information with our
marketing partners, please contact us using the methods in the Contact Us section and include
your name, address, and any cther specific contact information that you wishto restrict.

Automated Decision-making: We may use automated decision-making to determine mmaher}ob
applicants meet the reqiired qualifications. You have the ight to have a human involved in this

Process, fo express yolir point of view, and to.contest the decision. You may do s6 by uslng the
methods in the Contact Us section below.

Access, Correct, Update, Restrict Processing, Erase: Youmay have the right to access, correct,
and update your information. You also may request that we restrict processing of your information
or erase it. To ensure that all of your personal data is correct and-up to date, or to-ask that we
restrict prucesﬁng or erase your information, please contact us using tha methods in the Contact
Us section below.

Data Portabiiity: If you would like to requiest that we provide a copy of your information to you,
please contact us using the methods in the Contact Us section below:

Re_'spondfngto Reguests: Each request to apcess, correct, restrict processing, erase, or provide a
copy of data will be evaluated fo determine whether the requested change meets legal regulatory
requirements and does not risk making our other data less secure or shanging our ather data.

Compiaints to Sipervisory Authority: i you find yourseff in the European Economic Area, -
European Union, or Switzerland, you have the right to lodge a complaint with & supervisory
authority of the European Union or Eurapean Economic Aréa ‘accordingto thatau!haruy‘s rules
and procedures.

How We Protect Your Personal Data

ittps/fwww. venetinn.comipoticy himi[7/172019 8:37:56 PM)
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(034601451 1)

Peter Goldstein, Esq. of the law firm Peter Goldstein Law Corporation appeared on behalf of
Plaintiff Carol Smith (“Plaintiff”), and Michae! Edwards, Esq. and Ryan Loosvelt Esq. appeared on
behalf of Defendant Venetian Casino Resort, LLC (“Defendant™).

After full review of the motions, oppositions, replies, briefing and oral argument, the Court
hereby finds and rules as follows:

IT IS HEREBY ORDERED ADJUDGED AND DECREED THAT Defendant’s Motion to
11 Strike Plaintiff’s Supplemental Opposition to Plaintiff’s Reply and Defendant’s Motion to Strike
Plaintiff’s Reply in Support of Motion for Terminating Sanctions are hereby GRANTED IN PART:;

the Court will not consider the Sekera v. Venetian incident reports and related documents that is

subject to the Sekera Protective Order in ruling on the Motion for Terminating Sanctions Femainating

Sametons, Monetary Sanctions for Willful Suppression of Eviden;:e Pursuant to Rule 37; Defendant’s
Motion to Strike Plaintiff’s Reply in support of Motion for Terminating Sanctions; and Defendant’s

Motion to Sirike Plaintiff’s Supplemental Opposition to Defendant’s Reply to Plaintiff’s Opposition to

Defendant’s Motion to Strike,
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ECC

Michael A. Royal, Esq.

Nevada Bar Ne. 4370

Gregory A. Miles, Esq.

Nevada Bar Ne. 4336

ROYAL & MILES LLP

1522 West Warm Springs Road
Henderson Nevada 89014

Tel:  (702)471-6777

Fax:  (702) 571-6777

Email: mroyal@royalmileslaw.com
Attorneys for Defendants
VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LEC

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual; CASENO.: A-18-772761-C
DEPT. NO.: XXIV
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC, d/b/a
THE VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; LAS VGAS
SANDS, LLC d/b/a THE VENETIAN LAS
VEGAS, a Nevada Limited Liability Company;
YET UNKNOWN EMPLOYEE; DOES 1
through X, inclusive, :

Defendants.

DEFENDANTS’ INITIAT, 16.1 LIST OF WITNESSES AND PRODUCTION OF
DOCUMENTS FOR EARLY CASE CONFERENCE

Defendants, VENETIAN CASINO RESORT, LLC, and L.AS VEGAS SANDS, LLC, by and
through their counsel, Michael A. Royal, Esq., of the law firm of Royal & Miles LLP, pursuant to
N.R.C.P. 16.1, provides their list of witnesses and documents as follows:

Documents
1. Complaint (VEN 001 - 004);

2. Venetian Security CR-1 (1611V-0680) (11/04/16) (VEN 005);

Restar Ceag Follerd A3 §\Dkscovary 16,11 ¥enetiandnitialh16.] Initial wpd
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10.

11.

12.

Venetian Security Case MO (1611V-0680) (11/04/16) (VEN 006);

Venetian Security Person Profile (1611V-0680) (11/04/16) (VEN 007);
Venetian Security Nasrative Report (161 lV-0680) (11/04/16) (VEN 008 - 009);
Venetian Security Photographs (VEN 010 - 016);

Venetian Acknowledgment of First Aid Assistance & Advice to Seek Medical Care (1611V-
0680) (11/04/16) (VEN 017);

Venetian Accident Scene Check (1611V-0680) (11/04/16) (VEN 018);
Venetian Surveillance Footage (1611V-0680) (11/04/16) (VEN 019);

Plaintiff’s medical records (produced by Plaintiff, identified herem as PLF 001 - 624),
including but not limited to:

Centennial Hills Hospital
Shadow Emergency Physicians
Desert Radiologists

Core Rehab.

Las Vegas Radiology

Southern Nevada Medical Group
Radar Medical Group
PayLater/WellCare Pharmacy
Las Vegas Pharmacy

Walter M. Kidwell, MD (Pain Inst. Nevada)
Valley View Surgery Center
Steinberg Diagnostics

Desert Institute of Spine Care

BErETrE@ M AL O

Plaintiff” s employment records (p‘roduced by Plaintiff, identified herein as PLF 625), including
but not limited to:

a. Undated letter from Warren Church, Jr., CEO, Brand Las Vegas, LLC
Btand Vegas Ticket Broker Agreement (VEN 020 - 034).

Defendants reserve the right to supplement this document disclosure pursuant NRCP 16.1.

Defendants further reserve the right to use any document or item identified by Plaintiffs at any time

in the course of this litigation.
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Witnesses

1. Louie Calleros
2557 Land Rush Dr.
Henderson NV 89002
(702) (702) 414-9956

This witness was a Venetian front desk employee present when the subject incident occurred
and is expected to testify as to facts and circunstances surrounding this controversy. This witness is
fo be contacted only through defense counsel for the exception of service of a subpoena.

2. Rafael Chavez
¢/o Roval & Miles LLP
1522 W. Warm Springs Rd.
Henderson, NV 89014
(702) 471-6777

This witness responded to the subject incident as & Venetian facilities employee and is expected
to testify of facts and circumstances surrounding this controversy. This witness is to be contacted only
through defense counsel for the exception of service of @ subpoena.

3. Warren Church, Jr.
Brand Las Vegas, LLC
3130 § Rainbow Blvd Suite 305
Las Vegas, NV 89146
(702) 538-9000

This witness is believed to have been Plaintiff’s employer at the time of the subject incident
and is expected to testify about Plaintiff’s employment, including but not limited to Plaintiff’s claim
for loss of earnings, and other facts and circumstances surrounding this controversy.

4, Maria Cruz
911 Melrose Dr,
Las Vegas, NV 89101
(702) 504-1742

This witness was a Venetian PAD employee assigned to patrol the area in question and
responded to the scene, and is expecied to testify as to facts and circumstances surrounding this
controversy. This witness is to be contacted only through defense counsel for the exception of service
of a subpoena.

3. Milan Graovae

7660 W. Eldorado Ln. #140
Las Vegas, NV 89113

R ageer Case Poldort3 8371 fiscovery 16, 'WenethniTnitiah! 6.1 Initinl wpd = 3 =
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This witness was a Venetian PAD employee assigned to the area in question and responded to
the scene, and is expected to testify as to facts and circumstances surrounding this controversy, This
witness is to be contacted only through defense counsel for the exception of service of a subpoena.

6. Sang Han
9997 Heritage Desert St.
Las Vegas, NV 89178
(702) 607-2262

This witness was a Venetian Housckeeping executive present at the scene shortly after the
incident and is expected to testify as to facts and circumstances surrounding this controversy, This
witness is to be contacted only through defense counsel for the exception of service of a subpoena.

7. Chris Johnson
8445 Las Vegas Blvd. So, #2106
Las Vegas, NV §9123
(702) 241-2302

This witness was a Venetian responding securty officer and is expected to testify as to facts
and circumstances surrounding this controversy. This witness is to be contacted only through defense
counsel for the exception of service of a subpoena.

8. Joe Larson, EMT
3339 Horned Lark Court
Las Vepas, NV 89117
619-961-8167

This witness was the responding/reporting Venetian security EMT and is expected to testify
as to facts and circumstances surrounding this controversy. This witness is to be contacted only
through defense counsel for the exception of service of a subpoena.

9, David Martinez
517 North Yale St.
Las Vegas, NV 82107
(702) 878-2504

This witness was a Venetian PAD employee responding to the incident area in question and
is expected fo testify as to facts and circumstances surrounding this contraversy. This withess is to be
conlacted only through defense counsel for the exception of service of a subpoena.

10.  Joyce Sekera
¢/o THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014
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This witness is the Plainti{f in this matter and is expected to testify about claims set forth in the

Complaint and to other facts and circumstances surrounding this controversy.

11.

Gary Shulman

10263 Jamapa Dr.

Las Vepas, NV §9178-4028
(702) 487-2207 .

This witness was a Venetian table games supervisor present when the subject incident occurred

and is expected to testify as to facts and circumstances surrounding this controversy. This witness is
fo be contacted only through defense counsel for the exception of service of a subpoena.

12.

Brand Las Vegas, LLC, NRCP 30(b)(6)
3130 S Rainbow Blvd Suite 305

Las Vegas, Nevada 89146,

(702) 538-9000 -

This witness is believed to have been Plaintiff’s employer at tbe time of the subject incident

and is expected to testify about Plaintiff’s employment, including but not limited to Plaintiff’s claim
for loss of earnings, Plaintiff’s workers compensation claim, and issues surrounding the tenancy of
Brand Las Vegas, LLC, and other facts and circumstances surrounding this controversy.

13.

Centennial Hills Hospital, NRCP 30(b}(6)
6900 N Durango Dr,

Las Vegas, NV 89149

(702) 835-9700

This witness is expected to testify about examination and treatment of the Plaintiff in this

matter following the subject incident and to other facts and circumstances surrounding this controvetsy,

14,

Shadow Emergency Physicians, NRCP 30(b)(6)
620 Shadow Ln,

Las Vegas, NV 892106

(800) 355-2470

This witness is expected to testify about examination and treatment of the Plaintiff in this

matter following the subject incident and to other facts and circumstances surrounding this controversy.

15.

Desert Radiologists, NRCP 30(b)(6)
3920 S Eastern Ave.

Las Vegas, NV 89119

(702) 759-8600

This wiiness is expected to testify about examination and treatment of the Plaintiff in this

matter following the subject incident and to other facts and circumstances surrounding this controversy.
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16,  Desert Chiro. & Rehab/Core Rehab, NRCP 30(b)(6)
7810 W Ann Rd, 110
Las Vegas, NV 89149
(702) 463-9508

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this controversy,

17.  Las Vegas Radiology, NRCP 30(b)(6)
7500 Smoke Ranch Rd #100
Las Vegas, NV 89128
(702) 254-5004

This witness is expected to testify about examination and treatment of the Plaintiff in this

-matter following the subject incident and to other facts and circumstances surrounding this controversy,

18.  Scuthern Nevada Medical Group, NRCP 30(b)(6)
1485 E Flamingo Rd.
Las Vegas, NV 89119
(702) 3186-0882

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this controversy.

19, Radar Medical Group, NRCP 30(b)(6)
2628 W Charleston Blvd.
Las Vegas, NV §9102
(702) 644-0500

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this controversy.

20.  Paylater Pharmacy, NRCP 30(b)6)
552 E Chatleston Blvd.
Las Vegas, NV 89104
(702) 852-6600

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and fo other facts and circumstances surrounding this controversy.

21.  Las Vegas Pharmacy, NRCP 30(b)(6)
2600 W Sahara Ave # 120
Las Vegas, NV 89102
(702) 220-3906

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this controversy.,
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22, PainInstitute of Nevada, NRCP 30(b)(6)
7435 W Azure Dr #190
Las Vegas, NV 89130
(702) 878-8252

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this controversy,

23, Valley View Surgery Center, NRCP 30(b)(6)
1330 8, Valley View Blvd.
Las Vegas, NV 89102
(702) 675-3276

This witness is expected to testify aboul examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this controversy.

24,  Steinberg Diagnostics, NRCP 30(b)(6)
800 N Gibson Rd., Suite 110
Henderson, NV 89011
(702) 732-6000

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this controversy.

25, Desert Institute of Spine Care, NRCP 30(b)(6)
56 N Pecos Rd,
Henderson, NV 89074
(702) 630-3472

This witness is expected to testify about examination and treatment of the Plaintiff in this
matter following the subject incident and to other facts and circumstances surrounding this coniroversy,

26.  Plaintiff’s Workers Compensation Insurer, NRCP 30(b)(6)
Address Unknown

This witness is expected to testify about Plaintiff’s course of medical care and benefits provided
following the subject incident and to other facts and circumstances surrounding this conireversy.

27.  Venetian Casino Resort, LLC - NRCP 30(b)(6)
¢fo Royal & Miles LLP
1522 W. Warm Springs Rd.
Henderson, NV 89014
(702)471-6777

This witness is expected to testify regarding employees identified in the surveillance footage
(identified as VEN 019), Venetian’s security report, PAD cleaning activities, and to other facts and
circumstances surrounding this controversy. This witness is io be contacted only through defense
counsel for the exception of service of a subpoena.
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Defendants reserve the right to supplement this witness disclosure pursuant NRCP 16.1.
Defendants further reserve the right to call any witness identified by Plaintiffs at any time in the course
of this litipation.

- COMPUTATION OF DAMAGES

Defendant reserves the right to seek reimbursement of any incurred attorneys' fees and costs
and permitted under applicable law.
INSURANCE
Defendant is in the process of obtaining & copy of its policy and will supplement accordingly.

DATED this Q day of July, 2018.

iy

Mich: R al

Nevada

Gregory A, Mi es, Esq

Nevada Bar No. 4336

1522 W, Wearm Springs Road
Henderson, NV 85014

Attorneys for Defendants

VENETIAN CASINO RESORT, LLC and
LAS VEGAS SANDS, LLC
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CERTIFICATE OF SERVICE
THEREBY CERTIFY that onthe Jé— day of July, 2018, and pursuant to NRCP 5(b), I caused
a true and correct copy of the forepoing DEFENDANTS' INITIAL 16.1 LIST OF WITNESSES
AND PRODUCTION OF DOCUMENTS FOR EARLY CASE. CONFERENCE to be served as

follows:

L~ by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and/or

to be served via facsimile; and/or

pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the Eighth
Judicial Court’s electronic filing system, with the date and time ofthe electronic service
substituted for the date and place of deposit in the mail; and/or

1o be hand delivered;
to the attorneys and/or parties listed below at the address and/or facsimile number indicated below:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Saliara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Plaintiff

Facsimile: 702-735-0204

Email: kealliher@galliherlawfirm.com

«BA/\\I\Q!N%/M#

At eniployee c@ROYAL & MILES LLP
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Date

11/20{18

05/02/18

0s/02/18

04/13/18

09/14/17

07/28/17

12/15/16

08/13/15

05/27/15

09/13/14

D4/26/14

01/08/10

THE VENETIAN® THE PALAZZO

Type of Event

5P

PIP

PIP

CcoD

<o

COACH

COACH

{oD

Team Member:  Gary Shulman

Department:
T™MR

Table Gamas

Team Member Discipline History

infraction

FTCDP - FAILED TO FOLLOW COMPANY DEPARTMENT PROCEDURES.

PIP - TM FAILED TO VERIFY A $5,000 CHIP, WHICH ALLOWED AN UNKNOWN PATRON
TO PLAY WITH UNVERIFIED CHIPS.

INPRP - WHILE AWATING FOR FILLS IN PIT 6, GARY SAT DOWN ON A DEAD GAME AND
USED HIS CELL PHONE, SUCH DEVICES ARE PROHIBITED ON THE GAMING FLOOR
WHEN ON DUTY.

PIP « TM DID NOT CHECK THE TABLE COUNTS IN TABLE MANAGER, TO ENSURE THAT
THE HIGH VALUE CHIPS MATCH WHAT 15 ACTUALLY IN THE RACK.

PJP - T WAS REMINDED HE NEEDS TO CHECK WITH AN AREA SUPERVISOR OR ACM
BEFORE GOING HOME.

PJP - TM ALLOWED A FILL TO BE PUT ON THE WRONG TABLE.
PJP - TM FAILED TO FOLLOW UP ON A GUEST COMPLAINT.

PJP - FAILURE TO PROVIDE UNMATCHED GUEST SERVICE STANDARDS.

PJP - TM APPROVED A COLOR UP THAT WAS INCORRECT WITHOUT VISUJALLY
VERIFYING THE AMOUNT. IN ADDITION FAILED TO INVESTIGATE AND WHEN
GUEST QUESTIONED THE AMOUNT OF THE COLOR UP. GUEST WAS SHORTED
$1,500.

PIP - CAME OUT TO THE MAIN FLOOR AT THE BEGINNING OF THE SHIFT, AND INSTEAD
OF HELPING OPEN GAMES, SENT THE 10:45AM FLOOR SUPERVISOR ON BREAK AT
11:50AM,

PJP - GARY DID NOT CHECK IF THE COLOR UP WAS CORRECT.

ATTDN — 10PTS — NCNS DURING PEAX PERIQD,



THE VENETIAN" | THE PALAZZO

Performance Improvement Notice

Please type or print cearly.
Team Member Name: Gary Shulman e 17184

Supervisor / Table Games Date of issuance; 11/20/2018
Issued by (Name & Thvg); Michael Conery #6240 Date of Incident: V1712018
Levet: [ Vertal Waming [J written warning J Finai Written Waming
Concern: [ @ehavior [0 1ob Parfarmance ] Atendancs

Suspension Pending Investigation - possible discipline up o termination.
HA Wil contact the TM within 48 hours 1o schedule a meeting.

To Ba Completad by Mansger
Description of Performance Probiem or lssue; Rulee of Condudt: Inappropriate or hegtening comments made toward enother

8am mamber

Impact on Business:

See fie.

To Ba Completed by Team Member

performance standards of The Yenetian | The Palazzo, | will be subject to terminabion of employment.
Team Member's Commitment to Improve:

To assist with my performance improvement, | am requesting: (] Re-training ] HR Support [ Other:

Team Mamber's Signature & Date;
Manager’s Signature & TM#: Date: m
Human Resources/Witness Signature & TiMi; Date:

Original to Human Resources: coples to Team Member and Oepartmant Manager,
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THE VENETIAN® | THE PALAZZO®

January 23, 201% Hand Delivered

Gary Shulman
10263 Jamapa Dr.
Las Vegas, NV 89178

Re: Termination of Employment

Dear Gary;

This letter is in regard to your position as Table Games Supervisor at The Venetlan| The Palazzo.
As you know, you were placed on Suspension Pending Investigation (SPl) on November 20, 2018, based
on a report we recelved that you made Inappropriate and threatening comments. Shortly after you
requested and was approved for a leave of absence; therefore was unable to meet for your due process

meeting.

The due process meeting was held on January 8, 2019, with you, Norman Blinder, Assistant
Casino Manager and me. During this meating, you were informed the reason for the SP! was based ona
report from Area Supervisor, Barry Goldberg stating that on November 17, 2018, in Pit 1 on the Casino
Floor, you said, "She Is going to have Hell to pay,” referencing Area Supervisor, Rhonda 5alinas.

In this meeting, you acknowledged making this comment to Goldberg, and stated that what you
u admitted that you were angry with Salinas and had complained
owledged that when you made this comment, Goldberg advised you
te and could be considered a threat. You stated that you did not

think this would be percelved in a negative way.

We reviewed with you that on November 1
and Beverly Shields, Director of Human Resources
with you, you stated that after that meeting with th
Salinas. However, on Movember 20, 2018, you mad

Also In our meeting, you stated that you recognize that there is a lot of violence, and understand
that people could look at these comments negatively. However, you added it was Just a comment that
came out and you didn’t mean anything by it.”

As part of the Investigation, we reviewed your discipline record, which reflects the following

disciplinary actlons issued to you:
e Final Written Warning - May 2, 2018, for fallure to verify a $5,000 chip, allowing an

unknown patron to play with unverified chips.
*  Written Wamning - May 2, 2018, for sitting down on a dead game, in Pit 6 on the Casino

Floor, and using your cell phone.
o Written Warning — April 13, 2018, for failure to ensure that the high value chips match

what was actually in the rack,

Gary, although you deny any intent of wrongdoing, the comment you made in Pit 1, was
inappropriate and was perceived to be threatening in manner.
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As a result of our investigation the Company will be terminating your employment effective
January 23, 2019, for Violation of the Company’s Rules of Conduct and progressive discipline, Please
contact me at (702} 414-0484 if you should have any guestions,

Sincerely,

F i

Marnie Pipp
Specialist, Team Member Relations — Human Resources

Please sign below to indicate thot you have read and understood this letter and that you have had the
opportunity to ask any questions to clarify its contents.

Mé\ /~-23-/9%

Gary Shulman, Table Games Supervisor Date
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EEOC Form 5 (11/09)

CHARGE OF DISCRIMINATION Charge Presented To: Agency(ies) Charge No(s):
This form is affected by the Privacy Act of 1974, See enclosed Privacy Act FEPA
Statement and other information before completing this form.
EEQC 487-2019-00532
Nevada Equal Rights Commission and EEOC
State or local Agency, ifany
=R =N ===
Nume indicate Mr, Ms., Mrs.) Home Phone Year of Birth
Mr. Gary Shulman (702) 487-2207 1961
Steeet Address City, State and ZIP Code

10263 Jamapa Dr, LAS Vegas, NV 89178

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency That [ Believe Discriminated

Against Me or Others. (W more than two, Hst under PARTICULARS below.)

Mame No. Empleyees, Members Phone No.
VENETIAN CASINO RESORT (LAS VEGAS SANDS) 501+ (702) 414-1617
Street Address City, State and ZIP Code

3355 Las Vegas Blvd S, LAS VEGAS, NV 89109

MNamsa No. Employees, Members Phone No.

Street Address

City, State and 2IP Code

DISCRIMIMATION BASED OM (Check sopropriste box{esl )

[Jue [Joo [Jx [ saoon
AGE

DISABILITY

D NATIONAL ORIGIN

GENETIC INFORMATION

DATE(S) DISCRIMINATION TOOK PLACE
Farkiest

01-23-2019

D CONTINUING ACTION

Latest

01-23-2019

THE PARTICULARS ARE (f sdditional paper 1s needed, attach exira sheet{s)):

1was an employee with the Venetian since on or about May 3, 2006; lastly as a Table Game Supervisor. For in or around 5 years I
had been on intermittent FMLA for a medical condition and had been afforded an opportunity to take my leave as needed. 1was

subjected to negative comments regarding taking my leave by my co-workers; however, they were disc

plined for their harassing

behavior towards me. In or around November 2018, I filed a complaint with HR regarding the harassing behavior of my
Supervisor towards all employees. After filing the complaint, I was acoused of making a threatening comment regarding the

manager I filed against and was discharged for my alleged threat,

1 believe I was discriminated against due to my medical condition, and retaliated against for engaging in a protected activity, in

violation of the Americans with Disabilitles Act of 1990, as amended.

1 want this charge filed with both the EEOC and the State or local Agency, if any. 1will
advise the agencies If1 change my address or phone number and | will cooperate fully with
them in the processing of my charge in accordance with their procedures.

NOTARY - When necessacy for State snd Locsf Agency Reguirements

1 declare under penalty of perjury that the above is true and correct.

Digitally signed by Gary Shulman on 02-22-2019 62:03 PM EST

I swear or affirm that I have read the above charge and that it is true to the
best of my knowledge, information and belief,
SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWOSN TO BEFORE ME THIS DATE
(month, day, yean
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CP Enclosure with EEOC Form 5 {11/09)

PRIVACY ACT STATEMENT: Under the Privacy Act of 1974, Pub. Law 93-579, authority to request personal data
and its uses are;

1. Form NUMBER/TITLE/DATE. EEOC Form 5, Charge of Discrimination (11/09},
2.,  AUTHORITY. 42 U.5.C, 2000e-5{b}, 29 U.5.C. 211, 29 U.S.C. 626, 42 U.5.C. 12117, 42 U.S.C. 2000£F-6,

3.  PRINCIPAL PURPOSES. The purposes of a charge, taken on this form or otherwise reduced to writing
{whether later recorded on this form or not) are, as applicable under the EEOC anti-discrimination
statutes (EEOC statutes), to preserve private suit rights under the EEOC statutes, to invoke the EEOC's
jurisdiction and, where dual-filing or referral arrangements exist, to begin state or local proceedings.

4.  RoutmNe Uses. This form is used to provide facts that may establish the existence of matters covered
by the EEOC statutes (and as applicable, other federal, state or local laws). Information given will be used
by staff to guide its mediation and investigation efforts and, as applicable, to determine, conciliate and
litigate claims of unlawful discrimination. This form may be presented to or disclosed to other federal,
state or local agencies as appropriate or necessary in carrying out EEOC's functions. A copy of this charge
will ordinarily be sent to the respondent organization against which the charge is made.

5.  WHETHER DISCLOSURE 1S MANDATORY; EFFECT OF NOT GIVING INFORMATION. Charges must be reduced to
writing and should identify the charging and responding parties and the actions or policies complained
of. Without a written charge, EEOC will ordinarily not act on the complaint, Charges under Title VI, the
ADA or GINA must be sworn to or affirmed (either by using this form or by presenting a notarized
statement or unsworn declaration under penalty of perjury); charges under the ADEA should ordinarily
be signed. Charges may be clarified or amplified later by amendment. It is not mandatory that this form
be used to make a charge.

NoTICE OF RIGHT TO REQUEST SUBSTANTIAL WEIGHT REVIEW

Charges filed at a state or local Fair Employment Practices Agency (FEPA) that dual-files charges with
EEOC will ordinarily be handled first by the FEPA. Some charges filed at EEOC may also be first handled by
a FEPA under worksharing agreements. You will be told which agency will handle your charge. When the
FEPA is the first to handle the charge, it will notify you of its final resolution of the matter. Then, if you
wish EEOC to give Substantial Weight Review to the FEPA's final findings, you must ask us in writing to do
so within 15 days of your receipt of its findings. Otherwise, we will ordinarily adopt the FEPA's finding
and close our file on the charge.

NOTICE OF NON-RETALIATION REQUIREMENTS

Please notify EEQC or the state or local agency where you filed your charge if retaliation is taken against
you or others who oppose discrimination or cooperate in any investigation or lawsuit concerning this
charge. Under Section 704(a) of Title VII, Section 4(d) of the ADEA, Section 503{a) of the ADA and Section
207(f) of GINA, it is unlawful for an employerto discriminate against present or former employees or job
applicants, for an employment agencyto discriminate against anyone, or for a unionto discriminate
against its members or membership applicants, because they have opposed any practice made unlawful
by the statutes, or because they have made a charge, testified, assisted, or participated in any manner in
an investigation, proceeding, or hearing under the laws. The Equal Pay Act has similar provisions and
Section 503(b) of the ADA prohibits coercion, intimidation, threats or interference with anyone for
exercising or enjoying, or aiding or encouraging others in their exercise or enjoyment of, rights under the
Act.
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Las Vegas, Nevada 89104
o

1850 F. Sahara Avenue, Suite 107
702-735-0049 Fax; 702-735-0204

THE GALLIHER LAW FIRM

[ T e . o o e
gﬁO\Lﬂth#—lO\Omﬂ

ELECTRONICALLY SERVED
4/1/2019 2:59 PM

THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jefirey L. Galliher, Esq.
Nevada Bar No. 8078

George J. Kunz, Esq.

Nevada Bar No. 12245

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
kgalliher@galliherlawfirm.com

igaliiher@galliherlawfirm.com

gkunz@lvlawguy.com
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual, CASE NO.: A-18-772761-C
DEPT. NO.: 25

Plaintiff,
v.

)

)

)

)
)
VENETIAN CASINO RESORT, LLC, )
d/b/a THE VENETIAN LAS VEGAS, a )
Nevada Limited Liability Company; )}
LAS VEGAS SANDS, LLC d/b/a THE )
VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company; YET )
UNKNOWN EMPLOYEE; DOES I )
through X, inclusive, )]
)

)

Defendants.

NOTICE OF TAKING DEPOSITION

PLEASE TAKE NOTICE that at 3:00 p.m. on Wednesday, April 17, 2019, at The Galliher
Law Firm located at 1850 E. Sahara Avenue, Suite 107, Las Vegas, Nevada, the Plaintiff in the

above entitled action will take the deposition of Gary Shulman, upon oral examination, pursuant to
Page 1 of 3

Case Number: A-18-772761-C

Docket 79689-COA Document 201




Las Vegas, Nevada 89104
T02-735-6049 Fax: 702-735-0204

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
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Rules 26 and 30 of the Nevada Rules of Civil Procedure, before a Notary Public, or before some
other officer authorized by the law to administer oaths. Oral examination will continue from day to
day until completed. You are invited to attend and cross examine,

PLEASE TAKE FURTHER NOTICE that Plaintiff has not retuined the services of a
licensed interpreter for this deposition, and hereby requests that deponent’s attorney provide
immediate notice of the need for a licensed interpreter for this deposition if such a need is
required by the deponent. In the event deponent and his/her attorney appear at the deposition
without providing at lease seventy-two (72) hours’ notice prior to the deposition of the need for|
a licensed interpreter, and the deposition cannot proceed because of this lack of notice and the
resulting abhsence of a licensed interpreter, the deponent and his/her attorney will he held
jointly and severally responsible for any and all attorney fees and costs, including court

reporter charges, incurred by Plaintiff for this deposition.

ﬂJ
DATED his_* dayof_ AIAAC 2019

THE GALLIHER LAW FIRM

%

Keith E. Galliher, Jr., Esq.
Nevada Bar Number 220

1850 E. Sahara Ave., Suite 107
Las Vegas, NV 89104
Attorney for Plaintiffs

Page 2 of 3
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Las Yegas, Nevada 89104
—
=N

1850 E. Sahara Aveane, Suite 107
702-735-0049 Fax: 702-735-0204

THE GALLIHER LAW FIRM
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of THE GALLIHER LAW FIRM and that]

service of a true and comect copy of the above and foregoing NOTICE OF TAKING

DEPOSITION was served on the/ gz day of @Q , 2019, to the following addressed

parties by:

__ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)
_L/R;zﬁmile, pursuant to EDCR 7.26 (as amended)

__\/ Electronic Mail/Electronic Transmission '

___ Hand Delivered to the addressee(s) indicated

Receipt of Copy on this day of 2019,

acknowledged by,

Michael A. Royal, Esq.
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorney for Defendant

Canyon Court Reporting
Via email only
admin@canyoncr.com

T
An employee of THE GALLIHER LAW FIRM

Page 3 of 3
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Supreme Court No. _
District Court Case No. A-18-772761-C .
' lectg__ ni :
VENETIAN CASINO RESORT, LLC, & Nevada limited Lial Y5 e asasto s ¢

LAS VEGAS SANDS, LLC, a Nevada limited liability comp
- Petitioners,

V.

EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,IN
AND FOR THE COUNTY OF CLARK, AND THE HONORABLE KATHLEEN
DELANEY in her capacity as District J udge, '
Respondent,
JOYCE SEKERA, an individual,
Real Party in Interest

APPENDIX TO PETITIONERS' EMERGENCY PETITION FOR WRIT OF _
MANDAMUS AND/OR WRIT OF PROHIBITION UNDER NRAP RULES
21(a)(6) AND 27(¢) AND EMERGENCY MOTION UNDER NRAP 8 -
STAYING EXECUTION OF ORDER DIRECTING PETITIONERS TO

DISCLOSE PRIVATE, PROTECTED INFORMATION OF GUESTS NOT
- INVOLVED IN UNDERLYING LAWSUIT :

Volume 2 of 3 (Exhibits 15-19)

Michael A. Royal, Esq. (SBN 4370)
Gregory A. Miles, Esq. (SBN 4336)

‘ROYAL & MILES LLP

- 1522 W. Warm Springs Rd.
Henderson, Nevada 89014

~ Telephone: (702) 471-6777

Facsimile: (702) 531-6777
Email: mroyal@royalmileslaw.com

gmiles@royalmileslaw.com

\a-torge
W
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Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS

SANDS, LLC, by and through their counsel of record, Royal & Miles | A hereby__‘ '

submit is Appendix in compliance with Nevada Rule of Appellate Procedure 30.

INDEX/TABLE OF CONTENTS
Tab | Document/Exhibit Deseription Page No. | Vel.
1 | Complaint (filed April 14, 2018), case no. A772761 | VEN 001- 1
’ 004 '
2 | Venetian Security Narrative Report, No. 1611V-0680 | VEN 005- 1
006
3. | Acknowledgment of First Aid Assistance & Advice to | VEN 007 1
Seek Medical Care, No. 1611V-0680
4 | Venetian Security Scene Photos VEN 008- 1
014
5 | Transcript of Joyce Sekera Deposition (taken March | VEN 015- | - 1
14, 2019) 032
6 . | First Amended Complaint (filed June 28, 2019) VEN 033- 1
037 o
7 | Plaintiff’s Request for Production of Documents and | VEN 038- 1
| Materials to Defendant (served August 16, 2018) 041
8 | Fifth Supplement to Defendants’ 16.1 List of VENO42- | 1.
Witnesses and Production of Documents For Early =~ | 053
Case Conference (served January 4, 2019)
9 |Defendants’ Motion for Protective Order (filed VEN 054- 1"
February 1, 2019) 083
10 | Declaration of Peter Goldstein, Esq. (dated February | VEN 084- | 1
13,2019) 085
11 | Defendants’ Reply to Plaintiff’s Opposition to VEN 086- 1
Motion for Protective Order (filed March 5, 2019) 139
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Tab |Document/Exhibit Description - ~ ... :.. |PageNe. . | Vol.:

12 | Plaintiff’s Reply to Defendant Venetian Casino 'VEN 140- 1
Resort, LLC’s Opposition to Plaintiff’s Motion for 185
Terminating Sanctions, in the matter of Smith v.

- | Venetian, case no. A-17-753362-C (filed March 12,
2019)

13 |Recorder’s Transcript of Hearing [On] Defendant’s | VEN 186- 1
Motion for Protective Order (March 13, 2019) 200

14 | Discovery Commissioner’s Report and VEN20I- | 1
Recommendation (filed April 4, 2019) - 206 oy

15 | Transcript of Hearing on Objection to Discovery VEN 207- | 2
Commissioner’s Report (May 14, 2019) 266

16 | Order (filed July 31, 2019) VEN267- | 2

_ 270

17 | Motion for Leave to File Motion for Reconsideration | VEN 271- 2
on Order Reversing Discovery Commissioner’s 448 '
Report and Recommendation and Motion to Stay
Order Until Hearing On Reconsideration or,

1 Alternatively, Motion to Stay All Proceedings
Pending Application for Writ of Mandamus On Order
Shortening Time (filed August 12, 2019)

18 |Findings of Fact, Conclusions of Law and Order VEN 449- 2
Granting Petitioners’ Motion for Partial Summary 452 '
Judgment on Mode of Operation Theory of Liability
(filed July 23, 2019)

19 | Order Granting in Part and Denying in Part Sekera’s | VEN 453- 2
Motion to Extend Discovery Deadlines and Continue | 455
Trial (Second Request) on Order Shortening T1me
(filed August 28, 2019)

20 | Transcript of Hearing on Motion for Leave to File VEN456- | 3
Motion for Reconsideration (September 17, 2019) 483 R

21 ! Court Minutes, Discovery Commissioner VEN 484- 3
(September 18, 2019) 485 o
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CERTIFICATE OF SERVICE
[ hereby certify that T am an employee of the law firm of Royal & Miles LLP,

attorney’s for Peitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS
SANDS, LLC, and that on the _w day of September, 2019, I served true and
correct copy of the foregoing APPENDIX TO PETITIONERS' EMERGENCY -
PETITION FOR WRIT OF MANDAMUS AND/OR -WRIT OF PROHIBITION

UNDER NRAP RULES 21(a)(6) AND 27(e) AND EMERGENCY MOTION

UNDER NRAP_ 8 STAYING EXECUTION OF ORDER DIRECTING

PETITIONERS TO DISCLOSE PRIVATE, PROTECTED INFORMATION QF

GUESTS NOT INVOLVED IN UNDERLYING LAWSUIT Volume 2 of 3

(Exhibits 15-19), by delivering the same via U.S. Mail addressed to the following:

Keith E. Galliher, Jr., Esq.
THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

- Attorneys for Real Party in Interest

Honorable Kathleen Delaney
Eighth Jud. District Court, Dept. 25
200 Lewis Avenue

Las Vegas, NV 89155

Respondent Al(\\\w’/ %M‘Li

An empl¥yee of oyal & Miles LLP

| VEN 527
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IN THE SUPREME COURT OF THE STATE OF NEVADA &

Supreme Court No.
District Court Case No. A-18-772761-C

I n
VENETIAN CASINO RESORT, LLC, a Nevada limited 1ia@‘,§abe A Brow
LAS VEGAS SANDS, LLC, a Nevada limited liability compatly, N
Petitioners,

V.

EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN
AND FOR THE COUNTY OF CLARK, AND THE HONORABLE KATHLEEN
DELANEY in her capacity as District Judge,

_ Respondent,
JOYCE SEKERA, an individual,
Real Party in Interest

APPENDIX TO PETITIONERS' EMERGENCY PETITION FOR WRIT OF
MANDAMUS AND/OR WRIT OF PROHIBITION UNDER NRAP RULES
21(a)(6) AND 27(e) AND EMERGENCY MOTION UNDER NRAP 8
STAYING EXECUTION OF ORDER DIRECTING PETITIONERS TO
DISCLOSE PRIVATE, PROTECTED INFORMATION OF GUESTS NOT
INVOLVED IN UNDERLYING LAWSUIT
Volume 3 of 3 (Exhibits 20-22)

Michael A. Royal, Esq. (SBN 4370) .
~ Gregory A. Miles, Esq. (SBN 4336)

ROYAL & MILESLLP

1522 W. Warm Springs Rd.

Henderson, Nevada 89014

Telephone: (702) 471-6777

Facsimile: (702) 531-6777

Email: mroyal@royalmileslaw.com

gmiles@royalmileslaw.com

\a- L}o'b%vl

BOGEELZ%&S_Document 201940115

——
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Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS

SANDS, LLC, by and through their counsel of record, Royal & Miles LLP, hereby

submit is Appendix in compliance with Nevada Rule of Appellate Procedure 30.

INDEX/TABLE OF CONTENTS
' Tab | Document/Exhibit Description PageNo. |Vol.
1 | Complaint (filed April 14, 2018), case no. A772761 | VEN 001- 1
004 :
2 | Venetian Security Natrative Report, No. 1611V-0680 | VEN 005- 1
. 006
3 | Acknowledgment of First Aid Assistance & Advice to | VEN 007 1
Seek Medical Care, No. 1611V-0680
4 | Venetian Security Scene Photos VEN 008-- 1
014 _
5 | Transcript of Joyce Sekera Deposition (taken March | VEN 015- 1
14, 2019) _ 032
6 |First Amended Complaint (filed June 28, 2019) VEN-G33- 1
_ 037 _
7 | Plaintiff’s Request for Production of Documents and | VEN 038- 1
Materials to Defendant (served August 16, 2018) 041
- 8 | Fifth Supplement to Defendants’ 16.1 List of VEN 042- 1
Witnesses and Production of Documents For Early 053
Case Conference (served January 4, 2019)
9 | Defendants’ Motion for Protective Order (filed VENOS4- | 1
February 1, 2019) 083
10 | Declaration of Peter Goldstein, Esq. (dated February |VENO084- | 1
13,2019) 085
11 | Defendants’ Reply to Plaintiff’s Opposition to VEN086- | 1
Motion for Protective Order (filed March 5, 2019) 139

VEN 529



| Tab' | Document/Exhibit Déscription - .- .~ %1 |PageNo. | Vol -
12 | Plaintiff’s Reply to Defendant Venetian Casino VEN 140- | 1
Resort, LL.C’s Opposition to Plaintiff’s Motion for 185
Terminating Sanctions, in the matter of Smith v. -
Venetian, case no. A-17-753362-C (filed March 12,
2019)
13 | Recorder’s Transcript of Hearing [On] Defendant’s | VEN 186- 1
Motion for Protective Order (March 13, 2019) 200 '
14 | Discovery Commissioner’s Report and VEN20i1- | 1
| Recommendation (filed April 4, 2019) 206 :
15 | Transcript of Hearing on Objection to Discovery - VEN 207- 2
Commissioner’s Report (May 14, 2019) 266
16 |Order (filed July 31, 2019) | VEN267- | - 2
270
17 | Motion for Leave to File Motion for Reconsideration | VEN 271- z
on Order Reversing Discovery Commissioner’s 448
Report and Recommendation and Motion to Stay
Order Until Hearing On Reconsideration or,
Alternatively, Motion to Stay All Proceedings
Pending Application for Writ of Mandamus On Order
Shortening Time (filed August 12, 2019) _
18 | Findings of Fact, Conclusions of Law and Order . VEN449- | 2
Granting Petitioners’ Motion for Partial Summary 452
Judgment on Mode of Operation Theory of Liability
(filed July 23, 2019) _
~ 19 | Order Granting in Part and Denying in Part Sekera’s | VEN 453- 2
Motion to Extend Discovery Deadlines and Continue | 455
Trial (Second Request) on Order Shortening Time
_ (filed August 28, 2019) _
20 | Transcript of Hearing on Motion for Leave to File VEN 456- 3
Motion for Reconsideration (September 17, 2019) 483 A
21 | Court Minutes, Discovery Commissioner VEN484- | 3
(September 18, 2019) 485 ' '
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Tab | Document/Exhibit Deserintion -~ -~ . . |PageNo. -|Vol.
22. | Privacy Policy, The Venetian Resort Las Vegas (July | VEN 486- 3
7, 2019), https://www.venetian.com/policy.html 495 : -

The Appendix shall be contained in 3 separate volumes in accordance with
NRAP 30(c)(2) (2013), each volume containing no more than 250 pages.
DATED this Zé day of September 2019.

ROY. & MILES LLP

%m , Esq. (SBN 4370)
Greg A. , Esq. (SBN 4336)
1522 W. Warm $prings Rd.
Henderson, NV 89014

(702) 471-6777

Counsel for Petitioners
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CERTIFICATE OF SERVICE .
I hereby certify that I am an employee of the law firm of Royal & M_ileé-LLP, _

attorney’s for Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS
SANDS, LLC, and that on the 20 day of September, 2019, I served true and
correct copy of the foregoing APPENDIX TO PETITIONERS' EMERGENCY

PETITION FOR WRIT OF MANDAMUS AND/OR WRIT OF.PROHIBI’_{'ION g

UNDER NRAP RULES 21(a)6) AND 27(e) AND EMERGENCY MOTION

UNDER NRAP 8 STAYING EXECUTION OF ORDER DIRECTING

PETITIONERS TO DISCLOSE PRIVATE, PROTECTED INFORMATION OF : "

GUESTS NOT INVOLVED IN UNDERLYING LAWSUIT Volume 3 of 3 .

(Exhibits 20-22), by delivering the same via U.S. Mail addressed to the following:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Real Party in Interest

Honorable Kathleen Delaney
Eighth Jud. District Court, Dept. 25
200 Lewis Avenue

Las Vegas, NV 89155

Respondent
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IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court No. 79689-COAlectronically Filed

District Court Case No. A-18-7727636t28 2019 11:38 a.m.
Elizabeth A. Brown

Cterk-of-Supreme Court

VENETIAN CASINO RESORT, LLC, a Nevada limited liability company;
LAS VEGAS SANDS, LLC, a Nevada limited liability company,
Petitioners,

V.

EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN AND
FOR THE COUNTY OF CLARK, AND THE HONORABLE KATHLEEN
DELANEY in her capacity as District Judge,

Respondent,

JOYCE SEKERA, an individual,

Real Party in Interest

APPENDIX TO PETITIONERS' REPLY BRIEF
Volume 4 (Exhibits 23-26)

Michael A. Royal, Esq. (SBN 4370)
Gregory A. Miles, Esq. (SBN 4336)
ROYAL & MILES LLP
1522 W. Wamm Springs Rd.
Henderson, Nevada 89014
Telephone: (702) 471-6777
Facsimile: (702) 531-6777

Email: mroyal@royalmileslaw.com
gmiles(@royalmileslaw.com

Docket 79689-COA Document 2019-44239
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Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS SANDS,

LLC, by and through their counsel of record, Royal & Miles LLP, hereby submit is

Appendix in compliance with Nevada Rule of Appellate Procedure 30.

INDEX/TABLE OF CONTENTS

Tab Document/Exhibit Description Bate Yol
Number
1 [ Complaint (filed April 14, 2018), Case A772761 VEN 001- 1
004

2 | Venetian Security Narrative Report, No. VEN 005- 1
1611V-0680 006

3 | Acknowledgment of First Aid Assistance & Advice | VEN 007 1
to Seek Medical Care, No. 1611V-0680

4 | Venetian Security Scene Photos VEN 008- 1

014

5 | Transcript of Joyce Sekera Deposition VEN 015- 1
(taken March 14, 2019) 032 '

6 |First Amended Complaint (filed June 28, 2019) VEN 038- 1

' 4]

7 | Plaintifl’s Request for Production of Documents and | VEN 042- 1
Materials to Defendant (served August 16, 2018) 049

8 | Fifth Supplement to Defendants’ 16.1 List of VEN 050- 1
Witnesses and Production of Documents For Early 053
Case Conference (served January 4, 2019)

9 | Defendants’ Motion for Protective Order VEN 054- 1
(filed February 1, 2019) 083

10 | Declaration of Peter Goldstein, Esq, VEN 084- 1
(Dated February 13, 2019) 085

11 | Defendants’ Reply to Plaintiff’s Opposition to VEN 086- 1
Motion for Protective Order (filed March 5, 2019) 139
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Tab Document/Exhibit Description Bate YVol.
Number
12 | Sekera’s Reply to Defendant Venetian Casino Resort, | VEN 140- 1
LLC’s Opposition to Sekera’s Motion for 185
Terminating Sanctions, in the matter of Smith v.
Venetian, case no. A-17-753362-C
(filed March 12, 2019)
13 | Recorder’s Transcript of Hearing [On] Defendant’s | VEN 186- 1
Motion for Protective Order (March 13, 2019) 200
14 | Discovery Commissioner’s Report and VEN 201- 1
Recommendation (filed April 4, 2019) 206
15 | Transcript of Hearing on Objection to Discovery VEN 207- 2
Commissioner’s Report (May 14, 2019) 266
16 | Order (filed July 31, 2019) VEN 267- 2
270
17 | Motion for Leave to File Motion for Reconsideration [ VEN 271- 2
on Order Reversing Discovery Commissioner’s 488
Report and Recommendation and Motion to Stay
Order Until Hearing On Reconsideration or,
Alternatively, Motion to Stay All Proceedings
Pending Application for Writ of Mandamus On
Order Shortening Time (filed August 12, 2019)
18 | Findings of Fact, Conclusions of Law and Order VEN 449- 2
Granting Petitioners’ Motion for Partial Summary 452
Judgment on Mode of Operation Theory of Liability
(filed July 23, 2019)
19 | Order Granting in Part and Denying in Part Sekera’s | VEN 453- 2
Motion to Extend Discovery Deadlines and Continue | 455
Trial (Second Request) on Order Shortening Time
(filed ‘August 28, 2019)
20 | Transcript of Hearing on Motion for Leave to File VEN 456- 3
Motion for Reconsideration (September 17, 2019) 483
21 | Court Minutes, Discovery Commissioner VEN 484- 3
(September 18, 2019) 485

iii
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Tab Document/Exhibit Description Bate Yol.
Number

22 | Privacy Policy, The Venetian Resort Las Vegas (July | VEN 486- 3
7, 2019), https://www.venetian.com/policy. htmi 495

23 | Order Regarding Plaintiff’s Motion for Terminating | VEN 496- 4
Sanctions for Willful Suppression of Evidence 498
Pursuant to Rule 37; and Defendant’s Related
Motion(s) to Strike

24 | Defendants’ Initial 16.1 List of Witnesses and VEN 499- 4
Production of Documents for Early Case Conference {508
(July 6, 2018)

25 | Documents Related to Termination of Gary Shulman | VEN 509- 4
514

26 | Notice of Taking Deposition (Gary Shulman) (April | VEN 515- 4
1,2019) 517

The Appendix shall be contained in 4 separate volumes in accordance with
NRAP 30(c)(3) (2013), each volume containing no more than 250 pages.
DATED this 22 _day of October, 2019,

ROYAL & MILES LLP

By: /I/ }; ﬂ
ighipl A. Rffyal, Bsq. (SBN 4370)
Gr A. Miles, Esq. (SBN 4336)

1522 W. Warm Springs Rd.
Henderson, NV 89014
(702) 471-6777

Counsel for Petitioners
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the law firm of Royal & Miles LLP,
attorney's for Petitioners, VENETIAN CASINO RESORT, LLC and LAS VEGAS
SANDS, LLC, and that on the ﬁda}/ of October, 2019, I served true and correct
copy of the foregoing APPENDIX TO PETITIONERS' REPLY BRIEF
Volume 4 (Exhibits 23-26), by delivering the same via the Court's CM/ECF system

which will send notification to the following:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Real Party in Interest

Honorable Kathleen Delaney
Eighth Jud. District Court, Dept. 25
200 Lewis Avenue

Las Vegas, NV 89155

Respondent

M[\_ﬂv/{,m Chanih

An'employee o{jioyal & Miles LLP
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only legal issues presented in a writ petition. See, Poulos v. Eighth Jud. Dist, Ct.,

98 Nev. 453, 455, 652 P.2d 1177, 1178 (1982). "[T]he standard" in the

determination of wﬁether to entertain a writ petition is '[t]he interests of judicial
| economy." Smith v. Eighth Jud. Dist. Ct., 113 Nev. 1343, 1355, 950 P.2d 280, 281

(1997). When the parties raise only legal issues on appeal from a district court
order, the Court reviews the matter de novo. St. James Village, Inc. v.

Cunningham, 125 Nev. 211, 216 (2009).

Petitioners contend that if they are forced to reveal private information of

- guests involved in other Venetian incidents without requested protections, “the |
assertedly [private and confidential] information would irretrievably lose its -
[private and confidential] quality and petitioners would have no effective reniedy, _
even later by appcal." Wardleigh v. Second Judicial Dist. Court, 111 Nev. 345,
350, 891 P.2d 1180, 1183-84 (1995). Guests involved in other incidents, who are
adversely impacted by the present district court order, are not parties fo the di.strict
court proceedings, and are themselves are not aggrieved parties within the ineaning
of NRAP 3A(a) rendering this the only forum for which relief can be granted.
Watson Rounds, P.C. v. Eighth Judicial Dist. Court, 358 P.3d 228, 231 (Nev.
2015). Iil addiﬁon, the Supreme Court of Nevada is the proper forum to assess

whether Petitioners are entitled to the relief being sought. Therefore, Petitioners
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with the district couﬁ.in another department.” The biwovew Commissioner
granted Petitioners’ motion for protective order.™ | &
Sekera filed an objection to the April 4, 2019 Discovery Commissioner's = -
Report -and Recommendafion, which was heard by the district judge on Maf 14,
2019. The district judge, being apprised of Sekera's past conduct and her intention
to freely share unrédacted information with others 0ut§ide the litigation, wholly
" toversed the Discovery Commissioner's Report and Recommendation.'® J udge
Delaney relayed that she could not identify a legal basis in which to protect th.e
identity of Petitioners’ guests in prior incident reports or to grant a protéctive ordé_r
preventing Sekera’s counsel ﬁom distl_‘ibuting them as he desires to persons wﬁollf_
unaffiliated with the subjéct litigation.'® However, Judge ljeléucy added the -

following;

I struggle with the decision in all candor because I do think
because of the sheer volume of the amount of people involved
here, that it could become something that's problematic. It :
could be viewed as something that would be something, like, a -

- you know, a marketing list that's out there on the loose that
somebody could get their hands on and tie into, but I can't just
because of that qualm tie it up. :

" Appendix, Vol. 1, Tab 13; VEN 186-200, Recorder’s Transcript of Hearing
{' On] Defendant’s Motion for Protective Order (March 13, 2019). ;
* Appendix, Vol. 1, Tab 14, VEN 201-06, Discovery Commissioner’s Report and
Recommendation (filed April 4, 2019), VEN 201-206.
-1 Appendix, Vol. 2, Tab 15, VEN 207-66, Transcript of Hearing on Objection to
Discovery Commissioner’s Report (May 14, 2019). '
'8 See id. at VEN 251, In 22-25; VEN 252, In 1-25; VEN 253, In 1-2.
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Club, Inc., suéra.z" Judge Delaney agreed that there is merit to looking at case
holdings by the United States District Court where it has addressed this issue and
ruled under near identical circumstances.”> However, J udge Delaney determmed
that she would not recons1dcr the issue, finding the J uly 31, 2019 order to be in
agreement with Nevada law, finding that “the Court’s prior decision was sound:
[and] ... supported by the case law.” Judge Delaney expressly denied
Petitioners’ request for a stay pending the filing of this writ.”’ In so doing, Judge

Delaney added:

- And we understand that this information is going to be not only
received by the plaintiff, but it's going to potentially be shared
with others, but we think that that unbalance (sic) is something
that is a natural perhaps circumstance or consequence of what
we have in these cases, but it is allowed in this case because it
is relevant to the actual case that the plaintiffs have brought,

- and it is calculated to not only be reievant information, but Icad
to discovery of relevant information.

However, Judge Delaney also stated: “Because there is something here that could
cause them [the appellate court] to take a look at it and make a decision, T certainly

believe that this [a writ] is a viable option for the Venetian to pursue if they so

* See Appendix, Vol. 2, Tab 17, VEN 271-448, Appendix, Vol. 3, Tab 20, VEN
456 83, generally.

See Appendix, Vol. 3, Tab 20, at VEN 474, In 6- 16.

Id at VEN 475, In 4-9.

Id at VEN 476, In 24-25; VEN 477, 1n 1-13.

2 Id. at VEN 476, In 7-15 (emphasis added).
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Judge Delaney (i.e. specifically challenging the production of post incident reports
for a slip and falll incident), it highlights the need for Petitioners to have the present -
issue reviewed by the Nevada Supreme Court and-prbvide relief in an emergency .

fashion.

vil. LEGAL ARGUMENT

A. ISSUE ONE: WHETHER THE DISTRICT COURT
ERRED IN ORDERING PETITIONERS TO PRODUCE
UNREDACTED OTHER INCIDENT REPORTS
WITHOUT REQUESTED PROTECTIONS PURSUANT

- TO NRCP 26(C)
1. Sekera Did Not Meet Her Burden of Proof Under NRCP
to Establish the or t or Incident
€ports 3 7

_ This litigation arises from a slip and fall occurring from‘a temporary
transitory condition on November 4, 2016 in the Veﬁetian Grand Lux rotunda.”
Although Sekera walked through the Grand Lux rotunda area hundreds of _Iti_mes-
previou.sly, on the day of the incident Sckera cncounter‘ed a foreign substance for
- the first time, which caused her to slip and fall. **

s Eldoreda Clab, Inc., supra, 78 Nev. at 511, 377 P.2d at 176, the Nevada.
- Supreme Court held that evidence of prior incident reports in cases involving tl__w

temporary presence of debris or foreign substances on a walking surface is not

** See Appendix, Vol. 1, Tabs 1-6, VEN 001-037, generally. | ;
** See Appendix, Vol. 1, Tab 5, at VEN 021-025. See also Appendix, Vol. 1, Tabs
1-4, VEN 001-014, Tab 6, VEN 033-037, generally.

20
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~ CERTIFICATE OF COMPLIANCE

STATE OF NEVADA
COUNTY OF CLARK iss‘

I, Michael A. Royal, hereby affirm, testify and declare under penalty of
perjury as follows: | |

1. Tam an attorney licensed to practice in the State of Nevada, and am a
member of the law firm of Royal & Miles LLP, attorneys for Petitioners
VENET[AN CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC.

2, | I hereby certify that this brief complies with the formatting
requirements of NRAP 32(a)(4), the typeface requirements of NRAP 32(a)(5) and

the type style requirements of NRAP 32(a)(6) because:

[X] This brief has been prepared in a proportionally
spaced typeface using Word Perfect in Times
Roman 14 point font.

3. I'further certify that this brief complies with the page- or type-volume
limitations of NRAP 32(a)(7) because, excluding the parts of the brief exempted by

NRAP 32(a)(7)(C), it is either:

[X] Proportionately spaced, has a typeface of 14 points
or more, and contains 7,403 words in compliance
- with NRAP 32(a)(1)(A)(ii) (having a word count
of less than 14,000 words).
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SEP 27 2019

v b

~ Supreme Court No. 79689
District Court Case No. A-18-772761-C

VENETIAN CASINO RESORT, LLC, a Nevada limited lia

LAS VEGAS SANDS, LLC, a Nevada limited lxablhtyl?:mpany,
Petitioners,

V.

EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN
AND FOR THE COUNTY OF CLARK, AND THE HONORARLE KATHLEEN
DELANEY in her capacity as District Judge,
Respondent,
JOYCE SEKERA, an individual,

Real Party in Interest

EMERGENCY MOTION UNDER NRAP 27(¢)

EMERGENCY MOTION UNDER NRAP 8 STAYING EXECUTION OF -
ORDER DIRECTING PETITIONERS TO DISCLOSE PRIVATE, PROTECTED
INFORMATION OF GUESTS NOT INVOLVED IN UNDERLYING LAWSUIT

ACTION IS NEEDED BY OCTOBER 2, 2019 BEFORE PETITIONER IS
REQUIRED TO DISCLOSE THE CONFIDENTIAL INFORMATION

THIS MOTION IS BEING FILED CONCURRENTLY WITH AN EMERGENCY
PETITION FOR WRIT OF MANDATE AND/OR PROHIBITION -

Michael A. Royal, Esq. (SBN 4370)
Gregory A. Miles, Esq. (SBN 4336)
ROYAL & MILES LLP
1522 W. Warm Springs Rd.

Henderson, Nevada 89014
Telephone: (702) 471-6777
Facsimile: 1 %‘02) 531-6777

Email: ‘mro royalmileslaw.com
gmiles@royalmileslaw.com

o1~ thomgz

_Docket 79689 _Document2049.40190
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AFFIDAVIT OF MICHAEL A. ROYAL, ESQ. IN SUPPORT OF

PETITIONERS' EMERGENCY MOTION FOR STAY AND
NRAP 27(E) CERTIFICATE '

STATE OF NEVADA
COUNTY OF CLARK

1. Taman attorney licensed to practice in the State of Nevada'and am an -
attorney at the law firm of Royal & Miles LLP, Attorneys for Petitioners _
VENETIAN CASINO RESORT, LLC and LAS VEGAS SANDS, LLC, in -sup;port
of this PETITIONERS' EMERGENCY PETITION FOR WRIT OF MANDAMUS
AND/OR WRIT OF PROHIBITION UNDER NRAP RULES 21(a)(6) AND 27(¢).

2. The telephone numbers and office addresses of the attorneys for the |

" Real Party in Interest are listed as follows:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

(702) 735-0049

Attorneys for Real Party in Interest

LT

3. The facts showing the existence and mﬁm of Petitioners’ emergency
are as follows: An order was entered on July 31, 2019 directing Ve_netign to |
produce unredacted reports of other incidents involving Venetian guests without
| providing requested protection under NRCP 26(c). The motion for reconsideration
brought on an order shortening time was thereafter denied. Vcnctiﬁn’s motion for

stay by the district court to allow for filing of a writ of mandamus and/or writ of

A
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prohibition was denied. Therefore, immediate action is required to prevent
Venetian and its guests from suffering irreparable harm. |

4. Counsel for Real Party in Interest was served with Petitioners’
Petition and this Motion via electronic service as identified on-ﬂle proof .of service
in this document. Prior to filing this Petition and Motion my office contacted, by

- telephone, the clerk of the Suj:nreme Court, the Clerk of the Eight Judicial DlStl’lct |
Court of the State §f Nevada, and Real Party in Interest's attorney to noi_:ify them
that Petitioners were filing the instant Emergency Motion and Petitioners’
Emergency Petition for Writ of Mandamus and/or Writ of Prohibition Under
NRAP Rules 21(A)}6) And 27(E).

5. Petitioners will be required to divulge confidential information of ]
non-party litigants immediately, if this Court does not take action. Cdncmrenﬂy |
with this Motion, Petitioner is filing an Emergency Petition for Writ of Mandate |
and/or Prohibitién. If this Court grants this motion, then the cmergency will be A
abated and the concurrently filed Petition may b.e considered on a noﬁ-emergeﬁcy
basis.

6.  The relief sought in the Writ Petition is not available by the District
Court. Petitioners made a written Motion for Stay with the District Cou;t on

- August 12, 2019 and agam orally on September 17, 2019. The District Court

denied the Motion for Stay and indicated that relief would need to be obtained

- B
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Commissioner’s Report and Recommendation granting Petitioners” motion for
protective order under NRCP 26(c) .

2. The district court failed to weigh the issues of relevance and
proportionality required under NRCP 26(b) (1) in reﬁxsiﬁg to pmvide protection of
personal information of guests involved in other incidents on Venetian property.

Petitioners will be irreparably harmed without the issuance of a stay of the
order directing Venetian to provide unredacted incident reports to Sekcraj In
discovery, Sekera requested reports of prior slip-and-fall incidents. Petitioners
produced such reports with redactions to protect gudsts’ personal private
information. The July 31, 2019 District Court order requires Petitioner to produce
these reports without redactions, Under the circumstances of the accident al. issue
in this matter, these prior incident reports have marginal relevance to-the case in
light of prevailing Nevada law.! Therefore, providing this unredacted information
to Sekera without any of the requested protection under NRCP 26(c) will cause
Petitioners (and the identified guests) irreparable harm, Accordjggly, Petitions
respectfully request that this Court grant the emergency motion and issue an
immediate order staying the production of unredacted incident reports until
such time as the Court can rule on the writ of mandamus and/or brohibition that

will be filed in this case.

! Eldorado Club, Inc. v. Graff, 78 Nev. 507, 511,377 P.2d 174, 176 (1962).
2
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prior claims and incidents for the three (3) years preceding the subj eét'incident.
The court evaluated the claixq under the federal equivalent of NRCP 26(b)( 1) and
Nevada law as set forth in éld(;raéo Club, Inc., supra at 511, 377 P.2d at 1-76.' In
lzzo, the defense had previously produced a list of prior reported slip and faﬂs. |
The plaintiff sought the incident reports including personal information of the other
Wal-Mart customers. The federal district court found that the bﬁrden on defendant
and the privacy interests of the non-litigants outweighed the tangential relevance of
the information to the issues in the lawsuit, (/4. at 4, 2016 U.S. Dist LEXIS at
*11.) Similarly, in the instant matter, Sekera has shown no cﬁmpelling reason
under NRCP 26(b)(1) for the production of non-litigant individual's private
information, Accordingly, the District Court should have granted Petitioner's
motion for a protective order.

In Rowland v. Paris Las Vegas, 2015 U.S. Dist. LEXIS 105513; 2015 WL
4742502, the federal district court applying the federal equivalent of NRCP
26(b)(1) found that third parties have a protected privacy interest in their identities,
phone numbers and addresses. In Rowland, Plaintiff sued the defendant for |
injuries after slipping and falling on a recently polished tile floor. The plaintiif
- sought to compel the defendant to identify by name (with phone nuinﬁérs and _' |

addresses) any person who had previously complained about the subject flooring,
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the law firm of Royal & Miles

LLP, attorney’s for Petitioners, VENETIAN CASINO RESORT, LLC and LAS

VEGAS SANDS, LLC, and that on the Z£é day of September, 2019, I served

true and correct copy of the foregoing EMERGENCY MOTION UNDER NRAP 8

STAYING EXECUTION OF ORDER DIRECTING PETITIONERS TO

DISCLOSE PRIVATE, PROTECTED INFORMATION OF GUESTS NOT

INVOLVED IN UNDERLYING LAWSUIT, by delivering the same via U.S. Mail

addressed to the followin'g:

Keith E. Galliher, Jr., Esq. .

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Real Party in Interest

Honorable Kathleen Delaney
Eighth Jud. District Court, Dept. 25
200 Lewis Avenue

Las Vegas, NV 89155

Respondent

13
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1ag- wk FILED

SEP 27 2009

IN THE SUPREME COURT OF THE STATE OF NEVADX

L f}?.l. Jod

Supreme Court No. 79689
District Court Case No. A-18-772761-C

~ Electroni¢ally Filed
——Sap 26 2049 04:59 p.m.
VENETIAN CASINO RESORT, LLC, a Nevada limited lia A, Brown

LAS VEGAS SANDS, LLC, a Nevada limited liability company,
Petitioners,

V.

EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN
AND FOR THE COUNTY OF CLARK, AND THE HONORABLE KATHLEEN
DELANEY in her capacity as District Judge, '
Respondent,
JOYCE SEKERA, an individual,
Real Party in Interest

EMERGENCY MOTION UNDER NRAP 27(e)

EMERGENCY MOTION UNDER NRAP 8 STAYING EXECUTION OF
ORDER DIRECTING PETITIONERS TO DISCLOSE PRIVATE, PROTECTED
INFORMATION OF GUESTS NOT INVOLVED IN UNDERLYING LAWSUIT

ACTION IS NEEDED BY OCTOBER 2, 2019 BEFORE PETITIONER IS
REQUIRED TO DISCLOSE THE CONFIDENTIAL INFORMATION

THIS MOTION IS BEING FILED CONCURRENTLY WITH AN EMERGENCY
PETITION FOR WRIT OF MANDATE AND/OR PROHIBITION

Michael A. Royal, Esq. (SBN 4370)
Gregory A. Miles, Esq. (SBN 4336)
ROYAL & MILES LLP
1522 W. Warm Springs Rd.
Henderson, Nevada 89014
Telephone: (702) 471-6777
Facsimile: (702) 531-6777

Email: mro oyalmileslaw.com
gmi yalmileslaw.com
a-Uomagz
Dock ueRent: _ :
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AFFIDAVIT OF MICHAEL A. ROYAL, ESQ. IN SUPPORT OF
PETITIONERS' EMERGENCY MOTION FOR STAY AND

NRAP 27(E) CERTIFICATE

STATE OF NEVADA
COUNTY OF CLARK

1. Tam an attorney licensed to practice in the State of Nevada 'and__am_an
attorney at the law firm of Royal & Miles LLP, Attorneys for Petitioners
VENETIAN CASINO RESORT, LLC and LAS VEGAS SANDS, LLC, in support
of this PETITIONERS' EMERGENCY PETITION FOR WRIT OF MANDAMUS'
AND/OR WRIT OF PROHIBITION UNDER NRAP RULES 21(a)(6) AND 27(e).
2. The telephone numbers and office addresses of the attorneys for the -

Real Party in Interest are listed as follows:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

(702) 735-0049

Attorneys for Real Party in Interest

3. The facts showing the existence and nature of Petitioners’ emergency
are as follows: An order was entered on July 31, 2019 directing Venetian to
produce unredacted reports of other incidents involving Venetian guests without
| providing requested protection under NRCP 26(c). The mofion for reconsideration
brought on an order shortening time was thereafter denied. Venetian’s motion for

stay by the district court to allow for filing of a writ of mandamus and/or writ of

A
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prohibition was denied. Therefore, immediate action is required to prevent
Venetian and its guests from suffering irreparable harm.

4, Counéel for Real Party in Interest was served with Petitioners’
Petition and this Motion via electronic service as identified on.the proof of service
n this document. Prior to filing this Petition and Motion my office contacted, by
| ~ telephone, the clerk of the Supreme Court, the Clerk of the Eight Judicial bistrict
Court of the State of Nevada, and Real Party in Interest's attorney to notify them
that Petitioners were filing the instant Emergency Motion and Petitioners’
Emergency Petition for Writ of Mandamus and/or Writ of Prohibition Under
NRAP Rules 21(A)(6) And 27(E).

5. Petitioners will be required to divulge confidential information of |
non-party litigants immediately, if this Court does not take action. Cdncur_rently
with this Motion, Petitioner is filing an Emergency Petition for Writ of Mandate _
and/or Prohibition. If this Court grants this motion, then the emergencj-r will be |
abated_ and the concurrently filed Petition may be considered on a non-emergenéy
basis. |

6.  The relief sought in the Writ Petition is not available by the District
Court. Petitioners made a written Motion for Stay with the District Coul;t on
- August 12, 2019 and again orally on September 17, 2019. The District Court

denied the Motion for Stay and indicated that relief would need to be obtained

B
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from the appellate court pursuant to NRAP 8. It is imperative this matter be heard
at the Court's earliest possible convenience. |

7. Lcertify that I have read this motion and, to the best of my knowledge,
information and belief, this motion complies with the form requirements of Rule
21(d) and is not frivolous or interposed for any improper purpose such as to harass -
or to cause unnecessary delay or needless increase in the cost of litigation.

8. Ifurther certify that this brief complies with all Nevada Rules of
Appellate _Pro'ceciure, including the requirements of Rule 28(e) every assertion in
the brief regarding matters in the record be supported by a reference to the
appendix where the matter relied upon is to be found. 1understand T may be
subject to sanctions in the event the accompanying brief is not in conformity with

the requirements of the Nevada Rules of Appellate Procedure.

/ 'éém

OYQL ESQ.
SUBSCRIBED AND SWORN to before

me by Michael A. Royal, Esq., on this
Y/ day of September, 2019.

Further affiant sayeth naught.

-

L k - s,
NOTARY PUBLIC in and for said
County and State
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MEMORANDUM OF POINTS AND AUTHORITIES
L STATEMENT AS TO RELIEF SOUGHT IN DISTRICT COURT

COMES NOW Petitioners VENETIAN CASINO RESORT, LLC, and LAS |
VEGAS SANDS, LLC, by and through their counsel of record, ROYAL & MILES
LLP, and resﬁcctfully petition this Court for ;he following immediate relief related
to Eighth District Court Case A-18-772761-C (“Case A772761"), JOYCE
SEKERA (“Sekera”) v. VENETIAN CASINO RESORT, LLC and LAS'VEGAS
SANDS, LLC (“Venetian™, |

Petitioners moved for a stay of execution in district court, which was denied.
Due to the exigent circumstances, and the potential violation of privacy rights for
hundreds of individuals wholly unconnected to the subject litigation, this
Emergency Motion is being filed with this Court. It has been brought in good
faith. In addition, Petitioners have no other available avenue for relief. This is a
matter of great importance to Petitioners not only as to this litigation, but as to all
future litigation, as there are iJresently no restrictions placed on Sekera regarding
what she is allowed to do with the personal information of guests ordered
produced. Accordingly, once Petitioners comply with the order, there ié no

reasonable means of repairing the damage.
1. BASIS FOR RELIEF
1. The District Court failed to fairly consider the privacy rights of

individual non-parties to the litigation by reversing the April 4, 2019 Discovery

1

VEN 613



Commissioner’s Report and Recommendation granting Petitioners® motion for
| protective order under NRCP 26(c) .

| 2. The district court failed to weigh the issues of relevance and
proportionality required under NRCP 26(b) (1) in rcfusihg to provide protection of
pémona] information of guests involved in other incidents on Venetian property.

Petitioners will be irreparably harmed without the issuance of a stay of the

order directiné Venetian to provide unredacted incident reports to Sekera. In
discovery, Sekera requested reports of prior slip-and-fall incidents. Petitioners
produced such reports with redactions to protect guésts’ personal private
information. The July 31, 2019 District Court order requires Petitioner to produce
these reports without redactions. Under the circumstances of the accident at issue
in this matter, these prior incident reports have marginal relevance to the case in
'light of prevailing Nevada law.! Therefore, providing this unredacted information
to Sekera without any of the requested protection under NRCP 26(c) will cause- -
Petitioners (and the ide;:tiﬁed guests) irreparable harm. Accordir_lgly, Petitions
respectfully request that this Court grant the emergency motion and issue an
immediate order staying the production of unredacted incident reports until
such time as the Coﬁrt can rule on the writ of mandamus and/or prohibition that

will be filed in this case.

! Eldorado Club, Inc. v. Graff, 78 Nev. 507, 511, 377 P.2d 174, 176 (1962).
2
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1. STATEMENT OF FACTS
This case arises from an alleged slip and fall at the Venetian that occurred on

November 4, 2016, involving JOYCE SEKERA (“Sekera”). More speciﬁcally,
Seckera alleges that as she was walking through the Grand Lux rotunda area of the
Venetian property, she slipped on water and fell, resulting in bodily injuries. .

In the course of discovery, Sekera requested that Petitioners produce
incident reports related to slip and falls from November 4, 2013 to the present.
Petitioners responded by producing sixty-four (64) redacted prior incident reports
from November 4, 2013 to November 4, 2016. When Sekera objected to the
production of redacted rcp%ts, Petitioners filed a motion for protective order
pursuant to NRCP 26@) oﬁ February 1, 2019 with the Discovery Commissioner.

Following a hearing on March 13, 2019, the Discovery Commissioner issued
a Report and Recommendation granting Petitioners’ motion for protective order.
(See Appendix, Vol. 1, Tab 14, VEN 201-06, Diséovery Commfséioner’s Repoft
and Recommendation (filed April 4, 2019).) Sekera filed an objection to the
- Discovery Commissioner’s Report and Recoinmendation on April 4, 2019, which '
was heard by the Honorable Kathleen Delaney in Depamnént.)Q{V of the Eighth
Judicial District Court on May 14, 2019. Judge Delaney re-versed- the Discovery
Commissioner and ordered Petitioners to produce prior incident reports in

unredacted form without any restrictions related to dissemination of private guest
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information. (See Appendix, Vol. 2, Tab 15, VEN 207-66, Transcnp_t of Hearing
on Objection to Discovery Commissioner’s Report (May 14, 2019); Appendix,
Vol. 2, Tab 16, VEN 267-70, Order (filed July 31, 2019).)
| The order reversing the Discovery Commissionet’s Report and
Recommendation of April 4, 2019 was filed on July 31, 2019. Pursuant. to the
order, Sekera is to receive unredacted incident reports involving other Venetian
gueéts, including those guests’ names, addresses, telephone numbers, dates of
birth, social security numbers, and driver’s liccnse«'idcntiﬁéatioh card numbers.
Under the current order Sekera has no restrictions whatsoever on how the private
information of Venetian guests will be used and shared Petitioners filed a motion
for reconsideration on an order shortening time with a request to stay the order
allowing sufficient ﬁmc to file a writ of mandamus and/or writ of prohibition with
the Nevada Supreme Court, which was not heard until _September' 17,2019. Judge
Delaney denied Petitioners’ motion for reconsideration and their request for a stay.
[(See Appendix, Vol. 3, Tab 20, VEN 456-83, Transcript of Hearing on Motion for
Reconsideration (September 17, 2019.) On a related note, on September 18, 2019,
the Discovery Commissioner ordered that Petitioners must now produce
unredacted copies of incident reports after November 4, 2016 to the present,
without redacting personal information or limitations on sharing of the documents

to others outside the litigation. (See Appendix, Vol 3, Tab 21, VEN 484-85, Court
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Minutes, Discovery Commissioner (September 18, 2019.) While the Discovery
Commissioner’s latest ruling is not directly related to this motion, it highlights the

emergent nature of the circumstances.

IV. LEGAL ARGUMENT
A.  Sekera Did Not Meet Her Burden of Proof under NRCP
26(!3(1) to Establish the Need for Unredacted Prior
Incident Reports

This litigation arises from a slip and fall occurring from a temporary
transitory condition on November 4, 2016 in the Venetian Grand Lux rotunda?
Although Sekera walkeﬂ through the Grand Lux rotunda area hundreds of times
previously, on the day of the incident Sekera encountered a foreign subs_tance for
the first time, which caused her to slip and fall

In Eldorado Club, Inc., supra, 78 Nev. at 511, 377 P.2d at 176, the Nevada
Supreme Court held that evidence of prior incident reports in cases involving the
temporary presence of debris or foreign substances on a walking surface is not
admissible for the purpose of establishing notice. Rule 26(b)(1), Nevada Rules of :
Civil Procedure, reads as follows: 5

. . . Parties may obtain discovery regarding any nonprivileged matter

that is relevant to any party’s claims or defenses and proportional to

- the needs of the case, considering the importance of the issues at

stake in the action, the amount in controversy, the parties’ relative
access to relevant information, the parties’ resources, the

2 See Appendix, Vol. 1, Tabs 1-7, VEN 001-41, generally.
? See Appendix, Vol. 1, Tab 5, VEN at VEN 021-025. See also Appendix, Vol. 1,
Tab 1, VEN 001-06, Tab 2, VEN 038-41, generally.

5
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importance of the discovery in resolving the issues, and whether the
burden or expense of the proposed discovery outweighs its likely
_benefit. . . . (Emphasis added.)

Accordingly, Sekera has the burden of cstablishing' that the production of
unredacted prior incident reports is both relevant to issues surrounding the
November 4, 20 1 6 incident and that the production of this discovery is
proportional to the needs of the case in light of the above stated five factors.
Petitioners have produced evidence of other slip/fall incidents from a foreign
substance occurring at Venetian occurring prior to Sekera‘sin;:ident of November_
4,2016. The information for each such report identifies the date of incident, area
of the incident, and the facts surrounding the incident. Sekera argued this -
information was insufficient and she needed the personal information of the guests |
involved in each incident. Her only purported need for obtaining this private
information was to contact these people in the event Petitioners will present
arguments at trial related to comparative fault. Sekera also argued she has an
unqualified right to share the guests' private information with anyone she desires.

Sekera's argument claiming there is no law restricting her use of conﬁdcntiﬂ
information is an inaccurate analysis of Nevada laws. Rule 26(b)(1), Nevada

Rules of Civil Procedure, places restrictions on her ability to obtain this -

* See Appendlx Vol. 2, Tab 15 at VEN 214, In 12-25; VEN 215, In 1-14; VEN
222, 1n 14-25; VEN 223, In 1-11; VEN 234, In 3-25; VEN 235, In 1-18; Appendlx
Vol. 3, Tab 20, VENatVEN469 In 16-25; VEN 470, 1n 1-12.

6
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information. Sekera is required to show that her need for this infbrmation
outweighs the guests' need to protect their private information. Sekera failed to

make this showing in the District Court.

B.  Personal, Private Information of Guests Identified in Prior
Incident Reports is entitled to NRCP 26(c) Protection

~ Pursuant to the July 31, 2019 Order, the District Court has herein p-rovided_

Sekera with unfettered accéss to personal and sensitive information from
non-parties to this action, which is not relevant to any claims or defenses in this _
matter. She has already been provided with redacted prior incident reports to
establish issu_eé associated with notice. |

The Nevada Supreme Court has recognized that individuals have privacy
interests that aré protected from disclosure in discovery under NRCP 26(b)_(1)'.
Schiatter v. Eighth Judicial Dist, Court In and For Clark County, 93 Nev, 189,
192, 561 P.2d 1342, 192-93 (1977). While Petitioners have not found Nevada éase
law applying the rule to individuals involved in prior incidents, the United States -
District Court for the District of Nevada has dealt with this issue and found in
favor of protecting the privacy rights of third parties by redacting personal
information, |

In Zzzo v. Wal-Mart Stores, Inc., 2016 U.S. Dist. LEXIS 12210; 2016 WL
409694, the plaintiff, who slipped and fell on a clear liquid within alas'chas

~ Wal- Mart store, filed a motion to compel the defendant to produce evidence of -
7
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prior claims and incidents for the three (3) years preceding the subject incident.
The court evaluated the claim under the federal equivalent of NRCP 26(b)(1) and
Nevada law as set forth i_n.él.darad(; Club,- Inc., supra at 511, 377 P.Z_d at 176. In
Izzo, the defense had previously produced a list of prior repotted slip and falls.

The plaintiff sought the incident reports including personal information of the other
Wal-Mart customers. The federal district court found that the burden on defendant
and the privacy interests of the non-litigants outweighed the tangential l;elcvance of
the information to the issues in the lawsuit. (/4. at 4, 2016 U.S. Dist LEXIS at
*11.) Similarly, in the instant matter, Sekera has shown no compelling reason
under NRCP 26(b)(1) for the production of non-litigant individual's private
information. Accordingly, the District Court should have granted Petitioner’s

~ motion for a protective order.

In Rowland v. Paris Las Vegas, 2015 U.S. Dist. LEXIS 105513; 2015 WL
4742502, the federal district court applying the federal equivalent of NRCP
26(b)(1) found that third parties have a protected privacy interest in their identities,
phone numbers and addresses. In Rowland, Plaintiff sued the defendant for |
injuries after slipping and falling on a recently polished tile floor. The plainﬁi_f

| sought to compel the defendant to identify by name (with phone numbérs and

addresses) any person who had previously complained about the subject flooring.
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- The court not only found the request to be overly broad, but also determined that it

violated the privacy rights of the persons involved. It explained as follows:

Further, the Court finds that requiring disclosure of the addresses and
telephone numbers of prior hotel guests would violate the privacy
rights of third parties. ... "When the constitutional right of privacy is
involved, 'the party scclqng discovery must demonstrate a compelling
need for discovery, and that compelling need must be so strong as to
outweigh the privacy right when these two competing interests are
carefully balanced." Artis v. Deere & Co., 276 F.R.D. 348, 352 (N.D.
Cal. 2011) (quoting Wiegele v. Fedex Ground Package Sys., 2007
U.S. Dist. LEXTS 9444, at *2 (S.D. Cal. Feb. 8,2007)).

(Zd. at *7.)

‘Based upon the foregoing it is clear that the non;iitigant individqals havea .
protected privacy interest and Sekera has done nothing to demonstrate a
"compelling ﬁeed" to violate that protected interest. Given the Nevada Supreme
Court's finding that prior incident information is irrelévant to establish notice in the
facts at issue here before the Court (i.e. Eldorado Club, Inc., supra), Plaintiff
cannot demonstrate a need outweighing the third party guests' privacy interest.
Accordingly, the District Court's July 31, 2019 order denying Petitioner's request

for a protective order is clearly in error.

C. ﬂ Emergency Stay is Necessary to Prevent Irreparable
rm

As set forth in more detail above, Petitioners have met the requirements of

NRAP 8(a) and have set forth the need for an emergency stay under the
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circumstances, having no other speedy and adequate remedy at law other than to

seek relief from this Honorable Court.

v. CONCLUSION
The order by the District Court to compel Petitioners to provide private

information of individuals who are not involved in the underlying action shocks
the conscience. In a world where privacy of personal information is placed ata
premium, it is difficult to comprehend that Nevada would be unwilling to prot@ct
this kind of mformatlon 1n a case where it has no relevance. Therefore, Petitioners
hereby move for emergency relief as requested herein so that this Court méy
consider Petitioners’ Writ of Mandamus and/or Prohibition pn a non-emergency |
basis. If the requested relief is not granted on an emergency basis then innocent
third parties will have their privacy rights irreparably damagcd. |

DATED this 2&{!&31 of September, 2019.

ROY

(702) 2716777
Counsel for Petmoner_s
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CERTIFICATE OF COMPLIANCE

STATE OF NEVADA
COUNTY OF CLARK

I, Michael A. Royal, hereby affirm, testify and declare under penalty of

88

petjury as follows:

1. Iaman attomey licensed to practice in the State of Nevada, and am a
nﬁember of the law firm of Royal & Miles LLP, attorneys for Petitioners
VENETIAN CASINO RESORT, LLC, and LAS VEGAS SANDS, LLC.

2. I hereby certify that this brief complies with the formatting
requirements of NRAP 32(a)(4), the typeface requirements of NRAP 32(a)(5)-and
the type style requirements of NRAP 32(a)(6) because:

[X] This brief has been prepared in a proportionally spaced

typeface using Word Perfect in Times Roman 14 point
font. A

3. Tfurther certify that this brief complies with the page- or type-volume
limitations of NRAP 32(a)(7) because, excluding the parts of the brief exempted by
NRAP 32(a)(7)(C), it is: |

[X] - Proportionately spaced, has a typeface of 14 points or
more, and contains 2,212 words in compliance with

NRAP 32(a)(1)(A)(ii) (having a word count of less than
14,000 words).
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4. . Finally, I hereby certify that I have read this motion, aﬁd to the best of
my knowledge, information, and belief, it is not frivolous or interposed for any
improper purpose. I further certify that this brief complies with all applicable :
Nevada Rules of Appellate Procedure, in particular NRAP 28(c)(1), which requires
every assertion in the brief regarding matters in the record to be supported by a - |
reference to the page and volume number, if any, of the transcript or appendix
where the matter relied on is to be found. I understand that I may be subjéct to
sanctions in the event that the accompanying brief is not in confornﬁty with the
requirements of the Nevada Rules of Appellate Procedure.

Further affiant sayeth naught,
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of the law firm of Royal & Mil_es

LLP, attorney’s for Petitioners, VENETIAN CASINO RESORT, LLC and LAS
VEGAS SANDS, LLC, and that on the “2kg day of September, 2019, T served
true and correct copy of the foregoing EMERGENCY MOTION UNDER NRAP 8

STAYING EXECUTION OF ORDER DIRECTING PETITIONERS TO

DISCLOSE PRWATE, PROTECTED INFORMATION OF GUESTS NOT .

INVOLVED IN UNDERLYING LAWSUIT, by delivering the same via U.S. Mail

addressed to the following:

Keith E. Galliher, Jr., Esq.

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, NV 89014

Attorneys for Real Party in Interest

Honorable Kathleen Delaney

~ Eighth Jud. District Court, Dept. 25
- 200 Lewis Avenue

Las Vegas, NV 89155

Respondent i
M

employee Roya] & Miles LLP
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IN THE COURT OF APPEALS FOR THE STATE OF NEVADA

VENETIAN CASINO RESORT, LLC; Court of Appeals Case No.:

LAS VEGAS SANDS, LLC, Electronically Filed
79689-COA  Oct 08 2019 03:53 p.m.
Appellants, _ Elizabeth A. Brown
District Court Case [k of Supreme Court
V.
_ A788379
EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF
NEVADA; THE HONORABLE
KATHLEEN DELANEY,
Respondents,
JOYE SEKERA,

Real Party in Interest

JOYCE SEKERA’S MOTION FOR EXTENDED BRIEFING

Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Kathleen H. Gallagher, Esq.
Nevada Bar No. 15043

THE GALLIHER LAW FIRM - .
1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: 9702-73 5-0049)
Facsimile: (702-735-0204)
kgalliher@galliherlawfirm.com
kga agher(%galliherlawﬁnn.com

Attorneys for Real Party in Interest Joyce Sekera

Docket 79689-COA Document 2019-41723
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Real Party in Interest, JOYCE SEKERA. (“Ms. Sekera™), by and through her
attorneys, The Galliher Law Firm, hereby subnits the following Motion for
Extended Briefing. This Motion is based upon and supported by the following
memorandum of points and authorities, the pleadings and papers on file, the
exhibits attached hereto, and any argument that the Court may allow at the time of
hearing.

_ (-
DATED this 8 of October, 2019

' THE GALLIHER LAW FIRM

Keith E. Galliher, Jr., Esq.

Nevada Bar No. 220

Kathleen H. Gallagher, Esq.
Nevada Bar No. 15043

1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Attorneys for Real Party in Interest
Joyce Sekera

MEMORANDUM AND POINTS OF AUTHORITIES
i LEGAL ARGUMENT
Appellants moved for a stay in this case pending the Court’s decision on
Appellants’ Writ. In deciding whether to issue a stay the Court must consider a list
of factors including “whether appellant/petitioner is likely to prevail on the merits

in the appeal or writ petition.” NRAP 8(c). Thus, in order to defeat Appellants’

2
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Motion for Stay Ms. Sekera must show that Appellants are not likely to prevail on
the merits. In other words, Ms. Sekera must respond to all the arguments in
Appellants’ 36-page Writ which Ms. Sekera is unable to do in the 10-page .limit
proscribed in NRAP 27(d)(10).
II. CONCLUSION

Based on the foregoing, Ms. Sekera respectfully requests this Court grant her

Motion for Extended br1ef'mg for her Opposition to Appellant’s Motion for Stay

DATED this S day of October, 2019
THE GALLIHER LAWFIRM

E. Galliher, Jr. .
Nevada Bar Number 220
Kathleen H. Gallagher, Esq.
Nevada Bar No. 15043

1850 E. Sahara Avenue, Ste. 107
Attorneys for Joyce Sekera
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of The Galliher Law Firm and that on

the é day of October, 2019, pursuant to N.E.F.C.R. 8, I electronically filed

and served a true and correct copy of the above and foregoing MOTION FOR

EXTENDED BRIEFING as follows:

[ X ] by the Court’s CM/ECF system which will send notification to the following;

and

[ ]1by US mail at Las Vegas, Nevada, postage prepaid thereon, addressed to the

following:

Michael A. Royal, Esq.
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorneys for Appellants

Honorable Kathleen Delaney

Eighth Judicial District Court, Dept. 25
200 Lewis Avenue
Las Vegas, Nevad
Respondent
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IN THE COURT OF APPEALS FOR THE STATE OF NEVADA

VENETIAN CASINO RESORT, LLC; Court of Appeals Case No.:

LAS VEGAS SANDS, LLC, . Electronically Filed
_ - 79689-COA Oct 08 2019 05:29 p.m.
Appellants, Elizabeth A. Brown
District Court Case %'c‘?.:rk of Supreme Court
V.
. AT788379
EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF
NEVADA; THE HONORABLE
KATHLEEN DELANEY,
Respondents,
JOYE SEKERA,
Real Party in Inierest

JOYCE SEKERA’S OPPOSITION TO APPELLANTS® EMERGENCY

MOTION FOR STAY UNDER NRAP 27(e)

Keith E. Galliher, Jr., Esq.
Nevada Bar No., 220

Kathleen H. Gallagher, Esq.
Nevada Bar No. 15043

THE GALLIHER LAW FIRM
1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702-735-0049)
Facsimile: (702-735-0204)

kealliher@galliherlawfirm.com
koallagher(@galliherlawfirm.com

Attorneys for Real Party in Interest Joyce Sekera

Docket 79689-COA Document 2019-41740
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Real Party in ]'.nterést, JOYCE SEKERA. (“Ms. Sekera”), by and through her
attorneys, The Galliher Law Firm, hereby submits the following Opposition to
Appellants’ Emergency Motion Under NRAP 27(e). This Opposition is based upon
and supported by the following memorandum of points and authorities, the
pleadings and papers on file, the exhibits attached hereto, and any argument that
the Court may allow at the time of hearing.

DATED this of October, 2019

THE GALLIHER LAW FIRM

KeithE. Galliher, Jr., Esq.
-Nevada Bar No. 220
Kathleen H. Gallagher, Esq.
Nevada Bar No. 15043
1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Attorneys for Real Party in Interest
Joyce Sekera
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MEMORANDUM AND POINTS OF AUTHORITIES
. FACTUALBACKGROUND

This is a case arises out of a .slip and fall in the Venetian Casino at 12:30 p.m
on November 4, 2016. (VEN005.) Ms. Sekera was walking past the Grand Lux
Café Restrooms in the Venetian when she slipped and fell on water on the slick
marble floor. (Jd.) Appellants however, contend “Plaintiff’s fall had nothing to do
with a foreigﬁ substance being on the floor.” (VEN061:27-28.) On the way down
Ms. Sekera struck her skull and left elbow on the pillar and her left hip on the
ground. Over the last three years Ms. Sekera treated for her injuries with low back
injections, medial branch blocks and two rounds of radio frequency ablations.
(APP122-24.) In June, Ms. Sekera’s.doctor recormﬁended a fusion back surgery
which Ms. Sekera will undergo m the near future. (APP1 25—26.)"

During discovery Ms. Sekera’s requested Appellants producé incident
reports from the three years prior to the Ms. Sekera’s fall to present. (VEN040.) In
response, Appeﬂants produced 64 redacted incident reports. (VEN056:2-057:2.)
These reports redacted phonebook information (name, address and phone) plus
dates of birth. (APP127-39.) The redacted incident reports contain spaces for social
security numbers and drivers’ licenses, however, Appeliants did not redact this
information because they do not collect it. (APP127-39.) Guests cbmpleting forms

also did not fill in this information. (VEN007, APP127, APP128, APP136.)

3
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Ms. Sekera asked Appellants to provide unredacted incident reports so she
could identify witnesses to rebut the comparative negligence claim that Ms. Sekera
should have seen liquid on the floor before she fell. (VEN(57:3-14.) Appellants
refused to produce the unredacted reports and filed for a protective order. (/d.)

The Discovery Comrﬁissioner recommended (“April 4, 2019 DCRR™)
granting the Motion for a Protective Order and ordering the unredacted incident
reports be withheld. (VEN203.) Ms. Sekera objected to the April 4, 2019 DCRR
because she needed the contact information for potential witnesses in her case and
because Appellants’ f¢ar of collaborative discovery is ﬂot sufficient grounds for a
protective order. (APP161:18-27.) The District Court overruled the April 4, 2019
DCRR because there was no legal basis for the protective order. (APP193.)

II. LEGAL ARGUMENT

A. Legal Standard for NRAP 8 Emergency Motion

A party may move for a stay of an order “pending appeal or resolution of a
petition to the Supreme Court or Court of Appeals for an extraordinary writ [.]”
NRAP 8(a)(1)(A). In deciding whether to issue a stay the Court must consider the
following factors:

(1) whether the object of the appeal or writ petition will be defeated if

the stay or injunction is denied; (2) whether appellant/petitioner will

suffer irreparable or serious injury if the stay or injunction is denied;

(3) whether respondent/real party in interest will suffer irreparable or
~ serious injury if the stay or injunction is granted; and (4) whether
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appellant/petitioner is likely to prevail on the merits in the appeal or
writ petition. '

NRAP 8(c). Appellants have the burden to éhow the factors in favorof a
stay. Aspen Fin. Servs. v. Dist. Ct., 128 Nev. 635, 642, 289 P.3d 201, 206 (2012).

In relation to discovery appeals, the Supreme Court held “Absent a clear
abuse of discretion, we will not disturb a district court's decision regarding
discovery.” In re Adoption of a Minor Child, 118 Nev. 962, 968, 60 P.3d 485, 489
(2002) (citing Diversified Capital v. City N. Las Vegas,. 95 Nev. 15, 23, 590 IP.Zd
146, 151 (1979)). Thus, to receive a stay, Appellants must show the District Court
abused its diécretion when it denied Appellants’ Motion for a Protective Order.

B. Appellants Are Not Likely to Prevail on the Merits jn the Writ

1.  Appellants Fear of Collaborative Sharing of Information is
Not Grounds for a Protective Order

Although not explicitly argued by Appellants, the language of the Writ
makes clear the largest, if not sole motivation behind this protective 6rder was to
prevent the coliaborative sharing of information. (See Writate, 1,2, 3,8, 9, 13, 14,
15,17, 18, 22, 28 (complaining of cﬁllaborative discovery.)) Courts nationwide
however uniformly agreé that a concemn of the risk of public disclosure or
collaborative sharing of information does not constitute good cause for a protective
order. See, e.g. Olympic Refining Co. v. Carter, 332 F.2d 260 (9th Cir.-1964); Seé

also De La Torre v. Swift Transp. Co., No. 2:13-CV-1786 GEB, 2014 WL.

5

VEN 636




"3695798, at *3 (EI.D. Cal. July 21, 2014).! “The risk—ér in this case, the
certainty—that the party receiving the discovery will share it with others does not
alone constitute good cause for a protective order.” Wauchop, 138 F.R.D. at 546.

Rule 1 the Federal and Nevada Rules of Civil Procedure require they “be
construed, administered, and employed by the court and the parties to secu_ré the

~ just, speedy, and inexpensive determination .of every action and proceeding.” See

FRCP 1: see also NRCP 1. Collaborative discovery fosters the goals of Rule 1 by

eliminating the time and expense involved in re-discovery.? “It is particularly

appropriate that this principle be applied in... cases in which individual plaintiffs

must litigate against large, corporate defendants.” B;zker, 132F.R.D. at 126

“Maintaining a suitably high cost of litigation for future adversaries is not a proper

U See also Wauchap v. Domino's Pizza, 138 FR.D. 539, 546 (N.D. Ind. 1991);
Ericson v. Ford Motor, 107 FR.D. 92, 94 (E.D. Ark. 1985); Baker v. Liggett
Group, 132 F.R.D. 123, 125 (D.Mass 1990); Garcia v. Peeples, 734 S.W. 2d 343,
347-348 (Tex. 1987); Earl v. Gulf & Western Mf., 366 N.W.2d 160, 165 (Wis.
App. 1985); Nestle Foods v. Aetna Casualty & Swrety, 129 F.R.D. 483, 484 (D.
N.J. 1990); Farnum v. G.D. Searle & Co., 339 N.W.2d 384, 390 (Iowa 1983); Am.
Tel. and Tel. Co. v. Grady, 594 F.2d 594 (7th Cir. 1979); Johnson Foils v. Huyck,
61 FR.D. 405 (N.D.N.Y.1973); Williams v. Johnson and Johnson, 50 F.R.D. 31
(SD.N.Y. 1970); Parsons v. Gen. Motors, 85 FR.D. 724,726 (N.D. Ga. 1980);
Defordv. Schmid Prod. Co., 120 FR.D. 648, 654 (D. Md. 1987); -

2 Williams, 50 F.R.D. at 32; Wauchop, 138 F.R.D. at 546; Wilkv. Am. Med. Ass'n,
635 F.2d 1295, 1299 (7th Cir.1980); Grady, 594 F.2d at 597, Phillips Petroleum v.
Pickens, 105 FR.D. 545, 551 (N.D.Tex.1985); Carter-Wallace v. Hartz Mountain
Indus., 92 FR.D. 67, 70 (SD.N.Y.1981); Parsons, 85 F.R.D. at 726; Gurcia, 734
S.W.2d at 347; Ward v. Ford Motor, 93 F.R.D. 579, 580 (D.Colo.1982); Baker,
132 F.R.D. at 126; Paiterson v. Ford Motor, 85 F.R.D. 152, 154 (W.D.Tex.1980).
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purpose under Rules 1 or 26.” Wauchop, 138 F.R.D. at 547; see aI&o Cipolione v.
Liggett Grp., Inc., 113 FR.D. 86, 87 (D.N.J. 1986).

A protective order in this case violates Rule 1 by increasing the time and
expense of litigation by forcing plaintiffs to re-discover information. This is
especially true here because Apijellants are large corporations with teams of skilled
lawyers who zealously argue on their behalf. Though there is nothing wrong with
this, it increases the costs for individual plaintiffs to bring their claims.

More important than decreasing the costs of litigation “[s]hared discovery is
an effective means to insure full and fair disclosure.” Garcia v. Peeples, 734
S.W.2d 343, 347 (Tex. 1987). “Parties subject to a number of suits concerning the
same subject matter are forced to be consistent in their responses by the knowledge
that theii‘ opponents can compare those responses.” Garcia, 734 S.W.2d at 347,
Buehler v. Whalen, 70 111. 2d 51, 65, 374 N.E.2d 460, 466 (1977). The improper
conduct the Garcia and Buehler courts guarded against is evident here: Appeilants
refused to fully disclose documents in four pending lawsuits and violated a court
order in Smith v. Venetian. Appellants’ failure to secure a protective order before
disclosing incident reports is the only reason these four plaintiffs discovered
Appellants violations. A protective order in this case could only se-rvé the improper
purpose of giving Appellants peace of mind future plaintiffs will not catch their

discovery violations. This is not a legitimatize purpose for a protective order.
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Because the District Court properly determined Appellants could not receive a
protective order to prevent Ms. Sekera from shaﬁng discovery, Appeilants are
unlikely to prevail on the merits on this argument and a stay is thus mmproper.

2.  Appellants Apply the Incorrect Legal Standard for Review
of a Motion for a Protective Order

Because Appellants filed this Writ on a motion for protective order,
Appellants must show District Court abused its discretion when it determined
Appellants did not show good cause for a protective order and therefore denied
Appellants request for the same. See NRCP 26(c) (“for good cause shown” the
Court may “make any order which jusﬁcé requifes to protect a party...”); see also
Beckman Indus., Inc., v. Int'. Ins. Co., 966 F.2d 470, 476 (St Cir. 1992) (to meet
the burden of persuasi.on, “the party seeking the protective order must show good
cause by demonstrating a particular need for the protection sought”).

Section VIL.A.1. of Appellants® Writ asks this Court to analyze the wrong
legal standard fo wit, that the DlStI'lCt Court abused its discretion because Ms.
Sekera did not meet her burden of proof under NRCP 26 (b)(l) to establish the need |
for the unredacted incident reports. (Wirt at 20.) Ms. Sekera’s proof of
discoverability of the incident reports' under NRCP 26(b)(1) is not at issue in this
Writ because it is not part of the burden of proof for a protective order. Because

Appellants’ Writ asks the Court to analyze the wrong standard in reviewing a
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motion for a protective order, which the Appellate Court will not dd, Appellants
are unlikely to prevail on the merits on this argument and a stay is thus improper.

3.  The Information in the Incident Reports Is Not Protectable

The incident repbrts produced by Appellants in this case contain information
that is only slightly more revealing or invasive than information contained in a
phonebook — phonebook informa_ltion (name, address,. phone) plus date of birth.
Appellants agree they only redacted “names, addresses, phone numbers and dates
of birth.” (Writ at 12.) Although the CR-1 and Acknowledgement of First Aid
Assistance forms leave space for social security and drivers” licenses’ numbers,
Appellants do not colleﬁt this information. It is clear Appellants also instruct their
guests not to fill out the social security # line on the accident reports because the
written responses place “N/A” or “------"” on the social security # line.

This phonebook plus date of birth information contained in Appellants’
incident reports is not protectable under NRCP 26(b). There is no Nevada case law
which supports the contention that this information can be protected. (See Writ at |
22-27.) Appellants also cannot establish a protectable interest over this information
(names, addresses and phone numbers) becaﬁse it is public and published in the
phonebook. See, e.g. Khalilpowr v. CELLCO P'ship, 2010 WL 1267749, at *2,
2010 US Dist. LEXIS 43885, at *6—*7 (N.D.Cal.2010); Busse v. Motorola, Inc.,

351 IlI. App. 3d 67, 72, 813 N.E.2d 1013, 1018 (2004); Keel v. Quality Med. Sys.,
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Inc., 515 So. 2d 337 (Fla.. Dist. Ct. App. 1987); Brignola v. Home Properties, L.P.,
No. CIV.A. 10-3884, 2013 WL 1795336, at *12 (E.D. Pa. Apr. 26, 2013).

The Writ cites a myriad of California caseé, which at first glance appear to
support Appellants’ position. However, upon closer examination these cases are
rogue or do not support Appellants’ arguments. For examble, the Izzo court did not
grant a protective order on privacy interests as Appellants claim. Izzo v. Wal-Mart
Stores, Inc., No. 215CV01142]JADNIJK, 2016 WL 409694, at *4 (D. Nev. Feb. 2,

2016); see also Writ at 23-24. Rather, the Izzo court determined the defendant
“proﬁded- a particularized showing of undue burden” i.e. “hundreds of hours of
personne] time” and that plaintiff’s .request was “overbrozlad, unduly burdensome,
and not relevant to the claims she asserts.” Id.

Similarly, the unreported Rowland v. Paris Las Vegas case, that ordered a
protective order on information phonebook information (name, address and phone
number) appears to be a rogue decision resulting from the parties’ eﬁlbarrassing
lack of briefing. See Joint Motion to Compel, Rowland v. Paris Las Vegas, No:
13CV2630-GPC DI'-IB,'2.015 WL 4742502 (S.D. Cal. Aug. 11, 2015) (APP368-
73); see also Writ at 24-25. ’Ihé parties in Rowland submitted a 5-page joint
motion to compel on 23 dis;:overy requests summarizing the requests and

objections but failed to cite any legal authority, rules or statutes. (APP368-73.)

10
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More importantly, the federal and state California cases which Appeliants so
eagerly urge the Court to fdllow support Ms. Sekera position because they hold a
plaintiff’s need to identify potential witnesses outweighs a\ny .p_rivacy concerns a
defendant may have about disclosing those witnesses’ information. See, e.g.
Henderson v. JPMofgan Chase, No. CV11342SPSGPLAX, 2012 WL 12888829
(C.D. Cal. July 31, 2012); Tierno v. Rite Aid, 2008 WL 3287035 (N.D. Cal. July
31, 2008); McArdle v. AT&T, No. C 09-1117 CW (MEJ), 2010 WL 1532334 (N.D.
Cal. Apr. 16, 2010); Pioneer Elecs. (USA) v. Superior Court, 40 Cal. 4th 360, 371,
150 P.3d 198, 205 (2007). The Califomia Court of Appeals even held it was an-
abuse of discretion to require an opt-in notification system to seéure the consent of
identified potential witnesses before their contact information could be disclosed to
the plaintiff. Pue.rto v. Superior Court, 158 Cal. App. 4th 1242, 1256, 70 Cal. Rptr.
3d 701, 712 (2008). Ms. Sekera sought the contact information of the parties in the
incident reports because they are potential witnesses in her case to combat \
Appellants comparative fault defense. The California courts, which Appeliants
urge the Court to follow, support Ms. Sekera’s position she is entitled to the
contact information for these potential witnesses. Because Appellants have
provided no case law that states they can withhold conﬁct information for potential
witnesses, they are unlikely to prevail on their Writ and a stay is thus improper.

/f
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4. Appellants Have No Potential Liability under NRS 603A

Appellanté.’ allege dissemination of their guesté’ private information is the
eqﬁivalent to a data breach which will exposed to claims under NRS 603A.. (Writ at
27.) Based upon the legislative history and the statute itself, there are three major
reasons NRS 603A does not apply to the circumstances of this case.

First, NRS 603A was created to address large scale identity theft by
criminals. (APP376.) Neither Ms. Sekera nor her counsel are identity thieves, and
thus applying this statute under these circumstances would be contrary to the
purposes of the statute’s creation.

Second, providing unredacted incident reports is not within the meaning of
“breach of the security of system data” defined by NRS 603A.020 as “unauthori.zed.
acquisition of computerized data that materially compromises the security,
confidentiality o_f integrity of personal information maintained by the data
collector.” A Court order by definition authorizes conduct and has been understood
to authorize conduct for nearly a century.® Thus, even if the information in the
incident reports came within the reach of NRS 603A, disclosure of the incident
reports in compliance with the Court’s July 31, 2019 Order would be “authorized”

acquisition. Because providing Ms. Sekera with the unredacted incident reports is

3 See, e.g. Inre Troyer's Estate, 48 Nev. 72,227 P. 1008, 1008 (1924)
(“authorized by court order”); Club Vista Fin. Servs. v. Dist. Ct., 128 Nev. 224,
228,276 P.3d 246, 248 (2012) (“the district court's order authorizing. ..”).
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authorized conduct, it does not constitute a “breach of the security of system data”
under NRS 603A.020 and therefore cannot subject Appellants to liability for a
“breach of the security of system data.”

Third, the incident reports do not contain “personal information” as defined
by NRS 603A.040. NRS 603A.040(1) defines “per.sonal information” as a first and
last name in combination with a: {a) social secﬁritylnumber, (b) driver’s license
number, (¢) account, credit 6r debit card number with the pin or access code, (d) a
health insurance or .medical ID number, (e) a username with a passcode. NRS603A
cannot apply o Appellants unless the incident reports contain one of these
categories of information, Appellants’ incident reports are devoid of any éccount
numbers, credit/debit card numbers, medical ID numbers and usernames and
passwords. Although the redacted incident reports leave spaces for social security
and drivers’ license numbers, Appellants apparently do not collect this information
and thus never redacted these lines. Because Appellants do not collect the
information necessary to come within the purview of NRS 603A, Appellants are
unlikely to prevail on the merits on this argument and a stay is thefefore improper.

‘5. Appellants’ Privacy Policy Can’t Subject Them to Liability

Finally, Appellants are unlike to succeed on the Writ because their Privacy

Policy cannot subject them to liability. Appellants’ drafted.their Privacy Policy to

absolve them of liability related to personal information: your “provision of
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information to us is at your own risk.” (VEN493.) As individuals provide their
information at their “own risk” Appellants cannot be liable to them under this
policy. |

The Privacy Policy also lacks basic contract elements. See May v. Anderson,
119 P.3d 1254, 1257, 121 Nev. 668, 672 (2005). There was no offer or acceptance
because this 6nli.ne only Privacy Policy was not offered to individuals before their
information was collected. There was no meeting of the minds because the
individuals did not know of the Privacy Policy when Appellants collected their
information. Finally, the individuals did not provide retumn consideration for
Appellants’ promise to protect their information. See Pink v. Busch, 100 Nev. 684,
691 P.2d 456 (1984). This analysis is consistent with decisions nationwide holding
these privacy policies unenforceable against the companies who issue them.*

Finally, the Privacy Policy states Appellants may use the information “to
comply with applicable laws and regulations” and may share the information to
third-parties when Appellants are “required to respond to legal requests.”
(VEN490-91.) The Privacy Policy permits Appellants to share the information

collected to comply with laws and respond to legal requests. Ms. Sekera’s request

+ See, e.g. In re Google Privacy Policy Litig., 58 F. Supp. 3d 968, 986 (N.D. Cal.
2014); In re Pharmatrak Privacy Litig, 329 F.3d 9, 19-20 (1st Cir. 2003); In re
Jetblue Airways Privacy Litig.,, 379 F. Supp. 2d 299 (E.D.N.Y. 2005); Johnson v.
Nat'l Beef Packing, 220 Kan. 52, 551 P.2d 779 (1976); In re Am. Airlines Privacy -
Litig., 370 F. Supp. 2d 552 (N.D. Tex. 2005); In re Northwest Airlines Privacy
Litig., No. Civ.04-126(PAM/TSM), 2004 WL 1278459 (D. Minn. June 6, 2004).
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for production is a “legal request.” Additionally, once the Court signed the Court’s
July 31, 2019 directing disclosure, Appellants’® failure to comply constituted
contempt. See. NRS 22.010(3). Thus, providing the unredacted incident repotts
would be “complying with applicable laws.” As Appellants Privacy Policy (1)
absolves them of liability, (2) does not meet contract formation requirements, and
(3) excludes privacy to comply with court orders Appellants’ are unlikely to
prevail on this argument and a stay is Ifherefore improper.

C. The District Court Properly Denied Appellants’ Motion for
Reconsideration

Under established practice, a. litigant may not re-argue matters considered 1n
the court’s initial opinion or raise new legal points for the first time on rehearing.
In Re Ross, 99 Nev. 657,668 P.2d 1089, 1091 (1983). The fﬂlﬁe to make
arguments in the first instance constitutes waiver, Chowdry v. NLVH, Inc., 111
Nev. 560, 893 P.2d 385 (1995). |

App.ellants Motion merely made argumeﬁté which Appellants could have
presented in their original motion. All the cases cited by Apbellants in support of
their Motion predated their initial Motion for a Protectivg Order and these
arguments were therefore waived. More significantly, Appellants previously
argued many of the cases cited in their Motion for Reconsideration in their Motion
for a Protective Order and Response to Ms. Sekera’s Objection to the April 4, 2019

DCRR. Appeliants also included a pre-dated Privacy Policy “last updated: May
15
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' 2018” a year before Appellants filed their Motion for a Protective Order.
(VEN486.) Nevada law is clear: “points or contentions not raised, or passed over in
silence on the oﬁgingl héaring, cannot be maintained or coﬁsidered” on rehearing.
Chowdhry, 111 Nev. at 562, 893 P.2d at 387. Appellants’ choice to not include
these arguments is not a valid reason for reconsideration. Appellants’ are not likely
to prevail on their argument fhe District Court’s erred when it declined tb consider
their Motion for Reconsideration because the Motion impemﬁssibly re-argued the
same cases and points and raised new arguments which could have been raised in
the initial motion, and as such a stay is improper.
1. CONCLUSION

* Based on the foregoing, Ms. Sekera respectfully requests that the Court deny
Appellants Motion for a Stay.

DATED this gtlﬁay of October, 2019 |
THE GALLIHER LAW FIRM

Kel%. Galliher, Jr., Esé

Nevada Bar Number 220
Kathleen H. Gallagher, Esq.
Nevada Bar No. 15043

1850 E. Sahara Avenue, Ste. 107
Attorneys for Joyce Sekera
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of The Galliher Law Firm and that on
the Q day of October, 2019, pursuant to N.E.F.C.R, 8, I electronically filed
and served a true and correct copy of the above and foregoing JOYCE
SEKERA’S OPPOSITION TO APPELLANTS’ EMERGENCY MOTION
FOR STAY UNDER NRAP 27(e) as follows:

[ X ] by the Court’s CM/ECF system which will send notification to the following;
and
[ ] by US mail at Las Vegas, Nevada, postage prepaid thereon, addressed to the

following:

Michael A. Royal, Esq.
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorneys for Appellants

Honorable Kathleen Delaney
Eighth Judicial District Court, Dept. 25
200 Lewis Avenue

Las Vegas, Neva I:
Respondent
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STATEMENT OF THE ISSUES
1. Whether the District Court clearly abused its discretion when it denied
Appellants’ Motion for a Protective Order?
2. Whether the District Court abused its discretion when it denied
Appellants’ Motion for Reconsideration of the Order Reversing the April 4, 2019
DCRR on the unredacted incident reports?

STANDARD OF REVIEW

As the proponent of the Writ, “Petitioners carry the burden of demonstrating
that extraordinary relief is warranted.” Pan v. Eighth Judicial Dist. Court ex rel.
Cty. of Clark, 120 Nev. 222, 228, 88 P.3d 840, 844 (2004) (citing Mineral County
v. State, Dep’t of Conserv., 117 Nev. 235, 20 P.3d 800 (2001)).

“Absent a clear abuse of discretiori, [an Appellate Court] will not disturb a
district court’s decision regarding discovery.” In re Adoption of a Minor Child, 118
Nev. 962, 968, 60 P.3d 485, 489 (2002); see also McClain v. Foothills Partners,
127 Nev. 1158, 373 P.3d 940, FN 1 (2011) (“a district court’s discovery decision
will not be disturbed absent a clear abuse of discretion.”)

Additionally, “an order denying a motion for reconsideration is reviewable
for abuse of discretion.” Shanks v. First 100, LLC, No. 72802, 2018 WL 6133885,
at *3 (Nev. App. Nov. 23, 2018) (internal quotations omitted) (citing 44 Primo

Builders, LLC v. Washington, 126 Nev. 578, 589, 245 P.3d 1190, 1197 (2010)).
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STATEMENT OF THE FACTS

This is a personal injury case arising out of a slip and fall in the Venetian
Casino Resort on November 4, 2016 around 12:30 p.m. (VENO0O05.) On that day,
Ms. Sekera was walking past the Grand Lux Café Restrooms in the Venetian when
she slipped and fell on water on the slick marble floor. (/4.) On the way down Ms,
Sekera struck her skull and left elbow on the pillar and her left hip on the ground.
(APP012.) The first Venetian employee to come to Ms. Sekera’s aid, Gary
Shulman, confirmed there was water on the floor where Ms. Sekera fell. (APP029
at 8:6-10; 8:23-9:11; 10:8-17.) It is however, important to note that Appellants
contend “PlaintifP’s fall had nothing to do with a foreign substance beiﬁg on the
floor.” (VEN061:27-28.) Appellants’ Counsel has also repeatedly declared under
penalty of perjury in affidavits that the floor was dry when Ms. Sekera fell. (See,
e.g. VEN273:11; APP057:23; APP082:10.)

On April 12, 2018 Ms. Sekera filed a complaint against Venetian Casino
Resort, LLC and Las Vegas Sands, LLC (“Appellants”) alleging one cause of
action for negligence. (VEN001-4.) On April 22, 2019 Ms. Sckera moved to
amend her complaint to add a claim for punitive damages on the theory that
Appellants knew their marble floors were unreasonably slippery and posed a high
risk to guests but nonetheless refused to increase their slip resistance. (APP110-

21.) The District Court determined Ms. Sekera presented sufficient evidence and
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thus granted her Motion to Amend. (VEN033-37.) Ms. Sekera filed her First
Amended Complaint with a claim for punitive damages on June 28, 2019.
(VEN033.) The Amended Complaint alleged:
Defendant knew that the unsafe condition [the marble floors] posed an
unreasonable hazard or slip and fall risk to the general public,
invitees, patrons and business invitees. Defendant’s failure to remedy

the situation was knowing, wanton, willful, malicious and/or done
with conscious disregard for the safety of Plaintiff and of the public.

(VENO036.)

Over the last three years Ms. Sekera treated for her injuries with low back
injections, medial branch blocks and two rounds of radio frequency ablations.
(APP122-24.) In June, after Ms. Sekera’s most recent set of radio frequency
ablations failed, Dr. Smith opined “I do not see how this woman will be able to
avoid surgical treatment” “Rhizotomies in my opinion will give her some
temporary relief, but certainty not long-term.” {APP125-26.) Ms. Sekera will thus
undergo L5-S1 surgery in the near future.

L Request for Production and Motion for Protective Order

On August 16, 2018 Ms. Sekera sent Appellants her first set of requests for
production. (VENO38.) Ms. Sekera’s asked Appellants to provide:

Trué and correct copies of any and all claim forms, legal actions,

civil complaints, statements, security reports, computer generated

lists, investigative documents or other memoranda which have, as its

subject matter, slip and fall cases occurring on marble floors within
the subject VENETIAN CASINO RESORT within three years prior
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to the incident described in Plaintiff’s Complaint [November 4,
2013], to the present.

(VEN040.)

In response to this request, Appellants produced 64 redacted incident reports
between November 4, 2013 and November 4, 2016. (VEN056:25 — VEN057:2.)
Appellants produced these reports before moving for a protective order.
(VENO056:25-26.) The reports provided contained phonebook (name, address and -
phone) plus date of birth information. {Excerpts of Redacted Reports, APP127-39.)
Although the redacted incident reports produced by Appellants contain spaces for
social security numbers and drivers’ licenses on the CR-1 and Acknowledgement
of First Aid Assistance & Advice to Seek Medical Care forms, no redactions were
present because Appellants do not collect this information. (APP127-39.)
Appellants apparently instruct guests not to fill in their social security numbers
because none of the guest completed forms contain this information either.
(VENO007, APP127, APP128, APP136.) The incident reports provided by
Appellants also do not contain any fields to fill in account numbers, credit/debit
card numbers, medical ID numbers and usernames and passwords. (APP127-39.)

Appellants ignored the portion of Ms. Sekera’s request which asked for
subsequent incident reports and subsequently misrepresented to the Court that Ms.
Sekera had only requested reports “occurring withiﬁ three years preceding the

subject incident.” (VEN056:14-16.)
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Ms. Sekera requested Appellants provide the unredacted incident reports so
she could identify witnesses to counter Appellants’ comparative negligence claim
that Ms. Sekera should have seen liquid on the floor before she fell. (VEN057:3-
14.) Appellants refused to produce the unredacted incident reports and on February
2,2019 ﬁléd a Motion for a Protective Order on the unredacted incident reports
only. (/d.) (VEN064:23 — VEN065:2.) (“Venetian moves this Honorable Court for
a protective order, that the unredacted information sought by Plaintiff not be
disclosed for any purpose not directly related to this litigation.”) Appeliants
argued under Eldorado Club the unredacted incident reports “have no relevancy to
the issue of whether Venetian had notice of any condition contributing to Plaintiffs
fall on November 4, 2016.” (VEN061:27 — VEN061:2.) Appellants’ further argued
the privacy interests of the affected individuals, including not having their names,
address and dates of birth disclosed, do not outweigh the need for discovery.
(VEN061:13 — VEN064:14.)

Ms. Sekera’s Opposition argued she needed the unredacted incident reports
to identify “witnesses to the conditions of the marble floor at The Venetian and the
fact that this flooring is very unsafe when topped with water or some other liquid
substance”, that no privacy concerns were involved because there are no sociél
security numbers in the incident reports, and that even if there were privacy

concerns, Venetian did not have standing to raise them. (APP140-45.)
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According to Appellants, Ms. Sekera shared the redacted incident reports
another lawyer on February 7, 2019. (VEN280:23.) At the time Ms. Sekera shared
the redacted incident reports, Appellants only had a motion pending on the
unredacted incident reports. (VENG54.) Appellantslonly moved for a protective
order on the unredacted incident reports in their Addendum to their Reply in
Support of Their Motion for a Protective Order filed on March 6, 2019.
(APP149:20-23.) Appellants moved for a protective order on the unredacted
incident reports in their addendum because Ms. Sekera shared the redacted incident
reports with another lawyer. (APP146-51.)'

Based upon the briefing and oral argument, the Discovery Commissioner

issued a Report and Recommendation (“April 4, 2019 DCRR”) recommending

! These facts are not particularly helpful for the Court, however, Appellants made
numerous misrepresentations in their Writ which Ms. Sekera will correct for the
Court in footnotes throughout this brief. Appellants insinuate Ms. Sekera engaged
in nefarious conduct because she shared documents that were the subject of a
pending motion for protective order. (See Writ at 14 “Petitioners filed a motion for
protective order pursuant to NRCP 26(c) on February 1, 2019 with the Discovery
Commissioner. While the motion was pending, Sekera’s counsel shared the
redacted prior incident information...”) This grossly misrepresents the
circumstances: Ms. Sekera shared the redacted incident reports another lawyer on
February 7, 2019 when there was only a pending motion on the unredacted reports.
(VEN280:23.) Appellants did not request a protective order on the redacted reports
until March 6, 2019 — a month after Ms. Sekera shared them. Ms. Sekera’s sharing
of these redacted incident reports prompted Appellants to request a protective order
on them. (APP149:20-23.) Although this seems like a small misrepresentation Ms.
_Sekera stresses to the Court this conduct is intentional and part of a pattern of
Appellants behavior in this case. This conduct is intentional because Ms. Sekera
repeatedly pointed out this misrepresentation to Appellants, even devoting an
entire section of an opposition to it. (APP207:20-208:7.)

6
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“the prior incident reports produced by Venetian... remain in redacted form as
originally provided” and that the redacted incident reports be subjected to a
protective order. (VEN203.) |
II.  Objection to the April 4, 2019 DCRR

Ms, Sekera objected to the April 4, 2019 DCRR and argued courts

nationwide uniformly agree a risk of public disclosure or collaborative sharing of

information is not good cause for a protective order, and that sharing discovery
amongst lawyers saves costs, expedites litigation and is an effective means of
insuring full and fair disclosure from opposing parties. (APP155:13-156:18.) Ms.
Sekera further argued that issuing a protective order in this case undermines the
civil justice system because it ensures the public will never know the magnitude of

the problem of Venetian’s floors and will therefore never be able to encourage

Venetian to make their premises safer in the future by holding them accountable.
(APP157:19-160:6.) Finally, Ms. Sekera argued she needed the names and contact
information on the incident reports because they are potential witnesses in her case

(APP161:18-27.) Appellants claimed Ms. Sekera was comparatively negligence,

purportedly because she did not see the liquid substance on the floor before she
fell. (Id.) Ms. Sekera sought the names of other individuals who could counter this
claim by testifying “Hey, I walked through the Venetian, The floors are identical,

and I didn’t see anything on the floor. I fell and got hurt.” (Zd.; see also VEN215.)

7
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Appellants opposed Ms. Sekera’s Objection and argued the incident reports |
should remain in redacted form with a protective order preventing them from being
shared to “protect the privacy of its [Venetian’s] partrons” and to protect
Appellants’ guests from Ms. Sekera who wishes “to harass, vex, and annoy
Defendants and their guests by not only making direct contact themselves, but
sharing the personal information of all such guests with the world.” (APP175:1-2,
APP178:11-13.) Finally, Appellants reiterated their argument that under Eldorado
the prior incident ireports were irrelevant to the issue of notice, and that the policy
interests of protecting the private information outweighed Ms. Sekera’s need for
discovery. (APP179:12-17, APP181:1-185:25.)

The Court heard Ms. Sekera’s Objection on May 14, 2019. (APP193.) The
Court considered the above arguments of counsel and used her 9 years of
experience working for the Mirage Casino and Hotel where she was tasked with
responding to similar subpoenas. (VEN250:5 — VEN251:17.) Based upon all this
information the Court determined “Commissioner Truman made an error here, it is
relevant discovery. Court does not see any legal basis upon which this should have
been precluded.” (APP193.) Thus, the Court overruled the April 4, 2019 DCRR in
its entirety. (Jd.) The District Court was certain in her decision: the Discovery
Commissioner was “flat wrong, she got it wrong.” (VEN227:4.}

"
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IIL. Appellants’ History of Hiding Evidence

Also relevant background information related to the Di‘strict Court’s denial
of a protective order on the unredacted incident reports, is Appellants’ history of
hiding evidence.

To verify Venetian’s compliance with the discoyery request, in February
2019, the undersigned contacted Mr. Peter Goldstein, Esq., (“Mr. Goldstein™)
plaintiffs counsel in another pending premise liability action against Venetian.
(Carol Smith v. Venetian Casino Resort, LLC, Case No. A-17-753362-C.)
(APP113:6-9.) From their discussion, the undersigned and Mr. Goldstein realized
Venetian provided them each with reports Venetian did not give the other.
(APP113:9-12.) After comparing the discovery provided, the undersigned and Mr.
Goldstein determined Venetian willfully left out four reports in response to Ms.
Sekera’s Requests for Production which were disclosed in Smith v. Venetian, and
willfully left out 35 reports in response to plaintiff’s requests for production in
Smith v. Venetian. (APP113:15-20.)

In April 2019, Ms. Sekera served a second request for the incident reports
from three years before the fall to present. (APP195:21-24.) Appellants responded
“As to any such [incidents] reports obtained from November 3, 2013 to November

4, 2016 on the main casino floor level where the subject incident occurred,

VEN 667




Appellants have no documents responsive to this request beyond those which it has
disclosed pursuant to NRCP 16.1 and all supplements thereto.” (Jd.)

To verify this response was true, Ms. Sekera pulled a pleading from 5 cases
filed against Appellants in the Eighth Judicial District Court and quickly identify
additional unproduced responsive incident reports. (APP113:22-114:6.) Of the 5
cases Ms. Sekera’s pulled pleadings from 2 of them had corresponding incident
reports responsive to Ms. Sekera’s request for production which Appellants
admitted “should have been included by Venetian in its response to the request for
prior incident reports” and that the failure to do so was “inadvertent.” (APP067:1-
13.)

In July 2019, Ms. Sekera pulled more pleadings from cases filed against
Appellants in the Eighth Judicial District Court. (APP204:18-19.) Appellants again
admitted they conveniently missed another two incident reports responsive to Ms.
Sekera’s request including one in the same rotunda where Ms. Sekera fell.
(APP089:25-90:4, APP091:1-8.)

Appellants also did not fully and fairly disclose incident reports in three
other cases: Smith v. Venetian, Cohen v. Venetian and Boucher v. Venetian.
Significantly in Smith v. Venetian, Appellants left out 35 incident reports

responsive to Smith’s request for production and in Boucher v. Venetian,

10
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Appellants left out 32 incident reports responsive to Boucher’s request for
production. (APP227:7-10, APP228:5; APP237:19-241:19.)
IV, Other Concerning Conduct During Discovery

The following additional facts are necessary for the Court to understand the
circumstances in which the Districf Court denied Appellants Motion for a
Protective Order. The first Venetian employee to come to Joyce’s aid, Gary
Shulman, confirmed there was water on the floor. Mr. Shulman testified that Mr.
Royal met with him and asked him to lie. (APP032 at 21:13-25; APP041 at 56:13-
57:1; APP042 at 61:5-6.) Mr. Shulman told Mr. Royal he saw water on the floor.
(APP032 at 21:13-25.) “At that time he [Mr. Royal] said “No, it wasn’t wet. You
didn’t see anything wet. You are mistaken.” ” (APP033 at 23:16-17.) Mr. Shulman
insisted “I’m pretty sure it was. [ mean, that’s why I called PAD to clean it up. In
13 years I’ve never called PAD to clean up a dry spot.” (APP033 at 23:18-20.}
“And he [Mr. Royal] says, “But, no, no, there was nothing wet there.” ” (APP033
at 23:21-22.) “[Y]ou [Mr. Royal] just kept refuting me, basically, “No, you are
mistaken. It wasn’t wet.” ” (APP042 at 61:5-6.) Mr. Shulman believed Mr. Royal
was “intimidating” him, that Mr. Royal “didn’t want me to be truthful” and that
Mr. Royal wanted him to lie under oath. (APP041 ﬁt 56:13-57:1.)

On May 28, 2019 Ms. Sekera won a Motion to Amend her Complaint to add

a claim for punitive damages, based partially upon the testimony of Venetian

11
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employees that management informed them the marble floors are “very dangerous’
when wet “even with one drop” of liquid like “a tiny spill of coffee.” (APP267:1-
24; APP288 at 7:23-24; APP303 at 7:15-21.) After Ms. Sekera used this testimony
in her motion, Venetian’s current employees began testifying the marble floors are
not dangerous, and in fact are just as slippery {and thus just as dangerous) as

carpet:

Q:  When we talk about the marble floors when wet, versus the
carpeted floors when wet, which one is the most slippery?

A:  It’s the same, basically.

Q:  Allright. So your testimony is that a carpeted floor, when wet,
would be as slippery?

A:  Yeah.

(APP337:21-338:10.)

Q:  So as you testify here today, do you think that a marble floor
when wet is any more dangerous than any other surface when
wet?

A:  I'would have to say no.

Q:  Allright. So the answer to my question is no, you don’t believe
the marble floor is any more dangerous?

A:  No.

(APP352:25-353:9.)
SUMMARY OF THE ARGUMENT
1.  The District Court did not abuse its discretion when it determined,

based upon the uniform nationwide holdings, that collaborative discovery is

consistent with the Federal and Nevada Rules of Civil Procedure 1 because it

12
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encourages the “just, speedy, and inexpensive determination of every action” and
the nisk Ms. Sekera would share the information disclosed therefore did not
constitute good cause for a protective order.

2. The Writ should be denied because Appellants ask the Court to
analyze the wrong legal standard in reviewing a decision on a motion for protective
order. Instead of arguing the District Court abused its discretion when it
determined Appellants did not show good cause for a protective order, Appellants
argue Ms. Sekera did not meet her burden of proof under NRCP 26(b)(1). The
standard for a motion for protective order is good cause shown by the proponent,
as such analysis by the Court as to whether Ms., Sekera met her burden under
NRCP 26(b)(1) is improper.

3.  The District Court did not abuse is discretion when it determined the
phonebook (name, address, phone) plus date of birth infonﬁation contained in the
incident reports is not protectable under NRCP 26(c) because plaintiff’s need to
identify potential witnesses in her case outweigh the privacy interest, if any, that
exist over this information.

4.  Appellants have no potential liability under NRS 603 A because (1)
the statute was designed to address identity thieves, which neither Ms. Sekera nor
her counsel are, (2) the providing the unredacted incident reports to Ms. Sekera is

“authorized acquisition” under the statue, and (3) the unredacted incident reports
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do not contain “personal information™ as defined by NRS 603A.020 because they
do not contain social security or driver’s license numbers.

5.  Appellants have no potential liability under their Privacy Policy
because (1) it was drafted to absolve them of liability, (2) it is unenforceable
because it lacks the basic elements required for contract formation, and (3) it L
explicitly informs the public Appellants will use the information collected to
comply with laws and court orders.

6.  The District Court did not abuse its discretion when it denied
Appellants’ Motion for Reconsideration because the Motion impermissibly re-
argued points and improperly raised new arguments which could have been raised
in the initial opposition in an attempt to gain a second bite at the apple.

ARGUMENT

L THE DISTRICT COURT PROPERLY DENIED APPELLANT’S
MOTION FOR A PROTECTIVE ORDER

A, Appellants Fear of Collaborative Sharing of Information is Not
Grounds for a Protective Order

Although not explicitly argued by Appellants, the language of the Writ

makes clear the largest, if not sole motivation behind this protective order is to

prevent the collaborative sharing of information.” Courts nationwide however

2(Writate, 1,2,3, 8,9, 13, 14, 15, 17, 18, 22, 28.) (“documents produced by
Petitioners to Plaintiff have been shared with attorneys”; “Sekera’s counsel shared
the redacted prior incident information with an attorney”; the information “will be
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uniformly agree that Appellants’ concern of the risk of public disclosure or
collaborative sharing of information does not constitute good cause for a protective
order under Rule 26(c). See, e.g. Olympic Refining Co. v. Carter, 332 F.2d 260
(9th Cir. 1964); see also De La Torre v. Swift Transp. Co., No. 2:13-CV-1786
GEB, 2014 WL 3695798, at *3 (E.D. Cal. July 21, 2014).> “The risk—or in this
case, the certainty—that the party receiving the discovery will share it with others
does not alone constitute good cause for a protective order.” Wauchop, 138 F.R.D.
at 546. Rule 1 of both the Federal Rules and the Neyada Rules of Civil Procedure
require they “be construed, administered, and employed by the court and the
parties to secure the just, speedy, and inexpensive determination of every action

and proceeding.” See Fed. R. Civ. Pro. 1; see also Nev. R. Civ. Pro 1.

used and shared; the information “will be immediately shared”; “Sekera has
acknowledged an intent to share the information”; “Sekera has already shared
information provided”; “incident reports had been shared with counsel outside the
litigation”; Ms. Sekera intends “to freely share unredacted information”; “Sekera

also argued she has an unqualified right to share.”)

3 See also Wauchop v. Domino’s Pizza, Inc., 138 F.R.D. 539, 546 (N.D. Ind.
1991); Ericson v. Ford Motor Co., 107 FR.D. 92, 94 (E.D. Ark. 1985); Baker v.
Liggett Group, Inc., 132 F.R.D. 123, 125 (D.Mass 1990); Garcia v. Peeples, 734
S.W. 2d 343, 347-348 (Tex. 1987); Earl v. Gulf & Western Mf. Co., 366 N.-W.2d
160, 165 (Wis. App. 1985); Nestle Foods Corporation v. Aetna Casualty & Surety,
129 F.R.D. 483, 484 (D. N.I. 1990); Farmum v. G.D. Searie & Co., 339 N.W.2d
384, 390 (Iowa 1983); American Telephone and Telegraph Co. v. Grady, 594 F.2d
594 (7th Cir. 1979); Johnson Foils, Inc. v. Huyck Corp., 61 FR.D. 405
(N.D.N.Y.1973); Williams v. Johnson and Johnson, 50 E.R.D. 31 (§.D.N.Y. 1970);
Parsons v. Gen. Motors Corp., 85 F.R.D. 724, 726 (N.D. Ga. 1980); Deford v.
Schmid Prod. Co., a Div. of Schmid Labs., 120 FR.D. 648, 654 (D. Md. 1987).
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Collaborative use of discovery material fosters the goals of Rule 1 by eliminating
the time and expense involved in “re-discovery.” Williams, 50 F.R.D. at 32;
Waﬁchop, 138 F.R.D. at 546; Wilk v. American Medical Ass 'n., 635 F.2d 1295,
1299 (7th Cir.1980); Grady, 594 F.2d at 597; Phillips Petroleum Co. v. Pickens,
105 F.R.D. 545, 551 (N.D.Tex.1985); Carter-Wallace v. Hartz Mountain
Industries, 92 FR.D. 67, 70 (S.D.N.Y.1981); Parsons, 85 F.R.D. at 726; Garcia,
734 S.W.2d at 347; Ward v. Ford Motor Co., 93 F.R.D. 579, 580 (D.Colo.1982)
(“Each plaintiff should not have to undertake to discovery [sic] anew the basic
evidence that other plaintiffs have uncovered. To so require would be tantamount
to holding that each litigant who wishes to ride a taxi to court must undertake the
expense of inventing the wheel.”); Baker, 132 F.R.D. at 126 (“[T]o routinely
require every plaintiff ... to go through a comparable, prolonged and expensive
discovery process would be inappropriate.”); Patterson v. Ford Motor Co., 85
F.R.D. 152, 154 (W.D.Tex.1980) (“The availability of the discovery information
may reduce time and money which must be expended in similar proceedings, and
may allow for effective, sﬁeedy, and efficient representation.”). “It is particularly
appropriate that this principle be applied in... cases in which individual plaintiffs
must litigate against large, corporate defendants.” Baker, 132 F.R.D. at 126

“Maintaining a suitably high cost of litigation for future adversaries is not a proper
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purpose under Rules | or 26.” Wauchop, 138 F.R.D. at 547; see also Cipo!lorze. V.
Liggett Grp., Inc., 113 F.R.D. 86, 87 (D.N.J. 1986).

Based upon the universal case authority, the District Court properly
determined Appellants could not receive a protective order for the incident reports
to prevent Ms. Sekera from sharing the incident reports with anyone who was not
directly affiliated with the litigation. Ordering a protective order under such
circumstances violates Rule 1 by increasing the time and expense of litigation
because it forces parties to re-discovery information in each case. This is especially
applicable here because Appellants are large corporations with teams of skilled
lawyers who zealously argue on their behalf. Though there is nothing wrong with
this, it increases the cost for individual plaintiffs to bring their claims. Rule 1
directs the Court to decrease these plaintiffs’ costs of litigation by allowing shared
discovery.

More important than decreasing the costs of litigation “[s]hared discovery is
an effective means to insure full and fair disclosure.” Garcia, 734 S.W.2d at 347.
“Parties subject to a number of suits concemiﬁg the same subject matter are forced
to be consistent in their responses by the knowledge that their opponents can
compare those responses.” Garcia, 734 S.W.2d at 347; Buehler v. Whalen, 70 111,
2d 51, 65,374 N.E.2d 460, 466 (1977). The improper conduct the Garcia and

Buehler courts guarded against is evident here: Appellants refused to fully disclose
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documents in three pending lawsuits and violated a court order regarding incident
report disclosures in Smith v. Venetian. Appellants’ failure to secure a protective
order before it disclosed the redacted incident reports is the only reason Mr.
Galliher, Mr. Goldstein, Mr, Bochanis and Ms. Banda discovered Appellants
selectively disclosed incident reports and violated discovery rules and court orders.
Appellants request extraordinary relief from this Court to permit them to continue
a pattern® of protective orders and prohibit Ms. Sekera from sharing the incident
reports so Appellants may have the peace of mind future plaintiffs won’t catch
their discovery violations. (Writ ate, 1, 2, 3, 8,9, 13, 14,15, 17, 18, 22, 28, 29.)
This is not a legitimatize purpose for a protective order and the District Court thus
properly determined a protective order under these circumstances was improper.

The Garcia court also noted “the ultimate purpose of discovery is to seek the
truth, so that disputes may be decided by what the facts reveal, not by what facts
are concealed” and that shared discovery helps make discovery more truthful.

Garcia, 734 S.W.2d at 347. Ms. Sekera secks the truth. The same cannot be said

* Appellants have a lengthy history seeking protective orders via motion or
stipulation. See Maria Potts vs Venetian Casino Resort LLC (08A568029); Andrew
Gold vs. Las Vegas Sands LLC (A-09-604694-C); Judy Sorci vs. Venetian Casino
Resort LLC (A-10-612854-C); Freida Robinson vs. Venetian Casino Resort, LLC
(A-11-638095-C); Soloman Cogan vs. Venetian Casino Resort LLC (A-12-663219-
C); Grace Aye vs. Las Vegas Sands Corp (A-15-716380-C); Mui Lim vs. Venetian
Casino Resort LLC (A-15-728316-C); Eric Cohen vs. Venetian Casiro Resort,
LLC (A-17-761036-C); John Kierce vs. Las Vegas Sands Corp (A-17-757314-C);
-Carol Smith vs. Venetian Casino Resort LLC, (A-17-753362-C).
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for Appellants. Appellants hid significant numbers of incident reports in at least
four cases which violated at least one court order. One of Appellants’ former
employees testified Appellants’ counsel attempted get him to lie under oath.
Finally, Appellants current employees suddenly began testifying that marble is just
as slippery as the carpet after Ms. Sekera supported a motion with testimony from

- Appellants’ employees that marble is extremely dangerous when wet. Appellants’
conduct highlights the importance of collaborative discovery and serves as a prime
example of why courts nationwide universally hold the risk of sharing is not proper
grounds for a protective order.

B.  Appellants Apply the Incorrect Legal Standard for Review of a
Motion for a Protective Order

The instant Writ and motion relates to a Motion for a Protective Order.
Because Appellants filed this Writ on a motion for protective order, Appellants
must show District Court abused its discretion when it determined Appellants did
not show good cause for a protective order and therefore denied Appellants reqﬁest
for the same. See NRCP 26(c) (“for good cause shown” the Court may “make any
order which justice requires to protect a party...”); see also Beckman Indus., Inc.,
v. Int’l. Ins. Co., 966 F.2d 470, 476 (9th Cir. 1992) (to meet the burden of
persuasion, “the party seeking the protective order must show good cause by
demonstrating a particular need for the protection sought.”); Cipollone, 785 F.2d at

1121 (discussing the burdens under the analogous FRCP 26(c)).
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Section VIL.A.1. of Appellants’ Writ asks this Court to analyze the wrong
legal standard, fo wit, that the District Court abused its discretion because Ms.
Sekera did not meet her burden of proof under NRCP 26(b)(1) to establish the need
for the unredacted incident reports.” (Wirt at 20.) Ms. Sekera’s proof of
discoverability of the incident reports under NRCP 26(b)(1) is not at issue in this
Writ because it is not part of the burden of proof for a protective order. Because
Ms. Sekera’s proof of discoverability of the incident reports under NRCP 26(b)(1)
is irrelevant, Appellants arguments regarding the same should be disregarded in its
entirety. (Writ, Sec. VIILA.1.)

C. The Phonebook Plus Date of Birth Information Contained in the
Incident Reports Is Not Protectable

The incident reports produced by Appellants in this case contain information
that is only slightly more revealing or invasive than information contained in a
phonebook. These incident reports which Appellant files this Writ over contain

phonebook information (name, address, phone) plus date of birth. Appellants agree

* Appellants base this argument on their contention this case involves a temporary
transitory condition and under Eldorado Club v. Graff, 78 Nev. 507, 510,377 P.2d
174, 176 (1962) evidence of prior incident reports is thus inadmissible. This is
inaccurate. Ms. Sekera’s alleges the permanent condition (the lack of slip
resistance) of Appellant’s marble floors is unreasonably dangerous. More
importantly, Appellants’ Counsel repeatedly declared under penalty of perjury in
affidavits that the floor was dry when Ms. Sekera fell. (VEN273:11; APP057:23;
APP082:10; see also VEN061:27-28 “Plaintiff’s fall had nothing to do with a
foreign substance being on the floor.”) If someone slips and falls on a dry floor
then that is a permeant condition. Appellants can’t have it both ways.
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they only redacted the “names, addresses, phone numbers and dates of birth.” (Writ
at 12.) Although, the CR-1 and Acknowledgement of First Aid Assistance &
Advice to Seek Medical Care forms leave space for social security numbers and
drivers’ licenses’,® Appellants apparently do not collect this information.
Appellants also apparently instruct their guests not to fill out the “social security #”
line on the accident reports because the hand written responses by guests place an
“N/A” or “------ ” on the “social security #” line.

This phonebook plus date of birth information contained in Appellants’
incident reports is not protectable under NRCP 26(b). There is no Nevada case law
which supports the contention that this information can be protected. (See Writ at
22-27.) More importantly the names, addresses and phone numbers are publicly
available information that is published in the phonebook and through online
sources, and Appellants therefore cannot establish a protectable interest. See, e.g.

Khalilpowr v. CELLCO P’ship, 2010 WL 1267749, at *2 (N.D.Cal.2010)

S As the proponent of the Writ Appellants have the burden of proof to show the
facts necessary for extraordinary relief. The Writ repeatedly represents the incident
reports contain social security numbers and driver’s licenses. (Writ at e, 2, 27, Mot.
at 4.) Appellants have presented no evidence the incident reports contain such
information. Appellants have not presented this information because the
incident reports do not contain social security and driver’s license numbers.
This is why Appellants did not provide the Court with the redacted incident
reports. This is also why Appellants left out the CR-1 form from Ms. Sekera’s
incident report — which shows they do not collect social security number or
driver’s license numbers.
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(requiring disclosure of names, addresses and phone numbers because they do not
involve revelation of personal secrets, intimate activities, or similar private
information), Busse v. Motorola, Inc., 351 1ll. App. 3d 67, 72, 813 N.E.2d 1013,
1018 (2004) (“Matters of public record—name, address, date of birth and fact of
marriage—have been held not to be private facts.”); Keel v. Quality Med. Sys., Inc.,
515 So. 2d 337 (Fla. Dist. Ct. App. 1987) (information commonly known in the
industry and not unique to allegedly injured party not “confidential” and thus not
entitled to protection); Brignola v. Home Properties, L.P., No. CIV.A. 10-3884,
2013 WL 1795336, at *12 (E.D. Pa. Apr. 26, 2013) (“name, address, phone
number, etc. These are not private facts...”); Mount Holly Gardens Citizens in
Action, Inc. v. Twp. of Mount Holly, No. CIV.A. 08-2584 NLH, 2013 WL
3200713, at *4 (D.N.J. June 24, 2013) (defendant must disclose contact
information for potential witnesses of the plaintiff, defendant’s concerns about
privacy “are overblown.”)

The Writ cites a myriad of California federal case law, which at first glance
appear to support Appellants’ position. However, upon closer examination these

cases are irrelevant, rogue’ or do not support Appellants’ argument at all. For

7 Rowlandv. Paris Las Vegas, No. 13CV2630-GPC DHB, 2015 WL 4742502
(S.D. Cal. Aug. 11, 2015), an unreported decision, is the only case cited that holds
information publicly available in a phone book (name, address and phone number)
can be subjected to a protective order. (Writ at 24-25.) This is likely a rouge
decision resulting from the parties’ embarrassing lack of briefing on the matter.
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example, the Writ represents Izzo v. Wal-Mart Stores, No. 215CV01142JADNIK,
2016 WL 409694 (D. Nev. Feb. 2, 2016) held “the burden on defendant and
privacy interests of the non litigants outweighed the tangential relevance of the
information...” (Writ at 23-24.) This is inaccurate. The only mention of “privacy
interest” in Lzzo is a statement that “Defendant also argues that the potential value
of other claims evidence is outweighed by... the privacy rights of third parties.” /d.
at *4, The Jzzo court did not grant a protective order on privacy interests. Id. at *4-
5. Rather, the [zzo court determined the defendant “provided a particularized
showing of undue burden” i.c. “hundreds of hours of personnel time” and that
plaintiff’s request was “overbroad, unduly burdensome, and not relevant to the
claims she asserts.” Id. |

Similarly unsupportive of Appellants’ argument is Shaw v. Experian Info.
Sols., Inc., 306 F.R.D. 293, 301 (S.D. Cal. 2015). (Writ at 26.) The Shaw Court
actually required the defendants disclose the “names, addresses, and telephone
number” of third-parties without a protective order on the same. Id.

Similarly irrelevant to Appellants’ argument is Bible v. Rio Properties, Inc.,

246 FR.D. 614, 620 (C.D. Cal. 2007). (Writ at 25-26.) The Bible court at least

Joint Motion to Compel Compliance with Discovery, Rowland, No. 13CV2630-
GPC DHB, 2015 WL 4742502. (Included in appendix at APP368-73 for the
Court’s convenience.). The plaintiff and defendant in Rowland submitted a 5-page
joint motion to compel on 23 discovery requests which merely summarized the
requests and objections. (APP373:19-23.) This motion cited no legal authority,
rules or statutes. (APP368-73.)
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partially based its privacy determination on the California Constitution: the
“responsive documents invade third parties’ privacy rights. In California, the right
to privacy is set forth in Article I, Section I of the California Constitution, as
defendant cites...” Jd. However, the California Constitution cannot provide a basis
for privacy rights in Nevada.

More important than the fact these cases do not support Appellants’ position,
is that the federal and state California cases which Appellants so eagerly urge this
Court to follow support Ms. Sekera position because they consistently hold a
plamtiff’s need to identify potential witnesses outweighs any privacy concems a
defendant may have about disclosing information about those witnesses. See, e.g.
Henderson v. JPMorgan Chase Bank, No. CV113428PSGPLAX, 2012 WL
12888829, at *4 (C.D. Cal. July 31, 2012) (“The Court finds that plaintiffs’ interest
in identifying potential... witnesses here outweighs defendant’s concern regarding
its employees’ privacy interests in their names and personal contact information.”);
Tierno v. Rite Aid Corp., 2008 WL 3287035, at *3 (N.D. Cal. July 31, 2008)
(plaintiffs’ significant interest in identifying potential witnesses outweighed those
individuals® privacy interests in their identities and contact information); Mcdrdie
v. AT & T Mobility LLC, No. C 09-1117 CW (MEJ), 2010 WL 1532334, at *4
(N.D. Cal. Apr. 16, 2010) (“Defendants’ complaining customers may be

considered percipient witnesses to the relevant” issues and therefore are considered
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to be “persons having discoverable knowledge and proper subjects of discovery.”);
Pioneer Elecs. (US4), Inc. v. Superior Court, 40 Cal., 4th 360, 371, 150 P.3d 198,
205 (2007) (plaintiff sought the “names, addresses and contact information™ of
persons who submitted complaints because they were percipient witnesses, the
court ordered this information disclosed because it “would not be particularly
sensitive or intrusive”). The California Appellate Cou.rt even held the trial court

abused its discretion by requiring an opt-in notification system to secure the

consent of identified potential witnesses before the defendant could disclose their
contact information to the plaintiff. Puerto v. Su;veriar Court, 158 Cal. App. 4th
1242, 1256, 70 Cal. Rptr. 3d 701, 712 t2008). Ms. Sekera sought the contact
information of the parties in the incident reports because they are potential
witnesses in her case to combat Appellants’ comparative fault defense. Ms. Sekera
needs the contact information for these individuals so she can present rebuttal
witnesses to testify “Hey, [ walked through the Venetian. The floors are identical,
and I didn’t see anything on the floor. I fell and got hurt,” The California courts,
which Appellants so eagerly urge the Court to follow support Ms. Sekera’s position
that she is entitled to the name and contact information for these potential
witnesses. As such, if the Court decides to follow the opinions of the California

courts, it must hold the District Court properly denied Appellants’ Motion for a
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Protective Order because Ms. Sekera’s need to identify potential witnesses
outweighs any privacy interests at stake.

D. Appellants Have No Potential Liability under NRS 603A°

Appellants’ allege “mass dissemination of Venetian's guests’ private
information is the equivalent to a data breach, thereby exposing Venetian to
additional third-party claims.” (Writ at 27.) NRS 603A was designed “to protect
personal information held by certain businesses to address identity theft and to
ensure security breaches of business databases containing personal information will
be disclosed to the persons affected by the breach.” Minutes of the Senate
Committee on Commerce and Labor 73rd Leg. (Nev., Apt. 5, 2005). (Included in
appendix at APP374-78 for the Court’s convenience.) The bill, which later became
NRS 603 A, was prompted by an incident involving ChoicePoint, Incorporated, a
consumer data services company. (APP376.) Criminals posed as legitimate
businesses to obtain personal information from ChoicePoint. (/d) The data of
145,000 individuals, including their names, addresses, social security numbers and
credit reports, were accessed by criminals who then set up fraudulent accounts.
(Id) When this happened, California was the only state which required companies

to notify individuals when their personal data was compromised. (/d.) ChoicePoint

® This argument was not addressed by the District Court because it was improperly
raised for the first time in Appellants’ Motion for Reconsideration, which was
denied on procedural grounds. (See Sec. 1)
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thus did not notify the Nevadans affected until the State put substantial pressure on
theﬁ to do so. (Jd.) Thus SB 435 {(aka NRS 603A) — requiring businesses to notify
consumers of security breaches of personal data — was born. (/d.) Based upon the
legislative history and the act itself, there are three major reasons NRS 603 A does
not apply to the circumstances of this case.

Frist, NRS 603A was clearly designed to address identity theft by criminals.
Neither Ms. Sekera nor her counsel are identity thieves and thus applying this
statute under these circumstances would be contrary to the purposes of its creation.

Second, providing unredacted incident reports is not within the meaning of
“breach of the security of system data.” NRS 603A specifically deals with “breach
of the security of the system data” which is defined as “unauthorized acquisition of
cornputerized data that materially compromises the security, confidentiality or
integrity of personal information maintained by the data collector.” NRS
603A.020. A Court order by definition authorizes conduct and has been understood

to authorize conduct for nearly a century.” As such, even if the information in the

° See, e.g. In re Troyer’s Estate, 48 Nev. 72, 227 P. 1008, 1008 (1924) (“the
administrator was authorized by court order to compromise, settle, release, and
discharge a claim”); Bean v. State, 81 Nev. 25, 25, 398 P.2d 251, 253 (1965)
(“defense counsel sought a court order authorizing him to employ, at public
expense, two psychiatrists™); Jores v. Free, 83 Nev. 31, 36, 422 P.2d 551, 553
(1967) (“the trial court’s order authorizing the receiver to enter a compromise
agreement”); Clark Cty. v. Smith, 96 Nev. 854, 855, 619 P.2d 1217, 1218 (1980)
(“Clark County and its Comptroller appeal the district court’s order authorizing
payment™); A 1983 Volkswagen, Id. No. IVWC0179V63656, License No.
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incident reports places them within the preview of this statute, Appellants
disclosure of the incident reports in compliance with the Court’s July 31, 2019
Order would constitute “authorized” acquisition. Because providing Ms. Sckera
with the unredacted incident reports is authorized conduct, it does not constitute a
“breach of the security of system data” under NRS 603A.020 and therefore cannot
subject Appellants to liability for a “breach of the security of system data” under
NRS 603A.215(3).

Third, the incident reports do not contain “personal information” as defined

by NRS 603A.040. NRS 603A.040 defmes “personal information” as:

1. “Personal information” means a natural person’s first name or
first initial and last name in combination with any one or more of
the following data elements, when the name and data elements are not
encrypted:

244B574(CA) v. Washoe Cty., Washoe Cty. Sheriff’s Dep’t Consol. Narcotics
Unit, 101 Nev. 222, 223-24, 699 P.2d 108, 109 (1985) (“This is an appeal from the
district court’s order authorizing forfeiture of a vehicle used in violation of the
Uniform Controlled Substances Act.”); Club Vista Fin. Servs. v. Dist. Ct., 128 Nev.
224, 228, 276 P.3d 246, 248 (2012) (“the district court’s order authorizing the
deposition of Morrill”); City of N. Las Vegas v. Eighth Judicial Dist. Court of State
ex rel. Cty. of Clark, No. 66204, 2014 WL 3891680, at *1 (Nev. Aug. 7, 2014)
(“challenges a district court order denying a motion for a protective order and
authorizing a judgment debtor examination”); Odin v. State, No. 66806, 2015 WL
4715074, at *1 (Nev. App. Aug. 5, 2015) (“the deputy would then seek a court
order authorizing the test™); Tower Homes v. Heaton, 132 Nev. 628, 631, 377 P.3d
118, 120 (2016) (“the bankruptcy court’s order authorizing the same resulted in an
impermissible assignment”); Hernandez v. State, 399 P.3d 333 (Nev. 2017) (“the
requesting officer could apply for a court order to authorize the blood draw”},
Matter of Connell, 422 P.3d 713 {(Nev. 2018) (“the district court order appointing
the trustee authorizes the trustee to...”).
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(a) Social security number.

(b) Driver’s license number, driver authorization card number
or identification card number.

(c) Account number, credit card number or debit card number,
in combination with any required security code, access code or
password that would permit access to the person’s financial
account.

(d) A medical identification number or a health insurance
identification number.

(e) A user name, unique identifier or electronic mail address in
combination with a password, access code or security question
and answer that would permit access to an online account.

These incident reports are completely devoid of any fields to fill in account
numbers, credit/debit card numbers, medical ID numbers and usernames and
passwords. Although the redacted incident reports produced by Appellants leave
spaces for social security and drivers’ liﬁense numbers, Appellants apparently do
not collect this information because there are no redactions over the social 'security
or drivers’ license spaces. The incident reports cannot be subject to the statute
unless Appellants collect social security and drivers” license numbers. Thus,
because Appellants do not collect social security and drivers’ license numbers NRS

603A does not apply.
1

i
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E. Appellants Have No Potential Liability under their Privacy
Policy™

The Writ argues, Appellants disclose of the unredacted incident reports to
Ms. Sekera will result in “claims from aggrieved guests” from the disclosure of
their information under Appellants’ Privacy Policy because Appellants must seek
guests’ permission to share their information. (Writ at 29-30.) Appellants Privacy
Policy cannot subject them to liability for three major reasons.

First and most significantly, Appellants’ Privacy Policy states “your use of
our products and services and provision of information to us is at your own risk.”
(VEN493.) Appellants drafted this policy to absolve themselves of all liability
related to personal information. Anyone who provides personal information to
them does so at their “own risk.” Appellants thus cannot be liable guests/visitors
under this policy.

Second, even if the Privacy Policy did not absolve Appellants of all liability,
the privacy policy is unenforceable because it lacks offer and acceptance, meeting
of the minds and consideration. See May v. Anderson, 119 P.3d 1254, 1257, 121
Nev. 668, 672 (2005) (a valid and enforceable .contract requires “an offer and
acceptance, meeting of the minds, and consideration.”) Appellants’ Privacy Policy

is online only. Appellants did not offer this policy to guests/visitors before

19 This argument was not addressed by the District Court because it was
improperly raised for the first time in Appellants’ Motion for Reconsideration,
which was denied on procedural grounds. (See Sec. 1)
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collecting their information to compete an incident report. Under these
circumstances there is no offer from Appellants and no acceptance from the
| individuals. Furthermore, because the individuals listed in the incident reports had
no knowledge of Appellants’ online Privacy Policy at the time their information
was collected there can be no “meeting of the minds.” Finally, although Appellants
may claim they are pas;;'mg consideration to the individuals (in the form of a
promise to keep their information private) there is no retumn consideration from the
individuals to Appellants. See Pink v. Busch, 100 Nev. 684, 691 P.2d 456 (1984}
(to constitute consideration, a performance or return promise must be bargained
for, and a performance or return promise is bargained for if it is sought by the
promissor in exchange for his promise and is given by the promisee in exchange
for that promise.) This analysis of Appellants’ Privacy Policy is consistent with
decisions from across the nation holding these privacy policies unenforceable
against the companies that issue them. See, e.g. In re Google, Inc. Privacy Policy
Litigation, 58 F. Supp. 3d 968, 986 (N.D. Cal. 2014) (holding that the plaintiff
class adequately stated a claim for breach of contract when Google disclosed user
data to third parties in violation of the company’s privacy policy);, Trikas v.
Universal Card Servs. Corp., 351 F. Supp. 2d 37, 46 (E.D.N.Y. 2005) (stating that
the court “need not address whether the Privacy Promise constitutes a contract, but

broad statements of company policy do not generally give rise to contract claims™)
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(internal citations and quotations omitted); Dunn v. First Nat. Bank of Olathe, 111
P.3d 1076 (Kan. Ct. App. 2005) (rejecting claim for breach of contract based on
bank’s privacy policy); In re Jetblue Airways Corp. Privacy Litigation, 379 F.
Supp. 2d 299 (E.D.N.Y. 2005) (denying breach of contract claims under the
privacy policy where plaintiffs were unable to prove damages); In re Yahoo! Inc.
Customer Data Sec. Breach Litigation, No. 16-MD-02752-LHK, 2017 WL
3727318, at *46 (N.D. Cal. Aug. 30, 2017); Johnson v. Nat’l Beef Packing Co.,
220 Kan, 52, 551 P.2d 779 (1976); In re American Airlines, Inc., Privacy
Lftz:gérion, 370 F. Supp. 2d 552 (N.D. Tex. 2005); Ir re Northwest Airlines Privacy
Litigation, No. Civ.04-126(PAM/ISM), 2004 WL 1278459, at *6 (D. Minn. June 6,
2004); Kuhn v. Capital One Fin. Corp., No. CA015177, 2004 WL 3090707, at *3
(Mass, Super. Nov. 30, 2004); Crowley v. Cybersource Corp., 166 F. Supp. 2d
1263 (N.D. Cal. 2001); In re Pharmatrak, Inc. Privacy Litigation, 329 F.3d 9, 19-
20 (1st Cir. 2003); Dyer v. Northwest Airlines Corp., 334 F. Supp. 2d 1196
(D.N.D. 2004). As such, even if Appellants Privacy Policy could subject them to
liability, individuals could not sue Appellants for breach of the Privacy Policy
because essential elements of contract formation are not present.

Third, Appellants are not required to “obtain a waiver” or get “authority to
disseminate... personal private information to any other party” because Appellants’

Privacy Policy informs readers “we may also use your information in other ways. ..
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including but not limited to the following purposes... to comply with applicable
laws and regulations.” (VEN490-91.) The Privacy Policy further states “We may
share information about you to the third parties as indicated below” when “required
to respond to legal requests for your information™ and “to comply with laws that
apply to us or other legal obligations.” (VEN491.) Appellants’ Privacy Policy
clearly tells readers Appellants may share in.formation collected to comply with the
laws and to respond to other legal requests. Ms. Sekera’s request for production is
a “legal request” within the meaning of this Privacy Policy. As such, Appellants do
not need permission to disclose this information. Moreover, once the Court signed
the order directing Appellants’ to tum over the information, their failure to comply
with that order constituied contempt in violation of NRS 22.010(3). See NRS
22.010(3) (“The following acts or omissions shall be deemed contempts:... 3.
Disobedience or resistance to any lawful writ, order, rule or process issued by the
court or judge at chambers.”) Providing the unredacted incident reports would thus
be “complying with applicable laws.” Finally, the Privacy Policy states users’
requests regarding privacy will be “accomodat[ed] where your requests meet legal
and regulatory requirements.” (VEN492.) Thus, even if the individuals requested
Appellants withhold their information from Ms. Sekera, Appellants own policy
states they will ignore these requests because complying with requests wouid force

Appellants to violate NRS 22.010(3). As Appellants Privacy Policy (1) absolves
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them of liability, (2) does not meet contract formation requirements to be
enforceable and (3) specifically excludes privacy of individuals to comply with
court orders the Privacy Policy does not constitute good cause for a protective
order on the unredacted incident reports.

L THE DISTRICT COURT PROPERLY DENIED APPELLANTS
MOTION FOR RECONSIDERATION

The District Court properly denied Appellants’ Motion for Reconsideration
because the Motion improperly attempted to re-argue the same points and gain a
second bite at the apple by raising issues which could have been raised in the initial
motion, Under established practice, a litigant may not raise new legal points for the
first time on rehearing. In Re Ross, 99 Nev. 657, 668 P.2d 1089, 1091 (1983).
Further, a motion for rehearing may not be utilized as a vehicle to re-argue matters
considered and decided in the court’s initial opinion. /d. Rather, a motion for
rehearing should direct attention to some controlling matter which the court has
overlooked or misapprehended. Id. Rehearings are not granted as a matter of right
and are not allowed for the purpose to re-argue, unless there is a reasonable
probability the Court may have arrived at an erroneous conclusion. Geller v.
McCown, 64 Nev. 102, 178 P.2d 380 (1947).

It is well-settled that rehearings are appropriate only where “substantially
different evidence is subsequently introduced or the decision is clearly erroneous.”

Masonry & Tile Contractors v. Jolley, Urga & Wirth, 113 Nev. 737, 941 P.2d 486
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(1997). In order to gain a second bite at the apple the defendant may not raise
points or contentions not raised in its initial motion and oppositions. Edward J.
Achrem, Chartered v. Expressway Plaza, Ltd., 112 Nev. 373, 917 P.2d 447 (1996).
The failure to make the arguments in the first instance constitutes a waiver.
Chowdry v. NLVH, Inc., 111 Nev. 560, 893 P.2d 385 (1995).

The District Court properly denied Appellants’ Motion for Reconsideration
because the Motion impermissibly re-argued points and improperly raised new
arguments which could have been raised in the initial opposition in an attempt to
gain a second bite at the apple. Appellants’ Motion merely made arguments which
Appellants could have presented in their original motion. All the cases cited by
Appeliants in support of their Motion predated their initial Motion for a Protective
Order and these arguments were therefore waived. More significantly, many of the
cases cited by Appellants were previously argued in their initial Motion for a
Protective Order and Response to Ms. Sekera’s Objection to the April 4, 2019

DCRR. (VEN054-66; APP164-192.)

CASE YEARS ARGUED IN ARGUED IN
DECIDED | MOTION FOR INITIAL
BEFORE | RECONSIDERATION | MOTION AND
INITIAL | AT: RESPONSE
MOTION TO
OBJECTION
AT
Eldorado, 78 Nev. |57 years VEN279:6-7, VENO061:1;
507,377 P.2d 174. VEN281:18, APP180:16
VEN281:23,
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VEN283:11,
VEN283:17,
VEN283:19,
VEN2R4:24, VEN285:8,
VEN286:11,

VEN2R6:28,

VEN287:17,

VEN28R7:28,

VEN288:15,

VEN292:11
Southern Pac. Co. v. |55 years VEN283:11 VENO061:2;
Harris, 80 Nev. 426, Appl80:16
431, 395 P.2d 767, 770 _
(1964)
Schlatter v. Eighth| 42 years | VEN283:24 VEN061:20-22;
Judicial Dist. Court In APP178:24-25
& For Clark Cty., 93
Nev. 189, 192, 561
P2d 1342, 1344-45
(1977) :
Ragge v. MCA/ 24 years | VEN283:25 VENO061:22-
Universal Studios, 165 VENO062:1;
F.R.D. 601, 605 (C.D. APP181:5-7
Cal. 1995)
Cook v. Yellow Freight | 29 years | VEN283:25-26 VENO062:1;
Sys., Inc., 132 FR.D. APP181:8
548, 551 (E.D. Cal.
1990}
Mackelprang v. Fid | 12 years | VEN283:27-28 VEN062:2-4;
Nat. Title Agency of APP181:9-10
Nevada, Inc., No. 2:06-
CV-00788-JCM, 2007
WL 119149, at *7 (D.
Nev. Jan. 9, 2007)
Izzo, 2016 WL 409694 | 13 years | VEN285:3
at *4.
Rowland, 2015 WL |3 vears VEN285:19,
4742502. VEN286:17-18
Bible, 246 FR.D. 614. |12 years | VEN286:14,
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VEN286:17-18

Inc. v. Dist. Ct, 120
Nev. 575, 97 P.3d
1132 (2004)

Lologo v. Wal-Mart| 3 years VEN286:27

Stores, Inc., No. 2:13-

CV-1493-GMN-PAL,

2016 WL 4084035 (D.

Nev. July 29, 2016)

Caballero v. Bodega |2 years VEN286:28-

Latina  Corp.,, No. VEN287:28

217CV00236JADVCE,

2017 WL 3174931 (D.

Nev. July 25, 2017)

Dowell v. Griffin, 275 | 8 years VEN287:1-2

F.R.D. 613, 620 (S.D.

Cal. 2011)

Shaw, 306 F.R.D. at|d4years VEN287:10-11

299,

Gonzales v. Google, . |13 years | VEN288:8-9 VEN064:6-9;
Inc., 234 FRD 674, APP183:13-16
684 (N.D. CA 2006)

Beazer Homes, Nev., |15 years VEN293:3

As set forth in the table above, Appellants’ Motion merely re-argued the

same cases and presented “new” old cases to make arguments which could have

been presented in their original motion. Nevada law is clear: “points or contentions

not raised, or passed over in silence on the original hearing, cannot be maintained

or considered on petition for rehearing.” Chowdry, 111 Nev. at 562, 893 P.2d at

387. As all of these cases pre-date Appellants’ initial Motion for a Protective Order

they could have been raised in that motion but were not and were thus improperly

included in Appellants’ Motion. Appellants also included a pre-dated “privacy
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policy” which was “last updated: May 2018” a year before Appellants filed their
initial Motion for a Protective Order on the underacted incident reports and
arguments under NRS 603A, a law passed in 2005. (VEN486.) Because the NRS
603A and the Privacy Policy existed at the time of Appellants initial Motion they
could have been raised in the Motion and the failure to do so constituted waiver of
these argument. Appellants’ choice to and later regret of not including these cases
and the privacy policy was not a valid reason for reconsideration. Under Nevada
law these arguments were an improper attempt a to gain second bite at the apple
and the District Court thus properly declined to consider them. Edward J. Achrem,

Chartered, 112 Nev. 373,917 P.2d 447.

i

i
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CONCLUSION

Based upon the foregoing, the District Court did not abuse its discretion in
denying Appellants’ Motion for a Protective Order and Motion for
Reconsideration. Thus, Ms. Sekera respectfully request this Court deny
Appellants’ Writ in its entirety.

s L
DATED this q day of October, 2019

THE GALLIHER LAW FIRM

Koot~

Keith E. Galliher, Jr., Esq.
Nevada Bar Number 220
Kathleen H. Gallagher, Esq.
Nevada Bar No. 15043

1850 E. Sahara Avenue, Ste. 107
Las Vegas, Nevada 89104
Attorney for Appellants
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NRAP 26.1 DISCLOSURE STATEMENT

Real Party in interest, Joyce Sekera, by and through her attorneys of record

The Galliher Law Firm hereby submits her Disclosure Statement pursuant to
NRAP 26.1.

The undersigned counsel of record certifies that there are no parent
corporations and/or publicly held company that owns 10% or more of the party's

. q E

THE GALLIHER LAW FIRM

Keith E. Galliher, Jr., Esq.
Nevada Bar Number 220
Kathleen H. Gallagher, Esq.
Nevada Bar No. 15043

1850 E. Sahara Avenue, Ste. 107
Las Vegas, Nevada 89104

Attorney for for Real Party in Interest
Joyce Sekera
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CERTIFICATE OF COMPLIANCE

I, Kathleen H. Gallaher, hereby affirm, testify and declare under penalty of
perjury as follows:

1.  Iam an attorney licensed to practice in the State of Nevada, and am of
counsel to The Galliher Law Firm, attorneys for Real Party in Interest, Joyce
Sekera.

2. I hereby certify that this Opposition complies with the formatting
requirements of NRAP 32(a)(4), the typeface requirements of NRAP 32(a)(5) and
the type style requirement of NRAP 32(a)(6) because

[X] this brief has been prepared in a proportionally spaced typeface
using Microsoft Word in Times New Roman 14 point font.

3. I further certify that this brief complies with the page or type volume
limitations of NRAP 32(a)(7) because, excluding the part of the brief exempted by
NRAP 32(a)(7)(C), it is:

a. [X] Proportionately spaced, has a typeface of 14 points or more
and contains 11,205 words in compliance with NRAP
32(a)(7)(A)(i), (having a word count of less than 14,000
words).

4, Finally, I hereby certify that I have read this Opposition, and to the
best of my knowledge, information, and belief, it is not frivolous or interposed for

any improper purpose. [ further certify that this brief complies with all applicable

Nevada Rules of Appellate Procedure, in particular NRAP 28(e)(1), which requires
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every assertion in the Opposition regarding matters in the record to be supported
by a reference to the page and volume number, if any, of the transcript of appendix
where the matter relied on is to be found. T understand that I may be subject to
sanctions in the event that the accompanying Opposition is not in conformity with
the requirements of the Nevada Rules of Appellate Procedure.

DATED this c‘%y of October, 2019

Further affiant sayeth naught.

Kathieen H. Gallagher, Esq.

Subscribed-and Sworn to before me
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the The Galliher Law Firm and that
on the ‘[L_ day of October 2019, pursuant to N.E.FE.C.R 8, I electronically filed
and served a true and correct copy of the above and foregoing JOYCE
SEKERA’S ANSWERING BRIEF as follows:

[X] by the Court’s CM/ECF system which will send notification to the
following; and

[ ] by US mail at Las Vegas, Nevada, postage prepaid thereon, with the

Appendix on CD, addressed to the following:

Michael A. Royal, Esq.
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorneys for Appellants

Honorable Kathleen Delaney
Eighth Judicial District Court, Dept. 23
200 Lewis Avenue

Las Vegas, Nevada 89155
Respondent
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