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INDEX TO REAL PARTY IN INTEREST'S APPENDIX

DOCUMENT DESCRIPTION

LOCATION

Plaintiff Joyce Sekera’s Early Case Conference
Disclosure Statement, List of Documents and
Witnesses, and NRCP 16.1(a)(3) Pre-Trial
Disclosure (served 07/04/2018)

Vol. 1, 1-229
Vol. 2, 230-459
Vol. 3, 460—689

Plaintiff Joyce Sekera’s First Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
07/20/2018)

Vol. 3, 690-703

Plaintiff Joyce Sekera’s Second Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
09/28/2018)

Vol. 4, 704-917

Transcript of October 11, 2018 Deposition of
Joseph Larson

Vol. 4, 918-954

Plaintiff Joyce Sekera’s Third Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
10/31/2018)

Vol. 5, 955-973

Plaintiff Joyce Sekera’s Fourth Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
12/17/2018)

Vol. 5, 974-1058

Transcript of March 14, 2019 Deposition of Joyce
P. Sekera

Vol. 6, 1059-1258
Vol. 7, 1259-1475
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DOCUMENT DESCRIPTION

LOCATION

Plaintiff Joyce Sekera’s Fifth Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
03/20/2019)

Vol. 8, 1476-1497

Transcript of April 17, 2019 Deposition of Maria
Consuelo Cruz

Vol. 8, 1498-1560

Transcript of April 22, 2019 Deposition of Milan
Graovac

Vol. 8, 1561-1609

Plaintiff Joyce Sekera’s Sixth Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
06/17/2019)

Vol. 8, 1610-1623

Plaintiff Joyce Sekera’s Seventh Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
06/21/2019)

Vol. 8, 1624-1642

Plaintiff Joyce Sekera’s Eighth Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
06/27/2019)

Vol. 8, 1643—-1658

Plaintiff Joyce Sekera’s Ninth Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
07/10/2019)

Vol. 8, 1659-1699
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DOCUMENT DESCRIPTION

LOCATION

Plaintiff Joyce Sekera’s Tenth Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
07/16/2019)

Vol. 9, 1700-1722

Plaintiff Joyce Sekera’s Eleventh Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
07/25/2019)

Vol. 9, 1723-1759

Plaintiff Joyce Sekera’s Twelfth Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
08/13/2019)

Vol. 9, 1760-1777

Plaintiff Joyce Sekera’s Thirteenth
Supplemental Early Case Conference Disclosure
Statement, List of Documents and Witnesses,
and NRCP 16.1(a)(3) Pre-Trial Disclosure
(served 08/23/2019)

Vol. 9, 1778-1796

Plaintiff Joyce Sekera’s Fourteenth
Supplemental Early Case Conference Disclosure
Statement, List of Documents and Witnesses,
and NRCP 16.1(a)(3) Pre-Trial Disclosure
(served 09/03/2019)

Vol. 9, 1797-1815

Answer to First Amended Complaint (filed
09/20/2019)

Vol. 9, 1816-1820
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DOCUMENT DESCRIPTION

LOCATION

Plaintiff Joyce Sekera’s Fifteenth Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
10/11/2019)

Vol.

9, 1821-1840

Plaintiff Joyce Sekera’s Sixteenth Supplemental
Early Case Conference Disclosure Statement,
List of Documents and Witnesses, and NRCP
16.1(a)(3) Pre-Trial Disclosure (served
04/15/2020)

Vol.

10, 1841-1860

Exhibits to Plaintiff Joyce Sekera’s
Sixteenth  Supplemental Early Case
Conference Disclosure Statement

Exhibit Document Description

40 Medical and Billing Records from | Vol. 10, 1861-1866
SimonMed

41 Medical and Billing Records from | Vol. 10, 1867—-1919
Desert Institute of Spine Care

42 Medical Records from  Desert | Vol. 10, 1920-1943
Chiropractic & Rehab/Core Rehab

43 Medical and Billing Records from Las | Vol. 10, 1944-2024
Vegas Neurosurgical Institute

44 Medical and Billing Records from Pain | Vol. 11, 2025-2144
Institute of Nevada

45 Medical and Billing Records from | Vol. 12, 2145-2341

Radar Medical Group
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DOCUMENT DESCRIPTION

LOCATION

Plaintiff Joyce Sekera’s Seventeenth
Supplemental Early Case Conference Disclosure
Statement, List of Documents and Witnesses,
and NRCP 16.1(a)(3) Pre-Trial Disclosure
(served 10/13/2020)

Vol. 13, 2342-2361

Exhibits to Plaintiff Joyce Sekera’s
Seventeenth Supplemental Early Case
Conference Disclosure Statement

Exhibit Document Description

45 Medical and Billing Records from

Vol. 13, 23622382

Radar Medical Group

46 Pharmacy records from PayLater |Vol. 13, 2383-2390
Pharmacy

47 Declaration page Pain Institute of | Vol. 13, 2391-2395
Nevada

48 Declaration page and billing from
Desert Radiologists

Vol. 13, 23962398

Plaintiff Joyce Sekera’s Eighteenth
Supplemental Early Case Conference Disclosure
Statement, List of Documents and Witnesses,
and NRCP 16.1(a)(3) Pre-Trial Disclosure
(served 11/04/2020)

Vol. 13, 2399-2418

Exhibit to Plaintiff Joyce Sekera’s
Eighteenth Supplemental Early Case
Conference Disclosure Statement

Exhibit Document Description

49 Worker’s Compensation file

Vol. 13, 2419-2577
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DOCUMENT DESCRIPTION

LOCATION

Exhibit 38 to Fifth Supplement to Defendants’
16.1 List of Witnesses and Production of
Documents for Early Case Conference (served

01/04/2019)

Vol. 14, 2578-2797
Vol. 15, 2798-3017
Vol. 16, 3018-3237

Exhibit 56 to Eleventh Supplement to
Defendants” 16.1 List of Witnesses and

Production of Documents for Early Case
Conference (served 05/13/2019)

Vol. 17, 3238-3256

Exhibit 81 to Sixteenth Supplement to
Defendants” 16.1 List of Witnesses and

Production of Documents for Early Case
Conference (served 07/22/2019)

Vol. 17, 3257-3277
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1850 E. Sahaia Avenune, Suite 107

Las Vegas, Nevada 39104
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ELECTRONICALLY SERVED
32012019 4:14 PM

| THE GALLIHER LAW FIRM

Keith E. Galliker, Jr., Esq.
Nevada Bar No. 220

Jefirey L. Galliher, Esq.
Nevada Bar No. 8078

George I. Kunz, Fsq.

Nevada Bar No. 12245

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile; (702) 735-0204
kealliher@galliherlawfirm.com

jgalliher@galliherlawfirm.com
gkunz@lviawguy.com
Attorneys for Plaintiffs .
DISTRICT COURT
CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaintiff,
V.

)
)
)
)
)
VENETIAN CASINO RESORT, LLC, )
d/b/a THE VENETIAN LAS VEGAS, a )
Nevada Limited Lisbility Company; )
LAS VEGAS SANDS, LLC d/b/a THE )
VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company; YET )
UNKNOWN EMPLOYEE; DOES I )
through X, inclusive, )
)

)

)

Defendants,

PLAINTIFF JOYCE SEKERA'S FIFTH SUPFLEMENTAL EARLY CASE CONFERENCE
DISCLOSURE STATEMENT, LIST OF DOCUMENTS AND WITNESSES, AND NRCP

16.1(a)(3) PRE~-TRIAL DISCL.OSURE
COMES NOW, JOYCE SEKERA, by and through her attorneys of record, THE GALLIHER|

LAW FIRM, hereby submits the following Fifth Supplement to the Early Case Conference

1

Case Number, A-18-772761-C

CASENO.: A-18-772761-C
DEPT,NO.: 25
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THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L. Galliher, Esq.
Nevada Bar No. 8078

George J. Kunz, Esq.

Nevada Bar No. 12245

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada $9104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
kgalliber@galliherlawfirm.com
jgalliher@galliherlawfirm.com

gkunz@lvlawguy.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO.: A-18-772761-C
DEPT.NO.: 25

JOYCE SEKERA, an Individual,
Plaintiff,
v,

)
)
)
)
)
VENETIAN CASINO RESORT, LLC, }
d/b/a THE VENETIAN LAS VEGAS, 2 )
Nevada Limited Liability Company; }
LAS VEGAS SANDS, LLC d/b/a THE )
VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company; YET )
UNKNOWN EMPLOYEE; DOES I )
through X, inclusive, )
)

)

)

Befendants.

PLAINTIFF JOYCE SEKERA’S FIFTH SCPPLEMENTAL EARLY CASE CONFERENCE

DISCLOSURE STATEMENT, LIST OF DOCUMENTS AND WITNESSES, AND NRCP

16.1(a)(3) PRE-TRIAL DISCLOSURE

COMES NOW, JOYCE SEKERA, by and through her attorneys of record, THE GALLIHER
LAW FIRM, hereby submits the following Fifth Supplement to the Early Case Conference

i
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Disclosure Statement List of Documents and Witnesses and NRCP 16.1{a)(3) Pre-Trial Disclosure,
as Plaintiff intends to introduce the following documents and witnesses at the trial of this matter.
NEW ITEMS LISTED IN BOLD.
I
LIST OF WITNESSES

1. Joyce Sekera
c/o The Galliher Law Firm
1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
*Expected to testify regarding the facts and circumstances of the incident, the injuries sustained as a
result thereof and the effects those injuries have had on her life.

2. Yetto be identified employees
The Venetian Las Vegas
c/o Royal & Miles LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
*Expected to testify regarding the facts and circumstances of the incident which occurred on
November 4, 2016.

3. Person Most Knowledgeable and/or
Custodian of Records
The Venetian Las Vegas
c/o Royal & Miles LLP
1522 W, Warm Springs Road
Henderson, Nevada 89014
¥Expected to testify regarding the facts and circumstances of the incident which occuired onl
November 4, 2016.

4. Person Most Knowledgeable and/or

Custodian of Records

Centennial Hills Hospital

6900 N. Durango Drive

Las Vegas, Nevada 89149
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They wil] also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiffs care and treatment.
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5. Person Most Knowledgeable and/or

Custodian of Records

Shadow Emergency Physicians

1000 River Road, Suite 100 d

Conshohocken, Pennsylvania 19428
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plainiiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and freatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and ireatment.

6. Person Most Knowledgeable and/or

Custodian of Records

Desert Radiologists

2020 Palomino Lane #100

Las Vegas, Nevada 89106
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered tof
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as fo the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

7. Jordan B. Webber D.C.

Person Most Knowledgeable and/or

Custodian of Records

Desert Chiropractic & Rehab/Core Rehab

10620 Southern Highlands Parkway, Suite 110-329

Las Vegas, Nevada 89141
*It is expected that Dr. Webber will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident, Dr, Webber i
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical {reatment, his expert opinion as
to past and future restrictions of activities, including work activities, cavsed by the incident. Hig
opinions shall include the cost of past and future medical care and whether those medical costs falll
within the ordinary and customary charges for similar medical care and treatment. His testimony|
may also include expert opinions as to whether Plaintiff’ has a diminished work life expectancy,)
work capacity, and/or life expectanicy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his|
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, thej
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges|
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in thej
medical community.
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He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessaty, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Webber’s opinions include, but
are not limited to, his education, training, and experience, the nature of the frauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Webber will
testify as a rebuttal expert to any medically designated defense experts in which he is qualified.

8. Person Most Knowledgeable and/or

Custodian of Records

Las Vegas Radiology

3201 S, Maryland Parkway, Suite 102

L.as Vegas, Nevada 89109
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as|
any pre and post incident care and treatment of the Plamtiff. They are also expected to testify,
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.,
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and|
billing records associated with Plaintiff’s care and treatment.

9. Michelle Hyla, D.O.

Person Most Knowledgeable and/or

Custodian of Records

Southern Nevada Medical Group

1485 E. Flamingo Read

Las Vegas, Nevada 89119
5]t is expected that Dr. Hyla will testify as a non-retained expert in her capacity as medical
physicians who provided medical care io Plaintiff, following the subject incident. Dr. Hyla is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment]
rendered, the causation of the necessity for past and future medical treatment, her expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Hen
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. Her testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and her
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the|
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

She will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to

4
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have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work]
life expectancy and a diminished life expectancy. The basis for Dr. Hyla's opinions include, but arg
not limited to, her education, training, and experience, the nature of the trauma Plaintiff wa
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, her review of Plaintiff’s medical records. In addition, Dr. Hyla will testify
as a rebuttal expert to any medically designated defense experts in which she is qualified.

10. Russell J. Shah, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Radar Medical Group

10624 S. Eastern Avenue, #A-425

Henderson, Nevada 89052
*It is expected that Dr. Shah will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Shah is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Hig
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony]
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident,

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the naiure, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiffs past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to wozrk, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for DBr. Shah’s opinions include, but ate
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Shah will testify|
as a rebuttal expert to any medically designated defense experts in which he is qualified.

11. Person Most Knowledgeable and/or

Custodian of Records

PayLater/WellCare Pharmacy

P.O. Box 1200

Las Vegas, Nevada 89125
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and

5
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billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionaily, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

12. Petson Most Knowledgeable and/or

Custodian of Records

Las Vegas Pharmacy

2600 W, Sahara Avenue, Suite 120

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well a3
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify]
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

13. Katherine D. Travnicek, M.D.
Person Most Knowledgeable and/or
Custodian of Records
Pain Institute of Nevada
7435 W. Azure Drive, Suite 190
Las Vegas, Nevada 89130
*[t is expected that Dr. Travnicek will testify as a non-retained expert in her capacity as medical;
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Travnicek is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, her expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Her
opinions shall include the cost of past and future medical care and whether those medical costs fail
within the ordinary and customary charges for similar medical care and treatment. Her testimon
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and her
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff*s past medical care as being customary for physicians and/or health care providers in the
medical community.

She will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Travnicek’s opinions include,
but are not limited to, her education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic]
tests that were performed, her review of Plaintiff’s medical records. In addition, Dr. Travnicek will
testify as a rebuttal expert to any medically designated defense experts in which she is qualified.

6
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14. Person Most Knowledgeable and/or

Custodian of Records

Valley View Surgery Center

1330 8. Valley View Blvd.

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expecied to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any,
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

15. Person Most Knowledgeable and/or

Custodian of Records

Steinberg Diagnostics

P.Q. Box 36900

Las Vegas, Nevada 89133
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the Novembesx 4, 2016 incident, which is the subject of this litigation, as well as|
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

16. Andrew Cash, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Desert Institute of Spine Care

9339 W. Sunset Road, Suite 100

Las Vegas, Nevada 89148
*1t is expected that Dr. Cash will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Cash ig
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His‘
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony|
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expett opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
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for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was cansed by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Cash’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Cash will testify,
as a rebuttal expert to any medically designated defense expetts in which he is qualified.

17. Willian D, Smith, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Western Regional Center for Brain & Spine

3061 5. Maryland Parkway, Suite 200

Las Vegas, Nevada 89109
*It is expected that Dr. Cash will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Cash i
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care]
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuties, the
treasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community,

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Cash’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintifs history and symptoms, any diagnostic}
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Cash will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.
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18. Marissa Freeman
8929 Monte Oro Drive
Las Vegas, Nevada 89131
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
occurred on November 4, 2016.

19. Brian Freeman
$929 Monte Oro Drive
Las Vegas, Nevada 89131
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
occurred on November 4, 2016,

20. Carole Divito
7840 Nesting Pine Place
Las Vegas, Nevada 89143
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
ocowrred on November 4, 2016,
21. Any and all witnesses named by the Defendant.
II

COMPUTATION OF DAMAGES

1. Centennial Hiils Hospital $4,454.00

2. Shadow Emergency Physicians $1,272.00

3. Desert Radiologists $77.00

4. Dr. Webber $10,756.00

5. Las Vegas Radiology $848.00

6. Dr. Hyla $1,975.00

7. Dr. Shah | $17,613.50

8. PayLater/WellCare Pharmacy $282.33

9. Las Vegas Pharmacy $1,090.93

10. Dr. Travnicek $16,000.00

11. Valley View Surgery Center $15,489.48
9
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12. Steinberg Diagnostics $1,400.00

13. Dr. Cash $1,750.00
14, Dr, Smith $1,675.00
15. Wage loss and loss of earning capacity (To be determined)
16. Past and future pain and suffering $350,000.00 (estimated)
m
LIST OF DOCUMENTS

8.

9.

. Records and billing from Centennial Hills Hospital (Bates #J8001 to 074)

Billing from Shadow Emergency Services (Bates #8075 to 076)
Records and hilling from Desert Radiologists (Bates #JS077 to 082)
Records and billing from Dr. Webber (Bates #JS083 to 243)

Records and billing from Las Vegas Radiology (Bates #J5244 to 262)
Records and billing from Dr. Hyla (Bates #J5263 to 303)

Records and billing from Dr. Shah (Bates #73304 to 378)

Billing from PayLater Pharmacy (Bates #J5379)

Billing from Las Vegas Pharmacy (Bates #]5380 to 381)

10. Records and billing from Dr. Travnicek (Bates #JS382 to 475)

11. Records and billing from Valley View Surgery Center (Bates #J5476 to 601)

12. Records and billing from Steinberg Diagnostics (Bates #J5602 to 608)

13. Records and billing from Dr, Cash (Bates #1609 to 658)

14. Records from Dr. Smith (Bates #IS659 to 661}

15. Wage loss document (Bates #J5662)

Second Supplement
16. Records and billing from Dr. Smith (Bates #J8663 to 847)

10
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17. Tax returns from 2016 (Bates #1S848 1o 864)

Third Supplement

18. Certificate of Custodian of Medical Records from Dr. Smith (Bates #JS865)

19. Records from Dr. Travnicek (Bates #I5866 to 868)

Fourth Supplement

20. Records from Core Rehab (Bates #18869 to 938)

Fifth Supplement

21. Records and billing from Dr. Smith {Bates #15939 to 945)

22. Any and all documents disclosed by the Defendants.

v

DEMONSTRATIVE EXHIBITS

Plaintiffs may offer at trial, certain Exhibits for demonstrative purposes including, but not limited to,

the following:

a.

Actual surgical hardware, plates screws, surgical tools, and surgical equipment as used in
Plaintiff’s medijcal treatment and anticipated to be used in future treatment;

Demonstrative and actual photographs and videos of surgical procedures and other
diagnostic tests Plaintiff has undergone and will undergo in the future;

Actual diagnostic studies and computer digitized diagnostic studies;

Samples of tools used in surgical procedures;

Diagrams, drawings, pictures, photoes, film, video, DVD and CD ROM of various parts of]
the human body, diagnostic tests and surgical procedures;

Computer simulation, finate element analysis, mabymo and similar forms of computer

visualization;

11
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. Power point images/drawings/diagrams/animations/story boards, of the related vehicles
involved, the parties involved, the location of the motor vehicle accident and what
occurred in the motor vehicle accident;

. Pictures of Plaintiff’s Prior and Subsequent to the Subject accident;

Surgical Timeline;

Medical treatment timeline;

. Future Medical timeline;

Charts depicting Plaintiff’s Life Care Plans;

. Charts depicting Plaintiff’s Loss of Hedonic Damages;

. Charts depicting Plaintiff’s Loss of Household Services;

. Photographs of Plamtiff’s Witnesses;

., Charts depicting Plaintiff’s Life Expectancy;

. Story boards and computer digitized power point images;
Blow-ups/transparencies/digitized images of medical records, medical bills, photographs

and other exhibits;

. Diagrams/story boards/computer re-enactment of motor vehicle accident;

[T SR S T SR SEE I S e
o =1 oh R L b = O ND

Diagrams of various parts of the human body related to Plaintiff’s injuries;

. Photographs of various parts of the human body related to Plaintiff’s injuries;

. Models of the human body related to Plaintiff’s injuries;

. Samples of a spinal cord stimulator and leads;

. Sample of an intrathecal drg delivery system and leads;

. Samples of the needles and surgical tools used in Plaintiff’s various diagnostic and

therapeutic pain management procedures

12
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Plaintiff reserves the right to supplement these disclosures with any and all other relevant

information and documents gnd records that come into her possession during discovery.
DATED this jﬂy of March, 2019

THE GA?ER LAW FIRM

X

Keith E. Gallihet, Jr., Esq.
Nevada Bar Number 220

1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Attomeys for Plaintiff

13
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of THE GALLIHER LAW FIRM and that
service of a true and correct copy of the above and foregoing FIFTH SUPPLEMENTAL EARLY|
CASE CONFERENCE DISCLOSURE STATEMENT was served on thé%ay of March,
2019, to the following addressed parties by:
_____ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)
___ Fagzimile, pursuant to EDCR 7.26 (as amended)

lectronic Mail/Electronic Transmission

______ Band Delivered to the addressee(s) indicated
__ ReceiptofCopyonthis__ dayof , 2019,

acknowledged by,

Michael A. Royal, Esq.
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorneys for Defendants

peaTs

An employes JLTHE-GALLIHER LAW FIRM
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Doc-Request

www.docrequest.com
P, Q. Box 530718, Henderson, NV 89053
Phone: 702-629-5189 Fax: 888-341.5040

Certificate of Medical Records Custodian

STATE OF NEVADA)

COUNTY OF CLARK)

NOW COMES Cecilia Roman

who after first duly swotn, deposes and says the following:

1. That the deponent is the Copy Technician in the Health information Management Department and such capacity
is the custodian of the Medical Records at

!

Western Regional Center

2, Thaton Jan 28,2019 the deponent received a release of information requesting medical records

pettaining to: Joyce Sekera Date of Birth: 3.22.56

2. Thatthe deponent has examined the original or microfilmed original or scanned original of those medical records
and has made a true and exact copy of them and that the reproduction of them attached hereto

contains 53 pages of medicalrecords and z of billing records and is true and complete.
Date of Service: 2.23.18 TO PRESENT
™ FilmsonCD [ Sheets of Films BX: No Films [T No films requested

Films located at:

Billing records located at:

4. That the original of those medical records was made at or near the time of the acts, evertt, conditions, opinions, or
diagnoses recited thereln by or from infermation transmitted by a person with knowladge In the coursé of a regularly
conducted activity of the depanent or the office or institution in which the deponent s engaged.

5. Tothe extent that the medical records being provided herewith contain medical records received from a different
provider of health care, | am unable to make any representation as to the authenticity of such a records.

CERTIFICATION OF NO RECORDYS:

A through search of our files, carried out under my direction using the specific information provided in your request
[ revealed no documents, records, or other materials or images. It is t¢ be understeod that this does not mean that
records do not exist under ancther spelling, name, or other classification.

Date of Service: | 7
I declare under penalty of perjury that the foregoing Is true and correct: { ? M i /
. of

ri T P

Subsc| ‘_bfd and to hefore me / e
This{ E‘;?ﬁ ATY 2019 et
' oL ISIS JOHNSON

T Notary Public, Stale of Nevada
Notary > No. 10-2802.1

My Appt. Exp. Aug. 24, 2022 ]

E

JS939
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' epeces Street: 3061 5, Maryland
' : Qegional ) Parkway, Sulte 200
William D, Smith, MD o ﬂ“';’sp;; . City/State/Zip: L2s Veaas, NV 88109
Susgery

Phone: (702) 737-194%
Fax: (7021 737-71395

Patiant: Joyca P. Sekera Patlent #: 370090 DOR: 03/22/1956 (62 years)
Date of Encounter: 02/07/2019

History of Present IHness

The patient is a 62 year old fernale who Tpresents for a follow-up visit. Note for “Follow-up visit": 1 had the opportunity and pieasure of
seaing this woman in my office tnd;;],r. his woman is here via the Worker's Compensation system, This 61-year-old woman was a
salesperson at a ticket booth, She slipped on 2 wet floor striling her head ang had a loss of consciousness. This date of injury
occurred in 2016, She hag been through rhizetomies and has had a brief relief of paln. She has pain when changing position. She
does use a heating pad. Recumbency alsa helps, She was sent to my office for a surgical cansuttation, Unfortunately, I cannot find
notes from Nevada Pain Institute. While she has had rhizotomies, 1 am not sure if she hag kad a directad facet block at L5-51 for
identification of pain generator,

Additional reasons For visit:

Tramsition into,care is described as the following: .
The patient is transitianing inta care and a summany of care was reviewed,

Allergies

No Known Allergies 02/26/2018
No Known Drug Allergics 02/26/2018

Past Medical History

Lumber spondylosis with myelopathy
Cervical spondylosts with myelopathy

Other sacondary scollosis, lumbosacrel region
Back pain, sacroiliag

Family History

Mother: In good health
Father: Daceased
Brather 1: In good health
Sister 1! In good health

Social History

Qecupation/Work Status: Retirement {Health Related)

Marital Status: Single

Children; 1,

Living situation; Lives with his mother,

Tabacco use: Current some day smoker; Smokes 1-2 cigarettes a week,
Alcohol Use: No alcohol use

Tlii¢it drug use: Mever

HIV risk Factars: None

Highest racreation level prior to spine candltion; No Response.

Past Surgical
Mone (02/26/2018)

Joyce P. Sekera Patient #: 379090 DOB: 03/22/1956 (62 years)
Page1/2

WORI0Y  UeEL:Ll BLAL 27 e S JS940
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Diaghostic Studies
Chirppractor

Exercise Therapy

MRI Brain, Brain Stem
MRI, Cervical Spine
MRI, Lumbar Spine
Lurmbar Spine X-ray

Vitals

02/07/201% 06:03 AM

Assessment & Plap
Other secondary scoliosis, lumbosacral region (737.43 | M31L.57) -
Current Plans:

Patient Education: Low Back Pain: low back

Patlent Education; Smoking: Ways to Quit: smoking cessation
Referrai to Pai Managemeant

How to access bealth information onlina

lnstructgd / counseled on smoking cessation including modes of cessation. Readiness to quit and motivation
assessed.

Review of Diagnastic ]'_%t
Comments; We had ordered a CT scan. The CT scan is really quite interesting. It doas show a rotatory subluxation
at L5-51 of approximately ten degrees. There are significant facst changes including what alppears to be a poorly

healed fracture on the superlor articular facet, There is moderate foraminal stenosis at this level, She does aiso
have bilateral signs of SI joint dysfunction,

1 believe that she should also have bllateral S1 joint injections. 1f she has had these and has not had improvement then we
would discuss surgical treatment. At this time, my working dlagnasls would be mast likely the L5-51 region althou?‘n { .
cannot rule out the SI joint undess T see ga!n management injection notes. I hope this answers any questions you have. This
woman remains an temparary total disabllity.

Cc: Parmers W/C {866) 846-3114 éfaxed}

Boug Clark, ESQI( 02} 862-85
Walter M, Kidwe

2
l MD (702} 878-9096

Jeffray Webb, DC (702) 457-7083

-

.

Wiltiam D. Smith, MD

loyce P. Sekera Patient #: 379090 DOR: 03/23/1956 {62 years)

Paga2f2
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Encounter #1.

Histo & Physical Report o . .
9f10/2018: Office Visit - Other sacondary scoliosis, tumbosacral regioh (737431 MA41.57) (Wiltiam D. Smith, MD}
loyce P Sgkera :

9/10/2018 8:32 AM

Location: WRCBSS Maryland Parkway

Patient #: 373000

DOB: 3/22/1958 .

Single / Language: Englich | Race: White

Female

wistory of present HINESS {wiliam D. smith MD; afL1f20 18 3:35 PM} . . .
The patient is 2 62 year 1d female who presents for 2 Follow-up visi. Note for wF ollow-up wisit"" 1 had the opportunity and pleasure of seeing this
woman back in my offce today. This woman's orginal consultation was on 02/22/18. had 2 docamented Waorkers’ Comp injury regarding
her low back. She Tas had muttiple injections including facet Thizotomies without significant ralief. She was seen by myset. '

Addikiongl reasons for visit:

Transifion intg care i described as the following: )
The patient i trans tioning into care and a summary of cave was reviewed.

problem List/Past Medical (William D, Smith, MD; 9/10f2018 4:35 PM)
No ¥nown Problems 109/10/2018): (Marked 28 fractive)

Cervical spondylasis with myelopatiy 21.1 | W47 ,12%
Lumbar spondylosis with myelopaty 21,432 | Ma7. ?

Other secondaty scoliogts, lumbosack gegion (737.43 M41.57)
Pack pain, sacroiiac (7246 | M53.3}

Alergies (Witham D. Smith, MD;.S!!.DJ’?.OIS 4:35 PM)
No Known Allergies 102/26/2038)
No Known Dyug Alergies [02/26{2018]:

Farnily History (Wilfiam D. Srith, WD; 9/10/2018 4:35 PM)
Mother Ingood health

pather Deceased.

Brather 1_In geod health.

Sister 1 1n good higalth.

Social Histo (\g(imam 0. Siith, MD; 9/ 1072018 4:35 PM)
0

Qroupatiol Sams Retirement (HaalhRelatad}.
Mariial Status Single.
Children 1 -

Uving situation Lives with his maother.

Tobatco use Current come day smoker. Smakes 1-2 cigareties a week
Alohol Use MO gcohol use.

Dlicit drog use [Nanviar,

HIV risk Factors Nore.

Highest recreation lavel priet to sping condition Mo Response.

Medication Hisory L:._Nilliam ©. Sraith, MD; 9/ 10/2018 4,35 P

MNaprosyn SOOMG Tablet, 1 {one) Tablet QOral two times daily, as neadad, Taken starting 09/10/2018) Active.
No Current Medications (Taken starting 05/10/2018)

Medications Recongiles

Past Surgical Hisory witiam £, S, MD; of10/2018 4:35 P
None %(092126,‘2018]:( "

Diagrostic studies Hiswory (William D. Smith, MD; 8f 102018 4:35 pM}
Chiropractor

Exercise Therapy

MRI Brain, Brain Stem

MR, Cenvical Spine

MRI, Lumbar Spine

Lurdbar Spine X-ray

Vi:aés (V'-Eilia[‘ﬂ D, Smith MD; 9/ 10/2018 4:35 PM)

Welght “Measurement Declined
Height Maasurernent Daclined

Phwysical EXam twitiam O. Srith MD; 97112018 3:36 PM)
The p?ﬁsu:al exam findings are as follows:
Hote: Her examination oday also is congistent with bilateral 5§ joint dysfunction with hifateral finger Fostin Mmaneuvers.

12/19/2018 08:42 am Joyea P. Sekera DOB 0372211956 Page 3/53

JS942
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Assezsment & Plan (Witliam D. Smith ¥1D; 91

Cther secondary ecoliosis, 1o miosacral region (73743

AP AND

XRAY
SPINE, AP

K-RAY

OF ENTIRE SPINE,
OF W MBOSACRAL

e o

ial apr

Pt Edma‘don% Back Pain: low back

M Education - i

Pt Edutation -

[nstructed [ COURS

Review of Diagrostic Tast

Comments; Her MRI of the cel

on her lumbar spine,

not she had an L 4-5 synovial oyst &5 wel. T
i The CT scan shows that s_::e has
ave 3

smoking: Ways 10

rvical spine did

o CT scan at L5-51, She appears {0

wild foraminal stenosis as wel. F
Note: At this U
pain generator.
we can document her sa
would recommend that

recqmmend that she be
anti-nflammatories to

Certainly, this 18
go 1o Pain Management

Atthis time, I
che remain ON

closely with her.

Please don't hesitare to cal ™

o Farmers WG é%ﬁ&; 846-3114 (faed)
Doug Clark, ESQ (702) 862-8 2

g?EIZ) §78-9096
457-7083

Waiter M. Kidwell, WD
Jeffrey Webb, DC (702

Signed by William D Sith, MO (9/14/2018 2:04 PM)

X-RAY OF ENTIRE SPINE, AP AND LATERAL INCLUDING RIGHT AND LEFT BENDING 3 FOOT

(72083) Parformed: 09/10/2018 (Ordered)
%-RAY OF LUMBOSACRAL SPINE, AP, LATERAL

12/15{2018 08:42 an

L
1 {one) Tablet two times daity,

How to access neatth information onfine
Quit: smoking cessation - X
ted on smoking cessation including modes of cessation. Readiness 1o quit

show a €5-6 bulging disc
o division 2t L4-3 and
have had a chance
2 rotatary sublwation ot L5-61 of approvmabely 15 degrees.
lso an odd heahng
texlon and extensio
me, this woman really seems to be having a very comp
onsistent with trauma
ittal alignment and pehic intidence o 855U

for a bilateral

given a prescription

awoid opicid ther:
woman to be without signs of malingering. She cer@in

& with guestions. As2 note,

4f2018 2:03 PM

| M41,57)

| ATERAL INCLUDING RIGHT AND LEFT BENCING 3 FOOT STANDING VIEWS %maﬂ
AP, LATERAL AND FLEXION (72110) (LATERAL VIEW OF LUMB SPINE X-RAY
MUST INCLUDE SUPERICR ENDPLATE OF L] AND FEMORAL HEAD.)

EXTENSION VIEWS

ac neaded, #100, 50 days gtarting 09/10/2018, No Refill.

; disoussed with patient and provided information.
and motivaiion assessed.

with foraminal stenosis as wel 83 @ dlight 1085 of 1arclosis,  She,
12-3, and mildly at 14-5, Therelsa ﬁ_l'g-.'sﬁon as (o whether o
of the lumbar spine. CT scan i5 actualy
She has retrolisthesis shown
%1, There is peshaps some

modic changes L1-
Yo review her CT scan

fracture of the left superiar articuiar facet at

n images are poar and they do not show the hips.
licated fssue. The is i
years ago-
that her spinal

31 joint injection. These

region being a major
eed 3t standing x-rays 50
within normal. AL the same time,
both diagnosic and therapeutic.

of st least two .
pelvic parameters are

paa

will hopefully be

as she does not develop QASHTiC BSUES, I would recommend that
AL this time, T find this

rd agrees with this pan.
We will continue o wark

for paproxen. AS NG
if possible. This woman understands 2
has a significant issue with documentéd radiographic changes.

this woman was imterviewed by myself and all fikns were reviewed by myself as well.

STANDING VIEWS

AND FLEXION- EXTENSION VIEWS (72110} performed: 09/ 1072018 (Crdered}

Joyce P. Sekera DOB 03/22/1956 Pane 4{53
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To. Pegedcfs 2015-03-14 11:16:26 CDT 154261042558 From Maria Donato

Account Inquiry A Page | of 2

Western Regional Ctr for Brain and Spine
61 9 paryland Plvy #7200 Lac Yepas HY GI1096227
T Tal: (FOI) 737-304E Faxe (F02) FRT-Y185

ACCOUNT [INQUIRY - 021242019 9:07 AM (PST)

Account# 3716100

Guarantot Informatien:

Joyoe ¥ Sekire - '
7540 Nesting Pirm Pisce Home Teld: [702) 467-54%57
Las Veges, NV 89143 Work Tel#:
Patient Information:
Paticni# 3716100
Joyee P Sakera
7840 NesHrg Ple Place Homa Tel#: (702) 96754957
Las Veqas, NV 89143 Work Told:
EFmr [ C-mnkq 3060 Daye | 61-94 Davs| Quer 50 satance|
Salf $.00  ° $000 £0.00 $0,00 a0
s $1,225.00 $0.00 $0.00 TOS060 $1,22500
Collact $0.00 $0.00 §0.00 MO0 00
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MARIA CONSUELO CRUZ 4/17/2019

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,

Plaintiff,
Case No. A-18-772761-C
e Dept. 25

VENETIAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS,
a Nevada Limited Liability
Company; LAS VEGAS SANDS, LLC
d/b/a THE VENETIAN LAS VEGAS,
a Nevada Limited Liability
Company; YET UNKHOWN EMPLOYEE;
DOES I through X, inclusive,

befendants.

DEPOSITION OF MARIA CONSUELC CRUZ

Taken at the Galliher Law Firm
1850 FEast Sahara Avenue, Suite 107
Las Vegas, Newvada 89104

On Wednesday, April 17, 2012
At 2:00 p.m.

Reported By: PAULINE C. MAY
CCR 286, RPR
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MARIA CONSUELO CRUZ 4/17/2019

Page 3 Page &
1 GRACIA M. FELDMAN, SPANISH INTERPRETER, 1 A Yes.
2 having been first duly sworn to interpret Spanish into 2 Q  How many?
3 English and English into Spanish, interpreted as 3 A Three.
4 follows: 4 Q And how old are you?
3 MARIA CONSUELO CRUZ, 5 A 34,36, and 39,
& having been first duly sworn to tell the truth, the 6 Q Do any of your children still live with you?
7 whole truth and nothing but the truth, was examined ki A One lives with me.
# and testified as follows: g Q And which one would that be?
9 9 A The middle one.
10 EXAMINATION 10 Q Allright. Are you presently working?
11 BY MR. GALLIHER: 11 A Oh, yes. [ work.
12 Q Would you state your name, please. 12 Q And where do you work now?
12 A Maria Consuelo Cruz. 13 A Me?
14 Q  Your address. 14 Q  Yes.
15 A 1live at 911 Melrose Drive, Las Vegas, 15 A At the Plaza Hotel.
16 Nevada 89101. 16 Q  The Plaza downtown?
17 Q s that a home? 17 A Yes.
18 A Yes. 18 Q How long have you been at the Plaza?
19 Q Do you own the home or rent it? 19 A It's going to be two years and two months.
20 A lt'smine. 20 (' What do you do at the Plaza?
21 Q Have you ever had your deposition taken 21 A Casino porter.
22 before? 22 Q@ Were vou ever employed at the Venetian?
23 A NWNo. 23 A Yes, for 13 years.
24 Q Do you understand today we're going to take 24 Q And why did you leave Venetian and go to the
25 vour testimony under oath? 25 Plaza?
Fage 4 Fage 6
1 A Yes. 1 A Problems,
2 () The oath you've taken today carries with it 2 Q  Were they problems with you at the Venctian?
3 the same solemnity as if you were testifying in court 3 A Yes.
4 before a judge or a jury. 4 Q Can you tell me what the problems were?
5 Do you understand that? 5 A It's personal.
© A Yes. b (3  Well, I understand that. Did you leave the
7 Q [t also carries with it the penalties of 7 Venetian voluntarily or were you fired?
8 perjury. Do you know what "perjury” means? 8 A Twasfired.
9 A Twould be fined. 9 Q And do vou believe the firing was justified?
10 Q Perjury means lying under oath. 10 A No, but -- but if they do %, there's
11 A Oh. Okay. 11 nothing that I could say.
12 Q Do you understand? 12 Q How long were you out of work before you
13 A Yes. 13 went to the Plaza after leaving the Yenetian?
14 Q A little general background on you first. 14 A A week,
15 How long have you lived in Las Vegas? 15 Q  So let's back up, then, to your time at the
16 A Almost 16 years, 16 Venetian,
17 Q Where did you come from? 17 What was your position when you worked at
18 A [ came from my country in Guatemala, but | 18 the Venetian?
19 lived in California for about 13 years before. 19 A Casino porter.
20 Q So you have lived 29 years in the United z0 Q Were you a casing porter for the entire 13
21 States? 21 years you worked at the Venetian?
22 A Yes. 22 A No, [ was a maid for one year.
23 Q Are you married? 23 Q Isthat-- were you a maid when you first
24 A No. 1 was married. 24 started at the Venetian for one year?
25 Q Do you have any children? 25 A Yes.
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MARIA CONSUELO CRUZ 4/17/2019

Page 7 Page 9
1 Q Then, were you a casino porter for the next 1 to&:00.
2 12 years? 2 Q  And did it ever change?
3 A Yes. 3 A Those were shifts, you know, that for a
4 } Tell me what a casino porter does at the 4 season you would work like that, and then they would
5 Venetian. 5 be switched.
6 A Cleans slot machines, takes care of the 6 Q My question is, was the graveyard shift ever
7 floors, no spills, no trash, vacuum, clean bathrooms, 7 from 11:00 to 7:00 and then changed from 12:00 to
& pick up the trash and customer service. B 8:00 like the other shifis?
9 Q) When you say "customer service,” what do you g A Yes. When one shifis, the three of them
10 mean? 10 change.
11 A We are aware if the customer needs something 11 Q Did you work one shift more than any of the
12 and offer assistance. 12 other shifts?
13 Q When you worked at the Venetian, did you 13 A No.
14 work in a specific area of the hotel? 14 Q3 When [ say worked more, did you spend more
15 A No, they moved us around. They switched us 15 time working the day shift versus the afternoon shift
16 1o adifferent station every day. 16 versus the evening shift?
17 Q Do you know how many stations there are on 17 A 1was more at night.
18 the ground floor at the Venetian? 18 Q  And when you talk "more at night," you are
15 A Gosh, so many. That's a very large casino. 192 talking about the 11:00 a.m -- or 11:00 p.m. to
20 @ Do you know how many casino porters work the 20 7:00 a.m. or 12;00 a.m. to 8:00 a.m. shift?
21 same shift that you worked at the Venetian when you 21 A What happened is, while we worked from
22 waorked there? 22 11:00 to 7:00 and then somehow we were switched from
23 A Like 20, maybe, or 24. 23 midnight to 8:00 a.m. [t was not me, the one who was
24 () Is that your best estimate? 24 switched.
25 A Approximation. 25 Q Butit's your recallection that most of the
Page 8 Fage 10
1 Q Alright. So when you were working at the 1 time when you worked at the Venetian, you worked the
2 VWenetian as a casino porter, there were approximately 2 evening shift?
3 20 other casino porters working the same shift? 3 A Yes.
4 A Yes. 4 Q@ Wecall it graveyard. Do you understand
5 Q And do you understand 1'm talking strictly 3 what [ mean?
6 about the Venetian and not the Plaza? & A Yes,
7 A Yes. 7 Q  You talked earlier about one of your duties
3 Q  So when we're talking about 20 casino 8 as a casino porter was to clean and maintain the
9 porters, we're talking strictly about the Venetian? 9 floors.
10 A Yes. 13 A Yes.
11 Q Did you have a specific shift that you 11 Q  When you talk about the floors, I'm talking
12 worked at the Venetian? 12 strictly now about the ground floor. Ts that where
13 A [ was working for some time in the 13 you worked?
14 afternoon, then later on in the night shift, and then 14 A Yes.
15 during towatd the end, in the morning, 15 Q So for the 13 years that you were employed
16 Q So you actually worked all three shifts at 16 at the Venetian, you would work on the ground floor?
17 the Venetian when you were employed there as a casino 17 A When I was in the day shift; yes,
18 porter? 18 Q And-
19 A Yes, yes, 19 A Also when [ was in the graveyard shift. Bug
20 ) What are the hours of the morning shift? 20 since they would switch us around te different
21 A 1tused to be from 7:00 10 3:00, and then it 21 stations, there were times when [ was assigned to the
22 was switched to from 8:00 to 4:00 in the daytime. 22 small tower and another day I would be assigned close
23 Q  And then what about the afternoon shift? 23 tothe food court.
24 A Itwas from 3:00 to 11:00, and then it was 24 But they were the ones -- say somebody does
25 3:00 -- 4:00 to 12:00, and graveyard was from midnight 25 not show up for a shift, and then we are placed in a
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MARIA CONSUELO CRUZ 4/17/2019

Page 11 Page 13
1 different station. 1 } Did you have a specific area that you were
2 Q Allright. Se as I understand it, you are Z supposed to keep watch on when you were working as
3 saying most of the time you would work on the ground 3 casino porter?
4 floor, but on occasion you would be called upon to 4 A Usually by the restaurants or around the
5 work near the food court or, as you referred to it, 5 restaurants in the food court, because that also
6 the small tower? 6 includes the area where the dealers are.
7 A Oh, no. Food court is the greund floor, 7 (} And was that -- when you talk about the
8 yes. & restaurants, are we talking about the Lux Cafe?
9 Q lunderstand. When you worked the smail 9 A All of that, all around it. The stations
10 rower, did you work the ground floor or did you work 10 were pretly large.
11 another floor? 11 Q  When you say pretty large, can you give me
12 A No. [ was on the third floor, below the 12 anidea of how large the stations were?
13 fourth floor. 13 A Like - [ don't know if you know the place.
14 Q Did you ever work the same floor as the 14 From where the bathrooms are, all the way around the
15 Bouchoi: Restaurant was located? 15 comer where the bathrooms are going by the security
16 A Oh, yes. 16 podium. 1t also includes where the escalators are,
17 ) Is the Bouchon Restaurant in the small 17 close to the elevators.
18 tower? 18 (3 And does it include the areas that are next
19 A Yes. 19 to the Lux Cafe in the food court?
20 QO  So when you worked in the small fower, did 20 A Yes.
21 you work on the same floor as the Bouchen Restaurant? 21 Q So when you worked that area, were you the
22 A Yes. 22 only person respensible for making sure that area was
23 Q  How would you describe the floors at the 23 clean?
24 Venetian? I[n other words, what their cemposition is. Z4 A No. From the stairs where the escalators,
258 A Well, | guess they are floors, they call it 25 to that side, there was someone else.
Page 12 Page 14
1 tile or -- 1 Q And when you say "to that side," are you
2 Q Marble? 2 talking about the side that's adjacent to the food
3 A - marble, and they shampoo & lot -- no, no, 3 court and the Bouchon Bakery?
4 not shampoo. There is wax. 4 A No, the Grand Lux Cafe.
5 Q Allright, So the floors, the ground floor 5 Q And so what I'm éryving to determine is, it
6 of the Venetian, the floors are marble? 6 sounds fike you are splitting the area in two
7 A They are marble. 7 stations, Would that be correct?
8 Q) And the floor where the Venetian is located 3] A Correct, yes. Uh-huh.
9 or the Bouchon Restaurant is located, is that also 9 Q Waere you ever responsible for making sure
10 marble? 10 that one station versus the other station was safe?
11 A Yes. Allaround it. 11 A Yes. That's cur duty.
12 Q  You talked earlier about the marble floors 12 () Was there a concern on your part about what
13 being cleaned, Can you tell me how that's done? 13 would happen if there was water or liquid on these
14 A Me or who? 14 floors?
15 Q  Well, if you did the cleaning. 15 A Yes. even though it wasn't my station.
16 A We were just trying to see that there were 16 Q  And were these floors — when they were wet,
17 no spills and no irash, but the special cleaning was 17 were they slippety?
18 done by their graveyard shift. 18 A Yes, becanse we are pretty careful. Even
19 Q And when we talk about "speciat cleaning,” 19 justa little tiny spill of coffee, we would clean it
20 did you ever do any special cleaning yourself? 20 up.
21 A No, not me. That's done with a special 21 Q And why would you do that?
22 wmachinery. | can't use them. 22 A It was -- otherwise, we would have been
23 Q And that's a machine that you did not 23 disciplined. That was our job.
24 operate? 24 Q And did you -- did you have an understanding
25 A No, no. 1couldn't. 25 that the floors, when they were wet, were dangerous to
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MARIA CONSUELO CRUZ 4/17/2019

Pags L& Page 17
1 your customers? 1 A Yes,
2 MR. ROYAL: Objection, form. 2 Q Albright. So you carried cloth towels, a
3 THE WITNESS: Yes, ves. 3 broom and a dust mop with you when you worked as a
4 BY MR. GALLIHER: 4 casino porter?
5 Q S0 you knew the floors, when they were wet, 5 A Yes. We also had a locker as well.
6 they were slippery and dangerous to customers? & Q So what was in the locker?
7 MR. ROYAL: Same objection. 7 A More towels, glass cleaner, towels for vomit
8 THE WITNESS: Yes. 2 and red bags.
9 BY MR. GALLIHER; 9 Q  And what?
10 O Anddid you -- 10 A Red bags.
11 A You don't move away from them. 11 Q Red bags?
12 Q Did you find that yourself, or did anyone at 12 A For -- for throw-ups.
13 the Venetian tell you that the floors were dangerous 13 Q Anything else?
14 when they were slippery? 14 A No, not that | can remember.
15 MR. ROYAL: Objection, form. 15 Q@ So when you saw a larger spill on the floor
16 THE WITNESS: No., We are pretty 16 atthe Venetian and called for help, did that usually
17 conscieatious about it and we have seen videos. 17 mean that someone would come 1o the spill with a mop?
18 BY MR. GALLIHER: 18 A Yes, with a bucket.
19 Q So my guestion is, do you know if -- who 19 Q So for the larger spills, someone would come
20 were your superyvisors? 20 by and clean it up with a mop and a bucket; is that
21 A Oh, gosh. [ had so many. 21 right?
22 Q Do you know what their titles were -- job 22 A Yes, uh-huh. And also the security would be
23 ftitles were? 23 close by.
24 A Supetvisor. 24 Q Allright. So what I'm trying to get at is,
25 Q Did your supervisors ever tell you that the 25 when you talked about calling for help earlier when
Page 16 Page 18
1 floors at the Venetian, the marble floors, were 1 you saw a larger spill, that would usually mean that
2 slippery and dangerous when wet? 2 another casino porter would come to the scene of the
3 A Ofcourse. 3 spill with a mop and a bucket?
4 ( Is that why you kept a close - you tried to 4 A Yes. [Fit was large, we would say: Please
5 keep a close eye on the floors, to make sure they 5 send someone with a bucket.
6 didr't get wet? ) Because there are people that have
7 A Yes. Wehad aradio. If they were pretty 7 containers with ice and sometimes they drop it on the
8 wet, we needed to call to have someone come help us. 8 floor, so we have to call someone.
9 Q And when you see a floor that was pretty ] Q Have you ever seen situations where people
10 wet, who did you call to come help you? 10 spill water on the floor?
11 A Our supervisor, that we call the supervisor 11 A Yes, ves. That's why we are keeping an eve.
12 to ask for someone to come. 12 Otherwise, you have to follow them to see where that
13 Q And when you asked for someone to come, who 13 spill is coming from.
14 would usually come? 14 Q  What about soft drinks?
15 A Whoever it was close by. 15 A Same; we clean. It's just the same; we're
16 Q So was it another casino potter? 1€ cleaning everything.
17 A Yes. 17 Q But what I'm trying to get at, though, is
18 ) Now, when you worked as a casino porter, did 18 have you ever seen spills at the Venetian, when you
19 vou use or carry around any specific equipment? 1% were employed there as a casine porter, involving soft
20 A Yeah, our cleaners, a broom and a dust mop. 20 drinks?
21 Q Did you say “cleaners"? 21 A No, not that. Mostly water, because people
22 A No, no, towels, 22 carry some ice coolers,
23 Q So how many towels would you carry? 23 Q Have you ever seen people carrying water
24 A Two. 24 bottles?
25 Q Were they cloth towels? 25 A Yes.
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Fage 12 Page Z1
1 Q  So do you actually know where the water 1 Q So are you saying that on rare occasions,
2 would come from? Whether it would come from the ice 2 you would see spills on the floor, the marble floors,
3 or whether it would come from a bottle? 3 next to the Lux Cafe or the food court?
4 MR. ROYAL: Objection, form. 4 A Not spills -- spills, but say that someone
5 THE WITNESS: No. When the water spill is 5 just dropped a little bit of a soda.
& from a water cooler, you can se¢ the water coming from 6 Q Andif someone dropped a little bit of soda,
T it 7 that's something that you would clean up?
8 BY MR. GALLIHER: 8 A Yes, yes.
9 Q0 When you say water cooler, what do you mean? 2 Q And why would you do that?
10 A Anice cooler. 10 A Because | had to. | was being paid to do
11 Q So people carry ice coolers over those 11 that
12 floors? 12 Q And was there a concern about whether or not
13 A Yes. 13 the floor was dangerous with that little bit of liquid
14 Q Now, have you ever seen anyone use the food 14 onit?
15 court and leave the food court with drinks? 15 MR. ROYAL: Objection, form.
16 A Sometimes, yes. 16 THE WITNESS: Yes. lt also gets stained.
17 Q And how about the Bouchon Bakery; have you 17 BY MR. GALLIHER:
18 ever seen anyone order drinks from the Bouchon Bakery 18 Q@ And is that why you cleaned it up, to
19 and leave from it? 19 protect the customers?
20 A No, hu-huh. 20 A Yes.
21 (3 Have you ever seen anyone walk around with 21 Q That was your job; right?
22 liquor or alcohol in a glass or cup? 22 A Yes, and | would also get tips.
23 A Everyone does it in the casino; yep. 23 Q When you say you get tips, who would give
24 Q  So would it be fair to say that you have 24 youtips?
25 seen that? 25 A The guests, when they say that you are
Page 20 Page 22
1 A Oh, yes. 1 keeping an eye to make sure that they didn't fall.
2 Q Now | want you to isolate, on a given 2 Q During your time at the Venetian, had you
3 shift — we'll say the day shift. 3 ever seen a customer fall on liquid on the marble
4 On the average, what's your best estimate of 4 floor?
5 how many spills you would see during the day shift 5 A Yes.
& when you were a casino porter at the Venetian? 6 Q And how many occasions?
7 A Sometimes [ did, but | did not work always ki A The one I recall is a lady that fell with a
8 at the same station. 8 coffee.
9 Q Well, T understand. What I'm looking for is 9 Q@  And you recall a lady that fell with a
10 your best estimate of the number of times on one shift 10 coffee?
11 that you would see spills when you were employed at 11 A Yes,
12 the Venetian. 12 Q  And how do you recall that?
13 MR. ROYAL: Object to form. 13 A Well, we were cleaning and suddenly | think
14 THE WITNESS: At times two of three times. 14 alady came out with a coffee from a bakery, the
15 BY MR. GALLIHER: 15 Bouchon Bakery on the first floor.
16 Q Would that be an average? 16 Q And so was that a fall that you personally
17 A Yes 17 saw?
18 Q And we're talking about spills that would be 18 A Well, we saw her fall and we were close by.
19 in the area that you were responsible for? 19 [ had been checking the floor.
20 A The floor close to the food court and Lux 20 @ So s that the only time that you've seen a
21 {(afe, it's floor. But there are areas that are 21 customer fall at the Venetian on the marble floor?
22 carpeted. 22 A Oh, many, but they were drunk.
23 @  Waell, I'm talking strictly about the marble 23 Q So you've seen a lot of drunk people fall on
24 floors. 24 the marble floor at the Venetian?
25 A In rare occasions. 25 A No, just that they had fallen because they
s S i T B T A 1 L PN T T T L SRS A R T T ey EER s T
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Page 23 Fage 25
1 were drunk. 1 showed a fall on November 4, 2016; right?
2 Q Andhow do you know that? 2 A Yes.
3 A Because you can see it. 3 (Q And you watched the video?
4 Q Did you witness those falls? 4 A Yes.
5 A Yes 3 Q And that fall was a fall that you personally
& Q So how many of these falls did you witness? & saw when i# occurred?
7 A Well. about three 1 would say, the ones that 7 A Yes. | was there.
8 1 watched. . 8 Q So when you talked about a fall involving a
9 (Q When you saw these people that you described 9 Tlady with coffee, is that the fall you were talking
10 as drunk fall, were they hurt? 10 about?
11 A These people were not alone. There were 11 A She's the one,
12 other drinkers. 12 Q So how is it that you determined that she
13 Q Allright. But my gquestion is when you saw 13 fell carrying coffee?
14 these people fall, were they hurt? 14 A Because | was there.
15 MR. ROYAL: Objection, form. 15 Q Did anyone discuss this fall with you?
16 THE WITNESS: 1don't know because we can't 16 A No, but | remember it. But [ no fonger work
17 getinvolved with that. And if they're drunk, they 17 atthe Venetian.
18 getup. They are to get up on their own or someone 18 Q lunderstand. Did you meet with anyone in
19 picks them up. 19 preparation for today's deposition?
20 BY MR.GALLIHER: 20 A ! just received some documents stating that
21 Q So it sounds to me like you are saying you 21 Ihad to come.
22 don't know whether they were hurt or not. 22 Q Did vou -- so you did not meet with anyone
23 A Well, no. No. 23 to discuss today's deposition?
24 Q Is that right? 24 A No.
25 A Yes, becanse if they were drunk, they would 25 Q) Did vou discuss today's deposition with
Page 24 Page 26
1 just get up and go. We can't stick our hands in that 1 anyone over the telephone?
2 situation, 2 A I was only called and told to be here today.
3 Q lunderstand. But you don't know whether 3 Q So what I'm trying to determine is, where
4 those people, when they got up, were hurt? 4 did you form your opinion that the lady was carrying
5 A No. 5 coffee?
6 Q We're here today basically to -- because & A Because | know that she was coming from
7 we're involved in a lawsuit as a result of a fal} 7 purchasing coffee.
8 oceurring on November 4, 2016. [t happened in the 8 Q And you testified that she was coming from
9 early afternoon hours. 9 purchasing coffee at the Bouchon Bakery; right?
10 A Early wasn't it? 10 A 1think so, because she was coming down next
11 Q@ Yeah. Do you know? 11 tothe area where they sell coffee.
12 A 1 was in that morning shift. 12 Q So you did not discuss your testimony of
13 (O So how is it that you know which fall I'm 13 today's deposition with anyone before vou showed up?
14 talking about? 14 A No.
15 A Because | was sent the video. 15 Q  And [ want fo make sure I'm clear on this:
16 Q  And you were sent the video by whom? 16 That you personally witnessed this fall when it
17 A ldon't know who. 17 happened, separate and apart from what you saw in the
18 Q So you've seen the video showing the fall? 18 video?
19 A Yes, 19 A Yes.
20 ) So you didn't see the fall until you saw the 20 QS0 vou actually saw the fall twice. You saw
21 video? 21 the fall in person when it happened and then you saw
22 A No, I remember that lady. 22 it again on the video; is that right?
23 Q Do you remember seeing the lady fall? 23 A Yes, yes. | wasthere. I was cleaning in
24 A Yes. 24 the surroundings.
25 Q Al right. So you were sent a video that 25 @ When the video was sent to you, was it sent
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Page 27 Page 29
1 1o youin a letter? 1 Q So when the persen that talked to you on the
2 A No, 2 telephone about this case, did they tell you they were
2 (@ How was it sent to you? 3 from the Venetian?
il A [ don't know. I received -- no. The next 4 A Yes. It was from the Venetian, about an
5 day | received these papers. S accident that happened at the Venetian.
6 Q Well, my question was. how was the video 6 Q Did the video that was sent to you, was it
7 sent to you? 7 accompanied by any type of a message?
8 A [don'tknow, 8 A No.
9 Q  Well, did you receive it at your home? 9 ) No fext or anything of that nature?
10 A No, my phone. 10 A No. I was only sent the video and that
11 Q Allright. So the video that you described 11 paperthat | received.
12 was sent to you on vour telephone? 12 Q Allright. So you wete sent the video, you
13 A Uh-hub, yes, 13 were sent the paper, which is the subpoena to today's
14 Q And vou don't know who sent it? 14 deposition.
15 A No. 15 A And I dont even know why.
16 )  Did the sender identify themselves in any 14 Q And you weren't sent anything else?
17 way to tell you who sent it to you? 17 A No. Idon't even know why I'm here.
18 A No. ] was only mailed these papers and then 18 Q So have you understood all my questions
19 1was called from the ielephone. 19 today?
20 Q Allright. When you say you were called 20 A Yes.
21 from the telephone, did the call from the telephone 21 Q Anything you want me to repeat or rephrase
22 result in the video being sent to you? 22 for you?
23 A lbelieve so. That's how | got it. 23 A No.
24 Q  So when the person called you on the 24 MR. GALLIHER: Pass the witness.
25 telephone, did they identify themselves? 25 111
Page 28 Fage 30
1 A Yes. ['was wld that it was from here. 1 EXAMINATION
2 Q From where? 2 BY MR. ROYAL:
3 A From this page, what it says on this page. 3 Q Okay. I just have a few questions for you.
4 Q Sodid someone tell you that the video was 4 A Again?
5 coming from my office? 5 Q 1I'm going to show you -- strike that,
6 A No, no. | didn't pay attention. They only 6 You testified that you saw a video, and I'm
7 send me a video and this letter stating that 1 had to T going to show you what's been identified -- I'm not
8 be here, And I don't know why I'm involved in this. & sure how you want to do ¢his, but I've got it right
9 Q I'mstill trving to figure out how you 9 here.
10 received the video. 10 MR. GALLIHER: Okay. Just for the record,
11 So when the person called you on the 11 wou are showing her your -- the video on computer.
12 telephone, did they -- how did they get your telephone 12 MR. ROYAL: Exactly.
13 number? 13 BY MR.ROYAL:
14 MR. ROYAL: I'm going to -- 'm sorry - a 14 Q Soit's been identified as VENO19. And |
15 belated objection as to form. 15 have a laptop and I'm going to try and turn this so
16 Go ahead. 16 vou can see it with the witness as best ] can. A
17 BY MR. GALLIHER: 17 little bit tricky here. One second. You can scoot
18 Q So when the person called, did you ask them 18 back just a little bit.
19 how they got your telephone number? 19 Okay. I'm just going to -- and what I'm
20 A No, but since it was coming from the 20 going to do for the record, I'm just going to indicate
21 Venetian, they know my telephone number. 21 numbers so we can identify what we're looking at.
22 Q Allright. So then, you knew that the video 22 Right now it's paused. It's at 12:31:33 of the -- of
23 that was being sent to you on your telephone was 23 the footage.
24 coming from the Venetian; is that right? 24 Do you recognize the area?
25 A Yes 25 A That's in front of the Grand Lux Cafe.
,,,,,, Sy A B ST = T TR T T A T
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Page 31 Fage 33
1 Q And when you said that you patrofled an 1 What was that person doing?
2 area -- sttike that. What would this -- 2 A Me?
3 When you're assigned to work this area, what 3 Q Yeah, What were you doing?
4 would the area be called? 4 A Checking around.
5 A Station 2. 5 Q Okay.
6 Q Okay. And you kind of broadly told us what 6 A We went to the bathroom to check the towels
7 you did in Station 2. Did that include cleaning the 7 to get a clean towel.
g restroom? g8 Q Okay. Do you recall, or can you tell
8 A No, not -- the bathrooms were something 9 watching this at 12:33:52, whether or not you noticed
10 separate. 10 there was anything on the floor in the area to your
11 Q Okay. So you weren't cleaning bathrooms? 11 immediate right?
12 A No, no. 12 A No, no. | was -- | would have walked right
13 Q Do you know who was cleaning bathrooms on 13 overit.
14 the day this happened? 14 Q You didn't see anything?
15 A ldon't remember, 15 A No
16 Q Okay. So if you are not cleaning bathrooms, 16 Q Allright. You were -~ okay.
17 what was vour general job - strike that. Let me ask 17 ['m going to continue and we're now moving
18 it again. 18 ahead to about 12:38:40, we'll call it. Thereisa
19 Looking at VENQO19 at 12:31:33, does this 19 woman depicted sitting on the floor and a couple of
20 depict an area that you would have been patrolling on 20 men in suit jackets.
21 the day of the incident? 21 Do you remember this scene as it's depicted
22 A That's called the rotunda. It's a big round 22 here generally?
23 circle and then you take the hallway on the way to the 23 A You mean where she fell?
24 corner. Around the corner by security that passes 24 Q Yes. Do vou reinember seeing something
25 front of the Grand Lux Cafe, that's Station 2. 25 similar to this?
Page 32 Fage 34
1 Q Okay. Okay. I'm going to let this run 1 A That's not the lady that fell.
2 starting ar 12:33:10, and I'm going to make it go a Z Q Well, okay. Let's move 1o --
3 little bit faster to kind of move it along here. 3 A Orthis is her.
4 There's a -- at 12:33:35, there's a woman 4 Q Okay. At 12:39:37 we see 3 PAD -- a male
5 approaching a man. He's looking down. Do you know 5 PAD person. Do you know who that is kind of at the
6 who that woman is? 6 top of the screen? Okay. I'm just trying to identify
7 A No. 7 people. Maybe you can't tell from this.
f Q 1 want you to watch from the left over here. 8 At 12:39:48, do vou see vourself?
9 Okay. It's 12:33 -- I'm going to go back here, sorry. 9 A Yes.
10 12:33:52. 1 want - there’s a woman coming from the 10 Q Okay. And that's you on the right?
11 left with a broom and so forth, 11 A As| said, the other one is David.
12 Do you recognize that person? 12 () There is a man with a bucket at 12:39:31.
13 A No. Maybe it was me. 13 Who is that?
14 QO  Well, that's my question. 1 want you to 14 A That's David.
15 watch again. 15 (} David Martinez?
16 A |think lam. 16 A Yes, ub-huh.
17 Q Okay. i7 Q Now he's pointing to someone at 12:44:01.
18 A Yes. 18 Do you know whao that is?
19 Q Do you thirk that was you? 19 A I don't know.
20 A Yes, it's me. It's me. 20 Q Okay. Now, Mr. Martinez, you see him
21 Q So starting at -- | want to get the times 21 mopping up an area?
22 right. So starting at 12:33:52, on the left side 22 A But it wasn't wet there.
23 that's a person. You think that's you? 23 Q Okay. Do you know -- well, that was my
24 A 1think so. 24 question. You see hirm - we're at 12:40:15. He's got
25 Q Okay. And what was -- what did you notice? 25 a bucket.
\\\\\\\\\\\\ PREFr= e T T S o i o T Ty T R S T T e R R ]
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Page 35 Page 37
1 What's your recollection of what he was 1 but.
2 doing at this particular time depicted here on the 2 Q Okay. So..
3 video? 3 A What happened to — the floor right there
9 A [t seems like she dropped something -- she 4 you see is waxed.
5 spilled some coffee. 5 THE COURT REPORTER: I'm sorry, I'm having a
6 Q Okay. Did you actually see anything on the & hard time.
7 floor? 7 THE INTERPRETER: "It was waxed.”
8 A No. 8 THE COURT REPORTER: Could you repeat the
9 Q And then I'm going to fast-forward a little 9 whole response?
10 here. Okay. I'm going to go back. 10 MR. ROYAL: Well, ] don't think there'sa
11 At 12:41:07, do you see yourself? 11 question pending, bui go ahead.
12 A Before she fell, you mean? 12 THE WITNESS: The floor is heavy with wax
13 Q No. 1'm looking at - right now it's at 13 right there.
14 12:41:09, the video. Do you see yourself in the 14 BY MR.ROYAL:
15 video? 15 Q Okay. Now, do you remember cleaning the
16 A Yes, 16 area beyond what we watched on the video as you
17 Q Okay, I'm geing to let it run now. What are 17 remember what you did?
18 you doing? 18 A Yes, We clean the entire surroundings.
19 A Drying whatever the other one has been 19 People left beer, soda, coffee.
20 cleaning. 20 When you say the entire surroundings, what
21 Q Okay. So just tell me the process. You've 21 were you making reference to?
22 got a towet on the floor that you are using under your 22 A Well, look, we have to be careful going
23 foot. 23 around this ¢column because the floor -- everything
24 A Todry whatever. To dry whatever is being 24 that has to do with cleaning.
25 wet hy the other one with a bucket, but there was 25 Q Well, okay. [just want to make sure. I'm
Bage 36 Page 38
1 nothing there. 1 going to show you -- I'm just going to show this, Fm
2 Q Isee, okay. 2 not going to run it at 12:43:17.
3 So when Mr. Martinez goes over an area with 3 Okay. You mentioned something about beer,
4 amop, your job was 10 follow with a dry towel? 4 sodas and so forth. What are you making reference to?
5 A Well, yes. At that momenti, yes, 5 A Right there at the corner, people leave beer
6 Q Okay. Now I'm going to go back. I'm going & cans, soda cans, so we have to clean it.
7 to go back to — okay. ['m going to go back to 7 Q 1 meant in what we're looking at at
8 12:36:49 and | want you 1o watch. I'm going to start 8 12:43:17. Do you see any beer cans or soda cans
9 it 2 there?
10 A They are in suits, 10 A No, no. No, but this is the least busy
11 ¢ Is that something that you recall seeing, 11 time.
12 what we just watched there? 1 stopped it at 12:36:58. 12 (Q Okay. All right. 1 just want to focus on
13 A Yes. | remember the lady falling. 13 thistime. So I'm clear with my question, do you
14 () Did you ever talk to the lady who was -- 14 remember completing the task of cleaning up this area
15 A No,youcaat. You can't. 15 or working with David Martinez after the woman got up
16 Q Do you remember hearing any conversations 16 and left?
17 between the lady who fell and anyone else as you were 17 A Well, yes. It was cleaned. We had to clean
18 at the scene? 18 because she spilled coffee.
19 A No, because the security guards are the ones 19 Q Okay. Otherthan her — the woman spilling
20 that speak to them. 20 coffee, did you see anything else on the floor when
21 Q@ Okay. You didn't hear any of the 21 youwere cleaning after she fell?
22 conversation? 22 A No, but we have to check everything anyway.
23 A No. 23 Q Okay. Now, earlier when you're talking
24 Q)  Now, [ heard you say something about shoes. 24 gabout equipment, I heard you say you have cleanets,
25 A Some people fake falls 1o get something, 25 towels, broom and dust pans.
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Fage 39 Page 41
1 A Yes. i A Yes. [t's the most recent. She's the one
fd Q Okay. Because | made a note here that | was 2 that | remember.
3 confused whether you had a dust pan or dust mop. 3 MR. ROYAL: Thanks. I'll pass.
4 A Dust pan. 4
5 Q So when I showed that video of you earlier 5 FURTHER EXAMINATION
& walking around the area when you were carrying some 6 BY MR. GALLIHER:
7 things, can you tell us what you had in your hands? 7 Q [ heard you remark during your testimony in
8 A Dust pan and a broom. 8 response to Mr. Royal's question, some people, they
g Q Okay. You were also asked about the tower. 9 fall to get something, What did you mean by that?
10 Does that area have, like, the bridge? Does that have 10 A Sometimes they look like they fall.
11 abridge that goes over the Las Vegas Boulevard? 11 Q And is that what you saw in the video,
12 A No. 12 someone who looked like they fell?
13 Q | wasn't clear what you meant by "tower.” | 13 A Tdon'tknow. 1don't know her intentions,
14 know there's a bell tower or a clock tower. 14 but there was no water there.
15 A I'wastalking about the small tower where 15 Q Did she look like she fell or not?
16 there was sun coming in. 16 A Yes, she slips, but it must have been her
17 Q Oh, I see what you mean. Isee. | was 17 shoe. It wasn't water.
18 confused. 18 Q And you mentioned also that the area where
138 A And now they have Bouchon Bakery around it, 19 the fall happened had been heavily waxed. What did
20 but the restaurant is at the small tower. 20 you mean by that?
Z1 Q Okay. Allright. You were asked earlier 21 A | wasn't talking about that area in
22 about when mops and a bucket would come to an area. 22 particular. Those floors are cleaned every night.
23 And in this particuiar case, what we just saw in the 23 Q Are they waxed every night?
24 video was a mop and a bucket came to the area. 24 A No, no. They clean them with a machine.
25 A David is the one who brought it to see if 25 Q And that's every night?
Page 40 Page 42
1 there was a big spill. 1 A No. Idon't recall.
2 Q  Was there a big spill? 2 (3 Do you kinow one way or the ather?
3 A No, no, there was not. 1 had just walked by 3 A Yes, they do it.
4 that area. 4 Q Soas | understand what you are saying, you
5 Q Was there a little spill? 5 never saw anything liquid on the floor where the fall
6 A No, no. 6 happened at any time that day; is that right?
7 Q Were there pieces of ice that you found on 7 MR, ROYAL: I object. Misstates testimony.
g the floor? 8 THE WITNESS: No, no, that is correct.
5 A No, no. 9 BY MR. GALLIHER:
10 Q  You testified about drunk people that you 10 Q Allright. So vou didn't see any water on
11 have seen in the past fall. 11 the floor, you didn't see any coffee on the floor, you
12 A Yes. 12 didn't see anything wet on the floor; is that right?
13 Q For any of those people, do vou recall 13 A No - yes, that is correct.
14 inquiring as to why they fell? 14 Q Sothe only fluid you saw in connection with
15 A No. What for? They drink and then they 15 this fall on that day was a dry floor?
16 fall and then between each other, they pick up cach 16 A Yes. [ think what you see is that she
17 other. They usually are not alone, 17 slipped, but it was her shoe.
18 Q Okay. And [ want to make sure I understand. 18 Q Aliright. So your testimony is that she
19 When you were asked about falls and you said the lady 19 didn't slip because she hit anything wet, she slipped
20 that fell with coffee, is that the Jady that we saw in 20 because of her shoe?
21 the video that I showed you that's been marked as 21 A Because of her shoe.
22 VENOI19? 22 Q Allright. So the answer to my question is
23 A Yes. I remember the lady failing. 23 yes?
24 Q  And that's the lady you were making 24 A Yes.
25 reference to? 25 Q Thank you. Nothing further.
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THE WITNESS: Is that it?

MR. ROYAL: Yes. Nothing for me.

MR. GALLIHER: Okay, we're done. Thank you.
(The deposition concluded at 3:09 p.m.)
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REPORTER'S DECLARATION

STATE OF NEVADA)

)
COUNTY OF CLARK}

I, Pauline C. May, CCR No. 286, declare as
follows:
That I reported the taking of the depositicn of the
witness, MARIA CONSUELO CRUZ, commencing on Wednesday,

Bpril 17, 2019 at the hour of 2:00 p.m.

That prior to belng examined, the witness was by me
duly sworn to testify to the truth, the whole truth,
and nothing but the truth.

That I thereafter transcribed said shorthand notes
into typewriting and that the typewritten transcript
of sald deposition is a complete, true and accurate
transcription of said shorthand notes taken down at
gsaid time, and that a request has not been made to
review the transcript.

I further declare that I am not a relative or
employee of counsel of any party inveolved in said
action, nor a relative or employvee of the parties
involved in said action, nor a person financially
interested in the action.

Dated at Las Vegas, Nevada this day of
, 2019,

Pauline C. May, CCR 286, RPR
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DISTRICT COURT

CLARK COUNRTY, NEVADA

CERTIFIED
JOYCE SEKERZ, an Individual, %}{}E@ET

Plaintiff,
Case Nog. A-18-772761-C

vs. Dept. 25

VENETIAN CASINO RESQRT, LLC,
d/b/a THE VENETIAN LAS VEGAS,
a2 Nevada Limited Liability
Company; LAS VEGAS SANDS, LLC
d/b/a THE VENETIAN LAS VEGAS,
a Nevada Limited Liability
Company; YET UNKNOWN EMPLOYERE;
DOES I through X, inclusive,

Defendants.

DEPOSITION OF MARIA CONSUELO CRUZ

Taken at the Galliher Law Firm
1850 East Sahara Avenue, Suite 107
Las Vegas, NWewvada 89104

On Wednesday, April 17, 20189
At 2:00 p.m.

Reported By: PAULINE C. MAY
CCR 286, RPR

Canyon Court Reporting, Inc,
6653;/West Sahara Avenue, Suite B200
Las Vegas, NV 80146 (702) 419-9676
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APPEARANCES:

For the Plaintiff: KEITE E. GALLIHER, JR., ESQ.
Galliher Law Firm
1850 East Sahara Avenue
Suite 107
Las Vegas, Nevada 89104
(702)735-0049

For the Defendants: MICHAEL A. ROYAL, ESQ.
Royal & Miles LLP
1522 West Warm Springs Road
Henderson, Nevada 89014
(7023471-6777

* * * * *
I NDEX

WITNESS PAGE

MARIA CONSUELO CRUZ

Examination By Mr. Galliher 3

Examination By Mr. Royal 30

Further Examination By Mr. Galliher 41
-aQo-

Canyon Court Reporﬁng, Inc,
665%/West Sahara Avenue, Suite B2oo
Las Vegas, NV 80146 (702) 419-9676
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GRACIA M. FELDMAN, SPANISH INTERPRETER,
having been first duly sworn to interpret Spanish into
English and English into Spanish, interpreted as
follows:
MARIA CONSUELO CRUZ,
having been first duly sworn to tell the truth, the
whole truth and nothing but the truth, was examined

and testified as follows:

EXAMINATION
BY MR. GALLIHER:
0 Would you state your name, please.
A Maria Consuelo Cru=z.
Q Your address.
A I live at 911 Melrose Drive, Las Vegas,

Nevada #89101.

O Is that a home?

A Yes.

0 Do you own the home or rent it?

A It's mine.

0 Have you ever had your deposition taken
before?

A No.

Q Do you understand today we're going to take

your testimony under cath?

Canyon Court Reporting, Inc,
665%West Sahara Avenue, Suite B200
Las Vegas, NV 89146 (702) 419-9676
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A Yes.

g The ocath yoﬁ've taken today carries with it
the same solemnity as if vou were testifying in court
before a judge or a jury.

Do you understand that?

& Yes.

0 It also carries with it the penalties of
perjury. Do you know what "perjury" means?

A I would be fined.

Q Perjury means lying under oath.

A Ch. Ckay.

O Do you understand?

B Yes.

Q A little general background on you first,

How long have you lived in Las Vegas?

)i Almost 16 years.
O Where did you come from?
) I came from my country in Guatemala, but I

lived in California for about 13 years before.

Qo Se you have lived 29 years in the United
States?

piy Yes.

Q Are you married?

A No. I was married,.

Q Do you have any children?
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Flaza?

Yes.

How many?

Three.

And how old are you?

34, 36, and 39.

Do any of your children still live with you?
Ona liwves with me.

And which one would that be?

The middle one.

Ali right. Are you presently working?
Oh, vyes. I work.

and where do you work now?

Me?

Yes.

At the Plaza Hotel.

The Plaza downtown?

Yes.

How long have you been at the Plaza?
It's going to be two years and two months.
What do you de at the Plaza?

Casino porter.

Were you ever employed at the Venetian?
Yes, for 13 years.

And why did you leave Venetian and go to the
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A Problems.

Q Were they problems with vyou at the Venetian?
A Yes.

Q Can you tell me what the problems were?

A It's personal.

Q Well, I understand that. Did you leave the

Venetian voluntarily or were you fired?

A I was fired.
0 And do you believe the firing was Justified?
A Mo, but -- but 1f they do 1t, there's

nothing that I could say.

Q How long were yvou out of work before you
went to the Plaza after leaving the Venetian?

B B week.

Q So let's back up, then, to vour time at the
Venetian.

What was vour position when you worked at

the Venetian?

B Casino porter.

] Were vou a casino porter for the entire 13
years you worked at the Venetian?

A No, I was a maid for one year.

Q Is that -- were you a malid when you first
started at the Venetian for one year?

A Yes.
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Q Then, were you a casino porter for the next
1lZ years?

A Yes.

Q Tell me what a casino porter does at the
Venetian.

A Cleans slot machines, takes care of the
floors, ne spills, no trash, vacuum, clean bathrooms,
pick up the trash and customer service.

Q When you say "customer service," what do you
mean?

A We are aware if the customer needs scomething
and cffer assistance.

Q When you worked at the Venetian, did you
work in a specific area of the hotel?

A No, they moved us arocund. They switched us
te a different station every day.

o Do you know how many stations there are on
the ground floor at the Venetian?

A Gosh, s0 many. That's a very large casino.

Q0 Do you know how many c¢asinoe porters work the
same shift that you worked at the Venetian when you

worked there?

i\ Like 20, maybe, or Z4.
Q Is that vyour best estimate?
A Approximation.
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O 211 right. So when you were working at the
Venetian as a casino porter, there were approximately
20 other casinc porters working the same shift?

iy es.

Q and do you understand I'm talking strictly
about the Venetian and not the FPlaza?

A Yas,.

Q So when we're talking about 20 casino
porters, we're talking strictly about the Venetian?

iy Yas.

Q Did you have a specific shift that you
worked at the Venetian?

B I was working for some time in the
afterncon, then later on in the night shift, and then
during toward the end, in the morning.

Q So you actually worked all three shifts at

the Venetian when you were employved there as a casino

porter?
A Yes, yes.
o What are the hours of the meorning shift?
A It used to be from 7:00 to 3:00, and then it

was switched to from 8:00 to 4:00 in the daytime.

Q And then what about the afternocon shift?
iy Tt was from 3:00 to 11:00, and then it was
3:00 -- 4:00 to 12:00, and graveyard was from midnight
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to 8:00.
Q And did it ever change?
A Those were shifts, you know, that for a

season you weould work like that, and then they would
be switched.

o My question is, was the graveyard shift ever
from 11:00 to 7:00 and then changed from 12:00 to

2:00 like the other shifts?

A Yes, When one shifts, the three of them
change.
Q Did you work one shift more than any of the

other shifts?

Fiy No.

Q When I say worked more, did vou spend more
time working the day shift versus the afterncon shift

versus the evening shift?

A I was more at night.
Q And when you talk "more at night," you are
talking about the 11:00 a.m -- or 11:00 p.m. to

7:00 a.m. or 12:00 a,m, to 8:00 a.m. shift?

A What happened is, while we worked from
11:00 to 7:00 and then somehow we were switched from
midnight to 8:00 a.m. It was not me, the one who was
switched,

Q But it's your recollection that moest of the
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time when you worked at the Venetian, you worked the
evening shift?

A Yes,

Q We call 1t graveyard. Do you understand
what I mean?

A Yes.

Q You talked earlier about one of vyour duties

as a casino porter was to clean and maintain the

floors.

A Yes.

O When you talk about the floors, I'm talking
strictly now about the ground floor. Is that where

you worked?
B Yes.
Q So for the 13 years that you were employed

at the Venetian, you would work on the ground floor?

A When I was in the day shift; ves.
O And --
A Also when I was in the graveyard shift. But

since they would switch us around to different
stations, there were times when I was assigned to the
small tower and another day I would be assigned close
to the food court.

But they were the ones -- say somebody does

not show up for a shift, and then we are placed in a
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different station,

Q 211 right., So as I understand it, you are
saying most of the time you would work on the ground
floor, but on cccasion you would he called upon to
work near the food court or, as you referred to it,
the small tower?

A oh, no. Food court is the ground flocor,
yes.

Q I understand. When vou worked the small
tower, did you work the ground floor or did you work
another floor?

A No. I was on the third flocxr, below the
fourth flecor.

Q Did you ever work the same floor as the

Bouchon Restaurant was located?

A Oh, ves.

g Is the Bouchon Restaurant in the small
tower?

A Yes.

Q So when you worked in the small tower, did

you work on the same floor as the Bouchon Restaurant?
iy Yes.
Q How would you describe the floors at the
Venetian? In other words, what their composition is.

: Well, I guess they are floors, they call it
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tile or --

) Markble?

iy -- marble, and they shampoo a lot -- no, no,
not shampoo. There 1is wax.

Q A1l right. So the floors, the ground floor

of the Venetian, the floors are marble?
A They are marble.
Q And the flcoor where the Venetian is located

or the Bouchon Restaurant is located, 1s that also

marble?

A Yes. All arcund 1it.

O You talked earlier about the marble floors
being cleaned. Can vyou tell me how that's done?

A Me or who?

Q Well, if vou did the cleaning.

We were just tryling to see that there were
no spills and no trash, but the special cleaning was
done by thelr graveyard shift.

Q And when we talk about "special cleaning,"

did you ever do any special cleaning yourself?

A No, not me. That's done with a special
machinery. I can't use them.
Q Bnd that's a machine that you did not

operate?

Fiy No, no. T couldn't.
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Q Did vou have a specific area that you were
supposed to keep watch on when you were working as
casine porter?

A Usually by the restaurants cr arcound the
restaurants in the food court, because that also
includes the area where the dealers are.

Q And was that -—- when you talk about the
restaurants, are we talking about the Lux Cafe?

iy 211 of that, all arcund 1t. The stations
were pretty large.

Q When you say pretty large, can you give me
an idea of how large the stations were?

A Like -- T don't know 1f you know the place.
From where the bathrooms are, all the way around the
corner where the bathrooms are going by the security
podium. It also includes where the escalators are,
close to the elevators.

Q And does it include the areas that are next
to the Lux Cafe in the food court?

A Yes.

Q S¢ when you worked that area, were you the
only person responsible for making sure that area was
clean?

A Mo, From the stairs where the escalators,

to that side, there was someone else,
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] And when you say "to that side,"™ are you
talking about the side that's adjacent to the food
court and the Bouchon Bakery?

A Mo, the Grand Lux Cafe.

Q And so what I'm trying to determine is, it

sounds like you are splitting the area in two

stations., Would that be correct?
A Correct, ves,. Oh-huh.
Q Were you ever responsible for making sure

that one staticn versus the other station was safe?
A Yes. That's ocur duty.
Q Was there a concern on vour part about what

would happen if there wasg water or liguid on these

floors?
A Yes, even though it wasn't my station.
Q And were these floors —-- when they were wet,

were they slippery?
A Yes, because we are pretty careful,. Even

just a little tiny spill of coffee, we would clean it

up .
0 And why would yvou do that?
A It was -- otherwise, we would have been
disciplined. That was cur job.
O And did you -- did you have an understanding

that the floors, when they were wet, were dangerous to
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your customers?

MR, ROYAL: Objection, form.

THE WITNESS: Yes, ves.
BY MR. GALLIHER:

Q So ycu knew the floors, when they were wet,

they were slippery and dangerous to customers?

MR, ROYAL: 3Same objection.

THE WITNESS: Yes.

BY MR. GALLIHER:

0 And did you --
i\ You don't move away from them.
Q Did you find that vyourselif, or did anycne at

the Venetian tell vou that the floors were dangerous
when they were slippery?
MR, ROYAL: Objection, form.
THE WITNESS: HNo. We are pretty
conscientious about it and we have seen videos,
BY MR, GALLTHER:
o So my guestion is, do vou know if -- who
were your supervisocors?
A Ch, gosh, I had so many.
Q Do you know what their titles were -- Jjob
titles were?
A Supervisor.

0 Did your supervisors ever tell you that the
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floors at the Venetian, the marbkle floors, were
slippery and dangercus when wet?

A Of course.

Q Is that why vou Kept a close -- you tried to
keep a close eye on the floors, to make sure they
didn't get wet?

A ¥Yes., We had a radio. If they were pretty
wet, we needed to call te have scmeone come help us.

Q And when you see a floor that was pretty
wet, who did you call to come help you?

A Qur supervisor, that we call the supervisor
to ask for somecone to come.

Q and when vou asked for someone to come, who

would usually come?

A Whoever it was close by.

Q So was it another casino porter?

ra Yes.

Q Now, when you worked as a casino porter, did

you use «ar carry around any specific equipment?
A Yeah, our cleaners, a broom and a dust mop.
Did you say "cleaners"?
No, no, towels.
So how many towels would you carry?

Two.

o B S S R A

Were they cloth towels?
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A Yes,
Q All right. So you carried cloth towels, a
broom and a dust mop with you when you worked as a

casgine porter?

y:y Yes. We also had a locker as well.
Q S50 what was in the locker?
A More towels, glass cleaner, towels for vomit

and red badgs.

] And what?

iy Red bags.

Q Red bags?

Fiy For —- for throw-ups.

Q Anything else?

- No, not that I can remember.

Q Sc when you saw a larger spill on the floor
at the Venetian and called feor help, did that usually
mean that scmecone weould come to the spill with a mop?

A Yes, with a bucket.

Q So for the larger spills, somecne would come

by and clean it up with a mop and a bucket; is that

right?

) Yes, uh-huh., And also the security would be
close by.

Q A11 right. So what I'm trying to get at is,

when you talked about calling for help earlier when
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you saw a larger spill, that would usually mean that
another casino porter would come to the scene of the
spill with a mop and a bucket?

A Yes. If it was large, we would say: Please
send someone with a bucket.

Because there are people that have
contaliners with ice and sometimes they drop it on the
floor, =3¢ we have to call someone.

Q Have you ever seen situations where pecple
spill water on the floor?

A Yes, yves., That's why we are kKeeping an eye.
Otherwise, you have to follow them to see where that
spill is coming from.

Q What about =soft drinks?

A Same; we clean. It's just the same; we're
cleaning everything.

Q But what I'm trying to get at, though, is
have vou ever seen spills at the Venetian, when you
were employed there as a casino porter, invelving soft
drinks?

A Mo, not that. Mestly water, because people

carry some ice coolers.

Q Have you ever seen people carrying water
bottles?
A Yes,
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9] So do you actually know where the water
would come from? Whether it would come from the ice
or whether it would come from a bottle?

MR. ROYAL: Objection, form.

THE WITNESS: WNo. When the water spill is
from a water cooler, you can see the water coming from
it,

BY MR. GALLIHER:

Q When vou say water cooler, what de you mean?

A An ice cooler.

Q Sc people carry lce coolers over those
floors?

A Yes.

Q Now, have you ever seen anyoene use the food

court and leave the food court with drinks?

iy Sometimes, ves.

0 and how about the Bouchon Bakery; have vyou
ever seen anyone order drinks from the Bouchon Bakery
and leave from it?

piy No, hu-huh.

Q Have you ever seen anyone walk around with
liguor or alcochol in a glass or cup?

A Everyone does it in the casino; yep.

Q2 Sc would 1t be fair to say that you have

seen that?

Canyon Court Reporting, Inc.
6655 West Sahara Avenue, Suite B2oo
Las Vegas, NV 89146 (702) 419-9676

1535




o T =«

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

20

B Oh, vyes.
C Now I want you to isolate, on a given
shift -- we'll say the day shift.

On the average, what's vyour best estimate of
how many spills you would see during the day shift
when you were a caslino porter at the Venetian?

A Sometimes I did, but I did not work always
at the same station,

Q Well, I understand. What I'm looking for is
your best estimate of the number of times on one shift
that you would see spills when vou were employed at
the venetian.

MR. ROYAL: Object to form.

THE WITNESS: At times two or three times,

BY MR. GALLIHER:

Q Would that be an average?
A Yes.
Q And we're talking about spills that would be

in the area that you were responsible for?
A The floor close to the food court and Lux
Cafe, it's flcoor. But there are areas that are

carpeted.

Q Well, I'm talking strictly about the marble
floocrs.
y:\ In rare occasions.
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Q So are you
you would see spills
next to the Lux Cafe

A Not spills

21

saying that on rare occasions,
on the floor, the marble flcors,
or the food court?

~-- spllls, but say that scmeone

just dropped a little bit of a soda.

Q and if someone dropped a little bit of soda,

that's something that you would clean up?

A Yes, yes.

Q And why would you do that?

A Because I had to. 1 was being paid to do
that.

Q and was there a concern about whether or not

the floor was dangerous with that little bit of liquid

on 1t?

MR. ROYAL:

Objection, form.

THE WITNESS: Yes. It alsc gets stained.

BY MR, GALLIHER:

O and is that why vou c¢leaned it up, to

protect the customers?

A Yes.

Q That was your Jjob; right?

. Yes, and I would also get tips.

Q When you say you get tips, whe would give
you tips?

. The guests, when they say that you are
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keeping an eye to make sure that they didn't fall.
o] During your time at the Venetian, had ycou

ever seen a custcocmer fall on ligquid on the marble

floor?

A Yes,

Q And how many coccasions?

)iy The one I recall 1is a lady that fell with a
coffee.

Q And you recall a lady that fell with a
coffee?

b Yes.

Q And how do you recall that?

A Well, we were cleaning and suddenly I think

a lady came out with a coffee from a bakery, the
Bouchon Bakery on the first floor,

o And so was that a fall that you perscnally
saw?

A Well, we saw her fall and we were close by.
I had been checking the flgor.

Q So is that the only time that you'wve seen a
customer fall at the Venetian on the marble flcor?

A Oh, many, but they were drunk.

Q So you've seen a lot of drunk people fall on
the marble floeor at the Venetian?

A No, just that they had fallen because they
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were drunk.

g And how do you knew that?

A Because you can see 1t.

Q Did you witness those falls?

A Yes,

9] So how many of these falls did you witness?

) Well, about three I would say, the ones that
I watched.,

] When vou saw these people that you described

as drunk fall, were they hurt?

A These people were not alcne., There were
other drinkers.

Q All right. But my question is when you saw
these people fall, were they huort?

MR. ROYAL: Objection, form.

THE WITNESS: I don't know because we can't
get involved with that. And i1if they're drunk, they
get up. They are to get up on their own or someone
plcks them up.

BY MR. GALLIHER:

Q So it scounds to me like you are saying you
don't know whether they were hurt or not.

A Well, no. No.

v Is that right?

Yes, because if they were drunk, they would
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just get up and go. We can't stick our hands in that
situation.

Q I understand. But you don't know whether
those pecople, when they got up, were hurt?

A No.

Q We're here today basically to -- because
we're invelved in a lawsuit as a result of a fall
occurring on November 4, 2016. It happened in the

early afternoon hours.

A Early wasn't 1it?

Q Yeah. Do you know?

A I was 1in that morning shift.

Q o how is it that you know which fall I'm

talking about?

A Because I was sent the wvideo,

0 And you were sent the video by whom?

A I don't know who.

Q So you've seen the wvideo showing the fall?

A Yes.

Q So you didn't see the fall until you saw the
video?

L No, I remember that lady.

Q Do yvoun remember seeing the lady fallv?

A Yes.

Q All right. So you were sent a video that
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showed a fall ¢n November 4, 201%; right?

A

Q
A

Q

Yes,

And

Yes,

And

vou watched the wvideo?

that fall was a fall that you personally

saw when it occurred?

A

Q

Yes,

I was there.

So when you talked about a fall involving a

lady with coffee, is that the fall you were talking

about?

LY

Q

She!

s the one.

So how i1s it that you determined that she

fell carrying coffee?

B

Q
A

Because I was there.

Did

N,

anyone discuss this fall with you?

but I remember it. But I noc longer work

at the Venetian.

Q

I understand. Did vou meet with anyone in

preparation for today's deposition?

A

I had to come.

Q

I just received some documents stating that

Did

you —-- 50 you did not meet with anyone

to discuss today's deposition?

A

Q

No.

Did you discuss today's depositioen with
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anyone over the telephone?

A I was only called and told to be here today.

Q S0 what I'm trying to determine is, where
did you form your cpinion that the lady was carrying
coffee?

A Because I know that she was coming from
purchasing coffee.

Q and you testified that she was coming from
purchasing coffee at the Bouchon Bakery; right?

A I think so, because she was coming down next
to the area where they sell coffee.

Q So you did not discuss your testimony of
today's deposition with anyone before you showed up?

A No.

Q End I want to make sure I'm clear on this:
That vou personally witnessed this fall when it

happened, separate and apart from what you saw in the

video?
& res.
Q So you actually saw the fall twice. You saw

the fall in person when it happened and then you saw
it again on the video; is that right?

A Yes, vyes. I was there. T was cleaning in
the surroundings.

Q When the video was sent to you, was 1t sent
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to you in a letter?

A No.
Q How was it sent te you?
iy I don't know. I received -- no. The next

day I received these papers.

Q Well, my guestion was, how was the video

sent to you?

A I don't know.

Q Well, did you receive it at your home?

A No, my phone.

Q 411 right. Sc the video that you described

was senkt to you on your telephone?

LS Uh-huh, yes.

Q And you don't know who sent it?

A No.

Q Did the sender identify themselves in any

way to tell you whe sent it to you?

A Ne. I was only mailed these papers and then
I was called from the telephone.

Q All right. When you say you were called
from the telephone, did the call from the telephone
result in the video being sent to you?

A I believe so. That's how I got it.

Q 3¢ when the person called you on the

telephone, did they identify themselves?
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B Yes. I was told that it was from here.

Q From where?

by From this page, what it says on this page.
Q So did someone tell you that the video was

coming fraom my office?

N No, no. I didn't pay attention. They only
send me a videc and this letter stating that I had to
be here. And I don't know why I'm inveolved in this.

0 I'm still trying to figure out how you
received the video,

So when the person called you on the
telephene, did they —-- how did they get yocur telephone
number?

MR, ROYAL: I'm going to -- I'm sorry -- a
belated obijection as to fozrm.

Go ahead.

BY MR. GALLIHER:

Q So when the perscon called, did you ask them
how they got your telephone number?

A No, but since 1t was coming from the
Venetian, they know my telephone number,.

8] A1l right. S0 then, vou knew that the video
that was pkbeing sent to you on your telephone was
coming from the Venetian; is that right?

A Yes.
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Q So when the person that talked to you on the
telephone about this case, did they tell you they were
from the Venetian?

A Yes, It was from the Venetian, about an

accident that happened at the Venetian.
Q Did the video that was sent to you, was it

accompanied by any type of a message?

A No.
O No text or anything of that nature?
A No. I was only sent the videco and that

paper that I received.
Q All right. So you were sent the wvideo, you
were sent the paper, which is the subpoena to today's

deposition.

A Bnd I don't even know why.

Q2 And you weren't sent anything else?

i No. I don't even khow why I'm here.

Q So have you understood all my guestions
today?

A Yes.

Q Anything you want me to repeat or rephrase

for you?
A No.
MR. GALLIHER: FPass the witness.

VAN YA
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EXAMINATION
BY MR. ROYAL:
Okay. I just have a few questions for you.
)iy Again?
I'm going to show you —-- strike that.

¥You testified that vou saw a video, and I
going to show you what's been identified -- I'm not
sure how you want to do this, but I've got it right

here.

'm

MR. GALLIHER: Okay. Just for the record,

you are showing her your -- the video on computer.
MR. ROYAL: Exactly.
BY MR. ROYAL:

Q So it's been identified as VENO12. And I
have a laptop and I'm geing to try and turn this so
you can see 1t with the witness as best I can. A
little bit tricky here,. Cne second. You can scoot
back just a little bit.

Okay. I'm just going to -- and what I'm

going to do for the record, I'm just going to indicate

numbers so we can identify what we're looking at.
Right now it's paused. It's at 12:31:33 of the --
the footage.

Do you recognize the area?

B That's in front of the Grand Lux Cafe.

of
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o] and when you sald that you patrolled an
area —-— strike that. What would this --

When vyou're assigned to work this area, what
would the area be called?

A Sfation 2.

Q Okay. And vou kind of broadly told us what
you ¢id in Station 2. Did that include cleaning the
restroom?

yiy No, not -- the bathrooms were something

separate.

Q Ckay. So you weren't cleaning bathrooms?
A No, no.
Q Do yvou know who was cleaning bathrooms on

the day this happened?

A I don't remember.

Q Okay. So 1f you are not cleaning bathrooms,
what was your general jcocb —-—- strike that. Let me ask
it again.

Looking at VENO19 at 12:31:33, does this
depict an area that you would have been patrelling on
the day of the incident?

A That's called the rotunda. It's a big round
circle and then vou take the hallway on the way to the
corner. Arcund the corner by security that passes in

front of the Grand Lux Cafe, that's Station 2.

Canyon Court Reportz'ng, Inc,
665$West Sahara Avenue, Suite B200
Las Vegas, NV 89146 (702} 419-9676

1547



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

32

Q Okay. Okay. I'm geoing to let this run
starting at 12:33:10, and I'm going to make it go a
little bit faster tc kind of move it along here.

There's a -- at 12:33:35, there's a woman
approaching a mar. He's looking down. Do you know

who that woman is?

A No .

Q I want you to watch from the left over here.
Okay. It's 12:32 -- I'm going to go back here, sorry.
12:33:52. I want —-- there's a woman coming frem the

left with a broom and so forth.
Do you recognize that person?
A No, Maybe 1t was me.
Q Well, that's my guestion. I want you to

watch again.

A I think I am.

Q Okay.

& Yes.

9] Do you think that was you?

A Yes, 1t's me. It's me.

0 So starting at -- I want to get the times

right. So starting at 12:33:52, on the left side

that's a person. You think that's you?
A I think so.
Q Okay. And what was -- what did you notice?
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What was that person doing?

A Me?

Q Yeah. What were you deing?

A Checking around.

Q Ckay.

A We went to the bathroom to check the towels

to get a clean towel.

Q Ckay. Do you recall, or can you tell
watching this at 12:33:52, whether or not you noticed
there was anything on the floor in the area to your

immediate right?

) No, no. I was —-- I would have walked right
over it.

Q You didn't see anything?

A Na.,

Q Bll right. You were -- okay.

I'm going to continue and we're now moving
ahead to about 12:38:40, we'll call it. There 1s a
woman depicted sitting on the floor and a couple of
men in suit jackets.
Do you remember this scene as it's depicted
here generally?
A You mean where she fell?
] Yes. Do you remember seeing something

similar to this?
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A That's not the lady that fell.

e Well, okay. Let's move to --

A Or this is her.

Q Okay. At 12:39:37 we ses a PAD -- a male
PAD person. Do vyvou know whoe that is kind of at the

tep of the screen? Okay. I'm just trying to identify
people. Maybe vou can't tell from this.

At 12:39:48, do vou see vyourself?

Yes.

Okay. And that's you on the right?

As I said, the other one is David.

L R O T =

There is a man with a bucket at 12:39:51.

Who 1s that?

A That's David.

0 David Martinez?

A Yes, uh-huh.

Q Now he's pointing to someone at 12:40:01.

Do vou know who that 1s?
iy I don't know.
0] Okay. Now, Mr. Martinez, you see him

mopping up an area?

A But it wasn't wet there.

Q Okavy. Do you know -- well, that was my
gquestion. You see him -- we're at 12:40:15. He's got
a bucket.
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What's your recollection of what he was
doing at this particular time depicted here on the
video?

A It seems like she dropped something -- she

spilled some coffee,

¢ Okay. Did you actually see anything on the
floor?

A No.

Q And then I'm going to fast-forward a little

here, Ckay. I'm going to go back.
At 12:41:07, do you see yourself?
A Bafore she fell, you mean?
0 No. I'm looking at -- right now 1it's at

12:41:09, the video. Do you see yourself in the

videao?
A Yes.
Q Okay, I'm going to let it run now. What are

you deing?

A Drying whatever the other one has been
cleaning.
Q Ckay. So¢ just tell me the process. You've

got a towel on the floor that you are using under your
foot.
A To dry whatever. To dry whatever is being

wet by the other one with a bucket, but there was
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nothing there.
o I see, okay.
So when Mr. Martinez goes over an area with

a mop, your job was to follow with a dry towel?

A Well, ves. At that moment, ¥ves.
Q Okay. Now I'm going te go back. I'm going
to go back to -- okay. I'm going to go back to

12:36:49 and I want vyou to watch. I'm going to start
it.

A They are in suits.

Q Is that scmething that you recall seeing,

what we just watched there? I stopped it at 12:36:58.

A Yes, I remember the lady falling.

) Did vou ever talk to the lady who was --
A No, you can't. You can't.

Q Do you remember hearing any conversations

between the lady who fell and anycne else as you were
at the scene?

A No, because the securlty guards are the ones
that speak te them.

Q Okay. You didn't hear any of the

conversation?

A No.
Q Now, I heard you say something about shoes.
A Some people fake falls to get something,
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but...

Q Okay. So...

A What happened to -- the floor right there
you see is waxed.

THE COURT REPORTER: 1'm sorry, I'm having a
hard time.

THE INTERPRETER: "It wags waxed."

THE COURT REPORTER: Could you repeat the
whole response?

MR. ROYAL; Well, I don't think there's a
guestion pending, but go ahead.

THE WITNESS: The flcor is heavy with wax
right there.
BY MR, ROYAL:

y] Okay. Now, do you remember cleaning the
area bevyond what we watched on the video as you
remember what you did?z

A Yes, We clean the entire surrcoundings.
People left bheer, soda, coffee.

0 When you say the entire surroundings, what
were you making reference to?

A Well, look, we have to be careful going
around this column because the floor -- everything
that has to do with cleaning.

Q Well, okay. I just want to make sure, I'm
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going to show you -- I'm just going to show this. I'm
not going to run it at 12:43:17.
Okay. You mentioned something about beer,
sodas and so forth. What are you making reference to?
S Right there at the corner, people leave beer

cans, soda cans, so we have to clean 1t.

Q I meant in what we're loocking at at
12:43:17, Do you sSee any beer cans or soda cans
there?

A Ne, no. No, but this is the least busy
time.

Q Okay. All right, I just want toe focus on
this time, 8o I'm clear with my guestion, do ycu

remember completing the task of cleaning up this area
or working with David Martinez after the woman got up
and left?

A Well, yes. It was cleaned. We had to clean
because she spilled coffee,

Q Okavy. Other than her -- the woman spilling
coffee, did you see anything else on the floor when
you were cleaning after she fell?

A No, but we have to check everything anyway.

q] Okay. Now, earlier when vou're talking
about eguipment, I heard you say you have cleaners,

towels, broom and dust pans.
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Ty Yes.

0] Okay. Because I made a note here that I was
confused whether you had a dust pan or dust mop.

B Dust pan.

0 So when I showed that video of you earlier
walking around the area when you were carrylng some
things, can you tell us what you had in your hands?

A Dust pan and a broom.

Q Okavy. You were also asked about the tower.
Does that area have, like, the bridge? Dces that have
a bridge that goes ocver the Las Vegas Boulevard?

A No.

Q I wasn't clear what you meant by "tower." I
know there's a bell tower or a clock tower.

A I was talking about the small tower where

there was sun coming in.

o QOh, I =ee what you mean. I see. I was
confused.
A And now they have Bouchon Bakery around 1it,

but the restaurant is at the small tower.

Q Okay. All right. You were asked earlier
about when mops and a bucket weuld come to an area.
And in this particular case, what we just saw in the
video was a mop and a bucket came to the area.

A David is the one who brought it to see if
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there was a big spill.
0 Was there a big spill?
B No, no, there wasg not. I had just walked by

that area.

Q Was there a little spill?
A No, no.
e Were there pieces of ice that you found on

the floor?

A No, no.

8] You testified about drunk people that you
have seen in the past fall.

A Yes.

Q For any of those pecple, do you recall
ingquiring as to why they fell?

A No. What for? They drink and then they
fall and then between each other, they pick up each
octher. They usually are not alone.

Q Okay. and I want to make sure I understand.
When you were asked about falls and you saild the lady
that fell with coffee, 1s that the lady that we saw in

the video that I showed you that's been marked as

VENO197
i Yes. I remember the lady falling.
Q And that's the lady vou were making

reference to?
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A Yas. It's the most recent. She's the one

that I remember.

MR, ROYAL: Thanks. I'l]l pass.

FURTHER EXAMINATION
BY MR, GALLIHER:

0] I heard you remark during your testimony in
response te Mr. Roval's guestion, some people, they
fall to get something. What did you mean by that?

E Sometimes they loock like they fall.

Q And is that what you saw in the video,
scmecone who looked like they fell?

A I don't know. I don't know her intentions,

but there was no water there.

Q Did she look like she fell or not?

A Yes, she slips, but 1t must have been her
shoe. It wasn't water.

Q And you mentioned also that the area where

the fall happened had been heavily waxed. What did

you mean by that?

A T wasn't talking about that area in
particular. Those floors are cleaned every night.

0 Are they waxed every night?

A No, no. They clean them with a machine.

O And that's every night?
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No. I don't recall.
Do you know one way or the other?

Yes, they do it.

LR A O

So as I understand what you are saying, you
never saw anything ligquid on the floor where the fall
happened at any time that day; is that right?
MR. ROYAL: I object. Misstates testimony.
THE WITNESS: HNo, no, that is correct,
BY ME. GALLIHER:

0 2ll right. Sc you didn't see any water on
the floor, you didn't see any coffee on the floor, you
didn't see anything wet on the fleor; is that right?

A Mo -- ves, that i1s correct.

Q So the only fluid you saw in ¢onnection with
this fall on that day was a dry floor?

)} Yes. I think what yvou see is that she
slipped, but it was her shoe.

Q 211 right. So your testimony is that she
didn't slip because she hit anything wet, she slipped

because of her shoe?

A Because of her shoe.

Q 211 right. 8o the answer to my guestion is
yes?

A Yes.

Q Thank vyou. Nothing further,.
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THE WITNESS: Is that it?
MR. ROYAL: Yes. Nothing for me.
MR. GALLIHER: Okay, we're done. Thank vyou.

{The depoasition concluded at 3:09 p.m.)
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REPORTER'S DECLARATION
STATE OF NEVADA)
COUNTY OF CLARK%
I, Pauline C. May, CCR Nc. 286, declare as
fcecllows:

That I reported the taking of the deposition c¢f the
witness, MARIA CONSUELO CRUZ, commencing on Wednesday,
April 17, 2018 at the hour of 2:00 p.m.

That prior to being examined, the witness was by me
duly sworn to testify to the truth, the whole truth,
and nothing but the truth.

That I thereafter transcribed said sherthand notes
into typewriting and that the typewritten transcript
of said deposition is a complete, true and accurate
transcription of said shorthénd notes taken down at
said time, and that a request has not been made to
review the transcript.

I further declare that I am not a relative or
employee of counsel of any party involved in said
action, nor a relative or employee of the parties

involved in said action, nor a person financially

interested in the action. ;

Date t Las Vegas, Nevada this <7 " day of
------ e 2
TTTTTTBRZuline C. May, CCR 286, RPR
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MILAN GRAOVAC 4/22/2019

Fage 3 Fage 3
1 MIKI KUZMANOVIC, SERBIAN INTERPRETER, 1 THE INTERPRETER: On the phone, he had
2 having been first duly sworn to interpret Serbian into 2 someone interpreting over the phone.
3 English and English into Serbian, interpreted as 3 BY MR. GALLIHER:
4 follows: 4 Q Allright. 50 who was the person who
5 MILAN GRAOVAC, 5 interpreted over the phone?
6 having been first duly sworn to tell the truth, the 3 A The girl, [ don't know the name. Justa
7 whole truth and nothing but the truth, was examined 7 girl that was interpreting. Her name, | don't
B and testified as follows: 8 remember.
] 9 ) Did you arrange for the gir! to be on the
10 EXAMINATION 10 phene to interpret, or someone else?
11 BY MR. GALLIHER: 11 A 1 asked for interpreter because I'm not very
1z Q Wouid you state your name, please, 12 good in English, so they arrange it.
13 A Milan Graovac. M-i-l-a-n. Last name, 13 Q  When you say "they," vou are referring to
14 G-r-a-o-v-a-c. 14 Mr. Roval's office?
15 Q  Youraddress. 15 A Where [ was. If that's his office, that's
16 A 7660 West Eldorado, Apartment Number 140. 16 where it was, I'm not sure.
17 ZIP code is 89113, 17 Q And how long were you in the office
1B Q Isthatin Las Vegas? 18 preparing for your deposition?
19 A Yes. 19 A What [ was asked, 1 answered, and it was
20 Q Have you ever had your deposition taken 20 maybe half an hour to 40 minutes at most,
21 before? 21 Q@ So your preparation consisted of meeting
22 A No. 22 with Mr. Royal, having an interpreter present,
23 Q DPo you understand that you are under oath 23 responding to the questions and reviewing surveillance
24 today? 24 wvideo; is that right?
25 A Yes. 25 A That's correct.
Page 4 Page ©
1 Q And the oath you've been given today carries 1 Q How long have you worked at the Venetian?
2 with it the same solemnity as if you were testifying 2 A Twenty years.
3 in court before a judge or a jury? 3 Q And when vou started at the Venetian, what
4 A Yes. 4 was your job title?
5 Q And it also carries with it the penalties of 5 A Casino porter.
& perjury. Do you understand that? 6 Q s that still your job title?
7 A Yes, [ understand. 7 A Yes, itts.
g @ How did you prepare for today's deposition? 8 (Q Have you remained with your same job title
9 A As soon as | got the paper, what [ know T11 9 over the past 20 years?
10 tell you and what I den't, 1 don't. 10 A Yes,itis.
1t (} Did you meet with anyone before today's 11 Q In reviewing the surveillance video of this
12 deposition to prepare? 12 fall, did you see yourself?
13 A Yes, [ met with the gentleman. He showed me 13 A Yes, F have. When | was watching it, [ saw
14 the picture of what happened and that's all. 14 myself.
15 Q Allright. You said you met with the 13 Q Did you actually see the fall happen?
16 gentleman, whe was the gentleman in the room with us? le A When [ was watching the video, then I saw
17 A Yes,itis, 17 the fall. But they called us when there was a spill.
18 Q That would be Mr. Royal and you say he 18 Q  And when you say "they called us,” do you
19 showed you a picture. Is that what we call the 19 know who called you?
20 surveillance video? 20 A My supervisor.
21 A Yes, itis. 21 Q Who is your supervisor?
22 Q And when you met with Mr. Royal, did vou 22 A Maybe Dina or somebody. They change them
23 bring your interpreter with you? 23 every six months {0 a yvear.
24 A |t was a megaphone connecied. 24 Q You said Dina?
25 Q A what? 25 A Dina.
E = T A A PSP 5 NS AR el O R T T T T T TN e e EegpT A ™ ™

3 {(Pages 3 to ©6)
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Fage 7 Fage 9
1 Q Isthata male or female? 1 one.
2 A Female, 2 Q Soin your 20 years, have you only used a
3 Q And you see the video. You are the person 3 mop once on a spill?
4 in the video that's helding the mop. 4 A If it's soaked, then we wipe it up and then
5 A Yes. My colleague was holding it. 5 we take a smafl mop to go over it. For that
3 Q Allright, so your colleague was holding the 6 particular time, it wasn't needed to do that.
7 mop? 7 Q  SoI'mtrying to get the answer.
B A Yes. 8 During the 20 years that you've worked at
9 Q So what did you do at the scene? 9 the Venetian, have you only cleaned up one spill with
10 A When the spill happens, they called for us 10 amop?
11 to come immediately. If we don't have the equipment 11 THE INTERPRETER: He still didn't answer
12 that we need to clean it, we got to stand there so 12 your question. He said: People walk around with a
13 nobody else -- nobody falls. 13 cup and they spill. 1 warn them not to keep spilling
14 Q Sodid you arrive at the scene before the 14 irand 1 go over with them with a rag and [ clean it
15 colleague with the mop arrived at the scene? 15 after them.
18 A Yes, I did. 16 Would you like me to explain?
17 Q How long were you at the scene before the 17 BY MR. GALLIHER:
18 colleague with the mop arrived? 18 Q We'll try a little different. Why is it
13 A Very short. 1t was couple of minutes. 12 that you immediately clean up the spill at the
20 Q Did you make any calls that day? 20 Venetian? And I presume you are talking about the
21 A No, 1didn't. They were calling us to come 21 marblke floor.
22 there and stand there. 22 A Yes, marble floot.
23 Q And did you bring any equipment with you to 23 Q And is that because the floor becomes
24 the scene? 24 dangerous when it's wet?
25 A No, becauvse I don't know if 1 was in the 25 A They're very dangerous. Even one drop.
Page 8 Page 10
1 bathroom or just passing by when [ heard that on the 1 Q Sotell me about that. What makes you think
2 radio, so | came there. And maybe the rag was in my Z it becomes very dangerous with one drop?
3 hand that [ was cleaning the machines with. 3 A The shoes, if it's -- you know, the shoes
4 Q So the colleague that arrived with the mop, 4 and contact with the shoes, and the drop of something
S do you know his name? 5 on marble, it's like ice. You can slip and fall real
6 A David. I know that his name was David. 6 easy.
7 Q So how long after you arrived at the scene 7 Q Have you, in your 20 years, ever seen
8 did David arrive? & anybody slip and fall on a wet spot at the Venetian on
9 A Very short time. 9 the marble floor?
10 Q What did David do with the mop? 10 A No, 1 have not.
11 A [ was standing on the left side next to the 11 Q Goback to the question earlier. During
12 pillar and he was standing on the right side of me. 12 your 20 years, on how many occasions have you had 1o
13 Q And so what did he do with the mop? 13 clean up a spill on the marble floor at the Venctian?
14 A Idon't know if there was a drop of 14 A It's not every day. When they call us, we
15 something there. He was looking down to see. 15 goand we clean it up.
16 Q Did you see him mop the floor? 16 Q So can you give me your best estimate of,
17 A Yes, 17 say, how many times a week you would clean up a spill
18 Q Did you see him wring out the mop in the 18 atthe Venetian on the marble floor?
1% pail? 19 A Maybe once, maybe not at all. And I'm not
20 A No. 20 the only one.
21 Q Did you see that on the video? 21 Q And [ think we had previous testimony
22 A Yes, 22 regarding the number of PAD workers that were
23 Q Have you ever used a mop at the Venetian to 23 stationed on the marble floors at the ground floor at
24 clean up a spill? 24 the Venetian.
25 A Yes. Notthat particular one, but another 25 Do you know how many there are?
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Page 13

11 Q When you say working then there, you mean
12 working in Restroom Number 27

13 A Yes.

14 Q  So we'll say over the past five years, how

15 would you allocate the time that you spent as a PAD
16 employee at the Venetian in terms of the restroom
17 wversus other stations?

18 A We have like a poker room close by that | go
19 and I check two bathrooms there and immediately [ go
back to my station, and then 1 go to lunch for one
21 hour and that's all.

22 (} Is that your station for the past five

23 years, you're stationed in Restroom Number 27

24 A Last one year. I was working in the garage.
25 Q  Working in where?

1 A On the marble floar? On the cleaning? 1 A TInthe garage.
2 Q How many are stationed for the marble floot? 2 @ Sohow long did you work in the garage?
3 A There's six or eight stations in the casino. 3 A Six months or three months, vou know. It
4 1'm the only one in my station. 4 depends.
5 Q And how about the other stations? Do you 5 Q And where else have you worked in the
& oniy have one? & Venetian as a PAD employee?
7 A We have the first shift, second shift and 7 A Casino.
8 third shift. g Q ['m talking about the past five years,
9 Q How many people are stationed in each S A The garage, Las Vegas Boulevard, the casino
10 station? 10 station and the balconies, casino.
11 A Just one. 11 {» When vou talk about Las Vegas Boulevard,
12 Q  Soon the day of this fall, were you 12 what does that mean?
13 stationed in the restroom? 13 A We have -- towards the Las Vegas Boulevard,
14 A Ithink | was. I cannet guarantee. 14 ifthere's anything, or any trash or anything, we have
15 Q How often are you stationed in the restroom 15 toclean it up.
16 as a PAD employee at the Venetian? 16 Q s that outside work?
17 A 1 am there nonstop, my eight hours. 17 A Yes, itis.
18 Q Aliright. So would it be fair to state 18 Q Okay. So you work cutside, you have worked
19 that in your time at the Venetian as a PAD employee, 19 inthe garages, you've worked in Restroom Number 2 and
20 yaou've been principally stationed in the restroom? 20 then you said you worked in casino stations?
21 A Not all the time. We were being shified 21 A Yes, everywhere. We keep rotating,
22 around like every three months, stx months, but now 22 Q s that correct in terms of all the
23 for a year we've been staying in the same place. 23 locations you've worked at over the past five years?
24 Q And when you say you've been staying in the 24 A Yes,itis.
25 same place, where is that? 25 Q When you talked about the casino stations,
Page 12 Page 14
1 A Restroom Number 2. 1 can you tell me where you are positioned when you are
2 (Q And Restroom Number 2 is off the marble 2 working with the casino stations?
3 flooring in the casino? 3 A Cleaning the machines, carpet, ashtrays for
| A Yes,itis. 4 cigareites, pick up the giasses from the machines, put
5 Q@ So you've been stationed solely in Restroom S them away. If there's any spill, we clean it up. If
& Number 2 over the past year. And did you mention to & mnot, not.
7 me that you were in the restroom at the time that you 7 Q  When you talk about spills, sounds like when
8 Jearned about this fali? 8 vou were working at the casino you are talking about
9 A Most likely 1 was working then there, but 9 spills on the carpeted areas.
10 it's been more than two, two and a half years. 10 A If someone spills something on the carpst,

11 then you got to stand there and the machine -- they
12 bring the machine to vacuum it and special cleaning so
13 thatit's not wet anywhere there.

14 Q) So when you work in the casino station,

15 would it be fair to say, when there are spills, the

1€ spills happen on carpet?

17 A Yeah. [ have to call the supervisor if

18 there is a spill to send the machine over.

19 Q Butis it your experience, as a PAD employee
20 in the casino station, that when you clean up the

271 spill or someone cleans up the spill, it's on the

22 carpet?

23 A Yes, itis.

24 ) So let's go back to the scene of this fall.

25 You said you arrived, you were called to the scene.
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Page 15 Page 17
1 Do you remember who calied you? 1 A No, Ldidn't. The only way to see it, we
2 © (Crosstatk) 2 looked at the video.
3 THE COURT REPORTER: Wait, wait. Your words 3 Q Did you -- did vou see any liquid on the
4 are drowning his out. 4 floor after the fall?
5 BY MR.GALLIHER: 5 A | saw some drops from the liquid, T was
6 Q Yeah. Wait until you finish to interpret. & telling her, but I've seen it on the video as well.
7 1 know what you're trying to do here, 7 Q  Allright. So you have seen drops of liquid
g A What | said is, Dina or some other 8 on the floor when you came to the scene of the fall?
9 supervisor -- but [ know it was some other supetvisor 9 A Yes, and they were reaching a little bit to
10 who called. Tdidn't remember the name, 10 the carpet as well.
11 Q When you arrived at the scene, did you do 11 Q  Allright. So but you don't know where that
12 anything in terms of cleaning up the spill or anything 12 liquid came from?
13 ofthat nature? 13 A It cannot come from anywhere except from
14 A [ couldn't clean anything because she was 14 her, Yeah, you could see when she was there and the
15 still sitting on the floor. 15 other guests are walking by, if there was a little
1€  Q Sothe answer to my question is you didn't 16 more of liquid, some other guest could have slipped.
17 do anything to clean up anything that day? 17 Q But do you know whether there was any liquid
18 A Nothing. We cannot touch it until the 18 on the floor before she fell?
19 person is moved from there. 19 A You cannot see it because she was on the
20 Q And the only person you saw clean it up is 20 floor sitting, so you can't see it whether it was or
21 David? 21 not.
22 A David was cleaning it behind her back, but 22 Q Sothe answer to my question is, you don't
23 we couldn't see anything there. The mop was kind of 23 know whether there was any liquid on the floor before
24 dry. 24 thefall?
25  Andso did you actually watch David clean 25 A That's -- [ conldn't have seen anything
Fage lo Fage 18
1 the floor? 1 then.
2 A Yes, 1did. 2 Q  Allright. 1 want to make sure we're clear
3 Q So you then saw David take his mop and put 3 an this.
4 it in the bucket and wring it out? q A [am sure on myself,
5 A Na, no. 5 Q Allright. So you do not know, as you
) Q Youdidn't see that? 6 testify here today, whether there was any liquid on
7 A No. 7 the floor before the fall?
8 Q Did you see it on the video? 8 A Tdon't know.
9 A | think I have seen it, but 1 can't really 9 Q Allright. How long did you remain at the
10 recallit 10 scene?
11 (Q What else did you do at the scene other than 11 A [ didn't stay much there because David was
12 stand there? 12 there. I left the scene.
13 A | didn't do anything because [ didn't see 13 Q Sodid you leave the scene after David
14 anything that | needed to do. But there's a 14 arrived?
15 possibility that when she's carrying her own glass, 15 A Yes. He came with a mop and I left,
16 that something could have spilled from her own glass. 16 Q So how long after David arrived did you
17 Q@  And what glass was she carrying? 17 leave?
18 A Tthink that she was carrying the white 18 A Very shorttime.
19 plastic glass, from what I've seen on the picture. 19 Q Were you there when the EMT security guard
20 @  And how is it that you assumed that she was 20 arrived?
21 carrying a glass and that's what resulted in water or 21 A No, [ don't think I was there.
22 liguid on the floos? 22 Q Did vou leave your name with anyone?
23 A When she was falling in the picture, she 23 A No.
24 threw away the glass from her hand. 24 Q Did anybody contacted you after the date of
25 Q Did you see the top come off the cup? 2% the falk to get a statement from you?
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Page 19 Page Z1
13 A One time T went to see the -- to view the 1 When people are walking around with a glass
2 footage, if 1 can remember anything, and that was such 2 in their hand, they are looking around and a lot of
3 along time age. But no. 3 times they accidentally. you know, turn the glass and
4 Q So when did you go review the footage? 4 gtart spilling. So we have to remind them to watch it
5 A Three or four months ago. 5 so that whatever they have, they don't spill around.
6  Q And it was at somewhere other than G Q And that's because one drop on a marble
7 Mr. Royal's office? 7 floor at the Venetian makes it extremely dangerous?
8 A This gentleman wasn't there. It was just a g MR. ROYAL: Objection, foundation.
9 secretary and in the office. 9 Go ahead.
10 Q What office? 10 THE WITNESS: Very dangerous.
11 A This geatleman's office; yes. 11 MR. GALLIHER: Pass the witness.
12 Q So you went to Mr. Royai's office and you 12
13 watched the video with the secretary present? 13 EXAMINATION
14 A Well, where the secretary is sitting, that's 14 BY MR.ROYAL:
15 wherel-- 15 {  When you reviewed footage of the incident,
16 Q But that was at Mr. Royal's office? 16 did you have to leave the Venetian property?
17 A Where | was sitting with him, it was a 17 A | continued to work after.
18 different office. 18 Q Okay. Today you are at a deposition. Did
19 Q Was it the same location? 19 you drive here?
20 A Same location, 20 A Yes, | have.
21 Q So apart from the two times you've seen the 21 Q  When you reviewed video either of the times
22 surveillance video at Mr. Raval's office, have you 22 that you referenced in your responses 1o
23 seen it anywhere else? 23 Mr. Galliher's questions, did you ever have to drive
24 A No. Just with him at this office and the 24 and leave the property?
25 lady's office. 25 A After I finished work, I drive home.
Page 20 Fage 22
1 Q Have you told me everything you can remember 1 Q@ Okay. Okay. When you first arrived at the
2 about the fall and your involvement in it? 2 scene - sirike that. You know what? Hold on, strike
3 A Everything, 3 that,
4 Q s there anything else that you can recall 4 I'm going to show you what has been
5 about the fall that we haven't talked about? 5 identified as VENQ19, and this is a video and it's at
6 A T wouldn't have anything, and 1 wouldn't 6 12:39:34.
7 want 1o add anything that I'm not sure of and that I 7 MR. GALLIHER: If he's going to comimentate,
8 don't know about. 8 [ think we need to know what you're saying.
9 Q Have you understood all my questions today? 9 THE INTERPRETER: I'm geing to come from the
10 A Yes, yes, [ understood questions and my 10 lefi side.
11 translation. 11 BY MR. ROYAL:
12 Q  And any questions you want me to repeat or 12 Q So wait for a question. All right. At
13 rephrase for you? 13 12:39:34, I'm going to start this. 1 want you to
i4 A Not really. What bugs me is when somebody 14 watch for yourself, okay? |stopped it at three —-
15 falls and wen't move from that spot until security 15 sorry -- 12:39:36. Can you see yourself?
16 comes so that we can see if there is any water or 16 A Yes, right here.
17 anything there. 17 Q [s that you in a PAD uniform?
13 Q So what if that person is injured to the 18 A Yes, itis.
19 point where they were unable to move? 19 3  And there's a column to your right in at
20 A Then they should sit and wait and see who's 20 least what's depicted here?
21 spilled that, whether it's their spill or somebody 21 A Yes, itis.
22 else, 22 Q Do you see a woman on the floor?
23 Q  And is that what the lady you saw on the 23 A Yes.
24 floor did in this case? 24 Q  As you look at this, does this refresh your
25 A She was waiting for security and | left. 25 memory about anything you've testified to?
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1 A Yes, it does. 1 stand there so that nobody goes into it.

Z Q [nwhat way? 2 Q Okay. Now at 12:40:04, you have now left.

3 A That when 1 came, [ saw that she was 3 A Yes, to my station.

4 sitting. 1 was bending my head to look at the spill 4 Q Okay. Now, David's mop at that point is in

5 and I didn't see any at all where I'm looking at. 5 the area where you are peinting with your foot

6 Q Did you look anywhere else in this area for & earlier.

7 aspill? 7 A Yes,itis.

3 A That part, the part over there, [ couldn't 8 Now he's draining it.

2 seeit. 8 Q Okay. So at any time, do you specifically
10 Q Okay. 10 recall seeing something on the floor other than the
it A I'm moving. 11 woman sitting?

12 Q Hold on. I'm going to let it run from that 12 A Not really. The only thing it could be was

13 peint. I'm going to stop it at 12:39:51. 13 that there was a little - a little spill from a glass

14 Do you see David? 14 that would be on the floor.

15 A | think that's David there. 15 Q What glass do you have -- but did you

16 Q Okay. And that would be at the top right 16 actually see anything on the floor?

17 area of this stopped video? 17 A When [ came there, only her spill would be

18 A Yeah. 18 from the white coffee or something.

15 Q Do you see someone else from PAD there? 19 Q Did you talk with Maria or David after the

20 A [ think Maria is her name. 20 incident?

21 Q Okay. Do you know Maria's fast name? 21 A No. We don't talk about that.

22 A No. On the last name, [ don't. 22 Q You said you worked in the casino area and

23 Q I'm going to now run it a little further. 23 there's a lot of carpet. Is there also a marble floor

24 I'm going to stop it at 12:39:53, 24 that goes through the casino area?

25 A They took a mop and they started to clean. 25 A Marble is usvally when you're going towards
Page 24 Fage 26

1 See how he's bending his head looking for a spill? 1 the exit or to front desk or sports book.

2 ) Okay. You are still there at 12:39:537 2 Q Isee. When you were working Restroom 2, 1

3 A Yes,[am. 3 think vou testified that you also do poker the

4 Q 35, 1should say. 4 restroom.

5 Were you waiching David mop at this time? 5 A Yes. That's the same job that | have.

6 A [ was standing there so nobody walks into it 6 Q Okay. And how far away are the restrooms

7 to protect the area. 7 between the poker rooms and the one by the Grand Lux

8 Q Okay. Did you see anything on the floor 8 in the casino area?

9 where David was mopping at this particular point, at 9 A Three or four machines, maybe one table, and
10 12:39:55? 10 then [ move into poker rooim about 20 vards, my first
11 A We have to check and then go over it just in 11 room on the right.

12 case there is something, 12 When [ finish with that one, 1 go further

13 Q Okay. Starting again, okay. I'm going to 13 forward on the catner on the left, and then further
14 stopitar 12:40:01. You were just doing something 14 forward on the right side. T check what [ need to do,
15 with your foot. Do yourecall? I'm going to go 15 1 have some paper and then | go back.

16 backward. le Q Isee, okay. In between the two restrooms,
17 A 1 was showing that there was a little bit 17 as you walk in between, do you have any kind of

18 there where it had spilled from her glass. 18 responsibility?

19 Q Okay. Soat 12:39:57, I'm going 1o start 19 A If1 see anything in the way of spill or

20 it. ['want you to watch yourself, 20 dirty papers or anything, I'm supposed to take care of
21 A Okay. 21 it L need to clean it up.

22 Q Pointing with your foot. T'll stop it at 22 Q Inyour experience in your 20 years at the

23 12:40:01. Do you remember having a conversation with 23 Venetian as a PAD employee, what are some of the
24 David? 24 reasons that you have to use a mop as a PAD employee?
25 A Yeah. Whatl said was -- and he told me to 25 A To pick up spill and clean it so
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everything's okay.

Q Do you use a mop in the bathrooms?

A Yes.

Q Do you only use it in the bathroom if
there's a spill, or do you use it for other reasons?

A The complete cleaning for the floot and
everything.

Q In your experience as a Venetian PAD
employee, how important is it to you to maintain the
floors in the course of your duties?

MR. GALLIHER: Objection, foundation.

But you can answer.

THE WITNESS: To me, it's the most impoertant
because of the company and because of me so that
nobody can fall down.

BY MR. ROYAL:

Q Allright. And you saw the woman on the
floor when you got to the scene?

A Yes.

() How many times have you seen that oceur in
your 20 years?

A Maybe ['ve seen a couple of times. It
doesn't happen to all the stations. I can be here and
it could happen half of the casino, so [ don't go all
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Page 29

Q I3 the poker room carpeted?

A Yes. There's one circle of marble and,
yeah, it's a combination. They're like little squares
of marble and then carpet and so on, repeated like
that.

Q How about where the players walk and sit?

A That's carpet there.

Q  And would that also be true of the casino?

A Where the machines are, the casino, yes, and
tables too.

) So wherever the players walk or sit is
carpeted in the casino?

A Yes.

Q Ithink you testified earlier that as a PAD
employee, you've used a mop on a number of occasions;
15 that right?

A That mop that we use when there's a spill
autside of the bathroom. But if it's being used in
the bathroom, it's not being used outside of the
bathroom.

Q 1 want to make sure we're clear on this. In
your 20 years, you've presumed you've used a mop in
your 20 years as PAD employee.

A fsomething dirty. There's no peopie, no

25 the way there te look. 25 spill, I've never used it.
Page 28 Fage 30
1 Q I'mjust asking about what you have 1 Q Solet's try this again. In your 20 years
2 personally seen. 2 as aPAD employee at the Venetian, have you used a mop
3 A Personally that I've seen, maybe two times. 3 and a bucket?
4 Q Allright. Would this be one of those two 4 A [ always use it in the bathroom and then if
> times? 5 there's a spill outside.
6 A T'mincluding this time as the second time. 6 (2 So on how many occasions would you say
7 Q Allright. Thank you. 7 you've used your mop and bucket in the last 20 years?
8 B A When I'm working in the bathroom, | use it
9 FURTHER EXAMINATION 9 more than five times a day, maybe 10 times a day
10 BY MR. GALLIHER: 10 because of urinary.
11 Q So let me clarify this. So in the 20 years 11 Q  And so when we talk about using it in the
12 you've worked at the Venetian as a PAD employee, you 12 bathroom, you've used the mop to clean up liquids?
13 have seen two falls on the marble floors with liquid? 13 A Yes.
14 A That's for sure, Two times, but not more, 14 Q And then after you clean up the liquids,
15 Q  Two times at the most? 15 what do you do with the mop and your bucket?
16 A From all these 20 years that since ] starfed 16 A lwash it in a bucket, [ change the water.
17 working. 17 Do you wring cut the mop?
18 Q And you've never seen or heard of any other 18 A Of course.
19 falls, other than the two that you've witnessed, of 19 MR. GALLIHER: Pass the witness,
20 the marble? 20 THE WITNESS: 1 can't allow it if somebody
21 A Only what 1 see with my eyes [ believe it's 21 falls, then [ carry it on myself.
22 true, but not what ¢lse you talk about, 22
23 Q Allright. So I want to make sure we're 23 FURTHER EXAMINATION
24 clear. Two falls at the most? 24 RBY MR.ROYAL:
25 A Atthe most, me personally with my eyes. 25  Q Inthe times you've used - or strike that.
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Do you also use a mop to ciean up scuffs?

A Yeah, You have to clean it.

Q Have vou ever used a mop as a precautionary
measure?

MR. GALLIHER: Objection, vague.

Y ou may answer.

THE WITNESS: If there's anything dirty, any
spill, 1 have to. 1 cannot leave it dirty anywhere.
BY MR, ROYAL:

Q Youdon't -- you don't -- when David was
using a mop in this case or in this instance, when you
artived at the scene, you didn't see what he was
mopping up; correct?

A Ifthere was a spill, | guarantee that 1
would have seen it. If it was a lot of spill, yeah,
you would have seen a lot of spill.

If they spill a big glass, it would be the
size of half of this table, the area.

Q Okay. Youdidn't see - strike that.

Did vou see anything that looked like water
in the area on the floor when you were there?

A No.

MR. ROYAL: That's it.

IR

1
2
3
4
3
b
7
g8

W

10
11
1z
13
14
15
16
17
18
129
20
21
22
23
24
25

wearing; right?

Page 33

A No, | don't. And | cannot even ask.
MR. GALLIHER: Thank you. Nothing further.
MR, ROYAL: That's it for me.
MR. GALLIHER: All right. Thanks very much,

Sir.

(The deposition concluded at 3:35 p.m.)
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FURTHER EXAMINATION
BY MR. GALLIHER:
Q But a little spot of water at that location
would have made that lady fall; right?
MR. ROYAL: Objection, form; calls for
speculation.
BY MR. GALLIHER:
Q You may answer.
A Depends on the shoes.
Q So what would make a difference in her
shoes?
A Some shoes that are easily -- vou slip with.
) Some shoes that would easily slip on a spot
of water?
A One drop you can slip if the shoe is not
good.
Q  So one drop you can slip on the shoes on the
marble floor at the Venetian if the shoe wasn't good?
MR. ROYAL: Objection, foundation.
THE WITNESS: Yes, you could.
BY MR. GALLIHER:
Q So did you look carefully at this lady's
shoes?
A No.
Q So you don't know what shoes she was
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REPCRTER'S DECLARATION

STRTE OF NEVADA)
)
COUNTY OF CLARK)

I, Pauline C. May, CCR No. 286, declare as
follows:
That I reported the taking of the deposition of the
witness, MILAN GRAQVAC, commencing on Monday,

april 22, 201% at the hour of 2:40 p.m.

That pricr to beiné examined, the witness was by me
duly sworn to testify to the truth, the whole truth,
and nothing but the truth.

That I thereafter transcribed said shorthand nctes
into typewriting and that the typewritten transcript
of said deposition is a complete, true and accurate
transcription of said shorthand notes taken down at
said time, and that a request has not been made to
review the transcript.

I further declare that T am not a relative or
employee of counsel of any party invelved in said
action, nor a relative or employee of the parties
inveolved in said action, nor a person financially
interested in the action.

Dated at Las Vegas, Nevada this day of
, 2019,

Pauline C. May, CCR 286, RPR
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DISTRICT COURT

CLARK COUNTY, NEVADA

CERTIFIED
JOYCE SEKERA, an Individual, {j{)E:}{

Flaintiff,
Case No., A-1B-772761-C
vs. Dept. 25

YENETIAN CASINO RESCRT, LLC,
d/b/a THE VENETIAN LAS VEGAS,
a Nevada Limited Liability
Company; LAS VEGAS SANDS, LLC
d/b/a THE VENETIAN LAS VEGAS,
a Nevada Limited Liability
Company,; YET UNKNOWN EMPLOYEE;
DOES I through ¥, inclusive,

Defendants.

DEPCSITION OF MILAN GRACVAC

Taken at the Galliher Law Firm
1850 East Sahara Avenue, Sulte 1067
Las Vegas, Nevada 82104

On Monday, April 22, 2019
At 2:40 p.m.

Reported By: PAULINE C. MAY
CCR 286, RPR

Canyon Court Reporting, Inc.
665%West Sahara Avenue, Suite B200
Las Vegas, NV 89146 (702) 419-9676
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APPEARANCES:

For the Plain

For the Defen

WITNESS

MILAN GRAQVAC
Examinaticn B
Examinaticn B

tiff:

dants:

KEITH E. GALLIHER, JR., ESQ.
Galliher Law Firm

1850 East Sahara Avenue
Suite 107

Las Vegas, Nevada B9104
{(702)y735-0049

MICHAEL A. ROYAL, ESQ.
Royval & Miles LLP

1522 West Warm Springs Road
Henderscn, WNewvada 89014
(702)471-6777

I NDEX

y Mr. Gallih
v Mr. Royal

er 3

Further Examination By Mr. Galliher 28
Further Examination By Mr. Royal 30
Further Examination By Mr. Galliher 31
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MIKI KUZMANOVIC, SERBIAN INTERPRETER,
having been first duly sworn to interpret Serbian into
English and English into Serbian, interpreted as
follows:
MILAN GRACVAC,
having been first duly sworn to tell the truth, the
whole truth and nothing but the truth, was examined

and testified as follows:

EXAMINATION

BY MR. GALLIHER:

¢ Would you state your name, please.

yiy Milan Graovac. M-i-1-a-n. Last name,
G-r-a-o-v-a-c.

O Your address.

A 7660 West Eldorade, Apartment Number 140.
ZIP code 1is 89113.

Q Is that in Las Vegas?

i Yes.

0 Have you ever had vour deposition taken
before?

A NG,

Q Do you understand that you are under oath
today?

A Yes
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Q and the ocath you've been given today carries
with it the same solemnity as 1f yvou were testifying

in court bkefore a judge or a jury?

A Yes.

Q And it alsoc carries with it the penalties of
perjury. Do you understand that?

A Yes, I understand.

Q How did you prepare for today's deposition?

A As soon as I got the paper, what I know I'll

tell you and what I don't, I don't.

0 Did you meet with anyone before today's
deposition to prepare?

2 Yes, I met with the gentleman. He showed me
the picture of what happened and that's all.

O A1l right. You said you met with the

gentleman, who was the gentleman in the room with us?

A Yes, it is.
o That would be Mr. Royal and you say he
showed you a picture. Is that what we call the

surveillance video?

B | Yes, 1t 1s.

Q And when you met with Mr. Reyal, did you
bring your interpreter with you?

B It was a megaphone connected.

O A what?
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THE INTERPRETER: On the phone, he had
someoneg interpreting over the phone.
BY MR. GALLIHER:

0 ABll right. S0 who was the person who
interpreted over the phone?

A The girl, I don't know the name. Just a
girl that was interpreting. Her name, I don't
remember.

Q Did you arrange for the girl to be on the
phone to interpret, or someone else?

A I asked for interpreter because I'm not very
good in English, so they arrange 1it.

o] When you say "they,"” you are referring to

Mr. Royal's office?

A Where I was. If that's his office, that's
where it was. I'm not sure.
Q And how long were you in the office

preparing for your deposition?

yiy What I was asked, I answered, and it was
maybe half an hour to 40 minutes at most.

Q So your preparation consisted of meeting
with Mr. Rovyal, having an interpreter present,
responding to the guestions and reviewing surveillance
video; is that right?

A That's correct.
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Q How long have you worked at the Venetian?
B Twenty years.
Q And when vyou started at the Venetian, what

was your Jjob title?

A Casino porter,

Q Is that still vyour job title?

A Yes, it is.

Q Have you remained with your same job title

over the past 20 years?
A Yes, it 1is.
Q In reviewing the survelllance video of this

fall, did you see yourself?

iy Yes, I have. When I was watching it, I saw
nmyself.

Q Did you actually see the fall happen?

A When I was watching the wvideo, then I saw

the fall. But they called us when there was a spill.
Q And when you say "they called us," do you

know who called you?

Y My supervisor.
Q Who is your supervisor?
A Maybe Dina or somebody. They change them

every silx months to a year.
You gaid Dina?

A Dina.
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Q

Is that a male or female?

Female.

and vou see the wideo., You are the person

in the video that's holding the mop.

A Yes., My colleague was holding it.

o 211 right, so your colleague was holding the
mop?

A Yes.

Q S0 what did you do at the scene?

A When the spill happens, they called for us
to come immediately. If we don't have the equipment

that we need to clean it, we got to stand there so

nobody els
Q
colleague
A
Q
colleague
2
o
A
there and
Q
the scene?

&

e -- noboedy falls.

So did yeu arrive at the scene before the
with the mop arrived at the scene?

Yes, I did.

How long were you at the scene before the
with the mop arrived?

Very short. It was couple of minutes.

Did you make any calls that day?

No, I didn't. They were galling us to come
stand there.

And did you bring any egquipment with vyou to

Na, because I don't know if T was 1n the
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bathroom or just passing by when I heard that on the
radio, so I came there. And maybe the rag was in my
hand that I was ¢leaning the machines with.

Q So the colleague that arrived with the mop,
do vou know his name?

4 David. I know that his name was David.

o 8o how long after you arrived at the sceng

did Dawvid arrive?

yiy Very short time.
Q What did David do with the mop?
A I was standing on the left side next to the

pillar and he was standing on the right side of me.

0 And so what did he do with the mop?

A I don't know if there was a drop of
something there. He was loocking down to see.

Q Did you see him mop the floor?

B Yes.

o] Did you see him wring out the mop in the
pail?

A No.

o Did you see that on the video?

Fiy Yes.

o Have you ever used a mep at the Venetian to

clean up a spill?

Jiy Yas, Mot that particular one, but anocther
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one.

Q So in your 20 years, have you only used a
mop once on a spill?

A If it's scaked, then we wipe it up and then
we take a small mop to go over it. For that
particular time, 1t wasn't needed to do that.

Q S¢ I'm trying to get the answer.

During the 20 years that you've worked at
the Venetian, have you only cleaned up one spill with
a mop?

THE INTERPRETER: He still didn't answer
your question. He said: People walk around with a
cup and they spill. I warn them not to keep spilling
it and I go over with them with a rag and I clean it
after them.

Would vyou like me to explain?

BY MR. GALLIHER:

O We'll try a little diffefent. Why is 1t
that you immediately clean up the spill at the
Venetian? And I presume you are talking about the
marble floor.

Fiy Yes, marble floor.

Q Bnd 13 that because the floor becomes
dangerous when it's wet?

i They're very dangerous. Even one drop.
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¢ 3o tell me about that. What makes you think
it becomes very dangerous with one drop?

A The shoes, if it's -- you know, the shoes
and contact with the sheoces, and the drop of something
on marble, it's like ice. Yoeu can slip and fall real
easy.

Q Have you, 1n your 20 years, ever seen
anybody slip and fall on a wet spot at the Venetian on
the marble floor?

A Mo, I have not.

8] Go back to the question earlier. During
your 20 years, on how many occasions have you had to
clean up a spill on the marble floor at the Venetian?

A It's net every day. When they call us, we
go and we clean 1t up.

Q So can you give me your best estimate of,
say, how many times a week you would c¢lean up a spill
at the Venetian on the marble floor?

A Maybe once, maybe not at all. 2&nd I'm not
the only one.

Q Aand I think we had previous testimony
regarding the number of PAD workers that were
stationed on the marble floors at the ground floor at
the Venetian.

Do you know how many there are?
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A On the marble floor? On the cleaning?
Q How many are stationed for the marble floor?
A There's six ¢r eight stations in the casino.

I'm the only one in my station.

Q And how about the other stations? Do you
only have one?

LY We have the first shift, second shift and
third shift.

Q How many people are stationed in each
station?

Py Just one.

Q 3¢ on the day of this fall, were you
stationed in the restroom?

A I think I was. I cannot guarantee.

0 How often are you stationed in the restroom
as a PAD employee at the Venetian?

A I am there nonstop, my eight hours.

Q A1l right. So would it be fair to state
that in your time at the Venetian as a PAD emplovee,
you've been principally stationed in the restroom?

A Not all the time. We were being shifted
around like every three months, six months, but now
for a year we've been staying in the same place.

Q And when you say you've been staying in the

same place, where is that?
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A Restroom Number 2.

o and Restroom Number 2 is off the marble
flooring in the casino?

A Yes, it is.

Q So you've been stationed seolely in Restroom
Number 2 over the past year. And did you mention to
me that you were in the restroom at the time that you
learned about this fall?

A Most likely I was working then there, but
it's been more than two, two and a half years.

Q When vyou say working then there, vyou mean
working in Restroom Number 27

A Yes.

Q So we'll say over the past [lve years, how
would you allocate the time that you spent as a PAD
employee at the Venetian in terms of the restroom
versus other stations?

by We have like a poker room close by that I go
and 1 check two bathrooms there and immediately I go
back to my station, and then T go to lunch for one
hour and that's all.

o] Is that your station for the past five
yvears, you're stationed in Restroom Number 2°?

A Last cone year. T was working in the garage.

Q Working in where?
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A In the garage.

o] So how long did you work in the garage?

i\ Six months or three months, you know. It
depends.

Q And where else have you worked in the

Venetian as a PAD employee?

A Casino.
0 I'm talking abkout the past five vyears.
A The garage, Las Vegas Boulevard, the casino

staticn and the balconies, casineo.

Q When you tallk about Las Vegas Boulevard,
what does that mean?

A We have -- towards the Las Vegas Boulevard,
if there's anything, or any trash or anything, we have

to clean 1t up.

Q Is that outside work?
Fiy Yes, 1t is.
Q Okay. 8o you work outside, you have worked

in the garages, vou'wve worked in Restroom Number 2 and
then you said you worked in casinc statiens?

B Yes, everywhere. We keep rotating.

Q Is that correct in terms of all the
locations you've worked at over the past five years?

A Yes, it is.

Q When you talked abocut the casineo stations,

Canyon Court Reporting, Inc.
665%}West Sahara Avenue, Suite B200
Las Vegas, NV 89146 (702) 419-9676

1588




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

14

can you tell me where you are positioned when you are
working with the casino stations?

A Cleaning the machines, carpet, ashtrays for
cigarettes, pick up the glasses from the machines, put
them away. If there's any splll, we clean 1t up. If
not, not.

Q When you talk about spills, sounds like when
you were working at the casino you are talking about
splills on the carpeted areas.

A If someone spills something on the carpet,
then you got to stand there and the machine -- they
bring the machine to vacuum it and special cleaning so
that it's not wet anywhere there.

o] So when you work in the casino station,
would it be fair te say, when there are spills, the
spills happen on carpet?

A Yeah. I have to call the supervisor if
there is a spill to send the machine over.

Q But is it vour experience, as a PAD employee
in the casine station, that when you c¢lean up the

spill or somecone cleans up the spill, it's on the

carpet?
piy Yes, 1t 1is.
g So let's go back to the scene of this fall.

You said vou arrived, you were called to the scene.
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Do vou remember who called you?
(Crosstalk.}
THE COURT REPORTER: Walt, walt, Your words
are drowning his out.
BY MR, GALLIHER:
C Yeah. Wait until you finish te interpret.
I know what you're trying to do here,.

A What I said is, Dina or some other
supervisor =- but I know it was some other supervisor
who called. I didn't remember the name.

Q When you arrived at the scene, did you do
anvthing in terms of cleaning up the spill or anything
cf that nature?

A I couldn't ¢lean anything because she was
still sitting on the floor.

Q So the answer to my gquestion is you didn't
do anything to c¢lean up anything that day?

: Nothing. We cannot touch it until the

person is moved from there.

Q And the only person you saw clean it up 1is
David?

A David was cleaning it behind her back, but
we couldn't see anything there. The mop was kind of
dry.

Q And so did you actually watch David clean
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the floor?
A Yes, I did.
Q So vou then saw David take his mop and put

it in the bucket and wring it ocut?

A No, no.

G You didn't see that?

A No.

2 Did you see it on the video?

A I think I have seen it, but I can't really

recall it.

Q What else did you do at the scene other than
stand there?

A I didn't do anything because I didn't see
anything that I needed to do. But there's a
possibility that when she's carrying her own glass,
that something could have spilled from her own glass.

Q And what glass was she carrying?

A I think that she was carrying the white
plastic glass, from what I've seen on the picture,.

Q And how is it that you assumed that she was
carrying a glass and that's what resulted in water or
liquid on the floor?

A When she was falling in the picture, she
threw away the glass froem her hand.

Q Did you see the top come off the cup?
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i No, I didn't. The only way to see it, we
looked at the video.

O Did you -- did you see any liguid on the
floor after the fall?

A I saw some drops from the liguid, I was
telling her, but I've seen 1t on the video as well,

Qe All right. S0 you have seen drops of liqguid
on the floor when you came to the scene of the fall?

B Yes, and they were reaching a little bit to
the carpet as well,

Q All right. So but you don't know where that
ligquid came from?

A It cannot come from anywhere except from
her. Yeah, vyou could see when she was there and the
other guests are walking by, 1if there was a little
more of liguid, some other guest could have slipped.

Q2 But do vou know whether there was any ligquid
on the floor before she fell?

A You cannot see 1t because she was on the
floor sitting, so you can't see it whether 1t was or
not.

Q So the answer to my guestion is, vyou don't
know whether there was any ligquid on the flecor before
the fall?

A That's —-- I c¢ouldn't have seen anything
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A1l right. I want to make sure we're clear

I am sure on myself.

All right. 8o you do not know, as you

testify here today, whether there was any liguid on

the floor

A

Q

scene?

there. I

Q

arrived?

arrived?

Q

before the fall?
I don't know.

All right. How long did you remain at the

I didn't stay much there because David was
left the scene.

8o did you leave the scene after David

Yes. He came with a mop and I left.

So how long after David arrived did you

Very short time,

Were you there when the EMT security guard

No, I don't think I was there.
Did ycou leave your name with anyone?
No.

Did anybody contacted you after the date of

the fall te get a statement from you?
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A One time I went to see the —- Lo view the

footage, if I can remember anvthing, and that was such

a long time ago. But no.
Q %0 when did you go review the footage?
A Three or four months ago.
Q And it was at somewhere cther than

Mr. Royal's office?
B This gentleman wasn't fThere. It was just a

secretary and in the office.

Q What office?
A This gentleman's office; yes.
Q So you went te Mr. Royal's office and you

watched the video with the secretary present?
A Well, where the secretary is sitting, that's
where I --
But that was at Mr. Royal's cffice?
A Where I was sitting with him, 1t was a

different office.

Q Was 1t the same location?
A Same location.
Q So apart from the two times you've seen the

surveillance wvwideo at Mr. Royal's office, have you
seen 1t anywhere else?

Fiy No ., Just with him at this office and the

lady's office.
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Q Have you told me evekything you can remember
about the fall and your involvement in it?

A Evervthing.

Q Is there anything else that you can recall
about the fall that we haven't talked about?

A I wouldn't have anything, and I wouldn't
want to add anything that I'm not sure of and that I
don't know about.

Q Have vyou understood all my guestions today?

2 Yes, yes, I understocod guestions and my
translation.

2 And any questions you want me to repeat or
rephrase for you?

A Not really. What bugs me is when somebody
falls and won't move from that spot until security
comes so that we can see if there is any water or
anything there.

Q So what if that person is injured to the
point where they were unable to move?

A Then they should sit and wait and see who's

spilled that, whether it's their spill or somebody

else.

Q And is that what the lady you saw on the
floor did in this case?

by She was waiting for security and I left.
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When people are walking around with a glass
in their hand, they are locking arcund and a lot of
times they accidentally, you know, turn the glass and
start spilling. So we have to remind them to watch it
so that whatever they have, they don't spill around.

o) And that's because one drop on a marble
floor at the Venetian makes it extremely dangerous?

MR, ROYAL: Objection, foundation.

Go ahead.

THE WITNESS: Very dangerous.

MR, GALLIHER: Pass the witness.

EXAMINATION

BY MR. ROYAL:

0 When you reviewed footage of the incident,
did you have to leave the Venetian property?

A I continued to work after,

0 Okavy. Today you are at a deposition. Did
you drive here?

A Yes, I have,.

Q When vyou reviewed video either of the times
that you referenced in your responses to
Mr. Galliher's guestions, did you ever have to drive
and leave the property?

B After I finished work, I drive home,
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O Ckay, Okay. When you first arrived at the
scene —-- strike that, You know what? Hold on, strike
that.

I'm going to show you what has been
identified as VENO1%, and this i1s a wvideo and it's at
12:39:34,

MR. GALLIHER: If he's going to commentate,
I think we need to know what you're saying.

THE INTERPRETER: 1'm going to come from the
left side.

BY MR, ROYAL:

0 S0 wait for a guestion. All right. At
12:39:34, I'm golng to start this. I want you to
watch for vyourself, okay? I stopped 1t at three --
sorry -- 12:39:36. Can you see yocurself?

Yes, right here.
Is that you in a PAD uniform?

Yes, 1t 1is.

O S O T

And there’'s a column to your right in at

least what's depicted here?

A Yes, 1t is.

Q Do you see a woman on the floor?

2 Yes.

Q As you lock at this, does this refresh your

memory about anything you'wve testified to?
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A Yes, 1t does.
o In what way?
A That when I came, I saw that she was

sitting. I was bending my head to look at the spill

and I didn't see any at all where I'm looking at.

0 pid you look anywhere else in this area for
a4 spill?

A That part, the part over there, I couldn't
see 1it.

Q Okay.

A I'm moving.

0 Hold en. I'm going to let it run from that

point. I'm going to stop it at 12:39:51.
Do you see David?
A I think that's David there.
Q Okay. And that would be at the top right

arca of this stopped video?

A Yeah.

Q Do you see someone else from PAD there?
A I think Maria is her name.

Q Okay. Do yvou know Maria's last name?

A No. ©n the last name, I don't.

0 I'm going to now run 1t a little further.

I'm golng to stop it at 12:3%:53.

A They took a mop and they started to clean.
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See how he's bending his head looking for a spill?

Q Ckay. You are still there at 12:39:537
B Yes, I am.
O 55, I should say.

Were you watching David mop at this time?

piy I was standing there s¢ nobody walks into it
te protect the area.

o Okay. Did you see anything on the floor
where David was mopping at this particular point, at
12:29:557

A We have to check and then go over 1t just in

case there is something.

Q Okay. Starting again, okay. I'm going to
stop it at 12:40:01. You were just doing something
with your foot. Do you recall? I'm going to go
backward.

A I was showing that there was a little bit

there where i1t had spilled from her glass.

o] Okay. So at 12:39:57, I'm going to start
it. I want you to watch yourself,

A Okay.

Q Pointing with your foot, I'1l]l stop 1t at
12:40:01. Do you remember having a conversation with
David?

L Yeah. What I said was -—- and he told me to
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stand there so that nobody goes into it.

Q Ckavy. Now at 12:40:04, vou have now left.
A Yes, to my station.
Q Ckay. Now, David's mop at that point is in

the area where you are pointing with your foot

earlier.
iy Yes, Lt 1s.
Now he's draining it.
Q Okay. So at any time, do you specifically

recall seeing something on the flocr cother than the
woman sitting?

A Wot really. The only thing it could be was
that there was a little -- a little spill from a glass
that would be on the floor.

0 What glass do you have -- but did you
actually see anything on the f[loor?

A When I came there, only her spill would be
from the white coffee or something.

2 Did you talk with Maria or David after the

incident?

A No. We don't talk about that.
Q You said you worked in the casino area and
there's a lot of carpet. Is there also a marble floor

that goes through the c¢asino area?

A Marble is usually when you're going towards

Canyon Court Reporting, Inc.
665$West Sahara Avenue, Suite B200
Las Vegas, NV 89146 (702) 419-9676
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the exit or to front desk or sports book.

0 I see. When you were working Restroom 2, I
think you testified that you also do poker the
restroom.

A Yes. That's the same job that I have,.

0] Ckay. And how far away are the restrooms
between the poker rooms and the one by the Grand Lux
in the casino area”?

Fiy Three or four machines, maybe one table, and
then I move into poker room about 20 vards, my first
room on the right.

When I finish with that one, I go further
forward on the corner on the left, and then further
forward on the right side. I check what I need to do,
I have some paper and then I go back.

Q I see, okay. In between the two restrooms,
as you walk in between, do you have any kind of
responsibility?

A If I see anything in the way of spill or
dirty papers or anything, I'm supposed to take care of
it. I need to clean it up.

Q In your experiencé in ycur 20 years at the
VYenetian as a PAD employee, what are some of the
reasons that vyou have to use a mop as a PAD employvee?

A To pick up spill and clean it so

Canyon Court Reporting, Inc,
665%/West Sahara Avenue, Suite B200
Las Vegas, NV 89146 (702) 419-9676
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everything's okay.

o Do you use a mop 1n the bathrooms?
A Yes.
Q Do you only use it in the bathroom if

there's a spill, or do you use it for other reasons?

iy The complete c¢leaning for the fleocor and
everything.

0 In your experience as a Venetian PAD
employee, how lmportant is it to you to maintain the
floors in the course of your duties?

MR. GALLIHER: Objection, foundation.

But you can answer,

PHE WITNESS: To me, 1it's the most important
because of the company and because of me so that
nckody can fall down.

BY MR. ROYAL:

Q A1l right. And you saw the woman on the
floor when you got to the scene?

A Yes.

Q How many times have you seen that occur in
your 20 years?

A Maybe I've seen a couple of times. It
doesn't happen to all the stations. I can be here and
it could happen half of the casine, so I don't ge all

the way there to look,

Canyon Court Reporting, Inc,
6655 West Sahara Avenue, Suite B200
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g I'm just asking about what you have

personally seen.

A Personally that I've seen, maybe two times.

0 all right. Would this be one of those two
times?

A I'm including this time as the second time.

Q All right. Thank you.

PURTHER EXAMINATION
BY MR. GALLIHER:
Q So let me clarify this. So in the 20 years
you've worked at the Venetian as a PAD employee, you

have seen two falls on the marble floors with liquid?

A That's for sure. Two times, but not more.

Q Two times at the most?

A From all these 20 years that since I started
working.

0 And you've never seen or heard of any other

falls, other than the two that you've witnessed, of
the marble?
A Only what I see with my eves I believe it's

true, but not what eslse you talk about.

Q All right. S50 I want tTo make sure we're
clear. Two falls at the most?
A At the most, me perscnally with my eyes.

Canyon Court Reporting, Inc,
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o Is the poker room carpeted?

Yes. There's one circle ¢f marble and,
yeah, it's a combination. They're like little sguares
of marble and then carpet and so on, repeated like
that.

How about where the players walk and sit?
That's carpet there.

And would that alsc be true of the casino?

= e KD

Where the machines are, the casince, yes, and
tables too.

Q So wherever the plavers walk or sit 1is
carpeted in the casino?

A Yes.

Q I think you testified earlier that as a PAD
employee, you've used a mop on a number of occasions;
is that right?

A That mop that we use when there's a spill
outside of the kbathroom. But if it's being used in
the bathroom, it's not being used outside of the
bathroom.

Q I want to make sure we're clear on this. In
your 20 years, you've presumed you've used a mep in
your 20 years as PAD employee.

A If something dirty. There's no people, no

spill, I've never used it.

Canyon Court Reporting, Inc.
665%West Sahara Avenue, Suite B200o
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Q So let's try this again,. In your 20 vears
as a PAD employee at the Venetian, have you used a mop
and a bucket?

A I always use 1t in the bathroom and then if
there's a spill outside.

& So on how many occasions would you say
you've used your mop and bucket in the last 20 years?

iy When I'm working in the bathroom, I use it
more than five times a day, maybe 10 times a day
because of urinary.

0 And so when we talk about using it in the
pathroom, you've used the mop to clean up ligquids?

& Yes.

Q And then after you clean up the liguids,

what do vou do with the mop and your bucket?

A I wash it in a bucket, I change the water.
Q Do you wring out the mop?
A Of course.

MR. GALLIHER: Pass the witness.
THE WITNESS: I can't allow it if somebody

falls, then I carry it on myself.

FURTHER EXAMINATION

BY MR. ROYAL:

Q In the times you've used -- or strike that.

Canyon Court Reporting, Inc.
6655 West Sahara Aveniie, Suite B200
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Do you also use a mop to clean up scuffs?

A Yeah. You have to clean it.

) Have you ever used a mop as a precautionary
measure?

MR, GALLIHER: Objection, vague,.

You may answer.

THE WITNESS: If there's anything dirty, any
spill, I have to. I cannot leave 1t dirty anywhere.
BY MR. ROYAL:

Q You don't -- you don't -- when David was
using a mop in this case or in this instance, when you
arrived at the scene, vou didn't see what he was
mopping up: correct?

A If there was a spill, I guarantee that I
would have seen 1t. If it was a lot of spill, veah,
you would have seen a lot of spill.

If they spill a big glass, it would be the
size of half of this table, the area.

Q Okay. You didn't see -- strike that.

Did you see anything that looked like water
in the area on the floor when you were there?

A No.

MERE. ROYAL: That's it,.

AN A A

Canyon Court Reporting, Inc.
6655 West Sahara Avenie, Suite B200
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FURTHER EXAMINATION
BY MR. GALLIHER:
o] But a little spot of water at that location
would have made that lady fall; right?
MR. ROYAL: Objection, form; calls for
speculation.

BY MR. GALLIHER:

0, Tou may answer.

A Depends ¢n the shoes.

Q So what would make a difference in her
shoes?

A Some shoes that are easily -- you slip with.

Q Some shoes that would easily slip on a spot

of water?
A One drop vou can slip if the shoe 1s not
good.

Q 30 one dreop you can slip on the shoes on the
marble floor at the Venetian if the shoce wasn't good?
MR. ROYAL: O©Obijection, foundation.

THE WITNESS: Yes, you could.

BY MR. GALLIHER:

Q So did wyou look carefully at this lady's
shoes?

i No.

o S0 you don't know what shoes she was

Canyon Court Reporting, Inc.
665§/West Sahara Avenue, Suite B20o
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A

right?

No, I don't. and I canncot even ask.

33

'MR. GALLIHER: Thank you. Wothing further.

MR. ROYAL: That's it for me.

MR. GALLIHER: All right. Thanks very much,

(The depesition cong¢luded at 3:35 p.m.)

Canyon Court Reporting, Inc.
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REPORTER'S DECLARATION
3TATE OF NEVADA)
CQUNTY OF CLARK)
I, Pauline C. May, CCR No. 286, declare as
follows:

That I reported the taking of the deposition of the

witness, MILAN GRAOVAC, commencing on Monday,
April 22, 2019 at the hour of 2:40 p.m,

That pricr to being examined, the witness was by me
duly sworn to testify to the truth, the whole truth,
and nothing but the truth.

That I thereafter transcribed sald shorthand notes
inte typewriting and that the typewritten transcript
of said deposition is a complete, true and accurate
transcription of said shorthand notes taken down at
said time, and that a request has not been made to
review the transcript.

I further declare that I am not a rélative or
employee of counsel of any party involved in said
action, nor a relative or employee of the parties
involved in said action, nor a person financially

interested in the action.

Dated at Las Vegas, Nevada this jEéi%gL“ day of
#ég%ﬁqg}f , 2013,
__4:::;5%%%££}Le C?-C%7f2%2¢7

Eatline C. May, CCR 286, KPR
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ELECTRONICALLY SERVED
6/17/2019 1:53 PM

THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar Neo. 220
Jeffrey L. Galliher, Esq.
Nevada Bar No. 8078
George J. Kunz, Esq.
Nevada Bar No. 12245
Kathleen H. Gallagher, Esq.
Nevada Bar Number 15043
1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
alliher(@palliherlawfirm.com

igalliher@gallihertawfirm.com

ghunz@lvlaweuy.com
kgallagher(@galliherlawfirm.com
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS, a

LAS VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; YET
UNKNOWN EMPLOYEE; DOES I

through X, inclusive,

Defendants.

)
)
)
)
)
)
:
Nevada Limited Liability Company; )
)
)
)
)
)
)
)
)

CASE NO.: A-18-772761-C
DEPT. NO.: 25

PLAINTIFF JOYCE SEKERA’S SIXTH SUPPLEMENTAL EARLY CASE CONFERENCE

DISCLOSURE STATEMENT, LIST OF DOCUMENTS AND WITNESSES, AND NRCP

16.1(a)(3) PRE-TRIAL DISCLOSURE

1

Case Number: A-18-772761-C
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COMES NOW, JOYCE SEKERA, by and through her attorneys of record, THE GALLIHER
LAW FIRM, hereby submits the following Sixth Supplement to the Early Case Conference
Disclosure Statement List of Documents and Witnesses and NRCP 16.1(a)(3) Pre-Trial Disclosure,

as Plaintiff intends to introduce the following documents and witnesses at the trial of this matter.

NEW ITEMS LISTED IN BOLD.
I
LIST OF WITNESSES
1. Joyce Sekera
¢/o The Galliher Law Firm
1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104

*Expected to testify regarding the facts and circumstances of the incident, the injuries sustained as a
result thereof and the effects those injuries have had on her life.

2. Yet to be identified employees
The Venetian Las Vegas
c/o Royal & Miles LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
*Expected to testify regarding the facts and circumstances of the incident which occurred onl
November 4, 2016.

3. Person Most Knowledgeable and/or

Custodian of Records

The Venetian Las Vegas

c/o Royal & Miles LLP

1522 W. Warm Springs Road

Henderson, Nevada $9014
*Expected to testify regarding the facts and circumstances of the incident which occurred on
November 4, 2016,

4. Person Most Knowledgeable and/or
Custodian of Records
Centennial Hills Hospital
6900 N. Durango Drive
Las Vegas, Nevada 89149
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They arc also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and

2
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billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the anthenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

5. Person Most Knowledgeable and/or

Custodian of Records

Shadow Emergency Physicians

1000 River Road, Suite 100

Conshohocken, Pennsylvania 19428
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical ireatment and future medical expenses, if any,
Additionally, the Custodian of Records is expected to testify as to the anthenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

6. Person Most Knowledgeable and/or

Custodian of Records

Desert Radiologists

2020 Palomino Lane #100

Las Vegas, Nevada 89106
*The Person Most Knowledgeable is expected 1o testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of thig litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any,
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment,

7. Jordan B, Webber D.C.

Person Most Knowledgeable and/or

Custodian of Records

Desert Chiropractic & Rehab/Core Rehab

10620 Southern Highlands Parkway, Suite 110-329

Las Vegas, Nevada 85141 .
*It is expected that Dr. Webber will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Webber is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident, His|
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his

3
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reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community. :

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was cauvsed by the subject!
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work|
life expectancy and a diminished life expectancy. The basis for Dr. Webber’s opinions include, but
are not limited to, his education, training, and experience, the nature of the trauma Plaintiff was|
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Webber will
testify as a rebuttal expert to any medically designated defense experts in which he is qualified.

8. Person Most Knowledgeable and/or

Custodian of Records

Las Vegas Radiology

3201 8. Maryland Parkway, Suite 102

Las Vegas, Nevada 83109
*The Person Most Knowledgeable is expected to testify regarding the care and freatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment,

9. Michelle Hyla, D.O.

Person Most Knowledgeable and/or

Custodian of Records

Southern Nevada Medical Group

1485 E. Flamingo Road

Las Vegas, Nevada 89119
*Tt is expected that Dr. Hyla will testify as a non-retained expert in her capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Hyla i
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, her expert opinion as|
to past and future resirictions of activities, including work activities, caused by the incident. Her
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. Her testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and her|
respective expert opinions regarding the nature, extent and cause of Plainiiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
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for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

She will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was cansed by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, resirictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Hyla’s opinions include, but are
not limited to, her education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff*s history and symptoms, any diagnostic
tests that were performed, her review of Plaintiff’s medical records. In addition, Dr. Hyla will testify
as a rebuttal expert to any medically designated defense experts in which she is qualified.

10. Russell J. Shah, M.D,

Person Most Knowledgeable and/or

Custodian of Records

Radar Medical Group

10624 S. Eastern Avenue, #A-425

Henderson, Nevada 89052
*It is expected that Dr. Shah will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Shah is
expected to give expert opinions regarding the treaiment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treaiment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his|
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.,

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Shah’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Shah will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.

11, Person Most Knowledgeable and/or
Custodian of Records
PaylLater/WellCare Pharmacy
P.O. Box 1200
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Las Vegas, Nevada 89125

*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treaiment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any,
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

12. Person Most Knowledgeable and/or

Custodian of Records

Las Vegas Pharmacy

2600 W. Sahara Avenue, Suite 120

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expected to tesufy regaldmg the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and|
billing records associated with Plaintiff’s care and treatment.

13. Katherine D). Travnicek, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Pain Institute of Nevada

7435 W. Azure Drive, Suite 190

Las Vegas, Nevada 89130
*It is expected that Dr. Travnicek will testify as a non-retained expert in her capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Travnicek is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the cansation of the necessity for past and future medical treatment, her expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Her,
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. Her testimony|
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and her
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/cr health care providers in thej
medical community.

She will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessaty, that the need for said care was caused by the subjec
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue tnj
have, restrictions on her activities and ability to work, that the Plaintiff will have-a diminished work

6
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life expectancy and a diminished life expectancy. The basis for Dr. Travnicek’s opinions include,
but are not limited to, her education, training, and experience, the nature of the trauma Plaintiff was
subjected to becamse of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, her review of Plaintiff’s medical records. In addition, Dr. Travnicek will
testify as a rebuttal expert to any medically designated defense experts in which she is qualified.

14, Person Most Knowledgeable and/or

Custodian of Records

Valley View Surgery Center

1330 S. Valley View Blvd.

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
bitling. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

15. Person Most Knowledgeable and/or

Custodian of Records

Steinberg Diagnostics

P.O. Box 36%00

Las Vegas, Nevada 89133
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff, They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and;
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff*s care and treatment.

16. Andrew Cash, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Desert Institute of Spine Care

19339 W. Sunset Road, Suite 100

Las Vegas, Nevada 89148
*1t is expected that Dr. Cash will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Cash is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Hig|
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinaty and customary charges for similar medical care and treatment., His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

=
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In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plaintiffs injuries, th
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject]
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work|
life expectancy and a diminished life expectancy. The basis for Dr. Cash’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Cash will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.

17. Willian D. Smith, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Western Regional Center for Brain & Spine

3061 S. Maryland Parkway, Suite 200

Las Vegas, Nevada 89109
*It is expected that Dr. Cash will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident, Dr. Cash is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony]
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activiiies and ability to work, that the Plaintiff will have a diminished work]
life expectancy and a diminished life expectancy. The basis for Dr. Cash’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff wag
subjected to because of Defendant’s negligence, Plaintiff”s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Cash will testify|
as a rebuttal expert to any medically designated defense expetts in which he is qualified.
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18. Marissa Freeman
8929 Monte Ora Drive
Las Vegas, Nevada 89131
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
occurred on November 4, 2016.

19. Brian Freeman
8929 Monte Oro Drive
Las Vegas, Nevada 89131
“Expected to testify as to the Plaintiffs physical condition before and after the incident which
occurted on November 4, 2016,

20. Carole Divito
7840 Nesting Pine Place
Las Vegas, Nevada 89143
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
ogeurred on November 4, 2016.

21. David Elkoft, P.E.
2125 Marsh Tern Court
N. Las Vegas, Nevada 89084
*Expected to testify regarding his employment by the Venetian to achieve an nesthetlcally
pleasing flooring material that met a .5 wet coefficient of friction and his advice and
recommendations to the Venetian concerning the use of ceramic tile instead of marble as a
floor surface at the Venetian.,

22. Any and all witnesses named by the Defendant.

I
COMPUTATION OF DAMAGES

1. Centennial Hills Hospital $4,454.00
2. Shadow Emergency Physicians $1,272.00
3. Desert Radiologists $77.00
4. Dr. Webber $10,756.00
5. Las Vegas Radiology $848.00

9
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6, Dr Hyla

7. Dr. Shah

®

PayLater/WellCare Pharmacy
9. Las Vegas Pharmacy

10. Dr. Travnicek

11. Valley View Surgery Center
12. Steinberg Diagnostics

13. Dr. Cash

14, Dr. Smith

15. Wage loss and loss of earning capacity

16, Past and future pain and suffering

17. Future lower back sargery with Dr. Smith

and Rhizotomies from Dr. Travnicek

$1,975.00
$17,613.50
$282.33

$1,090.93
$16,000.00
$15,48%.48
$1,400.00
$1,750.00
$1,675.00

(To be determined)

$350,000.00 (estimated)

$1,500,000.00 (estimated)

LIST OF DOCUMENTS

1. Records and billing from Centennial Hills Hospital (Bates #J8001 to (74)

2. Billing from Shadow Emergency Services (Bates #J5075 to 076)

3. Records and billing from Desert Radiologists (Bates #JS077 to 082)

4. Records and billing from Dr. Webber (Bates #5083 to 243)

5. Records and billing from Las Vegas Radiology (Bates #J5244 to 262)

6. Records and billing from Dr. Hyla (Bates #J5263 to 303)

7. Records and billing from Dr. Shah (Bates #J8304 to 378)

8. Billing from PayLater Pharmacy (Bates #15379)

bt

Billing from Las Vegas Pharmacy (Bates #J5380 to 381)
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i 19, Records and billing from Dr. Travnicek (Bates #1S382 to 475)
2 11. Records and billing from Valley View Surgery Center (Bates #J3476 to 601)
3 12. Records and billing from Steinberg Diagnostics (Bates #1S602 to 608)
4 13. Records and billing from Dx, Cash (Bates #JS609 to 658)
Z 14. Records from Dr. Smith (Bates #8659 to 661)
7 15. Wage loss document (Bates #J5662)
8 || Second Supplement
9 16. Records and billing from Dr, Smith (Bates #]8663 to 847)
10 17. Tax returns from 2016 (Bates #3848 to 864)
1 Third Supplement
12
" 18. Certificate of Custodian of Medical Records from Dr. Smith (Bates #1S865)
14 | 19. Records from Dr. Travnicek (Bates #J5866 to 868)
15 || Fourth Supplement
16 20. Records from Core Rehab (Bates #J5869 to 938)
17 " Fifth Supplement
I8 21. Records and billing from Dr. Smith (Bates #1S939 to 945)
;?} 22. Any and all documents disclosed by the Defendants.
21 v
59 DEMONSTRATIVE EXHIBITS
23 || Plaintiffs may offer at trial, certain Exhibits for demonstrative purposes including, but not limited to,
24 || the following:
25 a. Actual surgical hardware, plates screws, surgical tools, and surgical equipment as used in
2 Plaintiff’s medical treatment and anticipated to be used in future treatment;
27 b. Demonstrative and actual photographs and videos of surgical procedures and other
diagnostic tests Plaintiff has undergone and will undergo in the future;
28 "
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Actual diagnostic studies and computer digitized diagnostic studies;

Samples of tools used in surgical procedures;

Diagrams, drawings, pictures, photos, film, video, DVD and CD ROM of various parts of|
the human body, diagnostic tests and surgical procedures;

Computer simulation, finate element analysis, mabyme and similar forms of computer
visualization;

Power point images/drawings/diagrams/animations/story boards, of the related vehicles
involveci, the parties involved, the location of the motor vehicle accident and what
oceurred in the motor vehicle accident;

Pictures of Plaintiff’s Prior and Subsequent to the Subject accident;

Surgical Timeline;

Medical treatment timeline;

Future Medical timeline;

Charts depicting Plaintiff’s Life Care Plans;

. Charts depicting Plaintiff’s Loss of Hedonic Damages;

Charts depicting Plaintiff’s Loss of Household Services;

Photographs of Plaintiff’s Witnesses;

Charts depicting Plaintiff’s Life Expectancy;

Story boards and computer digitized power point images;
Blow-ups/transparencies/digitized images of medical records, medical bills, photographs
and other exhibits;

Diagrams/story boards/computer re-enactment of motor vehicle accident;

Diagrams of varicus parts of the human body related to Plaintiff’s injuries;

12
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u. Photographs of various parts of the human body related to Plaintiff’s injuries;
v. Models of the human body related to Plaintiff’s injuries;
w. Samples of a spinal cord stimulator and leads;
x. Sample of an intrathecal drug delivery system and leads;
y. Samples of the needles and surgical tools used in Plaintiff*s various diagnostic and
therapeutic pain management procedures
Plaintiff reserves the right to supplement these disclosures with any and all other relevant
information and documents and records that come into her possession during discovery.
DATED this Daa_y of June, 2019
THE GALLIHER LAW FIRM
Keith Eﬁher, Ir., Esq.
Nevada Bar Number 220
1850 E. Sahara Avenue, Suite 107

Las Vegas, Nevada 89104
Attorneys for Plaintiff

13
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that 1 am an employee of THE GALLIHER LAW FIRM and that
service of a true and correct copy of the above and foregoing SIXTH SUPPLEMENTAL EARLY
CASE CONFERENCE DISCLOSURE STATEMENT was served on the v of June,
2019, to the following addressed parties by:

___ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)
___ Faetimile, pursuant to EDCR 7.26 (as amended)

__\/ Electronic Mail/Electronic Transmission

_____ Hand Delivered to the addressee(s) indicated

Receipt of Copy on this day of 2019,

acknowledged by,

Michael A. Roval, Esq.
Gregory A, Miles, Esq.
ROYAL & MILES LLP

1522 W. Wamm Springs Road
Henderson, Nevada 89014
Attorneys for Defendants

An employee 0t THE GATLIHER LAW FIRM

14

1623




ek

=B e - T T T T~ I

—
=

ek
[ o B

[
Lad

—
S

—
W

Las Vegas, Nevada 89104
—
on

702-735-0049 Fax: 702-735-0204

THE GALLIHER LAW FIRM

1850 E. Sahsra Avenue, Suite 107

—
e |

] [ R S N R S U S

ELECTRONICALLY SERVED
6/21/2019 4:26 PM

THE GALLIHER LAW FIRM
Keith E. Galliher, Ir., Esq.
Nevada Bar No. 220

Jeffrey L. Galliher, Esq.

Nevada Bar No. 8078

George J. Kunz, Esqg.

Nevada Bar No. 12245

Kathleen H. Gallagher, Esq.
Nevada Bar Number 15043

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
kgalliher@galliherlawfirm.com
igalliher@galliherlawfirm.com
gkunz@lvlawguy.com
keallagher@galliherlawfirm.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO.: A-18-772761-C
DEPT. NO.: 25

JOYCE SEKERA, an Individual,
Plaintiff,
V.

)
)
)
)
)
VENETIAN CASINO RESORT, LLC, )
d/b/a THE VENETIAN LAS VEGAS, a )
Nevada Limited Liability Company, )
LAS VEGAS SANDS, LLC d/b/a THE )
VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company; YET )
UNKNOWN EMPLOYEE; DOES 1 )
through X, inclusive, )
)

)

)

Defendants,

PLAINTIFF JOYCE SEKERA’S SEVENTH SUPPLEMENTAL EARLY CASE
CONFERENCE DISCLOSURE STATEMENT, LIST OF DOCUMENTS AND WITNESSES,

AND NRCP 16.1(a)(3) PRE-TRIAL DISCLOSURE
1

Case Number: A-18-772761-C
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COMES NOW, JOYCE SEKERA, by and through her attorneys of record, THE GALLIHER
LAW FIRM, hereby submits the following Seventh Supplement to the Early Case Confexence
Disclosure Statement List of Documents and Witnesses and NRCP 16.1(a)}(3) Pre-Trial Disclosure,

as Plainiiff intends to introduce the following documents and witnesses at the trial of this matter,

NEW ITEMS LISTED IN BOLD.
1
LIST OF WITNESSES
1. Joyce Sekera
c/o The Galliher Law Firm
1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104

*Expected to testify regarding the facts and circumstances of the incident, the injuries sustained as a)
result thereof and the effects those injuries have had en her life.

2. Yetto be identified employees
The Venetian Las Vegas
¢/o Royal & Miles LLP
1522 W, Warm Springs Road
Henderson, Nevada 89014
*Expected to testify regarding the facts and circumstances of the incident which occurred on)
November 4, 2016.

3. Person Most Knowledgeable and/or

Custodian of Records

The Venetian Las Vegas

c/o Royal & Miles LLP

1522 W. Warm Springs Road

Henderson, Nevada 89014
#Expected fo testify regarding the facts and circumstances of the incident which occurred oni
November 4, 2016.

4, Person Most Knowledgeable and/or
Custodian of Records
Centennial Hills Hospital
6900 N. Durango Drive
Las Vegas, Nevada 89149
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered toj
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify]
regarding medical causation of injury and the reasonableness and necessity of medical treatment and|

2
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billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

5. Person Most Knowledgeable and/or

Custodian of Records

Shadow Emergency Physicians

1000 River Road, Suite 100

Conshohocken, Pennsylvaiia 19428
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and|
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

6. Person Most Knowledgeable and/or

Custodian of Records

Desert Radiologists

2020 Palomino Lane #100

Las Vegas, Nevada 89106
+The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the autheniicity of the medical and
billing records associated with Plaintiff’s care and treatment.

7. Jordan B. Webber D.C.

Person Most Knowledgeable and/ot

Custodian of Records

Desert Chiropractic & Rehab/Core Rehab

10620 Southern Highlands Parkway, Suite 110-329

Las Vegas, Nevada 89141
*Tt is expected that Dr. Webber will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Webber is!
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the cansation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Hi
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his|

3
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respective expert opinions regarding the nature, extent and cause of Plaintif’s injuties, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said cere was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work]
life expectancy and a diminished life expectancy. The basis for Dr. Webber’s opinions include, but
are not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic|
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Webber will
testify as a rebuttal expert to any medically designated defense experts in which he is qualified.

8. Person Most Knowledgeable and/or

Custodian of Records

Las Vegas Radiology

3201 S. Maryland Parkway, Suite 102

Las Vegas, Nevada 89109
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonablencss and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

9, Michelle Hyla, D.O.

Person Most Knowledgeable and/or

Custodian of Records

Southern Nevada Medical Group

1485 E. Flamingo Road

Las Vegas, Nevada 89119
*]t is expected that Dr. Hyla will testify as a non-retained expert in her capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Hyla is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the cansation of the necessity for past and future medical treatment, her expert opinion as|
to past and future restrictions of activities, including work activities, caused by the incident. Her
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. Her testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and her
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
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for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

She will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said carc was caused by the subject]
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Hyla’s opinions include, but are
not limited to, her education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, her review of Plaintiff’s medical records. In addition, Dr. Hyla will testify
as a rebuttal expert to any medically designated defense experts in which she is qualified.

10. Russell J. Shah, M.ID.

Person Most Knowledgeable and/or

Custodian of Records

Radar Medtcal Group

10624 S. Eastern Avenue, #A-425

Henderson, Nevada 89052
*t is expected that Dr. Shah will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Shah i
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatmen
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Hi
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, bealth care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Shah’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Shah will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.

11. Person Most Knowledgeable and/or
Custodian of Records
PayLater/WellCare Pharmacy
P.C. Box 1200
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#The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and!
billing records associated with Plaintiff’s care and treatment.

12. Person Most Knowledgeable and/or

Custodian of Records

Las Vegas Pharmacy

2600 W. Sahara Avenue, Suite 120

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

13. Katherine D, Travnicek, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Pain Institute of Nevada

7435 W. Azure Drive, Suite 190

Las Vegas, Nevada 89130 :

*Tt is expected that Dr. Travnicek will testify as a non-retained expert in her capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Travnicek is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, her expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Her
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. Her testimonyl
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and her
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonablencss and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community,

She will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work

6
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life expectancy and a diminished life expectancy. The basis for Dr. Travnicek’s opiniens include,
but are not limited to, her education, training, and experience, the nature of the trauma Plaintiff was
subjected to becanse of Defendant’s negligence, Plaintiff's history and symptoms, any diagnostic
tests that were performed, her review of Plaintiff’s medical records. In addition, Dr. Travnicek will
testify as a rebuttal expert to any medically designated defense experts in which she is qualified.

4. Person Most Knowledgeable and/or

Custodian of Records

Valley View Surgery Center

1330 8. Valley View Blvd.

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

15. Person Most Knowledgeable and/or

Custodian of Records

Steinberg Diagnostics

P.O. Box 36900

Las Vegas, Nevada 83133
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plainiiff. They are also expected to testify
regarding medical causation of injury and the reasonablencss and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

16. Andrew Cash, M.D.

Person Most Xnowledgeable and/or

Custodian of Records

Desert Institute of Spine Care

9339 W. Sunset Road, Suite 100

Las Vegas, Nevada 89148
*]t is expected that Dr. Cash will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Cash is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His!
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

7
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In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his]
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work]
life expectancy and a diminished life expectancy. The basis for Dr. Cash’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff"s medical records. In addition, Dr. Cash will iestify
as a rebuttal expert to any medically designated defense experts in which he is qualified.

17. Willian D. Smith, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Western Regional Center for Brain & Spine

3061 8. Maryland Parkway, Suite 200

Las Vegas, Nevada 89109
*Tt is expected that Dr. Cash will testify as a non-refained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr, Cash is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimotry
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject]
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work]
life expectancy and a diminished life expectancy. The basis for Dr. Cash’s opinjons include, but are
not limited to, his education, raining, and experience, the nature of the trauma Plaintiff was
subjected t because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff”s medical records. In addition, Dr. Cash will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.
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18. Marissa Freeman
£929 Monte Oro Drive
Las Vegas, Nevada 89131
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
occurred on November 4, 201 6.

19. Brian Freeman
$929 Monte Oro Drive
Las Vegas, Nevada 89131
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
occurred on November 4, 2016.

20, Carole Divito
7840 Nesting Pine Place
Las Vegas, Nevada 89143
*Expected to testify as to the Plaintiffs physical condition before and afier the incident which
occurred on November 4, 2016.

21. David Ellioit, P.E.
2125 Marsh Tern Court
N. Las Vegas, Nevada 89084
*Expected to testify regarding his employment by the Venetian to achieve an acsthetically pleasing
flooring material that met a .5 wet coefficient of friction and his advice and recommendations to the
Venetian concerning the use of ceramic tile instead of marble as a floor surface at the Venetian.

22. Any and all witnesses named by the Defendant,

11
COMPUTATION OF DAMAGES
1. Centennial Hills Hospital $4,454.00
2. Shadow Emergency Physicians $1,272.00
3. Desert Radiologists $77.00
4. Dr. Webber $10,756.00
5. Las Vegas Radiology $848.00
6. Dr.Hyla $1,975.00
9
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7. Dr. Shah $17,613.50
8. PayLater/WellCare Pharmacy $282.33
9. Las Vegas Pharmacy $1,090.93
10. Dr. Travnicek $16,000.00
11. Valley View Surgery Center $15,489.48
12. Steinberg Diagnostics $1,400.00
13, Dr. Cash $1,750.00
14. Dr. Smith $1,675.00
15, Wage loss and loss of earning capacity (To be determined)
16. Past and future pain and suffering $350,000.00 (estimated)
17. Future lower back surgery with Dr. Smith $350,000.00 (estimated)
18, Future Rhizotomics from Dr. Travmnicek $297,900.00 {estimated)
m
LIST OF DOCUMENTS

1. Records and billing from Centennial Hills Hospital (Bates #JS001 to 074)

2. Billing from Shadow Emergency Services (Bates #J5075 to 076)

3. Records and billing from Desert Radiclogists (Bates #78077 to 082)

4. Records and billing from Dr. Webber (Bates #JS083 to 243)

5. Records and billing from Las Vegas Radiology (Bates #5244 to 262)

6. Records and billing from Dr, Hyla (Bates #J8263 to 303)

7. Records and billing from Dr. Shah (Bates #]8304 to 378)

o

Billing from PayLater Pharmacy (Bates #J8379)

9. Billing from Las Vegas Pharmacy (Bates #J5380 to 381)

10. Records and billing from Dr. Travmnicek (Bates #]3382 to 475)

10
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11. Records and billing from Valley View Surgery Center (Bates #J5476 to 601}
12. Records and billing from Sicinberg Diagnostics (Bates #JS602 to 608)
13. Records and billing from Dr. Cash (Bates #J3609 to 658)
14. Records from Dr. Smith (Bates #J5659 to 661)
15. Wage loss document (Bates #18662)
Second Supplement
16. Records and billing from Dr. Smith (Bates #15663 to 847)
17. Tax returns from 2016 (Bates #5848 to 864)
Third Supplement
18. Certificate of Custodian of Medical Records from Dr. Smith (Bates #IS865)
19. Records from Dr, Travnicek (Bates #J5866 to 868)

Fourth Supplement

20. Records from Core Rehab (Bates #1S869 to 938)

Fifth Supplement
21. Records and billing from Dr. Smith (Bates #J8939 to 945)

Seventh Supplement
22. Records from Dr. Travnicek (Bates #J5946 to 949)
23. Supplemental report from Dr. Travnicek (Bates #J5950)
24. Any and all documents disclosed by the Defendants.
IV

DEMONSTRATIVE EXHIBITS

Plaintiffs may offer at trial, certain Exhibits for demonstrative purposes including, but not limited to,

the following:

11
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Actual surgical hardware, plates screws, surgical tools, and surgical equipment as ysed in
Plaintiff"s medical treatment and anticipated to be used in future treatment;

. Demonstrative and actual photographs and videos of surgical procedures and other
diagnostic tests Plaintiff has undergone and will undergo in the future; '

. Actual diagnostic studies and computer digitized diagnostic studies;

. Samples of tools used in surgical procedures;

. Diagrams, drawings, pictures, photos, film, video, DVD and CD ROM of various parts of|
the human body, diagnostic tests and surgical procedures;

Computer simulation, finate element analysis, mabymo and similar forms of computer
visualization;

. Power point images/drawings/diagrams/animations/story boards, of the related vehicles
involved, the parties involved, the location of the motor vehicle accident and what
occurred in the motor vehicle accident;

. Pictures of Plaintiff"s Prior and Subsequent to the Subject accident;

Surgical Timeline;

Medical treatment timeline;

, Future Medical timeline;

Charts depicting Plaintiff’s Life Care Plans;

. Charts depicting Plaintiff’s Loss of Hedonic Damages;

. Charts depicting Plaintiff’s Loss of Household Services;

. Photographs of Plaintifs Witnesses;

. Charts depicting Plainﬁf s Life Expectancy;

. Story boards and computer digitized power point images;
Blow-ups/transparencies/digitized images of medical records, medical bills, photographs
and other exhibits;

12
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s. Diagrams/story boards/computer re-enactment of motor vehicle accident;
t. Diagrams of various parts of the human body related to Plaintiff’s injuries;
u. Photographs of various parts of the human body related to Plaintiff’s injuries;
v. Models of the human body related to Plaintiff’s injuries;
w. Samples of a spinal cord stimulator and leads;
x. Sample of an intrathecal drug delivery system and leads;
y. Samples of the needles and surgical tools used in Plaintiff’s various diagnostic and
therapeutic pain management procedures
Plaintiff reserves the right to supplement these disclosures with any and all other relevant
information and documents and records that come into her possession during discovery.
DATED this Z_jday of June, 2019
| THE GALLIHER LAW FIRM

)

Keith E. Gallifer Jr., Esq.
Nevada Bar Number 220

1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Attorneys for Plaintiff

13
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an employee of THE GALLIHER LAW FIRM and that

service of a true and cotrect copy of the above and foregoing SEVENTH SUPPLEMENTAL

EARLY CASE CONFERENCE DISCLOSURE STATEMENT was served on the _Cﬂ_ day
of June, 2019, to the following addressed parties by:

_ Firﬁt Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)

______ Facsimile, pursuant to EDCR 7.26 (as amended)

_— Electronic Mail/Elecironic Transmission

Hand Delivered to the addressee(s) indicated

Receipt of Copy on this day of 2019,

acknowledged by,

Michael A. Royal, Esqg.
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorneys for Defendants

| m/ %MW

An employee of THE GALLIHER LAW FIRM
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PAIN INETITUTE OF NEVADA
74235 W, Azure Drive, Ste 160
Las Vepas, NV 59130
Tel TO2-A78-8252
Fax 702-873-9056

CFFICEVISIT
Date of Service; June 10, 2018

Fatient Name, Joyee P Sekera
Palient DOBR; 32271956

PAIM COMPLAINTS
Meck

Left shoulder

Low back

Joyee returns for follow wp loday.

Nezk and lefi shoulder pains - these are mild and come and go and not as bothersome as her low back pain
Activities thal eggravate the pein; Walking, stending, sitting, house cheres

Aslivities that reliave the pair Stretch, heat pad, laying on plllows

Description of the pein: Sharp and shooting

Leas! pain throughout day (B-10): 1410

Maost pain throughout day {0-10); 5110

Bilateral low back pain is constant and dees not radiate down her legs.  She will have pain Inte ker bultock and posterior thighs but not past the knees. She
denies ke weakness and bladderbows! dysfunction.

Activilies Lhat aggravate the pain: Walking, house chores and getting of ber bed

Activilies lhat relieve the paln; Stretching, heat pad, puiting pressure

Description of the pain; Sharp and shooting

Least pain throughoul day [0-10) 310

Masl pain throughou day (0-10): 6/10

She had done well with RFA and pain retumed. She had forgelten il was a repeal procedure if pain retumed. She wanis to avoid spine suigery per Dr.
Smith's recommendations. | recommend repeat RFA,

INTERIM HISTORY

Hospllalizations or ER visils; None

Chenges in heallh; Ncne

Presblerms with medications; None

Chitaining pain rmeds from other physicians: Palient denies.

New injuries or WVA's: Yes, Palienl rolled oul her bed and hurt her right lmee, denies injury 1o neck or low back,
Work Status: Lnemployed

Therapy: Pt is not currenlly receiving physical or chirepractic therapy.

IMAGNG/ TESTING
IMRI brain without contrast: Repor deted {2A5/2016
Braln norma! for age.

MR cenvical spine without contrast; Repert dated 12/21/2016

ifd dextrocurvature wilh straightering of cenvical lordosis.

C3-4: Mild hileteral facet wperiophy,

C4-5. Mitd bilzteral facet hypenrophy. Mild lefl uncovertebral arhropathy.

Z5-6: Mild disc protrusion with mild bilateral lecel yperrophy. Bilatera! uncoveriebral ertheopathy wilh mild left grealer than right neural feraminal stenosis.
CE-7, Mild bread disc protrusion AP diameter spinal canal 10 mm.

MRI lumbar spine without contrast: Report dated 12/21/2016

L1-2: Mild cis¢ bulge,

L.2-3: Minirmal spondylosis and dise bulge.

L3-4: Mild cisc bulge with mild facel and ligannertum flavum hyperirophy bileteraly. AP dimension of the spinal canal 11 nm.

L.4-5: Left paraceniral disc bulge with ennular fisswring. Assessment and ligamenlum flavum hypedrophy bilatesally. AP dimenston spina! canal 11 mm.
L5-51: Central disc bulge with facel hyperirophy bilaterally. AF dimensien spinal canal 10 mm,

XRAYS cervical spine with FlexExt : Repert dated 7/31/2018
Cetvical spine straighlening with mild degenerative disc diseass at C5, thore is 6 lo a lesser degrae, C4-C5. Mukilevel mild spondyiosis. Flexion and
extension views demengteale no ligamentous fxity or instabilily,

AF and laferal thoracic ang ubar sping with right and lefl latersl bending: Report deted 7/31/2018
ild endplale osleophytasis of the mid thoracic and umbar spine. Equal exeursion of right and left faleral bending, No slgnificart scollosis measured on
chycnic exars.

H-ray lumber spine with flexion and exlension; Repod dated 7731/2018

Mild degenerative disc disease at L1-L2 mL, 2-3 wilh muliilevel mild spondylosis, most eviden! st L4-S1. Vascular calciflcations noted with slight levoconvex
curvature. Mo evidence of subluxation wilh flexion extension views,

CT lumbar spine: Without condrasl; Report dated 7/31/2018

Mild Izvoscoliosis of the lumbar spine with antesior ostecphyte formation at L1-L3. Moderate face! hypertrophy is seen al right L4-51 levels and mild facet
hyperrophy seen within the remalnder of the lumbar sping,

JS846
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Disc buigss causing mikd spinal canal narrowing at L2-L3, L3-L4, and L4-L5 with bilaleral lateral recess narrowing at L4-L5.

X-rays timbar spine. Raport datad 8/22/2018
Spurring sesn mildly throughout lumbar spine, or Tocel involving L2-L3. Miid scleresing of left Shjoint,

PROCEDURES

03092017

FJI B LE51

Post injection: Complete resolution of usual pain
Sustained: No refief of usual pain.

050812017

MEB B 1551

Post Injeclion; Complele Rescution of usual pain.
Sustained: 2 days al 100% reTlef and paip eventually refumed

113072017
RFA B L5531
Sustained; ROM has improve significantly, 80% resclution of usual pain. Tendet ache with right side more than lefl.

MEDICAL HISTORY

Cfabstes type 2, HHLAIC 65 %
Mermory inpairment from mild TB1
Low back pain

ALLERGIES
o known drug alergies

MEDICATIONS
Metformin 500mg qd

NV & CA PMP REVIEWED 6/5A7-6/548 NO MEDS FOUND

SURGICAL HISTORY
No prior swgerles reporfed,

FAMILY HISTORY
Lng Cancer

SQCIAL HISTORY

Family Status: Single / not married | has children , lives wkh Family

Ooeupation: Customer service ¢ Unernployed

Habits: The patlent smokes rarely. The patient deas not drink. The paliemt denies recreational drug use.

SYSTEMS REVIEW
Constitulional Symptoms: MNegative
Visual Negaltive

ENT: Headaches
Cardiovascular. Megative
Respiratory: Negative
Gaslrointastinal.  Mepgalive
Genfurinary; Negalive
Endocnng.  Nagtlive
Musculoskelstal: Sam HPI
Newrologlcal: See HPI
Hemetoipgic: Negative
inlegurnertary. Negalive
Peychological: Nepative

VITAL SIGNS

Height: 66.00 Inches
Weighl: 200.00 Pounds
Blood Press: 140/75 mmHg
Pulse: 64 BFM

BME 32.3

Pain: Q3

PHYSICAL EXAMINATION

GEMERAL APPERARANCE

Appearance: Mod discomfort

Transitior: Difficull

Ambulation: Fatienl can ambuate without assisiance.
Gail: Gait is antalgit

LUMBAR SPINE

Appearance: Grosshy nommal. Mo scars, redness, legions, sweling or deformities.

Afignment. lordosis Increased

Tenderness: Moderate tepdemess noted bilateral lower lumbar spine, bilsteral SI and giuleals
Trigger Poinis. None noled,

Mo, 4351

P. 2/4
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Spasm. Moderate spasm is noled in he paravertebral musculalure,

Facel Tenderness: Facel joint tendemess is noted,

Spinous Tendemass: Spinous processes are nondender,

ROM: Full ROM with pain on axtension only today .

Stralght Lag Raising: Negative at S0 deg biiaterally. Does nol produce radicular paln.
Pelvic Rock: Negafive Tor S1J pain bilaleraly

Palrich's (FABER). Wildiy positive bilaleralty

Yeomain: Negetive bilateraly

otor/Sirength Testing:

Hip fladon {L2-L3): L 5/5, R 55

Hip abduction (L4-81) L 55, R 5/
Knee gxtension (L3-14): L5/5, R 5/5
Knee flexion (L5-51% L 584, R 55
Ankle irversion (L4), L 55, R 5/
Ankle eversion (S1): LS5, R 54
Ankle dorsiflexion {L4, L5): L 5/5, R 5/5
Ankle plantarfiexion (S1): L 85, R 5/5
EHL{LSY L&/, R&5

Sensory:

L.1: Nomal bilateraly
L2: Mormal bilaterally
L3; Narmnal bilaterally
L4 Normel bilaterally
LS: Wormal bilaterally
51: Notmail hilatzraly

Reffexes:

Knee (L4): Lefi 2+, righl 2+
Ande (S1); Left 2+, right 2+
No Clonus bilaterally

LOWER EXTREMITIES — hip gxam

Appssrence: No messes, leslons, swelling, edermna, discoloration.

Palpation; No Tendemass, trigger poinls, or spasm.

Range of Mation: Ful range of molion in bilateral hips and no pain on hip exam

PSYCHOLOGICAL EXAMINATION

Orienlation: The patient |s alert and oriented.
WoodfAffec; The patient is andous.

Thought Procasses: Thought processes are ktacl.
Memoery, Memory is intact,

Cofrcaniration: Concentraiion is intact.

Suicidal Ideation: The patien denias suitidal ideation.

DIAGNOSIS

MA7.617 LUMBOSACRAL FACET JOINT ARTHROPATHY / SPONDYLOSIS
1533 SACROWLIAC JOINT PAIN / COCCYX PAIK

M46.1 SACROILITIS

1451.27 LUMBOSACRAL DISCGRATHY

COUNSELING

Radiofrequency Rhizotorny

The patient received extensive counssling regarding rediofrequency rhizotormy (RFR), The procedure ko be perormed was explained In delall using skeletal
and anatomic model. The patient understands that RER is a neurgdesiruciive procedure intended to cauterize rerves for pain relief. It is expected thet the
nerves will re-generate in 524 monlths and repeal RFR would be needed If the pain returns. The |ype of sedation to be used was explained es wel, Al
questions were answered.

Infamned Consent; The procadure(s) was reviewed with the palient in delail using & skelctal model, Al questions were answerad, The risk ware reviewed and
inciude bul are not limited to increase in pain, bigeding, infection, discilis, damage fo nerves, spinal cord, structures of the neck and back, spinal headache,
reaction 1o medcation, loss of alrway, preumcthorax, seizure, stroke, paralysis and death. No guarantess wers mads regarding suteome. The risks of
injection of corticostercids include but are nat limiled 1o thinning of bones, fractures, avascular necrasis of lhe hips, cataracts, weakening of struclures such
as ligaments, fat nacrosis, dimpling of skin, adrenal suppression. Common sitle affects include water relenlion, flushing, insomnia, Increased puise and biood
pressure. Diabetics will have increased blood sugars for about a week after infection. Tha pafient has ihe oplion for sedetion for the procedure. | advised
the patient that conscious sedation may be uiilzed to provida a “hwilight” effect. Tha palient will be arousable and able to respond throughout the procedure.
This will nol be a desp sedation. The petier mey or ray not have racall of the procedure. The risk of sedetion includes loss of airvay, aspiration, reaction
to maedicelion and damage to narves.

PRESCRIPTIONS
None

PLAN

** RADIOFREQUENCY RHIZOTOMY (54635) BILATERAL L5-81
 RETURN: 2weeks after injection with kdt

Katherine D Travnicek MD

Copy to: Willam Smith MD Refarring Provider Psimery care provider

J5948
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Electronically signad by KATHERINE TRAVNICEK Date: 61072018 Time: 13:53:09
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PAIN INSTITUTE OF NEVADA
7435 W, Axure Dr. Ste 190

Las Vagas, NV B3130

Phone: 702-878-8252

Fax: 702-878-8096

Supplements) Report

Patient; Joyce Sekera
DOB: 3i22/18E6
 Date of Report. June 18, 2019

Te Whom ihis May Concem:

1 was askad ta provide a futura cost of care for Ms, Joyce Sekera, who is 8 83-year-old female and was
Involved in a slip and fall on November 4%, 2018, | forgot to add the formal numbars in my last reporl with
lifa expectancy. Besed on MNational vitals Siatistica Reports, Mrs Sekera Is expected to five another23
years,

FUTURE COSTS:
1. Low back facet rmediated pain, bilateral

She will need rapest lumbar facel jolnt REA when hey pain returns, This can range 6 monihe up to 2
years and moet patisnts pain returns sround 42 months so 1 per yaar. This will naed to include offive
vigits belore and affer each procedure. .
(Marvantianal pain medicine viaits ang $450 / vigit for 2 yaarly visits makes $300.00  year. For 23 years
tofal the uos_t Is $20,700.00. .

Bilstaral one kevel lumbar RFA {L5-51) — PINV professions! fses are $6,000.00 and the VVSC facllly fee
I8 $5,600.00 for @ total of 5 11,600.00. The total cast for one repaat yearly for tha next 23 yearsis
$264,800.00.

2 Sacroillac Joint dysfunclion and pain, bitataral

Dr. Wiliam Smith MD did recommend bilateral sacroliiac joint injsctions for diagnostic and herapeutic
purposas. | wil allow & one time injection. If the S joint is a significant paln generslor, | would recammend
rapaat 81 joint Injactions, RFA andfor SI joint fusion depending on ouleomes to the procedures,

Bllatera! SIJ Injection coats - PINV professipnal fees are $4,000.00 and the VWSC facilty fee ls $8,400.00.
The tota) cont for one Injection is $10,400.00,

Katherine D, Travnicek M.D,
Physical Medlcine and Rehabllitation
Paln Medlcine

Elecironivally slgned by KATHERINE TRAVNIGEK Date: 81812018 Time: 16:29:26

JS950
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ELECTRONICALLY SERVED
6/27/2019 11:27 AM

THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L. Galliher, Esq.

Nevada Bar No. 8078

George J. Kunz, Esg.

Nevada Bar No. 12245

Kathleen H. Gallagher, Esq.
Nevada Bar Number 15043

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
kgalliher@galliherlawfirm.com
jgalliher@galliherlawfirm com
gkunz@lvlawguy.com
kgallagher(@galliherlawfirm.com
Attormeys for Plaimtiff

DISTRICT COURT
CLARK COUNTY, NEVADA

CASENO.: A-18-772761-C
DEPT. NO.: 25

JOYCE SEKERA, an Individual,
Plaintiff,
\Z

)
)
)
)

)
VENETIAN CASINO RESCRT, LLC, }
d/b/a THE VENETIAN LAS VEGAS, a )}
Nevada Limited Liability Cempany; )
LAS VEGAS SANDS, LLC d/b/a THE )
VENETIAN LAS VEGAS, a Nevada )
Limited Liability Company; YET )}
UNKNOWN EMPLOYEE; DOES 1 )
through X, inclusive, }
)

)

)

Defendants.

PLAINTIFF JOYCE SEKERA’S EIGHTH SUPPLEMENTAL EARLY CASE

CONFERENCE DISCLOSURE STATEMENT, LIST OF DOCUMENTS AND WITNESSES,

AND NRCP 16.1(a}(3) PRE-TRIAL DISCLOSURE
1

Case Number: A-18-772761-C
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COMES NOW, JOYCE SEKERA, by and through her attorneys of record, THE GALLIHER
LAW FIRM, hereby submits the following Seventh Supplement to the Early Case Conference
Disclosure Statement List of Documents and Witnesses and NRCP 16.1(a)(3) Pre-Trial Disclosure,
as Plaintiff intends to introduce the following documents and witnesses at the trial of this maiter.
NEW ITEMS LISTED IN BOLD,
| I
LIST OF WITNESSES

1. Joyce Sekera
¢/o The Galliher Law Firm
1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
*Expected to testify regarding the facts and circumstances of the incident, the injuries sustained as a
result thereof and the effects those injuries have had on her life.

2. Yet to be identified employees
The Venetian Las Vegas
¢/o Royal & Miles LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
*Expected 1o testify regarding the facts and circumstances of the incident which occurred on
November 4, 2016,

3. Person Most Knowledgeable and/or
Custodian of Records
The Venetian Las Vegas
¢/o Royal & Miles LLP
1522 W, Warm Springs Road
Henderson, Nevada 89014
*Expected to testify regarding the facts and circumstances of the incident which occurred on
November 4, 2016.

4. Person Most Knowledgeable and/or

Custodian of Records

Centennial Hills Hospital

6900 N, Durango Drive

Las Vegas, Nevada 89149
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as|
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify]
regarding medical causation of injury and the reasonableness and necessity of medical treatment and

2
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billing, They will also testify regarding futnre medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and|
billing records associated with Plaintiff"s care and treatment.

5. Person Most Knowledgeable and/ot

Custodian of Records

Shadow Emergency Physicians

1000 River Road, Suite 100

Conshohocken, Pennsylvania 19428
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff, They are also expected to testify,
regarding medical causation of injury and the reasonableness and necessity of medical treatment and|
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and|
billing records associated with Plaintiff’s care and treatment.

6. Person Most Knowledgeable and/or

Custodian of Records

Desert Radiologists

2020 Palomino Lane #100

Las Vegas, Nevada 89106
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and|
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and|
billing records associated with Plaintiff’s care and treatment.

7. Jordan B. Webber D.C.
~ Person Most Knowledgeable and/or

Custodian of Records

Desert Chiropractic & Rehab/Core Rehab

10620 Southern Highlands Parkway, Suite 110-329

Las Vegas, Nevada 89141
¥It is expected that Dr. Webber will testify as a non-refained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident, Dr. Webber is
expected to give expert opiniens regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the caunsation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his

3
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respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges|
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided toj
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Webber’s opinions include, but
are not limited to, his education, fraining, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic]
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Webber will
testify as a rebuttal expert to any medically designated defense experts in which he is qualified.

8. Person Most Knowledgeable and/or

Custodian of Records

Las Vegas Radiology

3201 8. Maryland Parkway, Suite 102

Las Vegas, Nevada 89109
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify]
regarding medical causation of injury and the reasonableness and necessity of medical treatment and|
billing. They will also testify regarding future medical reatment and funure medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenhcnty of the medical and]
billing records associated with Plaintiff’s care and treatment.

9. Michelle Hyla, D.O.

Person Most Knowledgeable and/or

Custodian of Records

Southern Nevada Medical Group

1485 E. Flamingo Road

Las Vegas, Nevada 89119
*It is expected that Dr. Hyla will testify as a non-retained expert in her capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident, Dr. Hyla i
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the h‘eatmeﬂ
rendered, the causation of the necessity for past and future medical treatment, her expert opinion
to past and future restrictions of activities, including work activities, caused by the incident. Her
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. Her testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and her
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the chargest
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for Plaintiff’s past medical care ag being customary for physicians and/or health care providers in the
medical community,

She will render expert opinions that all of the past and future medical care provided fo
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work]
life expectancy and a diminished life expectancy. The basis for Dr. Hyla’s opinions include, but are
not limited to, her education, training, and experience, the nature of the trauma Plaintiff was|
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, her review of Plaintiff’s medical records. In addition, Dr. Hyla will testify
as a rebuttal expert to any medically designated defense experts in which she is qualified.

10. Russell . Shah, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Radar Medical Group

10624 S. Eastern Avenue, #A-425

Henderson, Nevada 89052 :
*It is expected that Dr. Shah will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Shah is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment|
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony|
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintift and his
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges]
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject]
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Shah’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was]
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaimniiff’s medical records. In addition, Dr. Shah will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.

11. Person Most Knowledgeable and/or
Custodian of Records
PavLater/WellCare Pharmacy
P.O. Box 1200
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Las Vegas, Nevada 89125

*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well ag
any pre and post incident care and treatment of the Plaintiff. They are also expected to testif3J
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

12. Person Most Knowledgeable and/or

Custodian of Records

Las Vegas Pharmacy

2600 W, Sahara Avenue, Suite 120

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and!
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

13. Katherine D. Travnicek, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Pain Institute of Nevada

7435 W. Azure Drive, Suite 190

1.as Vegas, Nevada 89130
*]t is expected that Dr. Travnicek will testify as a non-retained expert in her capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Travnicek is|
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, her expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Her
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment, Her testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and ireatment to Plaintiff and her
respective expert opinions regarding the pature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical freatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

She will render expert opinions that all of the past and future medical care pravided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished workl

6
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life expectancy and a diminished life expectancy. The basis for Dr. Travnicek’s opinions include,
but ate not limited to, her education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, her review of Plaintiff’s medical records. In addition, Dr. Travnicek will
testify as a rebutial expert to any medically designated defense experts in which she is qualified.

14, Person Most Knowledgeable and/or

Custodian of Records

Valley View Surgery Center

1330 8. Valley View Blvd,

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expecied to testify regarding the care and freatment rendered 1o
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They arc also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

15. Person Most Knowledgeable and/or

Custodian of Records

Steinberg Diagnostics

P.0. Box 36900

Las Vegas, Nevada 89133
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as|
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify,
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

16. Andrew Cash, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Desert Institute of Spine Care

9339 W. Sunset Road, Suite 100

Las Vegas, Nevada 89148
*It is expected that Dr. Cash will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Cash is
expected 1o give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment]
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

7
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In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical commumity.

He will render expert opinions that all of the past and futute medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was cavsed by the subject]
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to!
have, restrictions on her activitics and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Cash’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plainiiff’s history and symptoms, any diagnostic|
tests that were performed, his review of Plaintiff’s medical records, In addition, Dr. Cash will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.

17. Willian D. Smith, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Western Regional Center for Brain & Spine

3061 S. Maryland Parkway, Suite 200

Las Vegas, Nevada 89109
*It is expected that Dr. Cash will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Cash is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Hig
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff hag a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health cate
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plamtiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiffs past medical care as being customary for physicians and/or health care providers in the
medical community,

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Cash’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Cash will testify
as 4 rebuttal expert to any medically designated defense experts in which he is qualified.
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18. Marissa Freeman
8929 Monte Oro Drive
Las Vegas, Nevada 89131
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
occurred on November 4, 2016.

19. Brian Freeman
8929 Monte Oro Drive
Las Vegas, Nevada 89131
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
occurred on November 4, 2016.

20. Carole Divito
7840 Nesting Pine Place
Las Vegas, Nevada 89143
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
occurred on November 4, 2016.

21. David Elliott, P.E.
2125 Marsh Temn Court
N. Las Vegas, Nevada 89084
*Expected to testify regarding his employment by the Venetian to achieve an aesthetically pleasing]
flooring material that met a .5 wet coefficient of friction and his advice and recommendations to the
Venetian concerning the use of ceramie tile instead of matble as a floor surface at the Venetian.

22. Any and all witnesses named by the Defendant.

nn
COMPUTATION OF DAMAGES
1. Centennial Hills Hospital $4.454.00
2. Shadow Emergency Physicians $1,272.00
3. Desert Radiologists $77.00
4, Dr. Webber $10,756.00
5. Las Vegas Radiology $848.00
6. Dr. Hyla $1,975.00
9
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7. Dr. Shah $17,613.50

8. PayLater/WellCare Pharmacy $282.33

9. Las Vegas Pharmacy $1,050.93

10. Dr. Travnicek $16,000.00

11. Valley View Surgery Cenier $15,489.48

12, Steinberg Diagnostics $1,400.00

13. Dr. Cash $1,750.00

14. Dr. Smith $1,675.00

15, Wage loss and loss of earning capacity (To be determined)

16. Past and future pain and suffering $350,000.00 (estimated)

17. Future lower back surgery with Dr. Smith ~ $350,000.00 (estimated)

18. Future Rhizotomies from Dr, Travnicek

Ll

e

8.

S.

$297.900.00 (estimated)

I
LIST OF DOCUMENTS

Records and billing from Centennial Hills Hospital (Bates #18001 to 074)
Billing from Shadow Emergency Services (Bates #5075 to 076)
Records and billing from Desert Radiologists (Bates #5077 to 082)
Records and billing from Dr. Webber (Bates #J5083 to 243)
Records and billing from Las Vegas Radiology (Bates #J5244 to 262)
Records and billing from Dr. Hyla (Bates #J5263 to 303)
Records and billing from Dr. Shah (Bates #8304 to 378)
Billing from PayLater Pharmacy (Bates #18379)

Billing from Las Vegas Pharmacy (Bates #I8380 to 381)

10. Records and billing from Dr. Travnicek (Bates #18382 to 475)

10
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11. Records and billing from Valley View Surgery Center (Bates #5476 to 601)
12. Records and billing from Steinberg Diagnostics (Bates #5602 to 608)
13. Records and billing from Dr. Cash (Bates #J5609 to 658)
14. Recotds from Dr. Smith (Bates #J5659 to 661)
15. Wage loss document (Bates #J5662)
Second Supplement
16. Records and billing from Dr. Smith (Bates #I8663 to 847)
17. Tax returns from 2016 (Bates #5848 to 864)
Third Supplement
18. Certificate of Custedian of Medical Records from Dr. Smith (Bates #75865)
19. Records from Dr. Travnicek (Bates #15866 to 868)
Fourth Suppiement
20. Records from Core Rehab (Bates #JS869 to 938)

Fifth Supplement

21. Records and billing from Dr. Smith (Bates #J8939 to 945)

Seventh Supplement
22. Records from Dr. Travnicek (Bates #J5946 to 949)
23. Supplemental report from Dr. Travnicek (Bates #J5950)
Eiglith Supplement
24, Supplemental report from Thomas Jennings (JS951 TO 952)

25. Any and all documents disclosed by the Defendants.

1
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DEMONSTRATIVE EXHIBITS

Plaintiffs may offer at trial, certain Exhibits for demonstrative purposes including, but not limited to,

the following:

a.

Actual surgical hardware, plates screws, surgical tools, and surgical equipment as used in
Plaintiff’s medical treatment and anticipated to be used in fufure treatment;

Demonstrative and actual photographs and videos of surgical procedures and other
diagnostic tests Plaintiff has undergone and will undergo in the future;

Actual diagnostic studies and computer digitized diagnostic studies;

Samples of tools used in surgical procedures;

Diagrams, drawings, pictures, photos, film, video, DVD and CD ROM of various parts of}
the human body, diagnostic tests and surgical procedures;

Computer simulation, finate element analysis, mabymo and similar forms of computer
visualization;

Power point images/drawings/diagrams/animations/story boards, of the related vehicles
involved, the parties involved, the location of the motor vehicle accident and what
occurred in the motor vehicle accident;

Pictures of Plainiiff’s Prior and Subsequent to the Subject accident;

Surgical Timeline;

Medical treatment timeline;

Future Medical timeline;

Charts depicting Plaintiff’s Life Care Plans;

. Charts depicting Plaintiff’s Loss of Hedonic Damages;

Charts depicting Plaintiff’s Loss of Household Services;
Photographs of Plaintiff’s Witnesses;

12
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DATED this

. Charts depicting Plaintiff’s Life Expectancy;

. Story boards and computer digitized power point images;

Blow-ups/transparencies/digitized images of medical records, medical bills, photographs
and other exhibits;
Diagrams/story boards/computer re-enactment of motor vehicle accident;

Diagrams of various parts of the human body related to Plaintiff’s injuries;

. Photographs of various parts of the human body related to Plaintiff’s injuries;
. Models of the human body related to Plaintiff’s injuries;
. Samples of a spinal cord stimulator and leads;

. Sample of an intrathecal drug delivery system and leads;

Samples of the needles and surgical tools used in Plaintiff's various diagnostic and

therapeutic pain management procedures

Plaintiff reserves the right to supplement these disclosures with any and all other relevant

information and docmﬁs and records that come into her possession during discovery.

ay of June, 2019

THE GAy-lER LAW FIRM

Keith E. G4[liéer, Jr., Esq.
Nevada Bar Nurmber 220

1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 83104
Attorneys for Plaintiff
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3 , .
|| service of a true and correct copy of the above and foregoing EIGHTH SUPPLEMENTAL

CERTIFICATE OF SERVICE.

I HEREBY CERTIFY that I am an employee of THE GALLIHER LAW FIRM and that]

EARLY CASE CONFERENCE DISCLOSURE STATEMENT was served on the _ﬂ day
of June, 2019, to the following addressed parties by:

___ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)

___ Facsimile, pursuant o EDCR 7.26 (as amended)

vﬁectmnic Mail/Electronic Transmission

__ Hand Delivered to the addressee(s) indicated

Receipt of Copy on this day of _ , 2019,

acknowledged by,

Michael A. Royal, Esq.
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W, Warm Springs Road
Henderson, Nevada 89014
Attorneys for Defendants

An c'mployee of THE GALLIHER LAW FIRM

14
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Jennings Forensic Services, LL.C

Thomgas A. Jennings P.E. (CA)  Keyzial A, Alyize JD.
702.203.4192 mobile ' : - 702.840,8301 mehbile
- ealnevsafety@hotmail.com June 24,2019 almokz@gmsil cofn

- Keith E. Galliher, Esq.
- The:Galliber Law Firm -

18 _G‘West Sahara.Avenue, Suite 107
LasVegas; NV 89104

Re: Sekerav. Venetlan Casino Resort, LLC
Bear Mr. Galllher,

Your firm Kas retained my services asan expertin the above referenced matter. Please accept this
dacument as my rebuttal report.

o qu _pa_re.'hr'.this report, | havg reviewed thie defense expert raport dated Ju_n_e 13th, 2019,

n-’#ﬁ_ Mr Hayes takes excaption with the Issue of the 0.50 belng accepted as an -ac. |
'ﬁtndaré’ He cttes {EJHSA l:odes refErencTng the 050, standard whk;h is abit pecutlsr sir

3 d then praceedato referenoe the: ‘Arcmtectural and Transportatton Barn
recurnmends @ smtic friction jevel of B, 60 for ‘aceessible roltes’) I The

- This, _.=r_nast lnterestz g to assume the Cup of coffee she was carrying wnuld sem ehaw migrate fothe.
cks!

I agcept Ms. Sekera’s version of the mc:dent and i mdeed there was no liquid comamlnant on the.
: --walkmg surface; then the. slip resistange of thie walking surface at the location must have fallafn well
rbetow the 0,50 standard when dryl

355 W, Mesquite Bivd, D30, PMB 1-111

e Meesquite, NN 09027 —-—

J8951
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-:KeithE Galliher, Esq.
Sekera Rebuttal report
© hing 24,2019

Page Two

Gmrﬁan #8 Mr. Hayes opings that the English XL Tribometer Is not a valid test instrument for slip

testing r-le states, White there Js no iongar an appmvedASTM Mndard ﬁorfts e

L Mr I-faves is, unfortunately a bit out of date as to his knowledge of applicable ASTM Standards

validating walkway tribometers such as the English XL Tribometer!

Gn March 15%, 2011, ‘ASTM Standard F2508-11 - Standard Practice for Validation and Calibration of
R Tribometers Using Reference Surfaces’ was pubtished ‘and the English Xi Trlbomgter Was
_ as 8 reoogmzed tesﬂng instrumem for measuring slip resistance,
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ELECTRONICALLY SERVED
7/10/2019 4:44 PM

THE GALLIHER LAW FIRM
Keith E. Galliher, Jr., Esq.
Nevada Bar No. 220

Jeffrey L. Galliher, Esq.

Nevada Bar No. 8078

George J. Kunz, Esq.

Nevada Bar No. 12245

Kathleen H. Gallagher, Esq.
Nevada Bar Number 15043

1850 East Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Telephone: (702) 735-0049
Facsimile: (702) 735-0204
kgalliher@palliherlawfirm. com
igalliher@galliberlawfirm.com
gkunzf@lvlaweuy.com
keallacher@egalliherlawfirm.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

JOYCE SEKERA, an Individual,
Plaintiff,

V.

VENETIAN CASINO RESORT, LLC,
d/b/a THE VENETIAN LAS VEGAS, a

LAS VEGAS SANDS, LLC d/b/a THE
VENETIAN LAS VEGAS, a Nevada
Limited Liability Company; YET
UNKNOWN EMPLOYEE; DOES I

through X, inclusive,

Defendants,

)
)
)
)
)
)
)
Nevada Limited Liability Company; )
)
)
)
)
)
)
}
)

CASE NO.: A-18-772761-C
DEPT. NO.: 25

PLAINTIFF JOYCE SEKERA’S NINTH SUPPLEMENTAL E Y CASE CONFERENCE

DISCLOSURE STATEMENT, LIST OF DOCUMENTS AND WITNESSES, AND NRCP

16.1(a)(3) PRE-TRIAL DISCLOSURE

1

Case Number: A-18-772761-C
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COMES NOW, JOYCE SEKERA, by and through her attorneys of record, THE GALLIHER
LAW FIRM, hereby submits the following Ninth Supplement to the Early Case Conference
Disclosure Statement List of Documents and Witnesses and NRCP 16.1(a)}(3) Pre-Trial Disclosure,

as Plaintiff intends to introduce the following documents and witnesses at the trial of this matter,

NEW ITEMS LISTED IN BOLD,
I
LIST OF WITNESSES
1. Joyce Sekera
¢/0 The Galliher Law Firm
1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104

*Expected to testify regarding the facts and circumstances of the incident, the injuries sustained as a
result thereof and the effects those injuries have had on her life.

2. Yet to be identified employees
The Venetian Las Vegas
¢/0 Rovyal & Miles LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
*Expected to testify regarding the facts and circumstances of the incident which occurred on
November 4, 2016.

3. Person Most Knowledgeable and/or
Custodian of Records
The Venetian Las Vegas
¢/o Royal & Miles LLP
1522 W, Warm Springs Road
Henderson, Nevada 89014
*Expected to testify regarding the facts and circumstances of the incident which occurred on
November 4, 2016. .

4. Person Most Knowledgeable and/or

Custodian of Records

Centennial Hills Hospital

6900 N. Durango Drive

Las Vegas, Nevada 89149
*The Person Most Knowledgeable is expected to testity regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well asj
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and

2
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billing. They will also testify regarding future medical treatment and future medical expenses, if any,
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and]
billing records associated with Plaintiffs care and treatment,

5. Person Most Knowledgeable and/or

Custodian of Records

Shadow Emergency Physicians

1000 River Road, Suite 100

Conshohocken, Pennsylvania 19428
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well asj
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

6. Person Most Knowledgeable and/or

Custodian of Records

Desert Radiologists

2020 Palomino Lane #100

Las Vegas, Nevada 89106
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and|
billing. They will also testify regarding future medical treatment and future medical expenses, if any,
Additionally, the Custodian of Records is expected 1o testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

7. Jordan B. Webber D.C.

Person Most Knowledgeable and/or

Custodian of Records

Desert Chiropractic & Rehab/Core Rehab

10620 Southern Highlands Parkway, Suite 110-329

Las Vegas, Nevada 89141
*It is expected that Dr. Webber will testify as & non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Webber ig
expected to give expert opinions regarding the freatment of Plaintiff, the necessity of the freatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Hi
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his

3
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respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will bave a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Webber’s opinions include, but
are not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plainiiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Webber will
testify as a rebuttal expert to any medically designated defense experts in which he is qualified.

8. Person Most Knowledgeable and/or

Custodian of Records

Las Vegas Radiology

3201 S. Maryland Parkway, Suite 102

Las Vegas, Nevada 89109
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and)
billing records associated with Plaintiff’s care and treatment,

9. Michelle Hyla, D.C.

Person Most Knowledgeable and/or

Custodian of Records

Southern Nevada Medical Group

1485 E. Flamingo Road

Las Vegas, Nevada 89119
*It is expected that Dr. Hyla will testify as a non-retained expert in her capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Hyla is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the cansation of the necessity for past and future medical treatment, her expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Her
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. Her testimony!
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and henr
respective expert opinions regarding the nature, extent and cause of Plaintiff's injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
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for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

She will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work]
life expectancy and a diminished life expectancy. The basis for Dr. Hyla’s opinions include, but are
not limited to, her education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, her review of Plaintiff*s medical records. In addition, Dr. Hyla will testify)
as a rebuttal expert to any medically designated defense experts in which she is qualified.

10. Russell 1. Shah, M.D,

Person Most Knowledgeable and/or

Custodian of Records

Radar Medical Group

10624 S. Eastern Avenue, #A-425

Henderson, Nevada 89052
*[t is expected that Dr. Shah will festify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Shah ig
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and fiture medical treatment, his expert opinion aj
to past and future restrictions of activities, including work activities, caused by the incident. Hi
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony)
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy|
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plaintiff’s ipjuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges|
for Plaintiff s past medical care as being customary for physicians and/or health care providers in thej
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to,
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Shah’s opinions include, but are
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his teview of Plaintiff*s medical records. In addition, Dr. Shah will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.

11. Person Most Knowledgeable and/or
Custodian of Records
PayLater/WellCare Pharmacy
P.O. Box 1200
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*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical cansation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

12. Person Most Knowledgeable and/or

Custodian of Records

Las Vegas Pharmacy

2600 W. Sahara Avenue, Suite 120

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered io
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as)
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify]
regarding medical causation of injury and the reasonablencss and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.|
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff*s care and treatment.

13. Katherine I}. Travnicek, M.D,

Person Mosi Knowledgeable and/or

Custodian of Records

Pain Institute of Nevada

7435 W. Azure Drive, Suite 190

Las Vegas, Nevada 89130
*It is expected that Dr. Travnicek will testify as a non-retained expert in her capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Travnicek is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, her expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. Her
opirdons shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. Her testimony|
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering her expert opinions she will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and her|
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

She will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work

6
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life expectancy and a diminished life expectancy. The basis for Dr. Travnicek’s opinions include,
but are not limited to, her education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, her review of Plaintiff’s medical records. In addition, Dr. Travnicek will
testify as a rebuttal expert to any medically designated defense experts in which she is qualified.

14. Person Most Knowledgeable and/or

Custodian of Records

Valley View Surgery Center

1330 8, Valley View Blvd.

Las Vegas, Nevada 89102
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered tqj
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well a
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatiment and future medical expenses, if any,
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintif’s care and treatment.

15. Person Most Knowledgeable and/or

Custodian of Records

Steinberg Diagnostics

P.0O. Box 36900

Las Vegas, Nevada 89133
*The Person Most Knowledgeable is expected to testify regarding the care and treatment rendered to
Plaintiff following the November 4, 2016 incident, which is the subject of this litigation, as well as
any pre and post incident care and treatment of the Plaintiff. They are also expected to testify
regarding medical causation of injury and the reasonableness and necessity of medical treatment and
billing. They will also testify regarding future medical treatment and future medical expenses, if any.
Additionally, the Custodian of Records is expected to testify as to the authenticity of the medical and
billing records associated with Plaintiff’s care and treatment.

16. Andrew Cash, M.D.

Person Most Knowledgeable and/or

Custodian of Records

Desert Institute of Spine Care

9339 W. Sunset Road, Suite 100

Las Vegas, Nevada 89148
*It is expected that Dr. Cash will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Cash is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatment
rendered, the causation of the necessity for past and future medical treatment, his expert opinion as
to past and future restrictions of activities, including work activities, caused by the incident. His
opinions shal include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treaiment, His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

7
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In rendering his expert opinions he will rely upon the records of all physicians, health care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of Plaintiff’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providers in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject;
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expectancy. The basis for Dr. Cash’s opinions include, but are
not Hmited to, his education, training, and experience, the nature of the trauma Plaintiff was
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff's medical records. In addition, Dr. Cash will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.

17. Willian D. Smith, M.D.

Persen Most Knowledgeable and/or

Custodian of Records

Western Regional Center for Brain & Spine

3061 8. Maryland Parkway, Suite 200

Las Vegas, Nevada 82109
*It is expected that Dr. Cash will testify as a non-retained expert in his capacity as medical
physicians who provided medical care to Plaintiff, following the subject incident. Dr. Cash is
expected to give expert opinions regarding the treatment of Plaintiff, the necessity of the treatmeng
rendered, the causation of the necessity fot past and future medical treatment, his expert opinion a
to past and future restrictions of activities, including work activities, caused by the incident. His
opinions shall include the cost of past and future medical care and whether those medical costs fall
within the ordinary and customary charges for similar medical care and treatment. His testimony
may also include expert opinions as to whether Plaintiff has a diminished work life expectancy,
work capacity, and/or life expectancy as a result of the incident.

In rendering his expert opinions he will rely upon the records of all physicians, bealth care
providers, and experts, who have rendered opinions, medical care and treatment to Plaintiff and his
respective expert opinions regarding the nature, extent and cause of PlaintifT’s injuries, the
reasonableness and necessity of the charges for medical treatment rendered to Plaintiff, the charges
for Plaintiff’s past medical care as being customary for physicians and/or health care providets in the
medical community.

He will render expert opinions that all of the past and future medical care provided to
Plaintiff was reasonable and necessary, that the need for said care was caused by the subject
incident, that all charges were reasonable and customary, that the Plaintiff has, and will continue to
have, restrictions on her activities and ability to work, that the Plaintiff will have a diminished work
life expectancy and a diminished life expeciancy. The basis for Dr. Cash’s opinions include, but arej
not limited to, his education, training, and experience, the nature of the trauma Plaintiff was|
subjected to because of Defendant’s negligence, Plaintiff’s history and symptoms, any diagnostic
tests that were performed, his review of Plaintiff’s medical records. In addition, Dr. Cash will testify
as a rebuttal expert to any medically designated defense experts in which he is qualified.
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18. Marissa Freeman
2929 Monic Oro Drive
Las Vegas, Nevada 89131
*Expected to testify as to the Plaintiffs physical condition before and after the mcldent which
occurted on November 4, 2016.

19. Brian Freeman
8929 Monte Oro Drive
Las Vegas, Nevada 89131
*Expected to testify as to the Plaintiffs physical condition before and after the incident which
ocewred on November 4, 2016.

20. Carole Divito
7840 Nesting Pine Place
Las Vegas, Nevada 89143
*Expected 10 testify as to the Plaintiffs physical condition before and after the incident which
occurred on November 4, 2016.

21, David Elliott, P.E.
2125 Marsh Tern Court
N. Las Vegas, Nevada 89084
*Expected to testify regarding his employment by the Venetian to achieve an aesthetically pleasing
flooring material that met a .5 wet coefficient of friction and his advice and recommendations to the
Venetian concerning the use of ceramic tile instead of marble as a floor surface at the Venetian.

22. Any and all witnesses named by the Defendant.
il |

COMPUTATION OF DAMAGES

1. Centennial Hills Hospital $4.454.00

2. Shadow Emergency Physicians $1,272.00

3. Desert Radiologists $77.00

4, Dr. Webber $10,756.00

5. Las Vegas Radiology $848.00

6. Dr. Hyla $1,975.00

7. Dr. Shah $17,613.50
9
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8. PayLaterrWellCare Pharmacy

$282.33

9. Las Vegas Pharmacy $1,090.93

10. Dr. Travnicek $16,000.00

11. Valley View Surgery Center $15,489.48

12. Steinberg Diagnostics $1.400.00

13. Dr. Cash $1,750.00

14. Dr. Smith $1.675.00

15. Wage loss and loss of earning capacity (To be determined)

16, Past and future pain and suffering $350,000.00 (estimated)

17. Future lower back surgery with Dr. Smith $350,000.00 (estimated)

18. Future Rhizotomies from Dr. Travnicek $297,900.00 (estimated)
LIST OF DOCUMENTS

1. Records and billing from Centennial Hills Hospital (Bates #JS001 to 074)

2. Billing from Shadow Emergency Services (Bates #J8075 to 076)

3. Records and billing from Desert Radiologists (Bates #J8077 to 082)

4. Records and billing from Dr. Webber (Bates #JS083 to 243)

5. Records and billing from Las Vegas Radiology (Bates #J8244 to 262)

6. Records and billing from Dr. Hyla (Bates #J8263 to 303)

7. Records and billing from Dr. Shah (Bates #5304 to 378)

8. Billing from PayLater Pharmacy (Bates #]S379)

9. Billing from Las Vegas Pharmacy (Bates #J5380 to 381)

10. Records and billing from Dr. Travnicek (Bates #J5382 to 475)

11. Records and billing from Valley View Surgery Center (Bates #IS476 to 601)
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12. Records and billing from Steinberg Diagnostics (Bates #]S602 to 608)
13. Records and billing from Dr. Cash (Bates #J3609 to 658)

14. Records from Dr. Smith (Bates #I8659 to 661)

15. Wage loss document (Bates #]3662)

Second Supplement

16. Records and billing from Dr. Smith (Bates #I3663 to 847)
17. Tax returns from 2016 (Bates #J5848 to 864)
Third Supplement
18. Certificate of Custodian of Medical Records from Dr. Smith (Bates #IS865)
19. Records from Dr, Travnicek (Bates #J5866 to 868)
Fourth Supplement
20. Records from Core Rehab (Bates #3869 1o 938)

Fifth Supplement

21. Records and billing from Dr. Smith (Bates #J5939 to 943)

Seventh Supplement

22, Records from Dr. Travnicek (Bates #15946 to 949)

23. Supplemental report from Dr. Travnicek (Bates #J5950)

Eighth Supplement

24. Supplemental repott from Thomas Jennings (Bates #J5951 TO 952)

Ninth Supplement
25. Supplemental report from Dr. Baker (Bates #J8953 to 979)

26. Any and all documents disclosed by the Defendants.

11
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Plaintiffs may offer at trial, certain Exhibits for demonstrative purposes including, but not limited to,
the following:

a.

=

. Charts depicting Plaintiff’s Loss of Hedonic Damages;

IV

DEMONSTRATIVE EXHIBITS

Actual surgical hardware, plates screws, surgical tools, and surgical equipment as used in
Plaintiff’s medical treatment and anticipated to be used in future treatment;

Demonstrative and actual photographs and videos of surgical procedures and other
diagnostic tests Plaintiff has undergone and will undergo in the future;

Actual diagnostic studies and computer digitized diagnostic studies;
Samples of tools used in surgical procedures;

Diagrams, drawings, pictures, photos, film, video, DVD and CD ROM of various parts of]
the human body, diagnostic tests and surgical procedures;

Computer simulation, finate element analysis, mabymo and similar forms of computer
visualization;

Power point images/drawings/diagrams/animations/story boards, of the related vehicles
involved, the parties involved, the location of the motor vehicle accident and what
occurred in the motor vehicle accident;

Pictures of Plaintiff”s Prior and Subsequent to the Subject accident,

Surgical Timeline;

Medical treatment timeline;

Future Medical timeline;

Charts depicting Plaintiff’s Life Care Plans;

Charts depicting Plaintiff’s Loss of Houschold Services;

12
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Photographs of Plaintiff’s Witnesses;

p. Charts depicting Plaintiff’s Life Expectancy;

q. Story boards and computer digitized power point images;

1. Blow-ups/transparencies/digitized images of medical records, medical bills, photographs
and other exhibits;

s. Diagrams/story boards/computer re-enactment of motor vehicle accident;

t. Diagrams of various parts of the human body related to Plaintiff’s injuries;

u. Photographs of various parts of the human body related to Plaintiff’s injuries;

v. Models of the human body related to Plaintiff’s injuries; |

w. Samples of a spinal cord stimulator and leads;

x. Sample of an intrathecal drug delivery system and leads;

y. Samples of the needles and surgical tools used in PlaintifPs various diagnostic and
therapeutic pain management procedures

Plaintiff reserves the right to supplement these disclosures with any and all other relevant

information and documents and records that come into her possession during discovery.

THE GAL'I:?( LAW FIRM

Keith E. Gaﬂt& er, dr., Esq.
Nevada Bar Number 220

1850 E. Sahara Avenue, Suite 107
Las Vegas, Nevada 89104
Attorneys for Plaintiff

O
DATED this L day of July, 2019

13
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CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that I am an employee of THE GALLIHER LAW FIRM and that

service of a true and correct copy of the above and foregoing NINTH SUPPLEMEPITAL EARLY|
CASE CONFERENCE DISCLOSURE STATEMENT was served on thc/ A day of July,
2019, to the following addressed parties by:
_____ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b)
_ FagSimile, pursuant to EDCR 7.26 (as amended)

lectronic Mail/Electronic Transmission
_____ Hand Delivered to the addressee(s) indicated

Receipt of Copy on this day of , 2019,

acknowledged by,

Michael A. Royal, Esq.
Gregory A. Miles, Esq.
ROYAL & MILES LLP
1522 W. Warm Springs Road
Henderson, Nevada 89014
Attorneys for Defendonts

An employee of THE GALLIHER LAW FIRM
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John E. Baker, Ph.D., P.E.

FORENSIC ENGINEER

7380 SOUTH EASTERN AVENUE
SUITE124-142
LAS VEGAS, NEVADA 88123
{702) 33495033
{866) 61 1-9909 (FAX)
E-MAIL: JEBAKERPHD@AOL.COM

July 10, 2019

Mr. Keith Galliher, Esq.

The Galliher Law Office

1850 East Sahara Avenue; Suite 107
Las Vegas, NV 39104

Re: Joyce Sekera v. Venetiun Casino Resort, LLC d.b.¢. The Venetian Las Vegas -

Second Supplemental and Rebuttal Report
DOI: November 4, 2016 at 12:36:50 P.M. PDT

Dear Mr. Galliher:

Youhave requested that 1 evaluate the additional technical file materials that you provided regarding
aslip and fall incident occurring on November 4, 2016 at 12:36:50 P.M. at the Venetian hotel, 3355
S Las Vegas Boulevard, Las Vegas, NV 89109.

These additional file materials have included the June 13, 2019 written report prepared by Defense

“expert Wilson C. “Toby™ Hayes, Ph.D. (written in rebuitai to the May 15,2019 written report of John
E. Baker, Ph.D., P.E. and the Dec 28, 2018 and May 30, 2019 written reporis of Thomas Jennings.
(6 pages).

Youhave speéiﬁcally requested that I provide rebuttal comments to the June 13, 2019 written report

prepared by Defense expert Wilson C. “Toby” Hayes, Ph.D. as applicable. Presented below are my
rebuttal observations and opiniens.

BACKGROUND

You wil! recall that in that subject slip and fall incident, Joyce Sekara (age 60, height 5'6" tall, weight
190 pounds) was walking at a normal pace toward — and to the right of —a large structural pillar on
the decorative marble tiled floor (ie, “marble” as specified in the Venetian Security report).
Surveillance videos showed that Joyee Sekara slipped and fell leftward — reportedly straining her

JS953
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JOHN E. BAEKER, PH.D., P.E.
Re: Joyee Sekera v. Venelmn Casine Resovt, LLC d.b. a. The Venetian Las Vegas
- DOL: November 4, 2016 at 12:36:50 P.M. PDT

Page 2 of 27

back and striking her elbow onto a hard marble floor surface. My understanding has been that The
Venetian has contended that at the time of Joyce Sekara’s slip and fall, the subject floor area was
entirely dry and that Joyee Sekera did not slip on any water or lubricants present.

DOCUMENTS CURRENTLY REVIEWED
1. June 13, 2019 written report prepared by Defense expert Wilson C. “Toby” Hayes, Ph.D.

written in rebuttal to the May 15, 2019 written report of John E, Baker, Ph.D., P.E. and
the Dec 28, 2018 and May 30, 2019 written reports of Thomas Jennings. (6 pages).

DOCUMENTS PREVIOUSLY REVIEWED

L. May 17, 2019 Accident reconstruction and Biomechanics written report prepared by
Defense expert Wilson C. “Toby” Hayes, Ph.[). regarding Joyce Sekara’s subject slip and
fall (26 pages).

2. December 28, 2018 original technical report prepared by plaintiff’s expert, Thomas A

_ Jennings (6 pages + 4 pages of photographs exhibits from site inspection).

3. May 30, 2019 rebuttal report prepared by plaintiff’s expert, Thomas A. Jennings (3
pages).

4, Plaintiff Joyce Sekara’s deposition transcript (220 pages + 197 pages of attached exhibits
including the deposition index, Court Docwments, Venetian Incident Repont and related
documents, copies of Photographs, and Joyce Sekara’s medical reports and records)

3 Complaint {4 pages).

6. Venetian Security CR-1 report (1 page).

7. Venetian Security Case MO report (1 page)

3. Venetian Security Person Profile (1page)

9. Venetian Security Narrative Report (2 pages)

10.  [7] Digital Scene Photos

11.  Venetian Security Acknowledge of First Aid report (1 page)

12, Venetian Security Accident Scene Check (1 page)

13, Plaintiff Joyce Sekera’s Wage Loss report {1 page).

14.  Brand Vegas Ticket Broker Agreement (15 pages)

15.  Plaintiff Joyce Sekera’s Medical Reports and Records (624 total pages)

16. [5] Photographs of Joyce Sekera’s shoes that were worn at the time of the slip and fall.

45954
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SURVEILLANCE VIDEOS PREVIOUSLY REVIEWED

Cam 308 clip: 11/04/2016 - 12:36:40 PDT to 12:38:5% PDT

Escort to EMT Room: 11/04/2016 - 12:43:45 PDT to 12:46:59 PDT
Escort to Garage: 11/04/2016 - 13:02:35 PDT to 13:10:32 PDT
Cam 308: 11/04/2016 - 12:06:49 PDT to 12:36:59 PDT

Cam 308: 11/04/2016 - 12:36:45 PDT to 13:06:48 PDT

S

PREVIOUS OBSERVATIONS
For reference, Hayes® original May 15, 2019 written report has included the following themes:

1. Hayes: “That Ms. Sekera fell forward and toward her left during her fall. That she first
landed on her butiocks (absorbing energy) and then struck her left elbow on the.pillar.
That she then rotated toward her back and the back of her head contacted the pillar.”

2. Hayes: “That Ms. Sekera's fall was initiated by factors related to her extensively worn
and damaged shoes which not only reduced the available friction between shoe sole and
floor, but also imposed a lateral force that caused her left foot to translaie to her right.”

3. Hayes: “That in particular, one person is seen walking through the almost exactly the
same area only 6 seconds prior to Ms. Sekera’s fall and did not slip or fall.”

4, Hayes: “That there is no scientifically reliable evidence that a liquid substance was on
the floor where Ms. Sekera’s fall initiated.”

3. Hayes: “That Ms. Sekera’s coffee was in her left hand. To the extent that there was any
liguid on the floor, it is also likely that the source of the liquid she noted as on her pants
and the back of her shirt (Sekera deposition, 95:4) was due to the coffee cup she was
carrying in her left hand and dropped after her fall had been initiated.”

6. Hayes: “That given the video surveillance evidence that Ms. Sekera’s fall was initiated
by a sideways translation and not a forward slip of her left foot (as would be expected
with a liguid-related fall), a slip.on wet flooring was not the proximate cause of her fall.”

7. Hayves: “That the full that Ms. Sekera sustained on November 4, 2016 was not the cause

of the alleged acute injuries to her low back, SI joint, head or neck, nor would the fall
have exacerbated any pre-existing conditions related to these regions.”
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REBUTTAL OBSERVATIONS and OPINIONS

In his June 13, 2019 written report prepared by Defense expert Wilson C. “Toby” Hayes, Ph.D.
(hereinafter referred to as “Hayes™) has stated the following m Rebuttal of Plaintiff Expert, John
E. Baker, Ph.D., P.E. - paragraphs 10 through 18. I (Baker) have provided my rebuttal
commenis below:

Hajms June 13, 2019 Paragraph 10:
Hayes: “Plaintiff’s expert John Baker, Ph.D., P.E, authored a report dated May
15, 2019, in which he also offered his opinions related to the fall incident af the
Venetian Casino involving Ms. Sekera. Upon review of this report, I conclude that
his analysis and opinions are also both inaccurate and lacking reliable
scientific/engineering bases.” :

John E. Baker, Ph.I)., P.E. response:

L. Hayes states that John E. Baker, Ph.D., P E.’s (hereinafter referred to as “Baker”)
analyses have no scientific or engineering bases, and are therefore inaccurate and
unreliable. Hayes infers that only his opinions summarized below have been based on
science and engineering and later that only he is qualified to make such opinions. I
dlsagrcc with those opinions. The balance of this rebuttal report addresses those two
opinions.

2. In fact, it will be plainly apparent that all of my aforementioned observations, analyses,
and opinions have been based strictly and entirely on the detailed content of the
Venetian’s surveillance videos, the Physical Evidence, and the precise applications of the
Laws of Physics. On the other hand, it will also be plainly apparent that Hayes’ opinions

- (summmarized below) have serious technical flaws, are arbitrary in their content, and are
based on contrived foundations. These issues will be readily exposed to triers of fact.
‘These flawed foundations are explained in detail below. :

3. Despite Hayes widespread use of the authorative - sounding words, including “science”,

“scientific”, “scientifically”, “reliable", “engineering”, and “peer-reviewed journal
articles™ in his two writfen reports, Hayes has in reality demonstrated a profound
disregard for the actual visible content of the Venetian’s surveillance videos, the Laws of
Physics, and the Physical Evidence. In fact, Hayes uses forms of the word “science™ 18
times in his original May 17, 2019 written report. Yet Hayes provides no science

whatever in what appear to be manufactured results and opinions.

J5956
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Among other issues, Hayes has ignored the reality of the detailed content of the
surveillance videcs in their entirely, the actual and effective slip resistance of Joyce
Sekera’s soft-soled shoes, the actual direction and lack of spillage of Joyce Sekera’s cup
of coffee, and the nature, direction, and velocity of Joyce Sekera’s slip and fall. In
addition, he has reported necessarily contrived, below-threshold calculation results for
pounds of force applied to Joyce Sekera’s hip and lumbar trivialized numbers that — will
be described in detail below.

It is my professional opinion based on 28 years of full-time forensic experience that
academic hubris alone will not suffice in ultimately proving these opinions to Las Vegas’
triers of fact,

Hayes June 13, 2019 Paragraph 11:

Hayes: As is noted in my report, dated May 17, 2019, in order to assess the
bicmechanics of injury in a fall incident, one must perform a reliable fall
reconstruction. A fall can be described as including four, potentially overlapping
phases: 1) Initiation; 2) Descent; 3) Impact; and 4) Post-impact, during which the
faller comes to resi(9). A fall reconstruction can be used reliably to defermine
what initiated the fall and whether the fall caused the claimed tnjuries, as long as
that reconstruction is grounded in the laws of physics and comports with the facts
of the case. Given our scientific understanding of the physics and biomechanics of
falls, the position of rest and the injuries sustained can be viewed ay signatures to
the fall (13). In addition, to establish injury causation, the facts of the case must
be compared to the scientific criteria necessary to establish injury causation in
that there is: 1) 4 reliable biomechanical mechanism; 2) Objective evidence of
injury; 3) Temporal consistency; and 4) No more likely explanations for the
alleped infuries.”

John E. Baker, Ph.D., P.E. response:

1.

After the inclusion of an extensive boilerplate didactic, Hayes states that ... to establish
injury causation, the facis of the case must be compared to the scientific criteria
necessary fo establish injury causation ...”. While that statement may appear entirely
valid on the surface, Hayes instead provides his own “scientific criteria” and contrived
calculations of Joyce Sekera’s collision force, and similarly provides his own selected
laboratory threshold for lumbar disk irjuries to ALL similar age females — to which

Hayes’s “analysis” contends that Joyce Sekara must comply. Hayes also extracts one-line
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excerpts from peer-review academic journal articles that supposedly apree and support his
opinions and PROVE their validity. I disagree with this contrivance in the name of
science, and any epinions based on these false foundations.

Hayes June 13, 2019 Paragraph 12:

Hayes: “Dr. Baker did not perform an analysis consistent with this a
scientifically reliable fall reconstruction, and did not examine the four eriteria for
injury causation. Dr. Baker performs no reliable biomechanical analyses (nor is
he qualified to do o), does not calculate the forces sustained by the Plaintiff, and
does nat compare results to the known tolerance limits or injury thresholds.

His opintons, therefore, have no basis in the scientific method, and are not
supported by peer-reviewed literature, expertments or biomechanical analyses.
Moreover, Dr. Baker did not evaluate the role of Ms. Sekera’s shoes on the
initiation of her fall ”

John E. Baker, Ph.D., P.E. response:

I8

Hayes® statement that Baker did not perform an analysis is incorrect. In fact, it was
Hayes who stated a series of extreme defense conclusions couched in vast vobarnes of
pedagogic boilerplate didactic and without any tangible scientific analysis having been
pcrformcd. In fact, the use of oft-used canned-text responses laden with academic jargon
is not a scientific analysis, On the other hand, Hayes has provided his own version of a
“scientific analysis” with bogus calculations (see below) and 2 single tolerance limit that
supposedly for ALL same-age females.

Hayes also elaborates that not only did Baker not perform a blomechamcal analysis - he
was not qualified to do so. In fact, the Professors Ayoub, Pearson, Soliday, Llewellyn,
and Barrett at North Carolina State University, the management of dozens of major USA
companies in private industry for whom Baker has consulted regarding OSHA and
mechanisms of workplace injuries, the thousands of plaintiff and defense attorneys who
have designated Baker as an expert witness on their cases over a period of in 28 years,
and the state District and Superior Courts in 12 States and Federal Courts that have all
deemed Baker qualified to testify on Biomechanics and Mechanisms of injury on
100.00% of the cases in which Baker has been designated as an expert would all disagree
with Haves’ pompous opinion. Moreover, juries consisting of adults — and not likely
compliant students or uninformed and naive academicians — will be called upon to
evaluate the validity of Hayes’s statements.

15658

1678




JOUN E. BAKER, PH.D., P.E.
Re: Joyce Sekera v. Venetian Casino Resort, LLC d.b.a. The Venetian Las Vegas
DOL November 4, 2016 at 12:36:50 P.M. PDT

Page 7 of 27

3 Hayes also states that Baker did not perform any biomechanical calculations or analyses,
and that only Hayes was qualified to do so. However, in his questionable, misguided
zeal, Hayes should have noticed that the content of Baker's file materials received to date
does not include Joyce Sekera’s medical reports and records. T

In fact, Baker was not asked to give Injury Reconstruction testimony as part of his scope
of work. Rather, as stated below in his original May 15, 2019 report, Baker’s scope of
work on the subject matter was to address the question of HOW this slip and fall
occurred,

Baker report May 15, 2019 " understand that The Venetian conlends that the
floor was entirely dry and that Joyce Sekera did not slip on any water or
lubricants present. You have requested that [ examine all of the file materials and
surveillance videos provided and determine whether or not the subject report slip
and fall incident was consistent with a dry or a lubricated flooring surface, and
whether it was reasonable or expecied that Joyce Sekera would have a loss of
traction on the subject marble flooring.”

4. However, in the process of evaluating Hayes' recent June 13, 2019 rebuttal report, Baker
has also noticed that Hayes has assigned a series of incorrect values and false assumptions
about key variables that facilitate his mathematical manipulations in order to form the
ultimate basis of his opinions. These are described in detail below:

a. Hayes calculated that the compressive impact force to Joyce Sekera’s left hip and
buttocks was only 279 pounds. That is, Hayes calculated this force using the
Force-Impulse = A Momentum equation (based on F = Mass x Acceleration;, F=
Mass x AV/At, and F At=Mass x AV). Hayes concluded that the resulting
application of cnly 279 Force pounds was far below the injury threshold for Joyce
Sekera's age and gender. '

b, Hayes” calculation of 279 pounds of force applied to Joyce Sekera’s lumbar spine
and hip — which is the ultimate basis of Hayes’ opinions that lumbar injuries
were unlikely to Joyce Sekera and basis of criticism of Baker — with the free fall
of Joyce Sekera’s lumbar spine to have been from 2 height of at least 0.8 meters,
Joyce Sekera’s mass to have been 86.36 kilograms, and the acceleration due to
gravity to have been fixed at 9.8 meters/sec?, as all REQUIRED that Hayes
assigned a valne of At duration of 1.23 seconds in order to decelerate Joyce
Sekera’s lumbar area and hip to zero meters per second from the maximum free
fall velocity of 3.959 meters/second. In fact, it did not take 1.23 seconds for Joyce
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Sekera to decelerate to zero.

The At of Joyce Sekera’s lumbar area and hip contact with the hard flooring was
closer to 1/10 of that time duration that Hayes specifies to get the pounds-force
under his threshold for injury level. As a result of the actual time it takes to very
short it actually takes top decelerate a falling body onto a flat, rock- hard floor, the
actual force applied would have been several time higher than the trivialized 27%
pounds that Hayes has contrived. '

Hayes has stated that Baker performed no caleulations regarding pounds force
applied to Joyce Sekera. However the results of Hayes’ calculations required that
Hayes input substantial Garbage IN to get Garbage OUT. The ridiculously low
resulting force applied to Joyce Sekera appears to have been a number selected
without calculation. Any actual use of the Impulse-Momentum equation would
have made it obvious that the time of impact and deceration AV/ At necessary to
yield suxh a low applied force was several times 100 high — thereby making
Hayes’ contrived calculated force applied to Joyce Sekera’s hip and lumbar spinw
to be several times too low.

Standard tables of tolerance limits and injury thresholds for lumbar disk failures
apply to all females of similar age — which is prepostercus. All adult anatomies
and physiologies are vastly different from each other in every possible
characteristic. In fact, even if Hayes had provided a valid and legitimate set of
calculations on the Force applied, the data seen in these age tables would still not
apply to Joyce Sekera .

Hayes’ selection of 750 pounds + 250 pounds as the compression tolerance of
Joyce Sekera’s lumbar spine based on a table of data for females at her age. In
fact, I disagree with Hayes’ used and reliance on any data that did not come from
Joyce Sekera. In fact, a Human Injury occurs in any blunt or sharp force traumatic

- event when individual human tissues (with there own particular properties) are

forced to move out of their own, individual, elastic ranges into non-elastic or
plastic (non-returning) ranges. In Joyce Sekera’s subject fall to hard surface
collision, forced movement of her spinal tissues were required to create traumatic
injury. The overall effect on tissue of forced movement was stretching and
tearing of the tissue. However, the elastic ranges of individual tissues differ
WIDELY and are highly subjective, and do vary substantially Between —and even
Within — human individuals. Because of large human individual differences, a
trivial perturbation and forced tissue movement in one person may cause
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stretching/and/or tearing to similar tissue in another person.

The formation of the data table that Hayes relied on is suspect at best. The
volumes of so-called “Biomechanical” threshold data and numerous experimental
tesults based on staged collisions with human volunteers seen in publications are
of no direct relevance or validity to this — or any other — real world collision —
where there are unlike human occupants, unlike medical histories, unlike surfaces,
unlike durations, full awareness, and unlike circumstances. As Ihave stated
frequently over the years, the nature of specific so-called “Biomechanical”
research results from staged collisions -- with massive inherent experimental and
methodological problems, full or partial awareness, protected human subjects, a
lack of face validity, and the complete lack of statistical significance -- eliminate
any possibility that the research results can be extrapolated to the hunla.n
population involved in real-world collisions.

Issues that are particularly significant that preclude laboratory data from being
directly applied to human injuries in a real world collision include the following:

i Laboratory results and tissue threshold failure data are often based on tests
performed under strict laboratory conditions with extensive
instramentation attached to subjects,

il Laboratory results and tissue threshold failure data are often based on the
use of cedavers, synthetic crash test dummies, live farm animals, and
dennded human tissues in unrealistic tissue environments. These are not
realistic human subjects, and have no face validity.

1. Laboratory results and tissue threshold failure data are often based on
inappropriate and unlike human subjects’ body sizes, ages, genders,
nationalities, physical features, pre-collision pesitions, etc. in the
experiments.

In fact, it is unreasonable and altogether incorrect to extrapolate the results from
generic, flawed, non-statistically significant laberatory IN VITRO experiments
conducted in very restricted and unlike circumstances to highly specific, complex,
real-world injury situations with unlike unlike circumstances, and unlike humans.
In fact, it is inappropriate and incorrect for Hayes to cite any studies and/or force
analogies or events that are not substantially similar to the actual subject fall
collision experienced by Joyce. Any conclusions regarding injury causation — or
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lack of which —based on these staged collision analogics lack merit.

5 Hayes states that Baker’s opinions have no basis in the scientific method, and are not
supported by peer-reviewed literature, experiments or biomechanical analyses. Baker
disagrees with this statement. Moreover, Hayes’ clearly contrived caleulations and
convenient use of data tables that did not include Joyce Sekera in their development are
not a valid application of the scientific method. There is no academic peer-reviewed
literature that will support his analysis or opinions.

6. Hayes stated that Joyce Sekera head and cervical spine only free-fell a distance of one
foot to the floor, Therefore the force applied to her head and neck were minimarl - as
experienced in everyday life. I strongly disagree with that free-fall 1-foot assignment.

7. Hayes also states that Baker did not evaluate the role of Joyce Sekera’s shoes on the
initiation of her fall. I disagree with that opinion, In fact, I inspected Joyce Sekera’s ship-
on shoes that were worn on the day of the subject slip and fall incident. :

a.

In fact, 1conducted an informal, non-standard horizontal slip test for a basic,
comparative, static coefficient of friction between Joyce Sekera’s slipping left
shoe and a hard granite surface using an American Slip Meter - Model 850, Talso
conducted a similar, informal, non-standard herizontal slip test for comparative
static coefficient of friction with a near-new, lightly worn Sketcher Relaxed Fit
Cross Trainer shoe on the granite surface for comparison static coefficient of
friction. Ialso tested the underlying granite surface with the standard neolite
gensors per the ASTM/ NFSI - B101.1 standard.

Moreover, it is Hayes who has ignored the specific soft sole materials, and has not
tested the ACTUAL traction of Joyce Sekera’s shoes. Instead he has relied on a
paper written by an academic who was not present saying that worn shoes make
you fall and must be disgarded. In fact, I disagree with this generic opinion.
Moreover, it the lack of interlocking microscopic asperities on the contacting
surfaces of the shoes and floor that make surfaces slide easily with respect to each
other — and that phenonmenon makes you fall. Most people are aware that tire
that drag slicks without treads are used on drag racing vehicles. With more surface
in contact with the roadway, there is more traction. However, these are soft
pliable tires. If they were hard like semi-trick distance tires, they would spin in
place. On my inspection, Joyce Sekera’s soles and heels were made of a soft,
pliable material. On my walking and drag test, there was substantial traction of
this left shoe with a granite tiles surface. '
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¢ Beth Hayes and his peer-reviewed academic colleagne (below) have not
mentioned the sofiness and pliability of Hayes subject soles and heels, and how
they would easily grab the contacting floor surface when pressurized by Joyce
Sekera’s body weight. Instead, Hayes has incredibly opined that the worn heel on
Joyce Sekera’s left shoe would have suddenly propelled Joyce Sckera lefl foot to
her right and caused her to slip. I disagree with this opinion.

d. Hayes has opined that the high acceleration level of Joyce Sekera’s violent slip
and fall was due entmrely to the excessively worn nsides and outside soles and
extremely-wedged heels on her shoes that caused a FORCE to be applied to her
left foot causing her foot to be propelled inward medially on contact with the
marble floor. Idisagree with Hayes’ opinion in its entirety.

e I bave inspected Joyce Sekera 's shoes worn on the day of the subject slip and fall
incident. I noted that there was a maximum 8.1 degrees inclined plane worn at the
Teft rear of the heel of Joyce Sekera’s left shoe. This plane extended a distance of
1.25 inches diagenally forward from the left rear of the shoe toward the front —
where it became flat with the plane of the heel. The length of the entire heel on
the left shoe was 3,75 inches. The height of the worn area on the lefi side of the
left shoe heel was a maximum of 0.25 inches.

il However, Hayes failed to mention that the soles and heels of Joyce Sekera’s shoes
where made of a soft rubber-like, pliable material. The soles and heels on Joyce
Sekera’s shoes were not made of hard plastic. [noted that when this left heel was
pressured with my own body weight (180 pounds), there was no sensation of an
inclined plane on the left rear end of the left heel. With the Ieft rear heel
pressurized by my own body weight — similar in magnitude to that of Joyce
Sekera, there was not an appreciable difference in traction when walking normally
on a dry hard tile floor between that subject shoe and my own ‘near-new, lightly
worn, male Sketcher Relaxed Fit Cross Trainer shee wom on the right foot.

g In fact, because of the soft, pliable heel material on Joyce Sckera’s shoes, the
inclined plane of the left rear of the left shoe was apparently compressed under my
190-pound body weight and reduced substantially in its angle to the point where it
was imperceptible to my conscious attention of show traction on both feet.

8. 1 also conducted a non-standard, common sense, horizontal slip test for comparative static
cocfficient of friction between Joyce Sekera’s left shoe heel and a selected hard granite
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surface using an Ametican Slip Meter - Model 825.

a. I noted that the horizontal coefficient of friction between the soft-material left heel
of Joyce Sekera’s left shoe and the granite surface was 0.656. For comparison, I
noted that the horizontal coefficient of friction between the heel of near-new,
barely-womn, harder-soled Sketcher Relaxed Fit Cross Trainer shoe worn on my
right foot and the granite surface was 0.533. Ialso tested the underlying granite :
surface with the standard neolite sensors per the ASTM/ NFSI - B101.1 standard. : |

b. As a reference, Inoted that the horizontal static coefficient of friction between the
three neolite test sensors of the ASM-825 and the hard underlying granite surface
was 0.513. However, the two shoe heels that were tested for comparison were
both unlike in the size and area of the neolite test sensors on the ASM-825. No
comparison was made between the neolite test sensors and the two shoe heel
surfaces. The only intent in this informal, non-standard, test was to compare the
respective slip resistance between Joyce Sekera’s left shoe with its soft soles and
heels and a known, barely-worm, male’s Sketcher Relaxed Fit Cross Trainer shoe.
In these non-standard, informal tests, Joyce Sekera’s left shoe with its
compressible, soft, pliable sole and heel was found to be.more slip-resistant on the
selected granite surface than my new, harder-soled, Sketcher Relaxed Fit Cross i
Trainer shoe.

9. Regarding the reasoning for the slip resistance of Joyce Sekera’s worn, soft-soled
and heeled shoes with the marble floor, most engineers will recognize that ALL
friction between any contacting surfaces is a result of the mutual engagement and
adherence of the microscopic asperities of the two contacting surfaces.

a. In the upper diagram, there is little to no adherence of the contacting surfaces with
shearing forces applied. In the lower diagram, there is some adherence of the
contacting surfaces with shearing forces applied. 1t is therefore apparent that any

layer of lubricant lying between those two contacting surfaces will either partially
— or entirely — prevent the asperities from mutually engaging.
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b. For example, the grooves in the rubber tires are designed to allow lubricating
water to be compressed into the grooves and expelled from beneath the tire and
prevent hydroplaning. The proportion of rubber to air space in grooves on the road
surface directly affects its traction. Slick tires provide far more traction than
grooved tires on dry roads, due to their greater contact area but typically have far
less traction than grooved tires under wet conditions. Wet roads severely diminish
the traction because of aquaplaning due to water trapped between the tire coniact
area and the road surface.

c. The fact that Joyce Sekera’s shoes were worn and unattractive to Hayes —
inchz:ding a hole in the RIGHT (non-slipping) heel — did not mean that it would be
impossible for these soft-material shoe heel and sole surfaces to adhere to 2
normal walking surface in a normal stride.

d. In fact, I disagree with Hayes’ opinions on this subject in their entirety.

Hayes June 13, 2019 Paragraph 13:

Hayes: “Dr. Baker reported, without any scientifically reliable measurements,
“From surveillance videos, there was nothing unreasonable or unusual about
Joyce Sekera's anthropometrics, gait, rate of pace, stride length, heel strike,
shoes, approach direction, focation, athleticism or intended leftward change of
direction"(Baker Report, 5/15/19). Dv. Baker has not shown that he made
measurements of Ms. Sekera'’s pace or siride length, shoes or athleticism. He also
does not provide a basis for comparison of these potential measuremenis to
determine whether or not they are “unreasonable or unusual”. He also did not
complete a site inspection to gather accurate measurements of the scene and
provide a scientifically refiable way to complete photogrammetry with respect to
Ms. Sekera's motion.”

John E. Baker, Ph.D.,, P.E. response:

L.

Muliiple full-speed and slow-speed inspections in surveillance vidsos of Joyce Sekera’s
walking movement prior to her unexpected slip and fall demonstrate that Joyce Sekera
was walking at a normal pace and stride. However, Hayes somehow chooses to find
areas of technical criticism of Baker in areas that he has not, himself, pursued in any
manner.

In fact, the word “stride” appears only once in Hayes’ original 26-page May 17, 2019
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written report — and that instance is located inside a generalized boilerplate didactic and
not specifically applying to Joyce Sekera.

Moreover, the wotd “photogrammetry” does not appear anywhere in Hayes” May 17,
2019 report. It is apparent that Hayes’ did not himself consider Joyce Sekera’s stride
length and pace, nor did he utilize any photogrammetic measurement methods. Yet in his
criticism of Baker, Hayes somehow finds BOTH necessary for the performance of 2 valid
“scientific” analysis of Joyce Sekera’s walking movements prior to her slip and fall.
While it is unclear what Hayes considers a scientifically valid analysis, it is clear that
Hayes has not conducted an objective evaluation of this subject slip and fall.

Hayes June 13 Paragraph 14:
Hayes: “Dr. Baker also reported, Joyce Sekera's subject slip and fall occurred
at 1/4/206 — 122651 PDT The Janitor with a first-seen yellow warning placard
appeared with the mop ai 11/4/2016 — 123949 PDT — less than three minutes
later It appeared therefore likely that this maintenance employee with wet mop
was physically in proximity of this subject slip location at the instant of Joyce
Sekera's slip and fall. "(Baker Report, 5/15/19). However, Dr. Baker ignores that
in the 30 minuies prior to Ms. Sekera’s fall numergus other patrons walk through
the area without incident and there is no indication of any liquid spill in the area.
Moreover, My. Shulman, an employee of the Venetian Casino at the time of this
incident, testified that he went info the nearby bathroom to get the Public Areas
Department personnel (Shulman deposition, 11:10). There is no indication that
any mopping was already in progress prior to Ms. Sekera's fall.”

John E. Baker, Ph.D., P.E. response:

L. I disagree with this observation and opinion. Hayes has stated that there was no liquid
that was “scientifically” evident on the subject polished marble floor which would have
provided a lubricant between Joyce Sekera’s shoe surfaces and the polished marble floor
— thereby causing Joyce Sekera’s loss of traction in her left leg stride phase. It is unclear
whether Hayes considers surveillance video “scientific” or not — in that he has ignored the
contents of the surveillance videos. On the other hand, I will direct my full attention to a
frame by frame inspection of the surveillance video, and do not rely on the memories or
pereeptions of employees who are questioned sometimes years after the incident.

2. My inspection of Enlarged frame-by-frame inspections of the [5] surveillance videos
demonstrated that there is substantial visual evidence in surveillance videos that Venetian
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Hayes

maintenance personnel conducted a large amount of drying activity in the immediate
areas of Joyce Sekera subject slip and fall immediately after her subject fall in marble
floor areas that had not been previously mopped in the surveillance videc by the
maintenance personnel and after Joyce Sekera’s slip and fall. These clear surveillance
video images were apparently not seen — or intentionally ignored — by Hayes.

A summary of the descriptions of these surveillance video frames are listed in the
APPENDIX. Iencourage a review of the contents.

Hayes has opined that gince others did not fall in this same area, Joyce Sekera’s worm
shoes must have caused her slip and fall. Idisagree with the inference. In fact, the
surveillance video clearly demonstrated that shoe contacts with the polished marble floor
of the individuals mentioned by Hayes were two feet and more away from Joyce Sekera’s
subject slip point location. Moreover, to lose traction in normal walking, the loss of -
traction would have typically occurred at the approximate 23-degree heel strike occurring
at the end of the pedestrian’s siride phase. Surveillance videos demonstrated that the two
individuals walking in the floor area just prior fo Joyce Sekera’s slip and fall were not
walking at the same geographical location, and their beel strikes were not at the same
locations as Joyce Sekera's point of slip.

June 13, 2019 Paragraph 15:.

Hayes: “Dr. Baker further asserted "...the length of Joyce Sekera’s left shoe slip
appeared to exceed 12 inches... "and *... this apparent slip length greatly
exceeded the 88 Inches that research shows as the upper length limit in which
heel traction must have occurred before a forward foot slip. Joyce Sekera's
excessive slip length was most consistent with the presence of a lubricant on the
Floor. Moreover, it would be impossible for any footwear to slip forward that far
Jorward in that manner without the presence of a lubricant on the floor "(Baker
Report, 5/15/19). Dr. Baker did not provide a reference to the literature he uses
as a basis for his assertions.” :

John E. Baker, Ph.D., P.E. response;

L.

Relying on my background as a mechanical engineer with 28 years experience providing
forensic consulting services, and my understanding of the concepts of surface lubrication,
drag, lockup, and static and dynamic coefficients of friction, I am confident that [ can a
state an opinion without the benefit or substantiation of an outside, unrelated academic
peer-reviewed paper written by a colleague who was not present at Joyce Sekera’s subject
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slip and fall event, and has not seen Joyce Sekera’s slip and fall surveillance video.

In fact, there are valid opinions regarding traction and lubricants that are not the subject
of an academic paper. Moreover, [ disagree that every technical opinion needs peer-
reviewed academic literature to be valid. Unlike Hayes, I have no interest in extracting a

line out of context from a peer-reviewed paper to support and PROVE my opinicn.

My

years spent as a professor in academia observing the motivations for publishing papers

support that opinion.

Hayes June 13, 2019 Paragraph 16:
Hayes: “Dr. Baker reported, "Joyce Sekera was wearing women's flat,
ballet-type shoes with soft, rubber-like, porous, somewhat-worn soles and heels.
There was a hole from wear in the lateral side of the right shoe heel. Photographs
demonstrated that these soles and heels were made of softer materials, and were
not the harder polyurethnane soles and heels that are typically seen in women's:
shoes”, (Baker Report, 5/15/19). Therefore, Dr. Baker should have been aware
that her shoes were, in fact, unreasonably worn, particularly along the lateral
edyge, yet he ignored the gffect of this shoe wear in his analysis. With respect to
the sole stiffness, research has shown that when wearing sofi soled shoes, such
as those Ms. Sekera was wearing, walkers require a larger coefficient of friction
than when wearing hard soled shoes(14). In particular, the difference between
the utilized coefficieni of friction for hard and soft soled shoes was due to an
increase in the vesultant shear forces with soft sole shees. Dr. Baker has no
basis for his assertion that footwear would not allow a shoe to slip forward
autside the range of that whick would praduce effective traction with the floor.
As described in my May 17, 2019 report, inappropriate or unreasonable foctwear
can lead to slips and falls. Gronqvist reported that "footwear must be discarded
before the tread pattern Is worn-out"(7). As a maiter of general causation, Ms.
Sekera’s shoes were worn well beyond their safe life and, mare likely than not,
increased the risk of her falling. Moreover, Ms. Sekera’s foot did not maove
forward as typically seen in slips due 10 a foreign substance on the floor, but
instead the surveiillance video shows an inward translation of her left foot, caused
by the extreme wear (to the point of wedging and loss of tread) of her shoes. My
opinion comports with Ms. Cruz's testimony that 7 think what you see is that she
slipped, but it was her shoe"(Cruz deposition, 42:17). Moreover, Dr. Baker has
ignored the testimony of the Venetian employees who asserted there was no water
or other foreign subsiance on the floor in the area of Ms. Sekera at the time of her
fall.”
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John E. Baker, Ph.I),, P.E. response:

1.

Hayes’ states above that “... with respect to the sole stiffness, research has shown that
when wearing soft seled shoes, such as those Ms. Sekera was wearing, walkers require

 a larger coefficient of friction than when wearing hard soled shoes(14)”.

Hayes’(14) reference citation is to a paper in the joumal Gait Posture 30(3); 303-306,
2009 June 23 written by Tsai YJ, Powers CM, entitled “Increased Shoe Sole Hardness
Resulis in Compensatory Changes in the Ulilized coefficient of Friction During
Walking. ” '

Hayes contends that THIS PAPER proves that “..walkers require a larger coefficient
of friction than when wearing hard soled shoes. ..." and are more slippery requiring
greater floor traction for safe, normal walking,

The abstract of the paper cited by Hayes reads precisely as follows:

“Based on mechanical testing, Farder soled shoes have been shown to provide less
availeble friction than soft soled shoes, Whether or not humans adjust their utilized
coefficient of friction (COFw) and gait kinematics to accommodate the decrease in
available friction while wearing hard soled shoes is not fmown. Fifty-six young adults
participated in this siudy. Ground reaction forces, full body kinematics, stride
characteristics and subjective perception of footwear slipperiness were recorded under
both hard and soft soled shoe conditions. Paired I-tests were used to identify the
differences between two shoes conditions.

Resulis indicated that the peak COFu was significantly less when wearing the hard
soled shoes compared to when wearing the sofi seled shoes (0.23 vs. 0,26, F<0.001).
The decrease in peak COFu was the result of a decrease in the resultant shear forces at
the time of peak COFu as no difference in the vertical ground reaction forces was
observed. When wearing hard soled shoes, subjects demonstrated decreased total body
center of mass (COM) acceleration prior fo and immedintely following initial contact,
decreased walking velocity, shortened stride length, and reduced ankle dorsiflexion
angle at initial contact. Taken together, we believe thot these gait modifications [i.c.,
when wearing the hard soled shoes] represent behaviorai adapiations to wearing shoes

that are perceived to be more slippery. ”

However, in fact, the Tsai paper cited by Hayes just does not say that “_walkers
require a larger coefficient of friction than when wearing hard soled shoes.” Tt states
the complete opposite. Hayes® inference that soft-soled shoes are more slippery and
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therefore require a greater COE with a hard floor (like the Venetian) to be safe
completely mis-states Tsai’s paper. In fact, Hayes statement relying on THIS
PAPER - defying any form of common sense and apparently to support his opinion
about Joyce Sekera’s “dangerous” shoes — cites it backwards. Whether intentional
or not, Hayes’ opinion is false, '

4, In fact, both common sense and this paper by Tsai tell us the same thing — that SOFT
SHOES GRAB THE FLOOR BETTER - the complete opposite of Hayes’ oddly false
recitation of the clear wording of his Tsai paper. In fact, this paper is 100% consistent
with my explanation above regarding the concept of interlocking surface “asperities”
causing friction and WHY surfaces slip, and 0% consistent with Hayes false citation and
opinion. I furthermore disagree with any opinions from Hayes regarding Joyce Sekera’s
shoes.

5. Hayes’(7) reference citation is to a paper in the journal Ergonomics 224-241, 1995 Feb.
Vol. 38 (2) Gromovist, . entitled “Mechanisms of friction and assessment of slip
resistance of new and used footwear seles on contaminated floors.”

Hayes contends that THIS PAPER proves that all worn shoes should be discarded.
Even if it were feasible this paper could possibly be that authorative, Hayes has taken the
“discard” statement entirely out of context from the Grénovist’s paper. '

The abstract of the Gronovist, R. paper cited by Hayes reads precisely as follows:

“The great number of slipping accidents indicates that foorwear providing good sfip
resistance must be rare. Slip resiséance seems 10 be a purely physical phenomenon,
however, more knowledge of the mechanisms of friction is reeded to develop slip-
resistant footwear and to ensure safer walking in slippery conditions. In the present
study the influence of the normal wear of shoe heels and soles on their frictional
properties was clovified.

The slip resistance of three types of rew and used safety shoes on four relatively slippery
Sfloor-contaminant combinations, was assessed with a prototype apparatus, which
simulates the movements of a human foor and the forces applied to the underfoot surface
during an actual siip.

The used shoes were collected from 27 workers in a SHIPBUILDING company and
classified by sight into four different wear classes: Good, satisfactory, peor, and worn-
out. The assessed shoe heels and soles were in general move slippery when new
compared to used heels and soles. However, footwear must be discarded before the
tread pattern Is worn-out.
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Used microcelhular polyurethane (PU) heels and soles gave u considerably higher
coefficient of kinetic friction (pk} on contaminated floors thar used heels and sofes made
of compact nitrile {NR) and compact styrene vubber (SR). The heel-siide coefficient of
kinetic friction (pki) for used versus new’ shoes was on average 66% higher for PU (0
216 versus 0 130). 27% higher for SR (0 143 versus 0 113), and 7% lower for NR (0 098
versus 0 105). The fundamental mechanisms of friction between shoe soles and cont
minated floors were also discussed, and experiments with seven slabs of sole materials
were carried oul (o assess contact pressure effects fron the viewpoint of slipping. Slip
resistance particularly seemed to depend on the squeeze film and the contact pressure
effects behween the soling materials and the floor. An increasing contact pressure
dramatically reduced the pk. thus indicating that the slip resistance varies considerably
during the normal gait cycle. Hence, average friction readings are probably not at all
decisive from the slip resistance point of view". An instantaneous coefficient of friction
may be more relevant, becatse in walking the time available to achieve a sufficient
coefficient of friction to avoid a slip is only a few tenths of a secol

6. The abstract of the Grénovist paper cited as authoritative by Hayes states that the new
shoe heels were more slippery than the used heels and soles. This conclusion is
reasonable and consistent with my description of microscopic asperities — and why
surfaces slip with repect to each other. It also describes why it is important to consider
Joyee Sekera’s shoes with soft soles and hesl.

7. However, Hayes states that all wom shoes are inherently dangerous and must be
disgarded, and that this paper PROVES that. Idisagree in that the circumstances and
samplings in this Gronovist experiement and paper describes a situation that is entirely
UNLIKE Joyce Sekera’s subject shoes and incident. In fact, if one reads the abstract,
there were 27 pairs of WORK. shoes were taken from workers in the SHIPBUILDING
industry. In fact, there were no shoes in this experiment that remotely resembled Joyce
Sekera’s soft shoes with soft soles and heels. It would be a fact that none - i.e., 0% — of
these shoes in the Grénovist experiment had soft, pliable, compressive soles and heels.

It is apparent that under the guise of academic authority, Hayes has searched the literature
for ANY possible line or statement that can be extracted ont of context to support his

extreme positions. He has also condemned Baker — and [ assume others — for not deing
so. This Grénovist paper is an example. [ disagree with this approach.
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Hayes June 13, 20819 Paragraph 16:

“Finally, Dr. Baker reported, "Joyce Sekera’s slip and fall and associated blunt
Jforce trauma was consistent with her reported elbow and spine injuries.” (Baker
Report, 3/15/19). As stated above, Dr. Baker did not calculate the forces from the
Jull on Ms. Sekera's elbow or spine. He has not compared those forces io injury
tolerance limits for those regions. Dr. Baker has also not evaluated the facts of
the case against the criteria for injury causation. By contrast, in my report, |
have shown that the forces on Ms. Sekera's head, neck low back and sacroifiac
Joint were well below mfury tolerance limits, she had no objective evidence of
acute injury, there was a lnck of temporal consistency and the forces from the fall
were well below those generated during her normal daily activities. Therefore, it

is unlikely that the fall on November 6, 2019 caused the infuries that Ms. Sekera
Is asserting.”

John E. Baker, Ph.D., P.E. response:

1. All of my rebuttal opinions to Paragraph 13 of Hayes June 13, 2019 rebuttal report have
been presented above in detail.

Hayes: QOpinions

Hayes June 13, 2019 Paragraph 17:
Hayes: - “Since submitting my May 17, 2019, report, my opinions remain
unchanged. Furthermore, for the reasons set forth in this rebuttal report, 1 believe
the opinions offered by both Myr. Jennings and Dr. Baker are fundamentaily
Sflawed and scientifically unreliable.”

John E. Baker, Ph.D., P.E. response:

1. Allof my rebuttal opinions to Paragraph 17 of Hayes hune 13, 2019 rebuttal report have
been presented above in detail.

184872

1692




JOHN E. BAKER, PH.D., P.E.
Re: Joyce Sekera v. Venetian Casing Resort, LLC d.b.a. The Venetian Las Vegas
DO November 4, 2016 at 12:36:50 P M. FDT

Page 21 of 27

These additional rebutial observations and opinions in this written rebuttal report have been
stated to a reasonable degree of Accident Reconstruction, Biomechanical Engmeermg, and
Human Factors Engineering certainty.

1 do reserve the right to expand, alter, or amend my opinions in the event that further information j
1s brought to my attention.

If you have any questions regarding these observations and opinions, please do not hesitate to
contact me. -

Sincerely, B

gv 5’ ga&’% [signed electronically] . ’

John E. Baker, Ph.D, P.E.
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PREVIQUS OBSERVATIONS

1. Enlarged frame-by-frame inspections of the [S] surveillance videos demonsirated the
following:

a. That prior to her slip and fall ai 11/04/2016 - 12:36:51 PDT, Joyce Sekera was
walking in a2 normal stride on the decorative marblie tile floor toward — and to the
right of — a large, cylindrical, structural, marble pillar. (See photo immediately
below 1o describe 3, 6, 9, and 12 O°clock positions on pillar as referenced in
following paragraphs).

Structural Pillar with 3, 6, 9, and 12 O’clock orientation.

b. That immediately prior to her slip and fall at 11/04/2016 - 12:36:51 PDT, Joyce
Sekera’s intended walking path appeared to be headed leftward and arcund the
right side of the pillar.

c. That prior to her slip and fall at 11/04/2016 - 12:36:51 PDT, she was looking
straight ahead in the direction of her walking path and not downward.
d. That she had a cup of coffee in her left hand. Her left anm was also supposting her

JE975

1695




JOHN E. BAKER, PH.D., P.E.
Re: Joyee Sekera v, Venetian Casino Resort, LLC d.b.a. The Venetian Las Vegas

DOL November 4, 2016 at 12:36:50 P. M. PDT

Page 24 of 27

purse. Her right arm was swinging freely.

That on the decorative marble floor, there were numerous decorative tan-colored
tile circles on a brown-colored tile background — all arranged inside concentric
tan-colored rings that were approximately 15 to 20 feet in diameter. That judging
from shoe lengths and other comparative dimensions of passing pedestrians, that
these tan-colored circles on the marble floor appeared to be approximately 2 feet
in diameter. (That is, these tan circles were arranged on the decorative concentric
rings in a manner similar to numbers on a clock.)

That at 11/04/2016 - 12:36:51 PDT, Joyce Sekera’s left heel strike failed to
achieve sufficient traction on the brown-colored tiled floor at a location
approximately 9 inches before her left foot entering one of the tan-colored circles
at the circla’s 7 O’clock position. That is, with her pre-slip walking path and
body mass momentarily headed leftward around the pillar, her left shee slipped
forward and medially (toward her center of mass) and toward the center of the tan-
colored circle. A substantially-enlarged, frame-by-frame inspection demonstrated
that the length of Joyce Sekera’s slip with the floor appeared to exceed 12 inches
in length before her bodily balance was lost completely. She then fell leftward
unexpectedly and violently onto her left side and left elbow on the marble floor
against the pillar.

That wet and/or lubricated areas on the floor were not visible in the surveillance
video. However, that after Joyce Sekera’s fall at 12:36:51 PDT, at 12:39:05
PDT, a female management employee talking on a cell phone entered the screen
and walked over to Joyce Sekera who is seated on the floor. That the entering
female management employee pointed to the floor where Joyce Sekera slipped
and fell and pods in the affinmative.” She then exits the screen — still talking on a
cell phone.

That at 12:39:20 PDT, a male management employee (with his front to the
camera) entered the screen view and surveyed the general area with Joyce Sekera
seated in place on the floor. That at 12:39:47 PDT, another male management
person (with his back to the camera) looked down and pointed downward at the
floor area at a location a few fest away past the pillar and point of Joyce Sekera’s
fall contact.

That there was an indication in the Venetian Security reports “... that a Public
Areas Department team member was on scene and mopping the flooring in the
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area”. Tn fact, Joyce Sekera’s subject slip and fall occurred at 12:36:51 PDT. As
stated above, the male maintenance person referenced above and the first-seen
yellow waming placard appeared with mop and bucket at 12:39:49 PDT - less
than three minutes later.

That at 12:39:4% PDT, both a male and female maintenance persons entered the
scraen view. The male maintenance person had mop and bucket. The female
maintenance person had a green rag, a broom, and folding sweeping receptacle.
The original male maintenance person continued to point at the floor as if
directing action at a location past Joyce Sekera hard landing location — and now
seated location — on the floor.

That at 12:39;55 PDT, the male maintenance person began mopping the pillar
from 3 O’clock on the pillar in the screen (at an area between the location where
Joyce Sekera slipped and fell and the pillar) and 6 O’clock on the pillar as the
pillar faced the surveillance camera.

That at 12:40:04 PDT, the female maintenance person walked to the 6 O’clock
position on the pillar with green rag in her hand. She continued walking out of
the screen area to an unseen location that is not in back of the pillar.

That at 12:40:18 PDT, an unknown employee placed a yellow waming placard on
the far side (i.e., 12 O’clock positien) of pillar. At this time, Joyce Sekera was
still seated and upright at approximately a 2 O’clock location and three feet out
from the pillar.

That at 12:40:24 PDT, the male maintenance employee repeatedly wrung out the
mop in the mop bucket’s compression wringer and continued to wet mop.

That at 12:41:06 PDT, the female maintenance employee whe was out of the
screen was again seen as the camera panned back giving a wider angle of view.
At this time, she was seen wiping the floor at the 6 (’clock position on the pillar
using her foot to forcibly move a mop head back (without handle) back and forth.
She contimued to mop the floor with her foot on the mop head from the 6 O’clock
to the 9 O’clock position at a distance approximately 18 inches outward from the
pillar (only). However, she did not mop the floor with her foot on the mop
head ai locations between 3 O’clock and 12 Q’clock.

That at 12:41:4% PDT, the male maintenance employee continued to mop the floor
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at areas between 6:30 O’clock and 3 Q'clock around the base of pillar.

q. That at 12:41:01 PDT, the male maintenance employee manually prevented a
pedesirian from walking across the area. There was a yellow warning placard on
the opposite side (i.e, the 12 O’clock position of the structural pillar. There was
no yellow warning placard cn the 6 O’clock side of the pillar in the location of the

mopping.

r. That at 12:41:07 PDT, the female maintenance employee was again seen on the
screen rubbing the area around the base of the structural pillar with a mop head
(no handle) under her foot — including areas that the male maintenance person had
not mopped. There were green towels seen scattered around on the floor. With
her foot on the mop head, she continued to wipe dry the floor around the pillar
with the mop head (no handle) between 6 O’ clock to & O’clock locations.

8. That at 12:41:29 PDT, the female maintenance employee picked up the mop head
off the floor and put it on the dark colored base of the structural pillar at 6
O’clock. She mapually wiped off areas at the base of the structural pillar with the
mop head.

t. That at 12:41:34 PDT, the female maintenance employee gave the male
maintenance employee the mop head to wring out. She then walked over to
areas in back of the pole that have not been previously mopped by herself or
the male maintenance employee, and dried large outward areas hetween 9
Q’clock and 12 G'clock (part of view blocked by the pillar) i.e., at dlstances
several feet out from the pillar.

w That the male maintenance employee cortinued to mop the pillar itself and the
entire area around the pillar for several feet outward for the next minutes uniil the
screen leaves the arsa.

v. That another yellow warning placard was placed on the floor at the 630 O’clock
position on the pillar. At 12:43:34 PDT, that yellow placard was moved out of the
screen view. Joyee Sekera was still seated upright in position.

w. That at 12:43:57 PDT, Joyce Sekera was helped up to her feet my an emexgency

technician. The male maintenance employee continued to mop the entire area at
wider distances from the pillar — albeit at a much slower pace.
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X. That at 12:44:53 PDT, helped up and walking vertically, Joyce Sekera was
- escorted away from the slip and fall area and the screen view changes away from
the pillar.
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