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5 09/25/17 | Default Judgment Against Defendant | AA-000983-
Monique Guillory AA-000985
7 12/19/17 | Defendant/Counterclaimant Nationstar | AA-001161-
Mortgage, LLC’s Amended AA-001317
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2 04/29/15 Counterclaim as to Counter-
Defendant/Third Party Defendant
Naples Community
3 07/31/17 | Motion for Default Judgment Against | AA-000647-
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Motion for Summary Judgment AA-000814
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1 04/15/14 | Order Granting Countermotion to Stay | AA-000012-
AA-000013
1 02/12/15 | Order Granting Motion to Lift Stay AA-000014-
AA-000015
5 10/05/17 | Order Granting Motion for Voluntary | AA-001012-
Dismissal AA-001013
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10 01/04/21 | Order Granting Nationstar Mortgage AA-001864-
LLC’s Motion for Summary Judgment | AA-001873
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Dismiss and Denying Nationstar AA-000468
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AA-001456
1 03/19/15 | Plaintiff’s Motion to Dismiss AA-000168-
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3 05/11/17 | Plaintiff’s Motion for Summary AA-000478-
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Amend Judgment
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Summary Judgment
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8 01/11/18 | Reply to Opposition to Motion for AA-001318-
Summary Judgment AA-001430
12/19/17 | Request for Judicial Notice in Su{)_port AA-001025-
6 of Nationstar’s Amended Opposition AA-001160

to Plaintiff’s Motion for Summary
Judgment




CIVILCOVER SHEET A-13-689240-C

(Assigned by Clerk's Office)

County, Nevada

\Y

I. Party Information

Plaintitf(s) (name/address/phone):

R T ShY T T/ OTD T
SATICOY BAY LLT SERIES

4640

Defendant(s) (name/address/phone):
NATIONSTAR MORTGAGE,

(IH QT T

T SOOI
LLC: COOPER CASTLE

VIAREGGIO CT

LAW FIRM,

LLE ;

AND MONIQUER GUILLORY

Afttorney (name/address/phone):
MICHAEL F. BOHN, Esq.

Attorney (name/address/phone):

376 k&, Warm Springs Road Suite 125

Las Vegas, NV 89119

{(702) 642-3113

I1. Nature of Controversy {Please check applicable bold category and

applicable subcategory, if appropriate)

Civil Cases

"] Arbitration Requested

Real Property Torts
Negligence
Landlord/Tenant Negligence -- Auto F Product Liability
D Unlawful Detainer Negligence -- Medical/Dental .4 Product Liability/Motor Vehicle

E:i Title to Property
1 Foreclosure

Negligence -- Premises Liability
(Slip/Fall)
m Negligence -- Other

Other Torts/Product Liability
_Intentional Misconduct

_§ Torts/Defamation (Libel/Slander)
1 Interfere with Contract Rights
Employment Torts (wrongful termination)

Condemnation/Eminent Domain Other Torts
Other Real Property l:] Anti-trust
Partition Fraud/Misrepresentation
B Planning/Zoning Insurance
Legal Tort
Unfair competition
Probate Other Civil Filing Types

Summary Administration
General Administration
Special Administration
Set Aside Estates
Trust/Conservatorships
5 Individual Trustee

Corporate Trustee
Other Probate

RN

[

Construction Defect

Chapter 40

General

Breach of Contract

Building & Construction

Insurance Carrier

Commercial Instrument

Other Contracts/Acct/Judgment

Collection of Actions

Employment Contract

Guarantee

Sale Contract

Uniform Commercial Code

_Civil Petition for Judicial Review
Other Administrative Law

ﬁ Department of Motor Vehicles

Y0004

Worker's Compensation Appeal

m Appeal from Lower Court
(also check applicable civil case box)
L__] Transtfer from Justice Court
ﬂ Justice Court Civil appeal
Civil Writ
m Other Special Proceeding
{1 Other Civil Filing
[} Compromise of Minor's Claim
Conversion of Property
__iDamage to Property
i Employment Security
Enforcement of Judgment
|__{Foreign Judgment - Civil
Other Personal Property
__1Recover of Property

i Stockholder Suit
i_i Other Civil Matters

IT1. Business Court Requested (Please check applicable category; for Clark and Washoe Counties only. )

NRS Chapters 78-88
Commodities (NRS 90)
Securities (NRS 90)

September 25, 2013

Investments (NRS 104 Art. 8)

Deceptive Trade Practices (NRS 598)

Trademarks (NRS 600A)

| .
Nt

LTS

Enhanced Case Mgmt/Business
Other Business Court Matters

=

Date

Nevada AOC - Planning and Analysis Division

See other side for family-related case filings.

Signatufé of initiating party or representativ@‘AOOO()Ol

Form PA 201
Rev 2.3
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09/25/2013 09:57:56 AM
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MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641 CLERK OF THE COURT
mbohn{@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Springs Road, Ste. 125

Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
SATICOY BAY LLC SERIES 4641 CASENO.: A=13-683240-C
VIAREGGIO CT DEPT NO.: \
Plaintiff,

EXEMPTION FROM ARBITRATION:

VS, Title to real property

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

COMPLAINT

Plaintiff, Saticoy Bay LLC Series 4641 Viareggio Ct, by and through 1t’s attorney, Michael F.
Bohn, Esq. alleges as follows:

1. Plaintiff is the owner of the real property commonly known as 4641 Viareggio Court, Las
Vegas, Nevada.,

2. Plaintiff obtained title by foreclosure deed recorded September 6, 2013.

3. The plaintiff’s title stems from a foreclosure deed arising from a delinquency in
assessments due from the former owner to the Naples Community Homeowners Association,
pursuant to NRS Chapter 116.

4. Nationstar Mortgage, LLC is the beneficiary of a deed of trust which was recorded as an

encumbrance to the subject property on January 25, 2007.
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5. Cooper Castle Law Firm, LLP is the trustee on the deed of trust.

6. Defendant Monique Guillory was the former owner of the subject real property.

7. The interest of each of the defendants has been extinguished by reason of the foreclosure
sale resulting from a delinquency in assessments due from the former owner, Monique Guillory to the
Naples Community Homeowners Association, pursuant to NRS Chapter 116.

8. Nonctheless, defendant Nationstar Mortgage, LLC has recorded a notice of default and
clection to sell under it’s deed of trust pursuant to NRS 107.080.

9. Plaintiff is entitled to an injunction prohibiting the foreclosure sale from proceeding.

10. The plaintiff is entitled to an award of attorneys fees and costs.

SECOND CLAIM FOR RELIEF

11. Plaintiff repeats the allegations contained in paragraphs 1 through 10.

12. Plaintiff is entitled to a determination from this court, pursuant to NRS 40.010 that the
plaintiff is the rightful owner of the property and that the defendants have no right, title, interest or
claim to the subject property.

13. The plaintiff is entitled to an award of attorneys fees and costs.

THIRD CLAIM FOR RELIEF

14. Plaintiff repeats the allegations contained in paragraphs 1 through 13.

15. Plaintiff secks a declaration from this court, pursuant to NRS 40.010, that title in the
property 1s vested in plaintiff free and clear of all liens and encumbrances, that the defendants herein
have no estate, right, title or interest in the property, and that defendants are forever enjoined from
asserting any estate, title, right, interest, or claim to the subject property adverse to the plaintiff.

16. The plaintiff is entitled to an award of attorneys fees and costs.

FOURTH CLAIM FOR RELIEF

17. Plaintiff repeats the allegations contained in paragraphs 1 through 16.
18. Defendant Monique Guillory_ was served with a 3 day notice to quit.
19. The defendant has failed to vacate the premises despite the notice that have been served

upon him,

AA000003
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20. The defendant has remained in possession of said property up to and including the
present time.,
21. The plaintiff is entitled to a Writ of Restitution of the restoring possession to the plaintiff.
22. Plaintiff 1s entitled to an award of attorneys fees and costs of suit.
WHEREFORE, plaintiff prays as follows:
ON ACCOUNT OF THE FIRST CLAIM FOR RELIEF

1. For injunctive relief;
2. For an award of attorneys fees and costs; and

3. For such other and further relief as the Court may deem just and proper.

ON ACCOUNT OF THE SECOND CLAIM FOR RELIEF

1. For a determination and declaration that plaintiff is the rightful holder of title to the
property, free and clear of all liens, encumbrances, and claims of the defendants.
2. For an award of attorneys fees and costs; and

3. For such other and further relief as the Court may deem just and proper.

ONACCOUNT OF THE THIRD CLAIM FOR RELIEF

1. For a determination and declaration that the defendants have no estate, right, title, interest
or claim in the property.

2. For a judgment forever enjoining the defendants from asserting any estate, right, title,
interest or claim in the property; and

3. For such other and further relief as the Court may deem just and proper.
11/
///
///
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ON ACCOUNT OF THE FOURTH CLAIM FOR RELIEF

1. For restitution and possession of the premises;

2. For rcasonable attorneys fees and costs of Court; and

3. For such other and further relief as the Court may deem proper.
DATED this 25th day of September 2013.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Michacl F. Bohn, Esq. /
Michael F. Bohn, Esq.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119
Attorney for plaintiff

AA000005




YERIFICATION

RTATE OF NEVADA }
)

COUNTY OF CLARK }
fvad Haddad, being first duly swom, deposss and savs;

That he is the authorized representative of the platntiff Limited Lisblity Company inthe

above entitled sotion; that e hag vead the Doregoing Coraplaint and knows the contents therend}

that the sare i true of hisown knowle 2dge, CXoRpl RS i those matters therein alleged on
infermation and belief] and a8 to those matters, he belteves them fo be e,
_.-f.:;:'?“’*"" o

WADHABBAD!

d‘.‘a-"'

SUBRSCRIBED and SWORN 1o bafore me
this 25hday of September, 2013

e %\} _ . M&ua g;@gﬁ _
. : .mmzam m‘ﬂm .

.

Nﬂ ﬁﬁ“’g‘éﬁgg‘" .
&%};ﬁpﬁiﬁm Fub 1, zm 7y
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IAFD

MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641
mbohn{@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
SATICOY BAY LLC SERIES 4641 CASENO.: A-13-689240-C
VIAREGGIO CT DEPT NO.: V
Plaintiff,

VS,

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; AND MONIQUE
GUILLORY

Defendants.

INITIAL APPEARANCE FEE DISCLOSURE

Pursuant to NRS Chapter 19, filing fees are submitted for the party appearing in the above-
entitled action as indicated below:

SATICOY BAY LLC SERIES 4641 VIAREGGIO CT $270.00

TOTAL REMITTED: $270.00

DATED this 25th day of September 2013.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Michael F. Bohn, Esq. /
Michael F. Bohn, Esq.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119
Attorney for plaintiff

AA000007
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AOS DISTRICT COURT,

CLARK COUNTY, NEVADA i, - ersinn—

CLERK OF THE COURT

SATICOY BAY LLC SERIES 4641 Plaintiff
VIAREGGIO CT
CASE NO: A-13-689240-C
Vs HEARING DATE/MIME:
NATIONSTAR MORTGAGE, LLC, Defendant | DEPTNO: v
ET AL
AFFIDAVIT OF SERVICE

JACK RILEY 3015835 being duly sworn says: That at all times herein affiant was and is a citizen of the United
States, over 18 years of age, not a party to or interested in the proceedings in which this affidavit is made. That
affiant received copy(ies) of the SUMMONS; COMPLAINT, on the 30th day of September, 2013 and served the
same on the 3rd day of October, 2013, at 14:01 by:

serving the servee THE COOPER CASTLE LAW FIRM, LLP C/O REGISTERED AGENT THE COOPER
CASTLE LAW FIRM, LLP by personally delivering and leaving a copy at (address) 5275 SO. DURANGO DR.,
LAS VEGAS NV 89113 with I. VANTILBURG, RECEPTIONIST pursuant to NRS 14,020 as a person of suitable
age and discretion at the above address, which address is the address of the resident agent as shown on the
current cenrtificate of designation filed with the Secretary of State.

Pursuant to NRS 53.045

| declare under penalty of perjury under the law of the State of Nevada that the foreg INONIS true dnd correct.
EXECUTED this__ | _day of OCT 1) 20 [

\‘ >
“YJACK RILEY 3015835

Junes Legal Services - 630 South 10th Street - Suite B - Las Vegas NV 89101 - (703) 5?9-63% Fax (702) 259-6249 - Toll Free (888) 56Junes
13093001 Copyright 2006 eWay - All Rights w ProcBA006802 #1068




Electronically Filed
. ' 10/16/2013 02:28:59 PM

AOS DISTRICT COURT,

CLARK COUNTY, NEVADA s, - s

CLERK OF THE COURT

SATICOY BAY LLC SERIES 4641 Plaintiff
VIAREGGIO CT
CASE NO: A-13-689240-C
vs HEARING DATE/TIME:
NATIONSTAR MORTGAGE, LLC, Defendant | DEPTNO: v
ET AL
AFFIDAVIT OF SERVICE

DOUGLAS DEMOTTA 0830109 being duly sworn says: That at all times herein affiant was and is a citizen of
the United States, over 18 years of age, not a party to or interested in the proceedings in which this affidavit is
made. That affiant received copy(ies) of the SUMMONS; COMPLAINT, on the 9th day of October, 2013 and
served the same on the 11th day of October, 2013, at 08:00 by:

delivering and leaving a copy with the servee MONIQUE GUILLORY at (address) 7605 CRUZ BAY COURT,
LAS VEGAS NV 89128

DESCRIPTION; 5'4" TALL, 120LBS, DARK HAIR, DARK SKINNED FEMALE, 25 PLUS YEARS OLD.

Pursuant to NRS 53.045

| declare under penalty,of perjury under thgz law of the State of Nevada that the foregoing is true and correct.
EXECUTED this dayof JOJ™ | 20

‘BOUGLAS DEMOTTA 0830109

Junes Legal Services - 630 South 10th Street - Suite B - Las Vegas NV 83101 - (702) 579-6300 - Fax (702} 259-6249 - Toll Free (888} 56Junes
13100909 Copyright 2006 oWay - All Rights Reserved ProceSA00EK % 1068
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CVAQOS DISTRICT COURT
| CLARK COUNTY, NEVADA

I SATICOY BAY LLC SERIES 4641 VIAREGGIO CASE NO.: A689240
CT DEPT NO.: V

Electronically Filed

Plaintiff, 10/29/2013 09:54:32 AM

|
| vs.

NATIONSTAR MORTGAGE, LLC; COOPER m b i

CASTLE LAW FIRM, LLP; and MONIQUE

I GUILLORY CLERK OF THE COURT

I
Defendants.
i
AFFIDAVIT OF SERVICE
SATE OF NEVADA )
SS:
COUNTY OF CLARK)

HMaurizio Mazza, being duly sworn, says: That at all times herein affiant was and is a citizen of the
IUnited States, over 18 years of age, not a party to nor interested in the proceeding in which this
affidavit is made.

The affiant received 1 copy of the Summons and Complaint. on the 21°" day of October, 2013 and
served the same on the _24"™ day of October, 2013, on defendant, Nationstar Mortgage LLC., By
Serving its Resident Agent, CSC Services of Nevada Inc., at 2215-B Renaissance Drive Las Vegas
NV 89119, By Delivering and leaving a copy with Frances Guitierrez, a person lawfully
designated by statute to accept service of process,.

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and
correct.
EXECUTED this 29" day of October, 20
By: Ma‘n, o~ M ;/ y /
rizio Mazz -

AA000010




Electronically Filed
11/19/2013 02:44:01 PM

DFLT | % b Sl

MICHAEL F. BOHN CLERK OF THE COURT
Nevada Bar No.: / © 4//
LAW OFFICES OF MICHAEL F. BOHN, ESQ,, LTD.

376 E. Warm Springs Road, Ste. 125

Las Vegas, NV 89119
(702) 642-3113 DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT

CASE NO. A689240
DEPTNO. V

Plaintiff(s),
_V S_

NATIONSTAR MORTGAGE, LLC;
COOPER CASTLE LAW FIRM, LLP; and
MONIQUE GUILLORY

vvv\,\,\,\,,s_’vvvv

Defendant(s).

DEFAULT

It appearing from the files and records in the above entitled action that
MONIQUE GUILLORY

Defendant(s) herein, being duly served with a copy of the Summons and Complaint on

October 11th, 2013 that more than 20 days, exclusive of the day

YEAEIVED

«
oV 1% 2013

CLERK OF THE COURT

of service, having expired since service upon the Defendant(s); that no answer or other
appearance having been filed and no further time having been granted, the default of

the above-named Defendant(s) for failing to answer or otherwise plead to Plaintiff's

STEVEND. G |ERSON CLERK OF C
/.ﬂ / /p//%

Deputy erk - f “Date O
WIGHELLENCCARTHY OV 15 2013

AA000011

Complaint is hereby entered.

Submitted By:

>

MICHAEL F. BOHN, ESQ

Nevada Bar No.: 1641

LAW OFFICES OF MICHAEL F. BOHN, ESQ Default2.wpd/February 19, 2003
376 E. Warm Springs Road, Ste. 125

Las Vegas, NV 89119

(702) 642-3113




O 3 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ORDD
MICHAEL F. BOHN, ESQ.

|INevada Bar No.: 1641

mbohn@bohnlawfirm.com

KELLY M. PERRI, ESQ.

Nevada Bar No. 13220
kperri@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Sprmgs Road Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorneys for plaintiff

Electronicallly Filed
04/15/2014 02:22:23 PM
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT

Plaintiff,

VS.

CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

NATIONSTAR MORTGAGE, LLC; COOPER

CASE NO.: A689240-C
DEPT NO.: V

Date of hearing: January 24, 2014
Time of hearing: 9:00 a.m.

cause appearing;

[T IS HEREBY ORDERED, ADJUDGED AND DECREED that the motion to dismiss is denied.

ORDER

The motion of defendants, Nationstar Mortgage and the Cooper Castle Law Firm, to dismiss and

the plaintiff’s countermotion to stay proceedings having come before the court on the 24" day of January,
2014, Michael F. Bohn, Esq. and Kelly M. Perri, Esq., appearing on behalf of the plaintiff and Jason M.
Peck, Esq. appearing on behalf of Nationstar Mortgage and the Cooper Castle Law Firm, and the court,

having reviewed the motion and countermotion and having heard the arguments of counsel and for good

[T IS FURTHER ORDERED that the countermotion to stay the proceedings in this case is

1 - AA000012
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I jlgranted. Any further proceedings in this case is stayed until fm'the%of the court.

2
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~ IT ISFURTHER ORDERED that the plaintiff shall be required to keep current on all property
taxes and assessments, HOA dues, to maintain the property and to maintain insurance on the property.
ITISFURTHER ORDERED that the plaintiff shall be prohibited from selling or encumbering
the property unless otherwise ordt_ared by tﬁe court. |
IT IS FURTHER ORDERED that defendant Nationstar Mortgage is prohibited from conducting
Ia foreclosure sale on the property unless otherwise ordered by the court,

DATED this [[/ﬁay of April, 2014,

/«%W

DISTRICT 9OURT JUDGE

S

Respectfully submitted by:

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD,

Sy v
Michael F, Bohn, Esq.

376 East Warm Springs Road, Ste. 140
Las Vegas, NV 89119
Attorney for plaintiff

Reviewed by:
THE COOPER CASTLE LAW FIRM, LLP

. 7
i
By: LH /AZ/,Z(/“;? /"////:_ .

Jasop Peck, Esq.”

5275 South Durango Drive

Las Vegas, Nevada 89113

Attomey for defendants, Nationstar Mortgage and the Cooper Castle Law Firm

AA000013
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MICHAEL F. BOHN, ESQ. | S S %i Zgg“‘"‘"

Nevada Bar No.: 1641 - SR TR S |
mbohn@bohnlawfirm.com I R Y CLERK OF THE COURT

p—

LAW OFFICES OF B AN b
MICHAEL F. BOHN, ESQ., LTD. b .
376 East Warm Springs Road, Ste. 140 A
Las Vegas, Nevada 89119 o
(702) 642-3113/ (702) 642-9766 FAX e
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IT IS HEREBY ORDERED ADJ UDGED AND
Iby the order entered on January 24, 2014 is grante :
course. |
| IT IS FURTHER ORDERED that the rem
la.nua;y-zél— 2014 shall continue to be in effect.
DATED this /£ day of Janu;ary, 2015

e

IRespectfully submitted by:

LAW OFFICES OF
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15 MICHAEL F. BOHN, ESQ.
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WRIGHT, FINLAY & ZAK, LLP

Dana Jonathon Nitz, Esq. (SBN 30)

Chelsea A. Crowton, Esq. (SBN 11547)

7785 W, Sahara Ave., Suite 200

Las Vegas, NV, 89117

Tel: {702) 475-7964 Fax: (702) 946-1345
dritziwrightlegal net

cerowlon(@wrightlegal net

Attorneys for Defendant, NATIONSTAR MORTGAGE, LLC

Electronically Filed
03/13/2015 05:13:51 PM

%*W

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
SATICOY BAY LLC SERIES 4641 Case No.: A-13-689240-C
VIAREGGIO CT, Dept. No.: V

Plaintift,
VS,

NATIONSTAR MORTGAGE, LLC; COOPER| NATIONSTAR’S ANSWER TO THE
CASTLE LAW FIRM, LLP; and MONIQUE COMPLAINT AND COUNTERCLAIM

GUILLORY,

Defendants.

NATIONSTAR MORTGAGE, LLC,

Counterclaimant,
VS,

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT; NAPLES COMMUNITY
FIOMEOWNERS ASSOCIATION:; DOES |
through X; and ROE CORPORATIONS 1
through X, inclusive,

Counter-Defendants,

COMLES NOW Defendant/Counterclaimant, NATIONSTAR MORTGAGE, LLC

(“Nationstar” or “Defendant™), by and through its atiorneys of record, Dana Jonathon Nitz, Esq.,

Page 1 of 19
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and R. Samuel Ehlers, Esq., of the law firm of Wright, Iinlay & Zak, LLP, and hereby submits

its Answer to the Plaintiff’s Complaint.
COMPLAINT

1. Defendant does not possess enough information to admit or deny the allegations

:d

in paragraph 1 of the Complaint; therefore, the Defendant denies said allegations.

2. Defendant admits only that Plaintiff was the successful bidder at a foreclosure
sale occurring on August 22, 2013, concerning the property located at 4641 Viareggio Court, Las
Vegas, Nevada 89147, APN No. 163-19-311-015 (the “Property”); and as to the remaining
allegations contained in paragraph 2, Defendant does not possess enough information to admit or
deny them; therefore, Defendant denies said allegations.

3. Defendant does not possess enough information to admit or deny the allegations

in paragraph 3 of the Complaint; therefore, the Defendant denies said allegations.

4, Defendant admits the allegations in paragraph 4 of the Complaint.
5. Defendant admits the allegations in paragraph 5 of the Complaint.
0. Defendant does not possess enough information to admit or deny the allegations

n paragraph 6 of the Complaint; therefore, the Defendant denies said allegations.

7. Defendant denies the allegations in paragraph 7 of the Complaint.

8. Defendant admits it has recorded a notice of default and election to sell under its
deed of trust pursuant to NRS 107.080; however, as to the remaining allegations in paragraph 8
of the Complaint, Defendant denies those allegations,

9. Defendant denies the allegations contained in paragraph 9 of the Complaint.

-

10, Delendant denies the allegations in paragraph 10 of the Complaint.

SECOND Jsici CLAIM FOR RELIEF

11.  Answering paragraph 11, Defendant hereby repeats, realleges and incorporates
each of its admissions, denials, or other responses to all the paragraphs referenced hereinabove as

if set forth at length and in full.
12.  Defendant denies the allegations contained in paragraph 12 of the Complaint.

13.  Defendant denies the allegations contained in paragraph 13 of the Complamt.

AA000017
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THIRD [sic] CLAIM FOR RELIEF

14, Answering paragraph 14, Defendant hereby repeats, realleges and incorporates
each of its admissions, demals, or other responses to all the paragraphs referenced hereinabove as
if set forth at length and in full.

15. Defendant denies the allegations in paragraph 15 of the Complaint.

16. Defendant denies the allegations in paragraph 16 of the Complaint.

FOURTH |[sic] CLAIM FOR RELIEF

17.  Answering paragraph 17, Defendant hereby repeats, realleges and incorporates
each of its admissions, denials, or other responses to all the paragraphs referenced hereinabove as
if set forth at length and in full,

18, Defendant does not possess enough information to admit or deny the allegations
in paragraph 18 of the Complaint; therefore, the Defendant denies said allegations.

19. Detfendant does not possess enough information to admit or deny the allegations
in paragraph 19 of the Complaint; therefore, the Defendant denies said allegations.

20, Defendant does not possess enough information to admait or deny the allegations
in paragraph 20 of the Complaint; therefore, the Defendant denies said allegations.

21.  Defendant demies the allegations in paragraph 21 of the Complaint.

22. Defendant denies the allegations in paragraph 22 of the Complaint.

Defendant denies that Plaintiff is entitled to the relief sought in the “Wherefore™ clauses
of the Complaint.

Unless specifically admitted herein, all other allegations of the Complaint are expressly
denied,

NATIONSTAR ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)

Plaintiff’s Complaint fails to state a claim against Defendant upon which relief can be

granted.
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SECOND AFFIRMATIVE DEFENSE

(Priority)
Plaintiff took title of the Property subject to Defendant’s first priority Deed of Trust,

which was signed by Monique Guillory, and recorded on January 25, 2007 (hereinafier “Deed of
Trust™), which encumbers the Property and secures a promissory note (the “Note™), thereby
forestalling any enjoimment/extinguishment of the Defendant’s interest in the Property.

THIRD AFFIRMATIVE DEFENSE

(Assumption of Risk)
Plainuff, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, omissions, and transactions upon which it now bases its various claims lor
relief, and with such knowledge, Plaintiff undertook and thereby assumed such risks and is

consequently barred from all recovery by such assumption of risk.

FOURTH AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Violation of Good Faith - NRS 116.1113)
The toreclosure sale of the alleged lien of Naples Community Homeowners Association
(the “HOA™) by which Plaintiff took its interest was commercially unreasonable if it ehminated
Defendant';s Deed of Trust, as Plaintiff contends. The sales price, when compared to the
outstanding balance of Defendant’s Note and Deed of Trust and the fair market value of the
Property, demonstrates that the sale was not conducted in good faith as a matter of law. The
circumstances of sale of the property violated the HOA's obligation of good faith under NRS

116.1113 and duty to act in a commercially reasonable manner.

FIFTH AFFIRMATIVE DEFENSE

(Equitable Doctrines)
Deflendant alleges that the Plaintiff’s claims are barred by the equitable doctrines of

taches, unclean hands, and failure to do equuty.

SIXTH AFFIRMATIVE DEFENSI

(Acceptance)
Defendant asserts that any acceptance of any portion of the excess proceeds does not

AA000019
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“satisfy” the amount due and owing on the Note and would not constitute a waiver of its rights

under the Note and Deed of Trust, or statute,

SEVENTH AFFIRMATIVE DEFENSE

(Walver and Estoppel)
Delendant alleges that by reason of Plaintiff’s acts and omissions, Plaintiff has waived its
rights and is estopped from asserting the claims against Defendant.

EIGHTH AFFIRMATIVE DEFENSE

(Void for Vagueness)
To the extent that Plaintiff’s interpretation of NRS 116.3116 is accurate, the statute and
Chapter 116 as a whole are void for vagueness as applied to this matier.

NINTH AFFIRMATIVE DEFENSE

(Due Process Violations)
A senior deed of trust beneficiary cannot be deprived of its property interest in violation
of the Procedural Due Process Clause of the 14 Amendment of the United States Constitution
and Article 1, Sec. 8, of the Nevada Constitution.

TENTH AFFIRMATIVE DEFENSE

(Violation of Procedural Due Process)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Due Process Clause of the Nevada Constitution and United States Constitution.

ELEVENTH AFFIRMATIVE DEFENSE

-(Satisfaction of Super-Priority Lien)
The claimed super-priority lien was satisfied prior to the homeowner's association
foreclosure under the doctrines of tender, estoppel, laches, or waiver,
TWELFTH AFFIRMATIVE DEFENSE
(12 U.S.C. Section 4617(j)(3))

Plaintiff’s claim of free and clear title to the property is barred by 12 U.S.C. Section
4617(3)(3}, which precludes an HOA sale from extinguishing the Deed of Trust and preempts
any state law to the contrary.
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THIRTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)
Defendant reserves the ripht to assert additional alfirmative defenses in the event
discovery and/or investigation indicates that additional affirmative defenses are applicable,

PRAYER

WHEREFORE, Delendant prays for judgment as follows:
1. That the Court make a judicial determination that Defendant’s ownership interest

and/or Deed of Trust is superior to Plaintiff’s claim of title;

2

That the Court make a judicial determination that Defendant 1s the owner of the

Property subject to the applicable one year right of redemption and/or that

Defendant’s Deed of Trust survived that certain purported non-judicial foreclosure

sale which purportedly occurred on August 22, 20135;

3. That the Court make a judicial determination that PlaintiiT took title subject to
Defendant’s ownership interest and/or Deed of Trust;

4. That Plaintiff recover nothing on account of the claims made in the Complaint and

each of its purported claims;

For reasonable attorney’s fees and costs; and

U

6. For any such other and further relief as the Court may deem just and proper in the

Case,

NATIONSTAR'’S COUNTERCLAIM

COMLS NOW Defendant/Counterclaimant, Nationstar Mortgage, LL.C (*Nationstar™),
by and through their attorneys of record, Dana Jonathon Nitz, Esq., and R, Samuel Ehlers, Esq.,
of the law firm of Wripht, Finlay & Zak, LLP, and hereby submits its Counterclaim against
Saticoy Bay LLC Series 4641 Viareggio Ct; Naples Community Homeowners Association; Does
I through X:; and Roe Corporations [ through X, inclusive (collectively, “Counter-Defendants).

INTRODUCTION

. This action 1s within the jurisdictional limits of this Court and this Venue is
appropriate because the Property (defined below) involved is located within the jurisdiction of
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this Court. Plaintiff is also authorized to bring this action in the State of Nevada by NRS 40.430.

2. The real property which is the subject ol this civil action consists of a residence
commonly known as 4641 Viaregpio Court, Las Vegas, Nevada 89147, APN No. 163-19-311-
015 (hereinafler “Property™).

JURISDICTION AND VENUE

3. Venue and jurisdiction is proper in this judicial district because Defendants reside
in this district; a substantial part of the events or omissions giving rise to Nationstar’s claims
occurred 1n this district; and the Property that is the subject of this action is situated in this
district, m Las Vegas, Clark County, Nevada.

PARTIES

4, Nationstar is a Delaware limited liability company with its principal place of
business in the State of Texas and at all times relevant was doing business in the State of
Nevada.

5. Nationstar is now and at all times relevant herein the assigned Beneficiary under
and deed of trust signed by Monique Guillory (hereinafier “Guillory”™), recorded on January 25,
2007, (hereinafter “Deed of Trust™), which encumbers the Property and secures a promissory
note.

6. Upon information and belief, Counter-Defendant, Saticoy Bay LL.C Series 4641
Viareggio Ct, (hereinalier “Saticoy Bay” or “Buyer™), is a Nevada limited hability company and
at all times relevant was doing business in the State of Nevada, and claims 11 is the current
titleholder of the Property.

7. Upon information and beliefl, Counter-Defendant, Naples Community
Homeowners Association (hereinafter “Naples™ or the “HOA™), is a Nevada non-profit
corporation, licensed to do business in the State of Nevada.

8. Nationstar does not know the true names, capacities or bases of liability of
fictitious defendants sued as Does I through X and Roe Corporations I through X, inclusive
(collectively “fictitious Defendants™). Each of the fictitious Defendants is in some way liable to
Nationslar or claims some rights, title, or interest in the Property that is subsequent to or subject
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to the interests of Nationstar, or both. Nationstar will amend this Counterclaim to reflect the true
names of said defendants when the same have been ascertained,

9. Upon information and belief, Leach Johnson Song & Gruchow, (hereinalter
“Leach Johnson™ or *HOA Trustee™) and one or more Hctitious Defendants are the agents of the
HOA, and the HOA is responsible for their acts and omissions under the doctrine of respondeat
sitperior,

FACTUAL BACKGROUND

10.  On or about January 22, 2007, Guillory purchased the Property.’

11.  The Deed of Trust executed by Guillory identified First Magnus Financial
Corporation as the Lender, Great American Title as the Trustee, and Mortgage Electronic
Registration Systems, Inc, ("MERS™) as beneficiary acting solely as a nominee for lender and
lender's successors and assigns, and secured a loan in the amount of $258,400.00 (hereinafter the
~Guillory Loan™).*

12. On August 30, 2012, an Assignment of Deed of Trust was recorded by which
MERS assigned all its beneficial interest under the Deed of Trust to Nationstar.”

13. On August 18, 2011, a Notice of Delinquent Assessment Lien was recorded
against the Property on behalf of the HOA by the HOA Trustee.”

14. On January 24, 2012, a Notice of Default and Election to Sell under Homeowners

Association Lien was recorded against the Property.”

" A true and correct copy of the Grant, Bargain and Sale Deed recorded in the Clark County
Recorder’s Office as Rook and Instrument Number 20070125-0003582 on January 235, 20067, is
attached hereto as Exhibit 1. All other recordings stated hereafter are recorded in the same
manner.

* A true and correct copy of the Deed of Trust recorded as Book and Instrument Number
20070125-0003583 on January 25, 2007, is attached hereto as Exhibit 2.

3 A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Number 20120830-0000676 on August 30, 2012, is attached hereto as Exhibit 3.

T A true and correct copy of the Notice of Delinquent Assessment Lien recorded as Book and
Instrument Number 20110818-0002904 on Aupust 18, 2011, is attached hereto as Exhibit 4.

> A true and correct copy of the Notice of Delault and Election to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 20120124-0000764 on January 24,
2012. is attached hereto as Exhibit 5.
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15,  OnJuly 30, 2012, a Notice of Foreclosure Sale was recorded against the Property
by the HOA Trustee.”

16. Upon information and belief, pursuant to that Notice ol Sale, a non-judicial
foreclosure sale purportedly occurred on August 22, 2013 (hereinafter the “HOA Sale™),
whereby Buyer acquired its interest in the Property, if any, for $5,563.00.

17. On September 6, 2013, a Foreclosure Deed was recorded by which Buyer claims
its interest.’

18. A homeowner’s association sale conducted pursuant to NRS Chapter 116 must
comply with all notice provisions as stated in NRS 116.31162 through NRS 116.31168 and NRS
107.090.

19. A lender or holder, such as Nationstar, has a right to cure a delinquent
homeowner’s association lien in order to proiect its interest.

20, Further, the Covenants, Conditions and Restrictions that relate to the Property (the
“CC&Rs™) require reasonable notice of delinquency to all lien holders on the Property.

21. Upon information and belief, the FIOA and its agent, the HOA Trustee, did not

comply with all mailing and noticing requirements stated in NRS 116.31162 through NRS

116.31168.
22. A recorded notice of default must “describe the deficiency in payment.”
23. The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,

servicers or trustees, what proportion of the lien, if any, that HOA and HOA Trustee claimed
constituted a “super-priority” lien.

24, The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,
servicers or trustees, whether HOA was foreclosing on the “super-priority” portion of its lien, 1f
any, or under the non-super-priority portion of the hen,

25.  The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,

" A true and correct copy of the Notice of Foreclosure Sale recorded as Book and Instrument
NLIITJbEI 20120730-0001448 on July 30, 2012, is altached hereto as Exhibit 6.
" A true and correct copy of the Foreclosure Deed recorded as Book and Instrument Number

20130906-0000930 on September 6, 2013, is attached hereto as Exhibit 7,
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servicers or trusiees, of a right to cure the delinquent assessment and the super-priority lien, if
any.

20.  The HOA Sale violated Nationstar’s rights to due process because it was not
given proper, adequate notice and the opportunity to cure the deficiency or default in the
payment of the HOA’s assessments and the super-priority lien, if any.,

27.  The HOA Sale was an invalid sale and could not have extinguished Nationstar’s
secured interest because of defects in the notices given to Nationstar, or its predecessors, agents,
servicers or trustees, if any.

28. Under NRS Chapter 116, a hen under NRS 116.3116(1) can only include costs
and fees that are specifically enumerated in the statute.

29. A homeowner’s association may only collect as a part of the super priority lien (a)
nuisance abatement charges incurred by the association pursuant to NRS 116.310312 and {(b)
nine months of common assessments which became due prior to the institution of an action to
enforce the lien (unless Fannie Mae and Freddie Mac regulations require a shorter period of not
less than six months).

30.  Upon information and belief, the HOA Foreclosure Notices included improper
[ees and costs in the amount demanded.

31.  The attorney’s fees and the costs of collecting on a homeowner’s association lien
cannot be included in the super-priority len,

32.  Upon information and belief, the HOA assessment lien and {oreclosure notices
mcluded fines, interest, late fees, dues, attorney’s fees, and costs of collection that are not
properly included in a super-priority lien under Nevada law and that are not permissible under
NRS 116.3102 et seq.

33.  The HOA Sale is unlawful and void under NRS 116.3102 et seq.

34.  The HOA Sale deprived Nationstar of its right to due process because the
foreclosure notices failed to identify the super-priority amount, to adequately describe the
deficiency in payment, to provide Nationstar notice of the correct super-priority amount, and to
provide a reasonable opportunity to satisfy that amount.
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35. A homeowner’s association sale must be done in a commercially reasonable
manger.

36.  Atthe time of the HOA Sale, the amount owed on the Guillory Loan exceeded
$300,216.00.

37.  Upon information and belief, at the time of the HOA Sale, the Tair market value of
the Property exceeded $130,000.00.

38.  The amount paid at the HOA Sale allegedly totaled $5,563.00.

39.  The sales price at the HOA Sale is not commercially reasonable, and not done in
sood fatth, when compared to the debt owed to Nationstar on the Guiliory Loan and the fair
market value of the Property,

40. The HOA Sale by which Buyer took its interest was commercially unreasonable i
it extinguished Nationstar’s Deed of Trust,

41. In the alternative, the HOA Sale was an invalid sale and could not have
extinguished Nationstar’s secured interest becanse it was not a commercially reasonable sale.

42.  Without providing Nationstar, or its predecessors, agents, servicers or trustees,
notice of the correct super-priority amount and a reasonable opportunity to satisfy that amount,
including its failure to identify the super-priority amount and its failure to adequately describe
the deficiency in payment as required by Nevada law, the HOA Sale is commercially
unrcasonable and deprived Nationstar of its right to due process.

43.  The CC&Rs for the HOA® provide in Section 7.8, “Mortgage Protection,” that

Notwithstanding all other provisions hereof, no lien created under this Article 7, nor the
enforcement of any provision of this Declaralion shall defeat or render invalid the rights
ol the Beneficiary under any Recorded First Deed of Trust encumbering a Unit, made on
good faith and for value.... The lien of the assessments including interest and costs, shall
be subordinate to the lien of any First Mortgage upon the Unit, . .,

44,  The CC&Rs for the HOA provide in Section 7.9, "Priority of Assessment Lien,”

that Nationstar’s Deed ol Trust encumbers the Property. even in the event the HOA conducts a

" A true and correct copy of the Declaration of Covenants, Conditions and Restrictions recorded
as Book and Instrument Number 20000307.0091 1 on March 7, 2000, is attached hereto as
Exhibit 8.

AA000026

Page 11 of 19




(R

L 5 Ll

=~ O

12 2
e (S

sale pursuant to NRS 11631106 et seq.

485, Because the CC&Rs contained a Mortgagee Protection Clause in Section 7.9, and
because Nationstar, or its predecessors, agents, servicers or trustees, was not given proper notice
that the HOA intended to foreclose on the super-priorily portion of the dues owing, Nationstar
did not know that it had to attend the HOA Sale to protect its security interest.

46.  Because the CC&Rs contained a Mortgagee Protection Clause, and because
proper notice that the HOA intended to foreclose on the super-priority portion of the dues owing
was not given, prospective bidders did not appear for the HOA Sale, making the HOA Sale
commercially unreasonable,

47. Buyer, HOA, and HOA Trustee knew that Nationstar would rely on the
Morigagee Protection Clause contained in the recorded CC&Rs, and knew that Nationstar would
not know that HOA was foreclosing on super-priority amounts because of the failure of HOA
and HOA Trustee {o provide such notice. Nationstar’s absence from the HOA Sale allowed
Buyer to appear at the HOA Sale and purchase the Property for a fraction of market value,
making the HOA Sale commercially unreasonable.

48.  Buyer, HOA, and HOA Trustee knew that prospective bidders would be less
likely to attend the HOA Sale because the public at large believed that Nationstar was protected
under the Mortgagee Protection Clause in the CC&Rs of public record, and that the public at
large did not receive notice, constructive or actual, that HOA was foreclosing on a super-priority
portion of its lien because HOA and HOA Trustee improperly failed to provide such notice. The
general public’s belief therefore was that a buyer at the HOA Sale would take title to the
Property subject to Nationstar’s Deed of Trust. This general belief resulted in the absence of
prospective bidders at the HOA Sale, which allowed Buyer to appear at the HOA Sale and
purchase the Property for a [raction of market value, making the HOA Sale commercially
unrcasonable.

49. The circumstances of the HOA Sale of the Property breached the HOA’s and the
HOA Trustee’s obhigations of good faith under NRS 116.1113 and their duty to act in a
comniercially reasonable manner.
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50.  Nationstar is informed and believes that Buyer is a professional property
purchaser,

51. The circumstances of the HOA Sale of the Property and its status as a professional
property purchaser prevent Buyer from being deemed a bona fide purchaser for value.,

52.  Upon mformation and belief, Buyer had actual, constructive or inquiry notice of
Nationstar’s first Deed of Trust, which prevents Buyer from being deemed a bona fide purchaser
or lender for value.

53.  In the event Nationstar’s interest in the Property is not reaffirmed or restored,
Nationstar suffered damages in the amount of the fair market value of the Property or the unpaid
balance of the Guillory Loan and Deed of Trust, at the time of the HOA Sale, whichever is

greater, as a proximate result of Defendants” acts and omissions.

FIRST CAUSE OF ACTION

(Quicet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus Buyer, HOA and all fictitious Defendants)

54.  Nationsiar incorporates and re-alleges all previous paragraphs, as if fully set forth
herein.

55. Pursuant to NRS 30.010 et seq. and NRS 40.010, this Court has the power and
authority to declare Nationstar’s rights and interests in the Property and to resolve Counter-
Defendants™ adverse claims in the Property.

56.  FFurther, pursuant to NRS 30.010 et seq., this Court has the power and authority to
declare the rights and interest of the parties following the acts and omissions of the HOA and
HOA Trustee in foreclosing the Property.

57.  Nationstar’s Deed of Trust is a first secured interest on the Property as intended
by NRS 116.3116(2)(h).

58. As the current beneficiary under the Deed of Trust and Guillory Loan,
Nationstar's interest still encumbers the Property and retains its first position status in the chain
of title for the Property alter the HOA Sale and is superior to the interest, if any, acquired by
Buyer, or held or claimed by any other party.
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59. Upon information and belief. Buyer claims an interest in the Property that is
adverse to Nationstar’s interest.

60.  Upon information and belief, the HOA, the HOA Trustee and the fictitious
Defendants failed to provide proper, adequate notices required by Nevada statutes, the CC&R’s
and due process to Nationstar and/or its predecessors, and therefore the HOA Sale is void and
should be set aside or rescinded.

61. Based on the adverse claims being asserted by the parties, Nationstar is entitled to
a judicial determination regarding the rights and interests of the respective pariies to the case.

62. For all the reasons set forth above and in the Factual Background, Nationstar is
entitled to a determination from this Court, pursuant to NRS 40.010, that Nationstar is the
beneficiary of a first position Deed of Trust which still encumbers the Property and is superior to
the interest held by Buyer, and all other parties, if any.

63. In the alternative, 1l 1t is Tound under state law that Nationstar’s inierest could
have been extinguished by the HOA Sale, for all the reasons set forth above and in the Factual
Background, Nationstar is entitled (o a determination from this Court, pursuant to NRS 40.010,
the HOA Sale was unlawful and void and conveyed no legitimate interest to Buyer.

64. Nationstar has furthermore been required to retain counsel and is entitled to
recover reasonable attorney’s fees for having brought the underlying action,

SECOND CAUSE OF ACTION

(Permanent and Preliminary Injunction versus Buyer)

65.  Nationstar incorporates by reference the allegations of all previous paragraphs, as
if Tully set forth herein,

66.  As set forth above, Buyer claims an ownership interest in the Property that is
adverse 1o Nationstar.

67.  Any sale or transfer of the Property, prior to a judicial determination concerning
the respective rights and interests of the parties to the case, may be rendered invalid if
Nationstar’s Deed of Trust still encumbered the Property in first position and was not

extinguished by the HOA Sale.
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68.  Nationstar has a reasonable probability of success on the merits of the complaint,
for which compensatory damages will not compensate Nationstar for the irreparable harm of the
loss of title to a bona fide purchaser or loss of the first position priority status secured by the
Property.

6%9.  Nationstar has no adequate remedy at law due to the uniqueness of the Property
involved in the case.

70.  Nationstar is entitled to a preliminary and permanent injunction prohibiting
Buyer, its successors, assigns, and agents from conducting a sale, transfer or encumbrance of the
Property if it is claimed to be superior to Nationstar’s Deed of Trust or not subject to that Deed
of Trust.

71.  Nationstar is entitled to a preliminary injunction requiring Buyer to pay all taxes,
insurance and homeowner’s association dues during the pendency of this action.

72, Nationstar is entitled to a preliminary injunction requiring Buyer to segregate and
deposit all rents with the Court or a Court-approved trust account over which Buyer has no
control during the pendency of this action.

73, Nationstar has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.

THIRD CAUSE OF ACTION

(Wrongful Foreclosure versus the HOA and fictitious Defendants)

74, Nationstar incarporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.

75. Upon information and belief, the HOA, the MOA Trustee and all fictitious
Delfendants did not comply with all mailing and noticing requirements stated in NRS 116.31162
through NRS 116.31168,

76. The HOA, the HOA Trustec and all fictitious Defendants failed to provide notice
pursuant to the CC&Rs,

77.  Because the HOA Sale was wrongfully conducted and violated applicable law, the
Court should set it aside to the extent that it purports to have extinguished Nationstar’s first Deed

AA000030

Page 15 0of' 19




L +~ (IS 1~

~1 O

[~J [ 2
L (R ek

i~
I~

ol Trust and delivered [Tee and clear title to the Property to Buyer,

78.  Because the HOA Sale was not commercially reasonable, it was invalid, wrongful
and should be set aside.

79.  Because the HOA, HOA Trustee and fictitious Defendants did not give
Nationstar, or its agents, servicers or predecessors in interest, the proper, adequate notice and the
opportunity to cure the deficiency or default in the payment of the HOA s assessments required
by Nevada statutes, the CC&R’s and due process, the HOA Sale was wrongfully conducted and
should be set aside.

80.  Asa proximate result of HOA, HOA Trustee and fictitious Defendants’ wrongful
foreclosure of the Property by the HOA Sale, as more particularly set forth above and in the
Factual Background, Nationstar has suffered general and special damages in an amount not
presently known, Nationstar will seek leave of court to assert said amounts when they are
determined.

81.  Ifitisdetermined that Nationstar’s Deed of Trust has been extinguished by the
HOA Sale, as a proximate result of HOA, HOA Trustee and fictitious Defendants’ wrongful
foreclosure of the Property by the HOA Sale, Nationstar has suffered special damages in the
amount equal to the fair market value of the Property or the unpaid balance of the Guillory Loan,
plus interest, at the time of the HOA Sale, whichever is greater, in an amount not presently
known. Nationstar will seek leave of court to assert said amounts when they are determined.

82.  Nationstar has been required Lo retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.

PRAYER

Wherefore, Nationstar prays for judgment against the Counter-Defendants, jointly and
severally, as follows:
I For a declaration and determination that Nationstar’s interest 1s secured against
the Property, and that Nationstar’s first Deed of Trust was not extinguished by the

HOA Sale;

2, For a declaration and determination that Nationstar’s interest is superior to the

AA000031
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interest of Buyer, and all other [ictitious Defendants;

For a declaration and determination that the HOA Sale was invalid to the extent it
purports to convey the Property free and clear to Buyer;

In the aiternative, for a declaration and determination that the HOA Sale was
invalid and conveyed no legitimate interest to Buyer;

For a preliminary and permanent injunction that Buyer, its successors, assigns,
and agents are prohibited from conducting a sale or transfer of the Property if it is
claimed to be superior to Nationstar’s Deed of Trust or not subject to that Deed of
Trust:

For a preliminary injunction that Buyer, ils successors, assigns, and agents pay all
taxes, mmsurance and homeowner’s association dues during the pendency of this
action;

For a preliminary injunction that Buyer, its successors, assigns, and agents be
required to segregate and deposit all rents with the Court or a Court-approved
trust account over which Buyer has no control during the pendency of this action;
II'it 15 deternmined that Nationstar’s Deed of Trust has been extinguished by the
HOA Sale, for special damages in the amount of the fair market value of the
Property or the unpaid balance of the Guillory Loan and Deed of Trust, at the time
of the HOA Sale, whichever is greater;

For general and special damages in excess of $10,000.00;

AA000032
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10. For attorney’s fees;
1, ['or costs of incurred herein, including post-judament costs; and

12. For any and all further reliel deemed appropriate by this Court.

DATED this / E_:Jldh’fﬁfﬂfiarch, 2015,

WIRIGHT, FINLAY & ii/K,,J LP

Dana Jondthon Nitz, Esq. ($BN 50)
Chelsea A. Crowton, Esq. (SBN 11547)
7785 W. Sahara Ave., Suite 200

Las Vegas, NV, 89117

Tel: (702)475-7964 Fax: (702) 946-1345
dnitz@wrightlegal. nei
cerowton{wwrightlegal net

Attorneys for Defendant, Nationsiar Mortgage, LLC
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding DEFENDANT
NATIONSTAR’S ANSWER TO PLAINTIFF’S COMPLAINT AND COUNTERCLAIM

filed in Case No. A-13-689240-C does not contain the social security number of any person.

DATED this {3,/ day of March, 2015

WRIGHT, FINLA y,&_my

Dana Jorfathon Nitszsq. (SBN/SG)
Chelsea A. Crowton, Esq. (SBN 11547)
7785 W, Sahara Ave., Suite 200

Las Vegas, NV, 89117

(702) 475-7964; Fax: (702) 946-1345
dnitz(@wrightlegal.net
cerowlon@wrightlegal net

Attorneys for Defendant, Nationstar Mortgage, LLC

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b}, I certify that | am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this U day of March, 2015, [ did cause a true copy of NATIONSTAR'’S
ANSWER TO THE COMPLAINT AND COUNTERCLAIM to be e-filed and e-served

through the Eighth Judicial District EFP systein pursuant to NEFR 9,
Law Offices of Michacl F. Bohn, Esq.

Name Email
Eserve Contact olficef@bohnlawfirm.com
Michael F Behn Lsq mbohngebohplawfirm.com

The Cooper Caslte Law Firm. LLP

Name Email

Jason Peck, Esq. [asonpeckidcefinm.com

ﬁ/luu

An Employee of WRIGHT, FINLAY & ZAK, LLP
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Branch :FLV,User :CON2 Comment: Station [d :XKQQ

:_LlLﬂlﬂg@@@ﬂIIHHHIIIHIHIH

-0803582

Fee: §19.00  RPTT: §1,647.30
N/C Fee: $0.0

AFN: 1683-19-3F 1015
Affx R P.T.T.: §1,647.30
Escrow NQ.: 07-01-6578DH

WHEN RECORDED MAIL DEED G195 .
o e
Monigue Guillory
ﬁ% Vinrcﬁp{;nagtlnan; Requestnr X

"B GREAT AERICAN TITLE

;ﬁcmgcnﬁoncmwn = Debbie Conway KX
Clark County Recorder  pos. 3

GRANT, BARGIN, SALE DEED

THIS INDENTURE WITNESSETH: Thet Bakess Finaaciel Power Group LLC, A Limited Linhility

For volusble consideration, receipt of which is bereby acknowledged, hereby Grant, Bargain, Sell end
Convey o Monique Guillary, A Stngle Womsn

All that real property situatzd in the County of Clark, State of Nevada, boundsd and described es follows:

SEE EXHIBIT "A"

SUBJECT TO: 1, Taxes for the current Sscal yoar.
2. Rights of way, reservations, restrictions, easements and canditions of record.

AAO0Q0036
CLARK NV Page 1 of 8 Printed on 12/19/2014 5:8] :8’? AM

Document: DED 2007.0125.3582



Branch :FLV User :CON2 Comment: Station Id :XKQQ

Together with all an singular the tenements, hereditaments and appurtenances thereunio belonging or in
ATy Wike Appertaining.
Witnees my/our hand(s) this_ & 2 day of Jdaor “"—“*} , 2007

Bakers Financia] Power Groop, LLC
By: Justin , Presadent

FRECRPET RUPE T L £T AP ELE CPRERIA 'S v

O ARY PUBLIC
eTATE OF MEVADA

Teangaike S Uindke

LAtk =GLDEN
: : 1% Enng

STATE OF NEVADA
COUNTY CF CLARK

Cm Mm 27 ;Zm‘! persanally appeared belore me, o Motary Public, Justin Baket, personally
known (or proven) to me to be the person(s) whese neme(s) is/nre subscribed tn the within lnstrument and

who ackmowledged thst he/she/they executed the instnoment.

Molary Public

CLARK NV Page 2 of 8 Printed on 12/19/2014°3°0007 AM

Document: DEID 2007.0125 3582
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EXHIBIT "A"

PARCEL ONE (1):

Lot Beventy {70) in Block Dae (1) of CONQUISTADOR/TOGMPKING-UNTT 2, as shown
by mayp thereef on fle in Bokk 93 of Plats, Page 1, in the Office of the Caunty Recorder of
Clark County, Nevadao.

PARCEL TWO (2):

A pon exciusive esaement for inpress, egress and Poblic Utdlity Purposes on, over and
Across the Private Streets on the Mop Referenced Hereinabove, which easement is

Appurtenant to parcel one (1).

CLARK,NV Page 3 of § Printed on 12/19/20183%00% Am

Documeni; DED 2007.0125.3582
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CLARK,NV

FCLorGcodion Copy

APN: 163-19-311-015
Affix R.P.T.T.: 51,647.30
Escrow NO.: 07-81-6578DH

“WHEN RECORDED MAIL DEED

AND TAX STATEMENTS TO:
Monique Guillory

4641 Viereggio Court

Las Veps, NV 85147

GRANT, BARGIN, SALE DEED

THIS INDENTURE WITNESSETH: That Bakers Financial Power Group LLC, A Limited Liability

For valuable consideration, yeceipt of which is bereby acknowledged, hereby Grant, Bargain, Sell and
Convey to Monique Guillary, A Single Woman

All that real property sitated in the County of Clark, State of Nevada, bounded and described s follows:

SEE EXHIBIT "A"

SUBJECT TO: 1. Tuxes for the current fiscal year.
2. Rights of way, reservations, restrictions, easements end conditions of record.

Station 1d :XKQUQ

Page 4 of § Printed on 12/19/201 459999 Am

Dacument: DED 2007.0125.3582
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Together with all an singular the tenements, hereditaments and appurtenences thereunto belonging or in
amywise appertaining.

‘Witness my/our hand(s) this Z 2 dry of \) g wol \} , 2007

Balkers Financial Power Group, LLC

Y

By: Justin Bej#T, President

. s
PRV TR EL Y L

” f,s?:lf“\ - ruauc
AN wTATE NF MEVADA

319
“}J

STATE OF NEVADA R e A Gl
COUNTY OF CLARK | Fhs waTIE YOLDEN Ag
Na: n., 1,1-,' .-
P S D pame o I FGNG
ﬁ‘-‘{l_".,- v . - - - ":_!' % 5T

- On \Sﬁn llﬂfq 27 Jw-' personally appeared before me, a Notary Public, Justin Baker, personally
known (or prm.ren) to me to be the person(s) whose name(s} is/are subscribed to the within instrument and
who ncknowledged that he/she/they executed the instrument.

Notary Public

CLARIL,NV Page 5 of 8 Printed on 12/19/20185%94% Am
Document: DED 2007.0125.3582
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EXHIBIT "A"

PARCEL ONE (1):

Lot Seventy (70) in Block Oxe (1) of CONQUISTADOR/TOMPEINS-UNIT 2, as shown
by map thereof on file in Bokk 83 of Plats, Page 1, in the Office of the County Recorder of
lark County, Nevada,

PARCEL TWO (2):

A nen exclusive ensement for ingress, egress and Public Utility Purposes on, over and
Across the Private Sireets on the Map Referenced Hereinabove, which easement is
Appurtenant ta parcel one (1).

CLARK,NV Page 6 of 8 Printed on 12/19/20 18508 Anm
Document: DED 2007.0125.3582



Branch ;FLV, User :CON2

CLARK.NV

”e

Comment:
L5TATE OF NEVADA
DECLARATION OF VALUE
1. Assessor Parcel Numbersis): For recorders optnnsl ase only
a) 163-19-311-01%5 Bocnmeat/Inetrunsenti:
b) Book Page:
ey Date of Recording:
&) Notea:
1. Type of Frapesty Py
n) [j Vacapt Land b) [ Bingle Fam Res.
¢} [J Coado/Twnhse d) [T 2-4 Plex
¢} [] Apt. Bidg 1} [] Commlind
£ [J Apriculneat b) [} Mebilc Home
3. Tota! VeloneSales Price of Property 5323 000.00
Deed iu Lizu of Foreclarnure Emly { vajue of property) 3
Tranafer by walue 5$323,000.00
Real Propaty Trencfer Tax Due: ] 35.64730

4, I Exsnption Clalmed
8} Transfer Tax Exemption per WRS 375,090, Section
b} Explain Resson for Excrptiom:

5. Partial Interest: Perceninge belng fransferred: %

The undersigned declaras and acknowledges, under pensity of petjury, pursuant to NRS.375.050 and
NRS 375.111, that the information provided is correct o the best of their information end belief, and can
be supported by documentstion if called wpon to subsmotiste the mformativn provided hersin.
Furthennar, the disallowance ofany claimed exempiion, or other determination of additionn] tax due,
% A the tax due plus interest 8t 1% per month. Pursaant to NRS 375,030,
jopi¥y and severally liable for oy adgitionn] amount owzd,

Capacity SO
x C'F““Y %1&] ‘L
SELLER (GRANTOR} INFORMATION (REQUIRED) BL 3
Print Bakers Finanzial Power Groap, LLC Primt Moniquz Guillery
MName Nims:
Address: 454] Viareggio Count Address: 4641 Viereggio Coun
Ciry: L2s Yepas NV §9147 Citw: Lak Vepas, NV B 47
COMPANY/PERSON REQUESTING RECORIDMNG (roquirerd if not scller v baryer)
Great Amertican Titl=

3137 E. Warm Springs, Suitz 200
Las Vegus NV, 82120

Escrow Ho  07-01-65780H [AS A FUBLIC RECORD THIS FORM MAY BE RECORDED)

Station Id :XKQQ

Page 7 of 8 Printed on 12/19/20185%074¢ AM

Document: DED 2007.0125.3582



Branch :FLV,User :CONZ2 Commenlt;

STATE GF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s):

Station 1d :XKQQ

For recorders optional nse enly

a) 163-19-311-015 Document/Instrumentd;
b) Book Page:
c) 5" Date of Recording:
d} Notes:
2. Type of Property
8} {7} Vacant Land b}ﬂ Single Fam. Res.
c) [-] Condo/Twnhse d) 7] 24 Plex
) [-] Apt. Bidg ) 7] Comml/Tndi
) [J Apricultural h) [} Mobile Home
3. Total Velue/Sales Price of Property 2323,000.00
. Deed in Lien of Foreclosure Only { value of property) 3
Tmnsfer tax velus £323,000.00
Real Property Trensfer Tax Due: $1,647.30

4. HExemption Claimed
a} Transfer Tax Exemption per NRS 375,090, Secbon
b} Explain Reason for Exemption-

j. Pertlal Interest: Percentage belng transferred: %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS.375.060 and
NRS 375.110, that the informeation provided is correct to the best of their information and belief, and can
be supported by documentation if called upon to substaptiste the information provided herein.
Furthermore, the disallowance ofany claimed exemption, or other determination of additivnal tax due,
may result in 2 penglty of the tax due plus interest at 1% per month. Pursuant to NRS 375.030,
the Buyer angdjSgligh shall vy and severally liable for any additional amount owed.

Capacity Selle

Signature

S‘Ignamre [/‘{/:-— W Capacit}r W

SELLER (GRANTOR) INFORMATION (REQUIRED} BUYER (GRANTEE) INFORMATION (REQUIRED)
Print Bakers Financial Power Group, LLC Print Monique Guillory

Name: Name:

Address: 4641 Viareggio Connt Address: 4641 Viareggio Court
City:  Las Vegas NV 89147 City:  Las Vegas, NV 89147

COMPANY/PERSON REQUESTING RECORDING (required if not selfler or buyer)
Great Amencan Title
3137 E. Warm Springs, Suite 200
Las Vegas NV, 89120

Escrow No  07-01-6578DH (AS A PUBLIC RECORD THIS FORM MAY BE RECORDED) o/

T
ﬁé

CLARK.NV Page 8 of 8 Printed on 12/19/201 839948 AMm

Document: DED 2007.0125.3582
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IR A R

20070125-0003583
. . Fee: §40.00
ﬁ?:-rai f acrlﬁ?:.] Number: N/G Fee: $0.0D
FIRST MAGNUS FINANCIAL CORPORATION 04112512007 13:30:50
cor'm wimor T2R0T0014356
TUGSON, AZ 85711 Requestor:
p : GREAT AHMERICAH TITLE
repared By: N
Debbie Conway RAG

FIRST MAGNUS FINANCIAL CORPORATION
603 N. WILMOT Clark County Recorder  Fas: 27
TUCSON, AZ 85711 -

e 3 :
FIRST MAGNUS F]NE%%MURFDRAT[DN (_f

. : (23 Space Above This Line For Recording Data] f
LOAN NO.: 5040782241 MIN 100038250407822414
ESCROW NO.: 07-01-65780H MERS Phone: 1-888-679.6377
DEFINITIONS

Words used in multiple seciions of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certzin rules regarding the usage of words used in this docoment are
alse provided in Sectien 16,

{A) *Security Instrument™ means this docwment. which is dated JANUARY 17, 2007

together with all Riders 1o this docyment,

ﬁ& "Barrower” is
NIQUE GUILLORY, A SINGLE WOMAN

Borrower is (he trustor under this Security Instrument,

C) "Lender” is
IRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPDRATION

Lender isa CORPORATION . -
arganized and existing under (he laws of ARIZONA

NEVADA-Single Family-Fannie Mee/Freddie Mac UNIFORM INSTRUMENT '"’“""ﬂ—‘sﬂ
WITH MERS Form 3029 1/01
V-6ANVY) (0510) Page 1 of 15 LENDER SUPPORT S5YSTEMS ENC. MERSGANV.NEW (04/06)
CLARK.NV Page 1 of 27 Printed on 12/19/201430P® AM

Document: DQT 2007.0125.3583
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CLARK, NV

Comment:

Lender's address is
603 North Wilmot Road, Tucson, AZ B5711
(D) "Trustee” is
GREAT AMERICAN TITLE .
(E) "MERS" is Morigape Electronic Regisiration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successars and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and exisiing under the laws of Delaware, and has an
address and telephone namber of P.0. Box 2026, Flinl, MI 4B5(1-2026, tel. (888} 679-MERS.
(F) "Notc" means the promissory note signed by Borrower and dated JANUARY 17, 2007
The Note stales that Borrawer owes Lender
TWO HUNDRED FIFTY EIGHT THOUSAND FOUR HUNDRED ANDNONOO X X X X X X X X X

Dotlars
{U.s.§ 258,400.00 ) plus interest. Borrower has promised 10 pay this debt in regular Periodic
Paymenis and to pay the debt in full not Later than FEBRUARY 01, 2037
(G} "Property” means the property (hat {s described below under the heading “Transfer of Righis in the
Property.”
(H}PfLmn“ means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due ander the Nole, and all sums due under this Security Instrument, plus interest.
(I} "Ridexrs” means all Riders (o this Securily Instrument that are execuled by Borrower, The following
Riders are to be execuled by Borrower jcheck box as applicable]:

[XX] Adjustable Rale Rider [ 1 Condominium Rider [ 1-4 Family Rider
[_1Graduated Payment Rider Planned Unit Development Rider ] Biweekly Payment Rider
[ IBaloon Rider I Rate Improvement Rider [} Second Home Rider
[XX1Qther (s) [specify] INVEREST-ONLY ADDENDUM TO ADJUSTABLE RATE RIDER

ADDENDUM TO ADJUSTABLE RATE RIDER

(I} "Applicable Law" means all contolling applicable federal, staje and local statutes, regulalions,
ordinances and administrative nules and orders (that have the effect of law} as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Associstion Dues, Fees, and Assessments® means all ducs, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homcowners
assuciation or stmilar organizalion.

{L) "Electronic Funds Transafer" means any transfer of Funds, other than a transaction originaed by
check, draft, or similar paper instrumenl, which is [nitfated through an elecironic lerminal, telephonic
instrument, computer, or magnetlc {ape so as to order, instruct, gr autharize 2 fnancial Institution to debit
or credit an account. Such term includes, but Is not limited to, point-ofsale transfers, automated teller
mach;nu lransactions, transfers initiated by telephone, wire wransfers, and automated clearinghouse
transters.

(M) "Escrow [tems™ means those items that are described in Section 3.

(N) "Miscellaneous Procesds™ means any tompensalion, setllement, awand of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: ()
damage to, or destruction of, the Property; (fi) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnatios; or (iv) misrepresentations of, or omissions as 1o, the

value and/or condition of the Property.
(O) "Mertgage Insurance” means insurance proteciing Lender against the nonpayment of, or default on.

the Loan.
(P) "Periodic Payment" means the regularly scheduted amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

i ;m

V-6A{NV) (0510) Page 2 of 15 Form 3029 1/01
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(Q) "RESPA" means the Real Estate Settlement Procedures Act {12 1).5.C. Section 2601 et seq.) and its
implemenling regulation, Regulation X (24 C.F.R. Part 3500}. as they might be amended from time to
time, or any addiiional or successor legislalfon or regulation that governs the same subject matter. As used
in this Security Instrurent, "RESPA" refers 1o all requirements and restrictions that are imposed in regard
(o a "federally related mongage loan” even if the Loan does not qualify as a “federally related morigape
loan” under RESPA.

(R} "Successor in Interest of Borrower™ means any party thay has 1zken title 1o the Properly, whether or
nol that party has assumed Borrower's oblipations under the Note and/ar this Security Instrumenl.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security instrument is MERS (solely as nominee for Lender and Lender's
successors and assipns) and the successors and assigns of MERS. This Security Instrument secures tu
Lender: (i) the repayment of the Loan, and all renewals, extensions and medifications of the Note; and (i)
the performance of Borrower's covenants and agreements under this Security lnstrument and the Note. For
this purpose, Borrower irrevocably grants and conveys to Truslee, in trust, with power of sale, the
foliowing described property located in the COUNYY [Type of Recording Jurisdiction]
of CLARK [Name of Recording Jurisdictiun]:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE PART HEREOF ......AND BEING MORE
PARTICULARLY DESCRIBED IN EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

Parcel [ Numbee: 163-19-311-015 which curreotly has the address of
4641 VIAREGGIO COURT |Street]
LAS VEGAS [City], Nevada 89147 [Zip Codel

{"Property Address”):

TOCGETHER WITH all the improvemenis now or hereafter erecled on the property, and all
eascmenis, appurienances, and fixiures now or hereafler a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS folds only legal 1itde
to the interests granted by Borrower in this Security Instrument, but, If necessary 1o comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any
or all of those interests, including. but not limited to, the right to forectose and sell the Property; and to
take any action required of Lender inciuding. bul act limited to, releasing and canceling this Security
Instrument.

BORROWER COVENANTS (hat Borrower is lawfully seised of the estale hereby conveyed and has
the right to grant and convey Lhe Property and that the Property is unencumbered, excepl for encumbrances

¥y £

V-6A(NV) (0510) Page 3 of 15 Form 3029 1/0i
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of record. Borrower warrants and will defend generally the fitle to the Property against all claims and
demands, subject 10 any encembrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants wilh limited variations by Jurisdiction to conslitute a uniform security Instrument covering real

roperty.
P IIHI[FDRM COVENANTS. Borrower 2nd  Lender covenant and agree as  follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, end Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Nole and any
prepayment charges and late charges due under the Note. Borrower shail alsu pay funds for Escrow ltems
pursuant to Section 3, Payments due under the Note and this Security Instrument shalt be mpde in U5,
cerrency. However, il any check or other instrument recefved by Lender as payment under the Note or this
Sccurity Instrument is refuned (o Lender unpaid, Lender may require that any or all subsequent j].:»ilg,rmsmls
due under the Note and this Security Instrument be made in one or more of the !'nllnwing orms, as
selected by Lender: (a) cash; {b) munei( order: (c) centified check. bank check, weasurer's check or
cashier's check, provided any such check is dmawn upon an instilnlion whose deposits are Insured by a
federal agency, insirumentality. or entity; or {d} Electronic Funds Transfer.

Paymenis are deemed received by Lender when received at the location designaled in the Nole or at
such ether Jocation as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or pariial payment If the paymeni or parntial payments are insufficient to
bring the Loan current. Lender may accepl any payment or partial paﬁmem Insufficient to bring the Loan
current, without waiver of any rights hercunder or prejudice 1o its rights 1o refuse such payment or partial
payments in the future, but Lender is not Uhliﬁaled to apply such payments at the time such paymenis are
accepied. If each Periodic Paymeni is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrowes makes payment to bring
the Loan current. If Borrower does nol do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier. such funds will be applied t¢ the cutstanding
principal balance under the Nole immediately prior 10 foreclosure. No offset or claim which Borrower
might have now or in the future againsl Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Excepl as otherwise described in this Section 2, ali
payments accepted and applled by Lender shall be applied in the following order of priority: (a) interest
due under the Note; () principal due under the Note; {c) amounts due under Section 3, Such paymenis
shall be applied 1o each gerin it Paymeni in the order in which it became due. Any remaining amounts
shall be applied first 1o late charges, secend o any other amounts due under this Security Instrument, and
then to reduce \he principal bafance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
suflicient amounlt to pay any late charge due, 1the payment may be applied to the delinquent paymem and
the late charge. If more than one Periodic Payment is ouistanding, Lender may apply any paymeni received
from Borrower to the repayment of the Periodic Payments if, and to the exieni that, each paymenl can be
paid In full. To the extenl ihat any excess exisls afler the payment is applied 1o the full payment of one or
more Perlodic Payments, such ¢xcess may be applied to any late charges due. Volunlary prepayments shall
be applied ficst to any prepayment charges and then as described in the Note.

Any apPlicaliun ol payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone he due date, or change the amount, of the Periadic Payments,

3. Funds for Escrow Items. Borrower shatl pay to Lender on the day Periodic Payments are due
under the Note, until the Note is gaid in full, a sum (the "Funds™) to provide for payment of amounts due
for: (a) taxes and assessments and other items which can aitain priorily over this Security Instrument as a
lien or encumbrance on the Property; (b} leasehold payments or ground rents on the Propecty, if any; (c)
premiums for any and all insurance required by Lender under Section 5: and (d) Morigage Insurance
premiums, If any, or any sums payable by Borrower 1o Lender in licw of the payment of Morigage
Insurance premiums in gecordance wlth the provisions of Section 10. These items are called "Escrow
ltemms.” At origination or al any time during the term af the Loan, Lender miy require that Commanity
Assacialion Dues, Fees, and Assessments, if any. be escrowed hy Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrawer shall promptly furnish to Lender all notices of amounts to
be pald under this Sectivn. Borrower shall pay Lender the Funds for Escrow Ilems unless Lender waives
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Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
ohlipation 1o pay to Lender Funds for any or all Escrow llems at any fime. Any such waiver may only be
in writing. In the event of such waiver, Barrower shall pay directly, when and where anable. Ibe amounts
due for any Escrow liems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish 1o Lender recelpls evidencing such payment wilhin such time peried as Lender may require.
Borrower's obligatlon 1o make such paymenis amfl‘f lo provide receipts shall for all purposes be deemed 1o
be a covenant and agreement conlained in this Security Instrument, as the phrase " covenanl and agreemem”
is used in Sectlon 9. 1f Bommower is ebligated to pay Escrow ltems dircctly, pursoant 1o a waiver, and
Borrawer fails to pay the amount due for an Escrow Jtem, Lender may exercise its rights under Section §
and pay such amouni and Borrower shail then be objlgated under Section 8 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance wilh Section 15 and, vpon such revecalion, Borrewer shall pay 1o Lender all Funds, and in
such amounts, that are then required under (his Section 3.

Lender may, at any ime, collecl and hold Funds in an amount (3} sufficient to permit Lender fo apply
the Funds at the time specified under RESPA, and (b) nol to exceed the maximum amount a lender can
require vnder RESPA. Lender shall estimate the amount of Funds due on the basis of current daiz and
reasonable estimales of expenditures of future Escrow Items or atherwise in accordance with Applicable
Law.

The Funds shall be held in an institeilon whose deposits are insured by a federal apency,
instrumentality, or entity {including Lender, if Lender is an institution whose deposlts are se insured} or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender slall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow liems, unless Lender pays Borrower interest on the
Funils and Applicable Law perinits Lender to make such a charge. Unless an agreement is made In writing
or Applicable Law requires Interest to be pald en the Funds, Lender shall nal be required to pay Borrower
any interest or earnings on the Funds, Borrower and Lender can agree in writing, however, tha! inferest
shall be paid on the Funds, Lender shall pive to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there Is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall nolify Borrower as required by RESPA, and Berrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in tio more than 12
monthly paymemnts. If there is a deficiency of Funds held in eserow, as defined under RESPA, Lender shail
notify Borrower as reguired by RESPA, and Borrower shall pay to Lender the ameunt necessary to make
up the deficiency {n accordance with RESPA, but in no more thas 12 monthly payments.

Upon paymen! in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable (o the Property which can altain priority over this Security Insirumeni, leasehold payments or
ground reats on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a} agrees in wriling to the payment of the obligation secured by the lien {n a manner acceptable
{0 Lender, but enly so long as Borrower is performing such agreement; (b) contests (he lien in good faith
by, or defends against enforcementl of the [len in. legal proceedings which in Lender's opinion operaie to
prevent (he enforcement of the lien while those praceedings are pending, but only until such proceedings
are concluded: or (c) secures from the holder of the lien an apreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a iien
which can atialn priority ever thls Security Instrument, Lender may give Borrower a notice identifying the

Miu'ﬂ}é

V-6A(NV) (0510) Page 5 of 15 Form 3029 1/01

Station Id :XKQQ

. AA0Q004
Page 5 of 27 Printed on 12/19/2014 598(]):(] AM

Document: DOT 2007.0125.3583



Branch :FLV User :CON2 Comment:

CLARK,NV

lien. Within 10 days of the date on which that nolice is given, Borrower shall salisfy the lien or {ake one or
more of the actions set forth ahave in this Section 4.

Lender may require Borrower to pay a onre-Ume charge for a real estale tax verification and/or
repoddinp service used by Lender in connection with this Loan.

5. Property lasursnce. Borrower shall keep the improvements now existing or hereafter erecied on
the Property insured against luss by fire, hazards inclnded within the term "extended coverage.” am any
other hazards including, but not limited lo, earthquakes and fleods, for which Lender requires iftsurance.
This insurance shall be maimained in the amounis {including deductble levels} end for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the teqn of
the Loan. The insurance carrier providisg the insurance shali be chosen by Borrower subject to Lender's
right to disapprove Borrower's cholce, which right shall not be exercised unreasunably. Lender may
require Borrower lo pay, in cenpection with this Loan, either: {(3) a one-time charge for flood zone
teternination, certification and tracking services; or {b) 4 one-time charge for flood zone delermination
and certification services and suhsequent charges each time remappings or similar changes occar which
reasonably might affecl such determination or certification, Berrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connsction with the
review of any flevd zone detenminaiion resuliing from an objection by Borrower.

If Berrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's eapense, Lender is under no obligation io purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or mighi
no! protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previpusly in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance tiat Borrower could have obtained. Any amounts dishursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounis shall bear interest
it the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender 1o Borrower reguesling payment,

All insurance policies required by Lender and renewals of such palicies shall be subject 1o Lender's
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have the righ! to hold the policies and renewal
certificales. If Lender requices, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower abtains any form of insurance coverape, not aiherwise required by Lender,
{for damage 1o, or destruction of, the Property, such policy shall include a standard morigage clause and
shall name Leader as monigagee and/or as ar additional loss payee.

In the event of loss, Borrower shall give promp! nolice Io the insurance carrier and Lender. Lender
may make proul of less if net made prompuly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying Insurance was required by Lender, shall
be applied to restoralion or repair of the Property, il the restoratlon or repair is ecenomically feasible and
Lender's securily is not lessened. During such repair and restoration period, Lender shall bave the right 1o
hold such insurance proceeds until Lender has had an opponunity te Inspedt such Propeny to ensure the
wotk has been completed to Lender's salisfactlon. provided (bat such inspection shall be underiaken
promplly. Lender may disburse proceeds for the repairs and restoration In a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in wriling or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required e pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shail be the sole obligation of Boruwer. il
the restoralion or repair is not economically feasible or Lender's security would be iessened, the insurance
proceeds shall be applied to the sums secured by (his Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and scitle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a nolice from Lender thal the
instrance carrier has offered 1o settle a claim, then Lender may negotiate and selile the claim. The 30-day
perind will begin when the notice is given. In cither event, or f Lender acquires the Property under
dection 22 or otherwise, Bormower hereby assipns 1o Lender (2) Borrower’s rights to any insurance
proceeds in an amount not o exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrpwer's rights {pther than the right to any refund of uneasned preminms paid by
Borrower) under all insurance policies covering the Property, insofar as such fghts are applicable {o the
coverage of the Property. Lender may use the insurance proceeds elther 1o repair or resitere the Property or
{0 pay amounts unpaid under the Nole or this Securily [nstrumeni, whether or not then due.

6. Occupancy. Borrower shall oceupy, establish, amd use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue lo occupy the
Property as Borrower's principal residence for at least one year afler the date of occupancy, unless Lender
otherwise agrees in wriling, which consent shall not be unreasonably withheld, or anless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall nol
destroy, damape or impaic the Property, allow the Property to deteriprale or commit waste on the
Property. Whelther or nol Borrower is residing in the Property. Borrower shall maintain the Property in
order {o prevent the Property from deterioraling or decreasing in value due to its condition. Unless il is
determined pursuant to Section 5 that repair or resioration Is not economicalty feasible, Berrower shall
prompily repair the Propesty if damaged to avoid further delerloration or damage. ) insurance or
condemnation proceeds are paid in connection with damage (o, or the taking of. the Propeny, Bormower
shall be responsible for repairing or resioring the Property only if Lender has released proceeds for such
purposes. Lender may dichurea proceeds for the repalrs and restoration in a single payment or In 3 series of
progress paymenls as the work is completed. If the insurance or condemnation preceeds are not sufficient
to repair or restore the Property, Bommower is not relieved of Borrower's obligation for the completlon of
such repair or resloration.

Lender or its agent may make reasonable entries upon and inspections of the Properly. IF it bas
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior {0 such an inlerior inspection specifying sach reasonable cavse.

8. Borrower's Loan Application. Borrower shall be in defaudt if, during the Loan applcation
process, Borrower or any persons or entltics acling al the directlon of Borrower or with Borrower's
knowlcedge or consent pave materially false, misleading, or inaccurate information or staiements fo Lender
(or failed to provide Lender with material information) in conneclon with the Loan. Material
representations include, but are not limited ip, 1epresentations concerning Borrower’s occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property end Rights Under this Security Instrument, If
(a} Borrower fails ic perform the covenants and agreements contained in this Security Instrument, (b} there
i5 a legal proceeding that might sigrilicantly affect Lender's interest in the Property and/or cights under
this Security Instrumesnt {such as a proceeding in bankruptcy, probaite, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrumen! or lo enforce laws or
regulations). or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
ressonable or appropriate to protett Lender's interest in the Property and rights under this Secority
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Properly. Lender's actions can include, but are not limited to: {a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing In couri: and () paylng reasomable
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altorneys' fees o protect its inlerest in the Property and/or righis under this Security Instrument, including
ils secured position in & bankrupicy proceeding, Securing the Property includes, but is not limited fo,
enlering the Property 1o make repairs, change locks. replace or board up doors and windows, drain water
from p[H-B' eliminate building or other code violations or dangerous conditions, and have atilities turned
on or ofl. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or chligation to do so. i is agreed that Lender Incurs no liability for not taking any or all
actions authorized under this Section 8.

Any amounis disbursed by Lender under this Section 9 shall become additional debi of Borrower
securett by this Security Instrument. These amounts shall bear interest gt the Note rate from the date of
disbursement and sholl be payable, with such Interest, npon notice from Lender to Borrower requesting
payment.

IT this Security Insirument is on a leasehold, Borrower shafl comply with @ll the provisions of the
lease. If Borrower acquires fee title o the Property, the leaschold and the Fee title shall not merge unless
Lender aprees to the merger in writing.

10. Mortgage Insurance, If Lender required Maorigage Insurance as a condition of making the Loas,
Barrower shall pay the premiums required {0 maintain ihe Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance caverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required o make separalely desipnated payments
toward the premiums for Mertgage Insurance, Borrower shall pay the premiums required (o obtain
coverage substanlinlly equivalent to the Morigage Insurance previously In effect, at a cost substantially
equivalent to the cost 1o Borrower of the Morigapge Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Morigage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurancr coverage ceased to be in effect. Lender will accept, use and refain these
payments as & non-refundzsble loss reserve in Hewn of Morgape Insurance. Such loss reserve shafl be
non-refundable, notwithstanding the fact that the Loan is uHimately paid in full, and Lender shall ot be
required (o pay Borrower any interest or earnings on such loss reserve. Lender ean no longer require loss
reserve payments if Mongage Insurance coverage {in the amount and for the period that Lender requires)
provided by an insurer selecied by Lender again becomes avalizble, is nbtained, and Lendcr requires
separately designated payments toward the premiems for Mongage Insurance. If Lender required Morigage
Insurance as a condition of making the Loan and Borrower was required to make scparately designaled
payments toward the premiums for Morngage Insurance. Borrower shall pay the premiums required to
maintain Morigage Insusance in effect, or 1o provide a non-reflundable luss reserve, untl Lender's
requirement for Morigage Insurance ends in accordance with any writien agreement between Borrower and
Lender providing for such tenmination or until lermination is required by Applicable Law. Nothing in this
Sectlon 10 affects Borrower's abligation to pay inlerest al the rate provided in the Note.

Muripgage Insurance reimburses Lender (or any enlity that purchases the Note) for certain losses it
may Incur if Borrower does nol repay the Lean as agreed. Borrower is not a party to the Morigage

Insurince.
Morigage insurers evaluate their total risk an all such Insuranee in force from time to time, and may

emer imto agreements with other parties that share or modify their risk, or reduce losses. These agreemenls
are on terms and conditions that are satisfactory to the mortpage insurer and the other party (or parties) 1o
these agreements, These agreements may require the morigage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Morigage
Insurance premiums).

As a resuli of these agreements, Lender. any purchaser of the Nole, another inswrer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly ar indirectly) amounis that
derive from {or might be characlerized as) a porllon of Borrower's payments for Morigage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreemeni
provides thai an aflillate of Lender fakes a share of the insurer’s risk in exchange for a share of the
premiums paid {o the insurer, the arrangement is ofien termed "captive reinsurance.” Further:

{a) Any such agrecments will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amcunt
Borrower will owe for Mortgage Insurance, and they wiil not entitle Borrower to any refund.
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(b) Any such agreements will net affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may inclade the right to rective oerlain disclomires, to request and obtain canccllation of the
Mortgege Insurance, to have the Mortgage Insurance terminated sutomatically, and/or to receive &
refund of any Mortgage Insurance premiums Lhat were unearned st the time of such cancellation or
terminetion.

I1. Assignment of Miscclianeous Procesds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is demaped, such Miscellaneous Proceeds shall be applied to restorztion or repair of
the Property, if the restoralion or repair is economirally feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Praceeds
until Lender has had an upcrnﬂunily to inspect such Property 1o ensure the work has been completed o
Lender's satisfaction, provided that such inspection shall be undertaken promplly. Lender may pay for the
repairs and restoration in a single disbursement or in a seres of progress paymenis as the wark s
compleled. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any Interest or earnings on such
Miscellaneous Proceeds, I the restoratlon or repair is not econamically feasible or Lender's security would
be lessened, the Miscelanegus Proceeds shall be applled to the sums secured by this Security Instrument,
whether or nol then doe, with the excess, il any, paid to Berrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Sectlon 2.

In the event of a total taking, destruction, or loss in valwe of the Property. the Miscellaneous
Praceeds shall be applied to the swms secured by this Security Instrument, whether or nat then due, with
the excess, if any, paid to Borrower.

In the event of a partla] taking, destruclion, or loss in value of the Property in which the fair market
value of the Property immediately before the partial 1aking, destruction, or loss in value is equal to ar
greater than the amount of the sums secured by this Security Instrument immediately before the parilal
laking, destruction, or loss in value, unless Borrower and Lender etherwise agree in writing, the sums
secured by this Secority Instrument shall be reduced by the amount of the Miscellaneous Proceeds
muitiplied by the following fraction: {a) the total amouni of the sums secured immediately hefore the
partial taking, destruction, or loss in value divided by (b} the fair market vaiue of the Property immediately
before the pastial {aking, destruction, or loss in valoe. Any balance shall be paid (o Borrower.

In the event of a parifal taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking. desiruction, or loss in value is less than the
amount of the sums secured immediately before the partial laking, destruction, or Jess in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied (o the sums
secured by this Securlty Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afler notice by Lender 1o Bomower that ihe
Opposing Party (as defined in the next sentence) offers 1o make an award Lo settle a claim for damages,
Borrower fails 1o respond 1a Lender within 30 days afler the daie the notice is given, Lender is suthorized
to coliect and apply the Miscellaneous Proceeds elther to restoration or repair of the Property or (o the
sums secured by Ihis Security instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a cight of action in
repard to Miscellaneous Proceeds.

Borrower shall be In defanlt if any action or proceeding, whether civil or criminal, 1s begun tkat, In
Lender's judgmeni, could result in forfeiture of the Property or other material impairment of Lender's
intcrest in the Property or rights under this Security Insirument. Borrower can cure such a defaull and, if
acceleration has occurred, rvinstate as provided in Section 19, by causing the action or praceeding to be
dismissed with a ruling thet, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's Interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable ta the impairment of Lender's interest in the Property
are hereby assigned and shall be paid 10 Lender.

All Miscellaneous Proceeds (hat are nnt applied 10 restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not 8 Waiver. Extension ol the time for
paymeni or modification of amortization of the sums secured by this Security Instrument granted by Lender
lo Berrower or any Successor in Interest of Borrower shall not cperale to release the Hability of Barrower
or any Successors in interest of Borrower. Lender shall not be required te commence proceedings against
any Successor in Interest of Borrower or to refuse 1o extend time for payment or otherwise modify
amostization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in [nterest of Borrower, Any forbearance by Lender In excrcising any right ar
remedy including, withoul limitation, Lender's acceptance of paymenis from third persons, entitics or
Successors in Interest of Borrower or in amounts Jess than the amowni then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Linbility; Co-signers; Successors and Assigns Bound. Borrower covenanis
and agrecs that Borrower's obligations and lability shall be jolnt and several, However, any Borrower who
co-signs this Security instrument but does not execute the Note (a3 "co-signer”): (a} is co-signing ihis
Security Enstrument only to morigage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b} is not personally obligated 1o pay the sums secured by this Security
[nstcument; and (c) aprees that Lender and any other Borrower can agree 1o extend, medify, forbear or
make any accommodaiions with regard to the terms of this Security Instrument or the Nole without the
£0-signer’s consenl.

Subject to the provisions of Section 18, any Successor In lnierest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and Is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrement. Borrower shall nof be released from
Borrower's obligations and liability under this Securily Instrumend unless Lender agrees (o such release in
writing, The covenants and agreements of this Security Instrument shafl bind {except as provided in
Section 20} and benefit the successors and assigns of Lender.

14. Loan Cherges. Lender may charge Borrower fees for services performed in conpseclion with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited 10, attomeys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express autherity in this Security Instrument to charpe a specific
{ee to Borrower shall not be construed as a prohibition on the charging of such fee, Lender may not charge
fecs that are expressly prohibited by this Securlty Instrument or by Applicable Law.

If the Loan is subject to a Jaw which sels maximum loan charpes, and thai law is finally interpreted so
that the inerest ur other loan charges coliected or 1o be collected in connection with the Loan exceed the
permitted limits, then: {a) any such loan charge shall be reduced by the amount necessary to reduce the
charge lo the permilied limit; and (b} any sums already collected from Borrower which exceeded permiited
limits will be refunded to Borrower. Leader may choose to make this refund by reducing the principal
owed under the Nole or by making a direct paymenl (o Borrower. If a refund reduces principal, the
reduclion will be Ireated as a partial prepaymem without any prepayment charge (whether or not a
prepayment charge is provided for under the Nole). Borrower's acceptance of any such refumd made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising aul
of such overcharpe.

15. Notices. All notices given by Borrower or Lender in conneclion with this Security Instrument
musi be in wriling. Any notice o Borrower In connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when aciually delivered to Bosrower's
notice address if sent by other means. Notice to any one Borrower shall constitute netice to all Borrowers
unless Applicable Law cxpressly requires otherwise. The notice address shall be the Property Address
unless Borrower has desigmated a substilute notice address by nolice to Lender. Borrower shall prompily
notify Lender of Barrower's change of address. If Lender specifies 2 procedure for reporting Borrower's
change of address, then Barrower shall only report a change of eddress through that specified procedure.
There may be only one designaied netice address under this Securily Instrumenl at any one time. Any
notice o Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unfess Lender has designated another address by notice v Burmower. Any notice in
connection with this Security Instrument shall ol be deemed to bave been given to Lender until actually
recelved by Lender. If any nolice required by this Security Insirument Iy alse required under Applicahle
Law, the Applicable Law rcquirement will satisfy the corresponding requirement under this Security

Instroment.
YY1
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16. Governing Law, Severabillty, Rules of Construction. This Security Instiumnent shall be
governed hy federal law and the law of the jurisdiclion in which the Property is located. All rights and
obligations contained in this Secority Instrument are subject to any requirements and fimitations of
Applicable Law. Applicable Law might explicitly or impliciily allow the parties lo agree by tontract or it
might be silent, but such silence shall not be construed as a prohibition agalnst apreement by contract. In
the event that any provision er clause of this Seturity Insirument or the Noie conflicts with Applicable
L.aw, such conflict shall not affect other provisions of this Security Instrument er the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument; (a) words of Uie masculine gender shall mean and include
corresponding neuwter words or words of the feminine geader; (b) words in the singular shall mean and
include the plural and vice versa; and (c} the word "may” gives sole discretion withoul any obiigation Lo
take any action.

17. Borrower’s Copy. Barrower shzll be given one copy of the Neie and of this Security Instrument.

18. Tronsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” mesns any legal or beneficial interest in the Property, including, but not limited
io, thase beneficial inleresis lransferred in a bond for deed, contract for deed, insialiment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower al a future date to a purchaser.

IE all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower
is not a natural person and a beneficial interest in Borrower is sold ar transferred) without Lender's prior
wtitlen consent, Lender may reguire immediate payment in full of all sums secured by this Security
Instrument. However, this option shall nol be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of aceeleration. The notice shall
provide a period of nol less than 30 days from the date the notice is given in accordance with Seclion 15
within which Borrower must pay all sums secured by this Secority Instrument. 1§ Borrower fails to pay
these sums prior to the expiration of this period, Lender may !nvoke any remedies permitted by this
Security Instrumemnt without further notice or demand on Borrower.

19. Borrower's Right to Reingtate After Acceleration. If Borrower meets certain condltions,
Borrower shall have the right to have enfercement of this Security Instrument discontinued ai any time
prior to the earliest of: (a) five days before sale of the Property pursuant lo any power of sale contalned in
this Security Instrument; (b) such ciher period as Applicable Law might specify for the termination of
Borrower's right to reinstale; or () entry of a judgment enforcing this Security Instrument. Those
conditions are that Bormower: {a) pays Lender all suras which then would be due under this Securily
Instrument and the Note as i no acceleration had eccurred: (b) cures any default of any other covenants or
agreements; {c) pays all expenses incurred in enforcing this Security Instrument, including. but not Nmited
lo, reasonable attorneys’ [ees, property inspection and valuation fees, and other fees incuwred for the
purpose of protecting Lender's {nterest in the Propery and rights under this Security Instrumeni; and (d)
lakes such aclion as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instrumenl, and Borrower's obligation io pay Lhe sums secured by this Securlty
Instrument, shall continue unchanped. Lender may require that Borrower pay such reinstaternent sums and
expenses in cne or more of the following forms, as selected by Leader: (a) cash; (b) money order; (o)
cerlified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency. instrumentality or entity; or (d) Electronic
Funds Transfer. Upan reinstatement by Borrower, this Security Instcument and obligations secured hereby
shall remain fully effective as if no acceleration had ocourred. However, this ripht 1o relnstale shall not
apply in the case of acceferation under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Naole or a partial interest in
fhe Note {logether with this Security Instrumeni) can be sold one or more times without prior nollce to
Borrower. A sale might result in & change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and (his Security Instrument and performs oclher mortgage loan
servicing obligations under the Nole, this Security Instrument, and Applicable Law. There also might be
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ane 6r more changes of the Loan Servicer unrelated to z sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given wrilien notice of the change which will stale the name and address of the
new Luoan Servicer, the address to which paymenis should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Noie is sold and thereafier the Loan is
serviced by a Loan Servicer ather than the purchaser of the Note, the mortgage loan servicing oblipations
to Borrower will remain with the Loan Servicer ar be transferred to a successor Loan Servicer and are noi
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Nelther Barrower nor Lender may commtence, join, or be jolned (o any judicial action (as either an
individual [itigant or the member of a class) that arises from the olher party’s actions pursuant to this
Securily Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrawer or Lender has notified the other party fwith such
notice given in compliance with the requirements of Seciion 15) of such alleged Breach and afforded the
other party hereto a reasonable period after the giving of such nolice (o take corrective action. If
Applicable Law provides a time period which must elapse before cenain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of aceeleration and
opporfunity io cure given lo Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section IB shall be deemed o satisfy the notice and opportunity {o take comrective
action provisions of this Section 20.

21. Hazardous Subsances. As used in this Section 21: (a) "Hazardous Subsiances™ are those
subsianees defined as toxic or hazardous subsiances, pollutants, or wastes by Environmenta! Law and the
following substances: gasoline, kerosene, other flammable or toxic petrolenm products, texic pesticides
and herhicides, volatile solvents, maerials containing asbestos or fermaldehyde, and radicactive malerfals;
(b} "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relaie to health, safely o eavironmental protection; (€} "Environmenta! Cleznup” includes any response
action, remedial acien, or removal actien, as defined in Environmenial Law; and (d) an "Environmenial
Condition” means a condition that car cause, coniribute 18, or otherwise fripger an Environmental
Cleanup,

Borrower shall not cause or permil 1he presence, use, disposal, slorage, or release of any Hazardous
Substanees, or threaten {o release any Hazardous Subslances, on or in the Properiy. Barrower shall not do,
nor allow anyone else lg do, anything affecting the Property {a) that is in violation of any Environmenial
Law, {b) which creates an Environmental Condition, ar {c) which, due to the presence, use, or reiease of a
Hazardous Substance, creales a condition thai adversely affects the value of the Properiy. The preceding
two sentences shall not apply {o the presence, use, or storage on Lhe Properly of small quantilics of
Hazardous Substances that are penerally recognized to be appropriate to normal residential uses and to
maintenance of the Property (Including. but not limited to, hazardous substances in consumer producis).

Borrower shall prompily give Lender wrilten notice of (a) any investigation, cliim, demand, lawsuil
or ather action by any governmental or regulatory agency or private party involving the Property and any
Harzardous Substance or Environmenizl Law ol which Borawer has actual knowledge, {b) any
Environmental Conditien, including but not limiled 10, any spilling, leaking, discharpe, release or threal of
release of any Hazardous Subsiance. and {c} any condition caused by the presence, use or release of a
Hazardous Subsiance which adversely affecis the value of the Property. If Borrower leams, or is notified
by any governmenial or regulatory aulbority, or any private pany, thal any removal or other remediation
of sny Hazardous Substance affecting the Property Is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmenial Law. Nothing herrin shall creale any obligation on
Lender for an Environmental Cleamup.
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NON-UNIFORM COVENANTS. Barrower and | _ender further covenant and agree as follows:

22. Acceleration; Remedies, Lender shall give notice to Borrower prior to ecceleration following
Borrower's breach of any covenent or agreement in tkis Security Instrument (but not prior to
acceleration under Section 18 unleas Applicable Law provides otherwise). The aotice shall specify: (a)
the default; (b) the action required to cure the defsult; (c) a date, not less than 30 deys from the date
the notice is given to Borrowr, by which the defauit must be cured; and (d) that failure to cure the
default on or hefore the date specified in the notice may result in ncceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after zcceleration and the right to bring a court action to assert the non-existence of
e default or ony other defense of Borrower to sccderation ond sale. If the default is not cured on or
before the date specified in the notice, Leader at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shalj be entitled to collest all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not kimited to, rcasonable atlorneys' fees pod
costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee 10 execute written
notice of the occurrence of an event of defanlt and of Lender's election to cause the Property to be
sold, and shsll cause such natice to be recorded in each county in which any part of the Property is
located. Lender shall mail copies of the noticz 23 prescribed by Applicable Law to Borrower and 1o
the persons prescribed by Applicable Law. Trustee shelt give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sefl the Property at public auction to the highest bidder at the
time and place and under the terma designated in the notice of sale in one or mor= parcels and in any
order Trustee determines, Trustoe may postpone sale of sll or eny porcel of the Property by public
soncuncemenl at the time and place of any previously scheduled sals. Lender or its desipnee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covennnt or warrsnty, expressed or implied. The recitals in the Trusgtee's deed shsall be prima facie
evidence of the truth of the stetements made therein. Trustee shall upply the proceeds of the sale in
the following order: (a) to all expenses of the sale, mciuding, but not limited to, reasonable Trustee's
and stlorneys’' fees; (b) to ull sums secured by this Security Insirument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trusiee (o reconvey ihe Property and shall surrender this Securily Instrument and alt notes
evidencing debt secured hy this Security Instrument to Trustee, Trustee shall reconvey the Property
withow warranty (o the person or persons legally entitled 1o il. Such person or persons shall pay any
recordation costs. Lender may charge such persor or persans a fee for reconveying the Property, but only
if the fec is paid 1o 2 third party {5uch as the Trusiee} for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Substitute Trustee. Lender at its option, may from lime to lime remove Trustee and appoint a
successpr trustee to any Trustee appoinied hereunder. Withoul conveyance of the Property, the successor
trustee shall succecd 1o all the title, power and duties conferred upon Trustee herein and by Applicable
Law.

25. Assumption Fee, IT there is an assumption of this ioan, Lerder may charge an assumption fee of
Uus. 3
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded wilh il.

Witnesses:
“Wiiness
-Witness
- Seal) (Seal)
MO ILL -Borrower -Borrower
[Seal) {Seal)
-Barrower -Barrower
{Seal} {Seal)
-Borrower -Berrower
{Seal) (Seal)
-Borrower -Barower
V-5A(NV) (0510) Pape 14 of 15 form 3029 1/01
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STATE OF NEvADA Calefor rinm
COUNTY OF o= f\:vx.j..g.ﬂ.cﬁ—-"

This instrument was acknowledged beflore me on JW / 4.« 20077 by

MONIQUE GIHLLORY

No l"'#? fﬂ’fv’ -

=i

Mail Tax Statemenis To:
CLARK COUNTY

PO BOX 551220
LAS VEGAS, NV 89155.0000

win VY0
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PLANNED UNIT DEVELOPMENT RIDER

MIN: T00039250407822414

LOAN NO.: 5040782241 MERS Phong: 1-BBB-679-6377
THIS PLANNED UNIT DEVELOPMENT RIDER is made this 17th day of
JANUARY, 2007 , and Is incorporated intc and shall be deemed to amend and

supplement the Mortgage. Deed of Trust, or Security Deed (the “"Security Instrument”} of the
same date, given by the undersigned (the "Borrower ") 1o secure Borrower's Note to
FIRST MAGNUS FINANCIAL CORFORATION, AN ARIZONA CORPORATION

(the "Lender"} of the same date and covering the Property described in the Security
Instrument and located at:
4641 VIAREGGIO COURT, LAS VEGAS, NV 89147
[Property Address]

The Property includes, but is not limited to, a parcel of fand improved with a dwelling,
together with other such parcels and certain cornmon areas and facilities, as described in

COVENANTS, CONDITIONS AND RESTRICTIONS.
(the "Declaration”). The Property is a part of a planned unit development kpown as
CONQUISTADOR TOMPKINS

[Name of Planned Unit Development]j
{the "PUD"). The Property also includes Borower's interest in the homeowners association or
equivalent entity owning or managing the common areas and facilities of the PUD (the
"Owners Association”) and the uses, benefits and proceeds of Borrower's interest.

PUD COVEMNANTS. in addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constitient Documents. The "Constituent Documents” are the (i) Declaration; (i) articles of
incorporation, trust instrument or any equivalent document which creates the Owners
Association: and {iii) any by-laws or other rules or regulations of the Owners Association.
Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the
Constituent Documents,

ek T (1
MULTISTATE PUD RIDER - Single Family - Fannle Mas/Freddie Mac UNIFORM INSTRUMBNT
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B. Property Insurance. So long as the Owners Association mainteins, with a generally
accepted msurance carrier, a "master” or "blanket” policy insuring the Property which is
satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the term
"extended coverage,” and any other hazards, including, but not {imited to, earthquakes and
floods, for which Lender requires insurance, then: {i) Lender waives the provision in Section 3
for the Periodic Payment to Lender of the yearly premium instaliments for property insurance
on the Property; and (ii} Borrower's obligation under Section 5§ to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is
provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the
loan.

Borrower shail give Lender prompt notice of any lapse in required property insurance
coverage provided by the rnaster or blanket poticy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair folowing a loss to the Property, or to commaon areas and facilities of the PUD, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender shall
apply the proceeds to the sums secured by the Security Instrument, whether or not then due,
with the excess, if any, psid to Borrower.

C. Public Liability Insurance. Barrower shall take such actions as may be reasonable to
insure that the Owners Association maintains a public liability insurance paolicy acceptable in
form, amount, and extant of coverage to Lender,

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payahle to Borrower in connection with any condemnation or other taking of all
or any part of the Property or the common areas and facilities of the PUD, or for any
conveyance in fieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
pravided in Section 11.

E Llendes's Prior Consent. Borrower shall not, except afier notice to Lender and with
Lender’'s prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the PUD, except for abandonment or termination required by
lew in the case of substantial destruction by fire or other casualty or in the case of a taking
by condemnation or eminent domain; (i) any amendment to any provision of the "Constituent
Oocuments™ if the provision is for the express benefit of Lender; {iii} termination of
profassional management and assumption of self-management of the Owners Association; or
{iv} any action which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become

nwae YV
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additional debt of Borrower secured by the Security instrument. Unless Borrower and Lender
agree Lo other terms of payment, these amounts shall bear interest from the date of

disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

BY SIGNING BELOW, Bewower accepts and agrees to the terms and covenants contained in
this PUD Rider.

: Seal) {Seal)
MONIQUE GUILLGRY -Borrower ~Borrower
{Seal) {Seal}
-Barrower -Borrower
{Seal) [Seal)
-Barrower -Borrower
(Seal) (Seal)
-Bomawer -Barrawer
V-TR (0411).01 Page 3 of 3 Form 3150 1/04
] AA000062
CLARK.NV Page 18 of 27 Printed on 12/19/2014 5:01:11 AM

Document: DOT 2007.0125.3583



Branch :FLV User :CON2 Comment:

CLARK,NV

ADJUSTABLE RATE RIDER

(LTBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)
SEE "ADDENDUM TO ARM RIDER" ATTACHED HERETO AND MADE A PART HEREOF,
SEE "INTEREST-ONLY ADDENDUM TO ARM RIDER" ATTACHED HERETO AND MADE A PART HEREQF.
LOAN NO.: 5040782241 MIN: 100039250407822414
MERS Phone: 1-888-679-6377

THIS ADJUSTABLE RATE RIDER is made this 17th day of JANUARY, 2007 .
and is incorporated into and shall be deemed to amend and supplement the Martgage, Deed
of Trust, or Security Deed (the "Secwrity instrument”) of the same date given by the
undaersigned ("Borrower") 1o secure Borrower's Adjustabie Rate Note f{the "Note") 1o
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

("Lender") of the same date and covering the property described in the Security Instrument

and located at:
4641 VIAREGGIO COURT, LAS VEGAS, NV 89147
[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT, THE MOTE LIMITS THE
AMOUNT BORROWER S INTEREST RATE CAN CHANGE AT ANY ONE TiIME
AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants znd agreements made in the
Security Instrurnent, Borrower and Lender further covenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 8.375 %. The Note provides
for changes in the interest rate and the monthly payments, as follows:
4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The interest rate | will pay may change on the first day of FEBRUARY, 2012 .
and on that day overy 6th month thereafter. Each date on which my interest rate
could change is called a "Change Date.,”

{B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
“index" is the average of interbank offered rates for six month U.5. dellar-denominated
deposits in the London market ("LIBOR"), as published in The Wall Street Journa). The most
recent index figure available as of the first business day of the month immediately preceding
the month in which the Change Date occurs is called the "Current Index.”

IniidE: %

Form 3138 1/01
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if the Index is no longer available, the Note Holder will choose & new index that is based
upon comparable information. The Note Holder will give me notice of this choice.
{C) Calcutation of Changes
Before each Change Date, the Mote Hotder will calculate my new interest rate by adding
TWO AND THREE QUARTERS percentage points
( 2.750 %) to the Current Index. The Note Holder will then round the result of
this addition 1o the nearest one-eighth of one percentage paint {0.125%). Subject to the limits

stated in Section 4(D) below, this rounded amount will be my new Interest rate until the next
Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient ta repay the unpaid principal that | am expected to cwe at the Change Date in full
on the Maturity Date at my new interest rate in substantially equal payments. The result of
this calcutation will be the new amount of my monthly payment.

{O) Limite on Interest Rate Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than

14.375 % or less than 8.375 %. Thereafter, my interest rate will
never be increased or decreased on any single Change Date by more than
TWO AND 0DO/1000THS percentage points
( 2000 %) from the rate of interest | have been paying for the preceding 6
manths. My interest rate will never be greater than 14.375 %, or less than B.375 %.
ﬁ) Hfective Date of Chqnﬁu _ _
y new interest rate will become effective on each Change Date. 1 will pay the amaunt

of my new monthly payment beginning on the first manthly payment date after the Change
Date unti] the amount of my monthly payment changes agairn.
%FJ Notice of Changes
he Note Holder wiil deliver or mail to me a notice of any changes in my interest rate and
the amount of my monthly payment before the effective date of anly change. The notice will
tnclude information required by faw to be given to me and also the title and telephone number
of a persen who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Sccurity Instrument is amended 1o read as follows:

Transfer of the Property or a Bensficlal Interest in Borrower. As used in this
Section 18, "Interest in the Property” means any legal or beneficial interest in the
Property. including, but not limited to, those beneficial interests transferred in a
bond for deed, contract for deed, instaliment sales contracl or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

s 11O
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Comment:

' all or any part of the Property ar any Interast in the PrnPert is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred)} without Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
by Appiicable Law, Lender also shail not exercise this option if: (a) Borrower causes
to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made to the transieree; and (b) Lender
reasonably determines that Lender’s security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender,

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as 8 condition to Lender's consent to the loan assumption. Lender also may require
the transferee to sign art assumption agreement that is acceplable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Secunty instrument unless Lender releases Borrower in writing,

If tender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The nolice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within
which Borrower must pay ail sums secured by this Sacurttg Instrument. if Borrower
fails 1o pay these sums prior to the expiration of this period, Lender may invoke any
aenmedles permitted by this Security Instrument without further notice ar demand on

FTOWeEr.

V-838R (0402).01 Page 3 of 4 Form 3138 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Adjustable Rate Rider.

Ay Seal) {Seal)

MONIGUE GUI -Barrowes -Horrower
{Seat) (Seal)

-Barmuwer -Borrower

{Seal) {Seal)

-Bomrower -Barrower

{Seal) {Seal)

-Bormower -Bomrower

V-81BR {0402}).01 Page 4 of 4 Form 3138 1/01
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER
LOAN NO.: 5040782241 MIN: TO0039250407822414

CLARK,NV

MERS Phone: 1-BBB-679-6377
PROPERTY ADDRESS: 4641 VIAREGGIO COURT, LAS VEGAS, NV B9147

THIS ADDENDUM is made this  17vh  day of JANUARY, 2007 . and is incarporated intn
and intended 1o form a pant of the Adjustable Rate Rider (the "Rider”) daied the same dale as this
Addendutn executed by the undersigned and payable (o

FIRST MAGNLUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION
{the "Lender").

THIS ADDENDUM supersedes Section 4{C) of the Rider. None of the other provisions of the Nole are
changed by this Addendum,

4, INTEREST RATE AND MONTHLY PAYMENT CHAMGES
(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND THREE QUARTERS percentage poini(s) ( 2.750 %6} to the Current Index
for such Change Date. The Note Holder will then round the result of this addition to the nearesi
one-eighth of vne percentage point {0.125%). Subject to the Hmits stated in Section 4(D) below, this
rounded amaunt will be my new nterest rale unlil the next Change Date.

During the inferest-Only Period. the Note Holder will then defermine the amount of the
monthly payment that would be sufficient to repay accrued Interest. This will be the amount of my
monthly payment until the carlier of the next Change Date or the end of the Interest-Only Period unless |
make a voluntary prepayment of principal during such period. If I make a voluntary prepayment of
principal during the Interest-Only Period, my payment amouny for subsequent payments will be reduced to
the amount necessary to pay interest a1 the then cusrent interest rate on the lower principal balance. At the
end of the Interest-Oaly Period and an each Change Date thereafier, the Note Holder will delermine the
amount of the monthly payment that would be sufficiemt 1o repay in full the unpaid principal that I am
expecled to owe al the end of the Interest-Only Perlod or Change Date, as applicable, in equal monthly
payments over the remaininp term of the Note. The result of this calculation will be the new amount of
my menthly payment. Afier the emd of the Interest-Only Period, my payment will noi be reduced due to
voluntsry prepaymeats.

Station Id :XKQQ
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Seal) {Seal)

MONIGQUE GUILLORY Barrower -Bortower
{Seal) {Seal)

-Borrower -Borrower

{Seal) {Seal}

-Borrower -Borrower

(Seal} {Seal)

-Barrower -Barmrawer

Paier 2 o 2
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ADDENDUM TO ADJUSTABLE RATE RIDER

MIN: 100039250407822414 LOAN NO.: 5040782241
MERS Phone: 1-888-679-8377

This addendum is made JANUARY 17, 2007 and is incorporaied into and deemed Ie amend and
supplement the Adjustable Rate Rider of the same date.

The propery covered by this addendum is described in the Security Instrument and located al:
4641 VIAREGGIQ COURT, LAS VEGAS, NV 89147

AMENDED PROVISIONS
I additien to the provisions and agreements made in the Security Instrument, Vwe furiher covenan
and agree as follows:

ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

Limits on Interest Rate Changes

The inferest rate T am required tp pay at the first Change Dale will noi be greater than

14.375 % or less than 8.375 %. Thercafter, my adjusiable interest rate will
never be {rcreased or decreased on any single Change Date by more than  TWO AND 0001 000THS
percentage paint(s) { 2.000 %) from the rate of interest I have been paying for the preceding six {f)
months. My tnlerest rale will never be greater than 14.375 2. My inlerest rate will never be

less than 8.375 %.

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenani 18 of the Security Instrument is amended io read as follows:

Tranafer of the Property or 8 Beneficial Interest in Borrower, As used in thls Section 18, "Interest
in the Property” means any legal or beneficial interest in the Property, including, bul not limited fo, those
beneficial interests transferred in a band for deed, contract for deed, Installmenl sales contract or escrow
agreement, the inlent of which is the transfer of title by Borrower at a future date 10 a purchaser.

H all or any pant of the Property or any Inlerest in the Propenty is sold or transferred {or il Borrower
is not a natural person and a beaeficial inlerest in Borrower is sold or transferred) without Lender's prior
written consenl, Lender may require inypediate payment in full of all sums secured by this Security
instrumeni. However, this option shall not be exercised by Lender if such exercise is prehibited by
Applicable Law,

inllstx _Mé

1202 UBGH Adgdandum to Fder Fage 1 0f 3 LENIHA SUPPOHT SYSTEMS, iNC. ALIRAT 202 AUA M2/05})
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If Lender exercises this oplion, Lender shatl give Borrower notice of acceleration. The notice shall
previde a period of nol less than 30 days from the dale the notice Is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior {0 the expiration of this periml, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower,

In Witness Thereol, Trustor has execuled this addemlpm.

Witness

(Seal) {Scal)
-Borrower -Bormmower
1207 LINCRT Agdwndum to Roer Poge 20t 2
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EXHIDIT "A"

PARCEL ONE (1):

Lot Seventy (70) ir Block One (1) of CONQUISTADOR/TOMPKINS-UNIT 2, as shown
by map thereof on file in Bokk 93 of Plais, Page 1, in the Office of the County Recorder of
Clark County, Nevada.

PARCLEL TWO (2):
A non exclusive easement for ingress, egress and Public Utility Purposes on, over and

Across the Private Streets on the Map Referenced Hereinabove, which easement is
Appurtenant to parcel one (1).

CLARK.NV Page 27 of 27 Printed on 12/19/2014£5W094 Am
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inst#: 201208300000676
Feea: $19.00
NG Fee: $0.00
163-19-311-015 0873072012 09:08:01 AM
Receipt #: 1289865
APN Requeator:
: CASTLE STAWIARSKI, LLC - HE
APN Recorded By: MJM Pgse: 3
DEBBIE CONWAY
APN CLARK COUNTY RECORDER

APN

Recording Requested By:

Name Cooper Castle Law Firm

n .
Address 5275 S Durango Drive

City / State / Zip Las Vegas, NV 89113

Corporate Assignment of Deed of Trust
(Print Name Of Document On The Line Above)

1 the undersigned hereby affirm that this document submiited for recording contains O
personal informatien (social security number, driver’s license number or identification
card number) of a person as required by specific law, public program or grant that
requires the inclusion of the personal infonmation. The Nevada Revised Statue (NRS),
public program or grant referenced is:

(Insert The NRS, public program or grant referenced on the line above.)

Signature Name Typed or Printed

This page is added to provide additional information reqiired by NRS 111.312 Sections 1-2.
This cover page must be typed or printed. Additional recording fee applies.

AA000073
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I hereby affirm that this document submitted for
recording does not contain a soci?l security number.

an

Signed:
ASSTYSECRETARY
Parcel #: 163-19-311-015

When Recorded Mail To:
Nationstor Mortgage LLC
C/O NTC 2100 AlL 19 North
Palm Harbor, FL. 34683

U O T )

ORPORATE ASSIGNMENT OF DEED OF TRUST

FOR GQOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
undersigned, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.,, AS NOMINEE FOR
FIRST MAGNUS FINANCIAL CORPORATION, ITS SUCCESSORS AND ASSIGNS PO BOX 2026,
FLINT, MI, 48501, (ASSIGNOR), by these prescnts does convey, prant, sell, assipn, transfer and set over the
described Deed of Trust with all interest secured thereby, all liens, and any rights due or to become due thereon to
NATIONSTAR MORTGAGE LLC, WHOSE ADDRESS IS 350 Highland Drive, Lewisville, TX 735067
{4693549-2000, ITS SUCCESSORS OR ASSIGNS, (ASSIGNEE).

Said Deed of Trust made by MONIQUE GUILLORY, and recorded on 01/25/2007 as Instrument #
20070125-0003583, andfor Book nfa, Page nfq, in the Recorder’s office of CLARK County, Nevada,

patedon L8 7 /5 1 12 cammpreyyys
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR FIRST MAGNUS

FINANCIAL CORPORATION, ETS SUCCESSORS AND ASSIGNS
‘“-,w. lu,r,',f(

b
S usy,

-

bv'

"1:\».\
e

s -
.g‘ﬂ‘ 30
AN
9
3 ) qﬁﬂ&'ﬁf‘:
7 0
R

NSMAY 17175662 — DOCADMIN CJ40707131X MIN 100039250407822414 MERS PHONE
1-888-679-6377 [C] FRMNV]

RO A A

*171756062*
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Parcel #: 163-19-311-015

R A0

STATE OF NEBRASKA
COUNTY OF SCOTTS BLUFF
ing 1 éf ! /5 Idaﬂ;’l {(MM/DD/YYYY) by

The forgpoing instrument , was acknowledged before me on
A@me-.- as ASST. SECRETARY of MORTGAGE ELECTRONIC
REGIS ION SYSTEMS, INC., AS NOMINEE FOR FIRST MAGNUS FINANCIAL CORPORATION, ITS

SUCCESSORS AND ASSIGNS. He/she/they is (are) personally known o me.

Signed: %Pﬂa&) ,(_‘p Z GENERAL NOTARY - State of Nebraska
s

L. mefA D 1rats LINDA B PARKS
Notary Public - State of NEBRASKA My Comm. Exp. Nov. 14, 2015
Commission expires: 4 J - /4- 15

Prepared By: E.Lance/NTC, 2100 Alt 19 North, Palm Harbor, FL. 34683 (300)346-9152
NSMAV 17175662 — DOCADMIN CJ40707131X MIN 1000392504078224 14 MERS PHONE
1-888-679-6377 [C] FRMNVI

O AR 0

*17175662*
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Inst#: 201106180002504

Feea; $15.00

N/C Fee: $0.00

08/18/2011 02:30:03 PM

Receipt #: 884654

Requesior:

LEACH JOHNSON SONG & GRUGCH(
Reccrded By: MG Pgs: 2

N — DEBBIE CONWAY
CLARK COUNTY RECORDER

When Recorded., Mail To:

JOHN E. LEACH, ESQ).

L.EACH JOHNSON SONG & GRUCHOW
8945 W. Russell Road, Suiie 330

Las Vegas, Nevada 89148

APN No.: 163-19-311-015

NOTICE OF DELINQUENT ASSESSMENT LIEN

NOTICEL IS IHEREBY GIVEN that, purspant to the provisions of the Nevada Revised .
Statutes, NAPLES COMMUNITY HOMEOWNERS ASSOCIATION claims a lien upon the
real property and buildings, improvements or structures thereon, described in Parapraph 2
below, and stales the following:

I The amount of the assessment, late charge, interest, costs and penalties is
$1,288.86, as of August 17, 2011, and currently increases at the rate of $40.00 per month for
regular assessments, plus late charges for each late payment, plus interest on any delinquent
amount, as well as additional attormcy fees and fees of the agent for the manapement body,
including such fees incurred in connection with preparation, recording and foreclosure of this
lien and/or which may thereafier accrue.

2. The property against which the assessment is assessed is described as follows:

Lot Seventy (70) in Block One (1) of Conquistador/Tompkins —
Unit 2, as shown by map thereof on file in Book 93 of Plais,
Page 1, all in the Office of the County Recorder of Clark
County, Nevada, more commonly known as: 4641 Viareggio
Court, Las Vepas, Nevada 89147,

CLARK,NV Page | of 2 Printed on 12/19/20133°69%79 am
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3. The name of the record owner(s) is: Monigue Guillory, a single woman, as
evidenced by a Grant, Barpain, Sale Deed, recorded Jannary 25, 2007, in Book No. 20070125,
as Instrument No. 0003582,

DATED this _!_7_{&_ “day of August, 2011.

NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION

By Qﬁ"‘:‘im

JOIN E. LEACH, ESQ., as
Authorized Apent for WNaples Community
Homeowners Association

STATE OF NEVADA )
) 58,
COUNTY OF CLARK )

JOHN E. LEACH, ESQ., being first duly swormn, deposes and says:
That I am the Authorized Agent for NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION in the above-entitled matier; that 1 have read the foregoing, Notice of

Delinquent Asscssment Lien, and know the contents thereof, and that the same is true 1o the

best of my knowledge, except as to those matters therein stated on information and belief, and

as to those matters, [ believe them to be tue.

Y T fear

JOHN E. LEACH, £SQ.

SUBSCRIBED and SWORN 1o belorc me
this 1 1" day of August, 2011,

HEATHER L. KCLLEY

& "“h .";_ Motary Mublic Stota of Movadn
) b:} | 5 ,| !ﬂ p \ E T Mo. 02-73274-1
- : 7 ' =4 My appt. exp. Dec. 30, 2G12
NOTARY PUBLIC, in and for sal : P

County and State
Notary Appointment No.: 02-73274-1
Notary Scal Expiration; December 3(), 2013

Station 1d : XKQQ
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Inst #: 201201240000764
Feea: $18.00

NG Fee: $0.00

01724/2012 09:27:48 AM

When Recorded. Mail To: Receipt #: 1044083
) | Requeator:
KIRBY C. GRUCHOW, JR., ESQ. LEAGH JOHNSON SONG & GRUCHC
LEACH JOHNSON SONG & GRUCHOW Recorded By: LEX Pgo: 2
8945 West Russell Road, Suite 330 DEBRIE CC;NW AY '
Las Vepas, Nevada 89148
CLARK COUNTY RECORDER

APN MNao.: 163-19-311-015

WARNING!
IFYOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTL!

NOTICE OF DEFAULT AND ELECTION TO SELL
REAL PROPERTY TO SATISFY NOTICE OF DELINQUENT ASSESSMENT LIEN

NOTICE IS HEREBY GIVEN that Naples Community Homeowners Association is the
lienholder and beneficiary under a Motice of Delinquent Assessment Lien, executed by Kirby C.
Gruchow, Jr., Esq., as Authorized Ageni for Naples Community Homeowners Association, to secure
certain obligations of Monique Guillory, record owner of the Property, in [avor of Naples Communily -
IHomeowncers Assoeiation, and recorded on August 18, 2011, in Book No. 201 10818, as [nstrument No.
0002904, of the Official Records in the Office of the Recorder of Clark County, Nevada, describing

land itherein as:

All that certain real property situated in the County of Clark, Staic of Nevada,
described as follows:

Lot Seventy (70) in Block One (1) of Conquistador/Tompkins — Unit 2, as shown by
map thereof an fite in Book 93 of Plats, Page 1, all in the Office of the Counly
Recarder of Clark County, Nevada, more commonly known as: 4641 Viarcggio Court,
Las Vegas, Nevada 89147.

Said obligations being in the amount of $2,361.35, as of January 1, 2012, plus assessments,
late charpes, interest, costs, atlomney fees, and fees of the agent for the management hody, that have
accrued since January 12, 2012, that the beneficial interest under such Notice of Delinguent
Assessment Lien and the obligations secured thereby are presently held by the undersigned; ihatl o
breach of, and defauli in, the obligations for whfch such Notice of Pelinquent Assessment Lien is

sccurily has occurred in that payment has not been madc in the above-reiercnced amounts and the

AA000080
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account has not been brought current; that by reason thereof, the present beneficiary under such Nalice
of Delinquent Assessment Lien has declared and does hereby declarc all sums sccured therehy
immediately due and payable and has elected and does hereby elect to cause the property 10 be sold to
salisly the obligalions secured thereby.

PURSUANT TO NEVADA REVISED STATUTES, & sale will be held if the obligations to
the lienholder and beneficiary arc not completely satisfied and paid within ninety {90) days from the
date of recording of this Notice, on Lhe real property described hereinabove.

DATED this 22" day of January, 2012,

NAPRLES CO NITY HOMEOWNERS ASSOCIATION

Y C. GRUCHOW, JR., ESQ., as Authorized
ent for les Community Homeowners
Association T

STATE OF NEVADA )

) 55.
COUNTY OF CLARK )

KIRBY C, GRUCHOW, JR., ESQ., being [irst duly sworn, deposes and says:
That 1 am the Authorized Agent for Naples Community Homeowners Asseciation in the

above-entitled matier; that 1 have read the foregoing, Nolice of Default and Llection 1o Sell Real

Property to Satisfy Notice of Delinqoent Assessment Lien, and know the contents thereof, and that

the same is true to the best of my lmowledpe, except as (o those matters therein stated on information

7

&

and beliel, and as to those matters, 1 believe themtth be true.

KIRIE™K, GRUCHOW, 1R, ESQ.

SUBSCRIBED and SWORN to before me
thisa " day of January, 2012,

CHRISTIE-ANN VERNON

Molary Public Siate of Nevada
5 No. 11-5066-1
NOTARY PUBLIC, in and for said My Appl. Exp. May 18, 2015
County and State

Notary Appointment No.: 11-5064-1

Notary Seal Expiration: May 18, 2015

R, W LW N, L N

Station 1d XK QQ
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Inst#: 201207300001448

Fesa: $15.00
@ N/C Fez: $0.00
07/20/2012 01:36:24 Pt
Receipt #: 1251958
Requestor:
NATIONAL SEARCH SOLUTIONRS
A P N: 163-19-311-015 Recorded By: SAD Pgs: 3
DEBBIE CONWAY
CLARK COUKTY RECORDER
NOTICE OF FORECLOSURE SALE
UNDER NOTICE OF DELINOUENT
ASSESSMENT LIEN
Recording Requested by:
Pro Forma Lien & Foreclosure Services
Return to:
Pro Forma Lien & Foreclosure Services
P.O. Box 96807
Las Vegas, NV 89193
CLARK,NV Page 1 of 3 Printed on ]2/19;30]4@'%?[??928[]3,4}\4
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NOTICE OF FORECILOSURE SALE
UNDER NOTICE OF DELINQUENT ASSESSMENT LIEN

TS# 1079.005KCG APN: 163-19-311-015

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOUPAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL PROFORMA
LIEN & FORECLOSURE SERVICES AT 702-736-4237 OR KIRBY C.
GRUCHOW, JR., ESQ., THE ATTORNEY FOR THE ASSOCIATION,
AT 702-538-9074. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE,
NEVADA REAL ESTATE DIVISION, AT 1-877-829-9907
IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A NOTICE OF DELINQUENT ASSESSMENT LIEN
RECORDED AUGUST 18, 2011 IN BOOK NO. 20110818, INSTRUMENT NO. 02904 OF
THE OFFICIAL RECORDS OF CLARK COUNTY, NEVADA. UNLESS YOU TAKE
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST
YOU, YOU SHOULDP CONTACT A LAWYER.

NOTICE IS HEREBY GIVEN that real property situated in Clark County, Nevada, known as
4641 Viareggio Ct., Las Vegas, Nevada, and described as: Lot 70 in Block 1 of
Conquistador/Tompkins — Unit 2, as shown in Plat Book 93, Page 1 of the records of the County
Recorder of Clark County, Nevada, WILL BE SOLD at public auction at the front entrance to
the Nevada Legal News, 930 South Fourth Street, Las Vegas, Nevada, 89101 on October
18, 2012 _at 10:00 a.m. to the highest bidder for cash or cashier’s checks drawn on a savings
association, or savings bank authorized to do business in Nevada, in the amount of $3,647.16 as
of June 21, 2012, including the total amoun! of unpaid balance and reasonably estimated costs,
expenses and advances including the initial publication of this notice, plus any subsequent
Association Dues, fees charges, expenses, and advances, if any, of the Homeowners Association
and its Agent, under the terms of the Assessment Lien. *The amount due as stated hereinahove
does not include unpaid violations iotaling 8350 as of June 1, 2012, which continue to accrue,
and will be collected upon sale from any third-party bidder. The homeowner is entitled 1o cure
the account withon!t paying the vielations, although the vielations will continue to be assessed,
and will remain as a debt against the property.

AA
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The sale will be made without covenant or warranty express or implied, regarding title,
possession or encumbrance, against all right, title and interest of the owner, without equity or
right of redemption to satisfy the indebtedness secured by said Lien, with interest thereon, as
provided in the Declaration of Covenants, Conditions and Restrictions, recorded March 7,
2000, in Book 20000307 as Instrument No. 0911 Official Records of Clark County, Nevada,
and any subsequent modifications, amendments or updates of the said Declaration of Covenants,
Conditions and Restrictions.

The Notice of Default and Election to Seil Real Property to Satisfy Assessment Lien was
recorded on January 24, 2012, in Book No. 20120124, Instrument No. 00764 in the Official
Records of Clark County, Nevada. The purported owner(s): Monique Guillory

Dated: £ /zf/.'rz
4 Fi

NAPLES COM TY HOMEOWNERS ASSOCIATION
By

KIRBRf/f':. GRUCHOW, JR., ESQ., Authorized Agent

For payoiT or redemption information call; 702-736-4237 Ref: Naples/Guillory
For sale information access www.prioritypostine.com TS# 1079.005KCG

CLARK,NV Page 3 of 3 Printed on 12/19/20 143013 AM
Document: LN SLE 2012.0730.1448
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Whean recorded return to, and Receipt #: 1761079
Mazil Tax Statements to: ' Requestor:

, o ' RESOURCES GROUP

Saticoy Bay LI.C Series 4641 Viareggie Ct. | Recorded By: LEX Pgs: 3
900 S. Las Vegas Blvd,, Suite 810 DER
Las Vegas, NV 89101 : : BIE CONWAY

CLARK COUNTY RECORDER

APN: 163-19-311-015

FORKECLOSURE DEED

NAPLES COMMUNITY BOMEOWNERS ASSOCIATION (“Naples™), pursuant to
NRS 116.31164(3), does hereby grant and convey, but without covenant or warranty, express
or implied regarding title, possession or encumbrances, to SATICOY BAY LLC SERIES
4641 VIAREGGIO CT. (herein called Grantee), the real property in the County of Clark,
State of Nevada, described as follows: '

Lot 70 in Block 1 of Conquistador/Fompkins — Unit 2, as shown by
map thereof on file in Plat Book 93, Page 1, of the records of the
County Recarder of Clark County, NV, more commonly known as:

4641 Viareggio Ct., Las Vegas, NV

This conveyance is made pursuant to the authority and powers vested to Naples by
Chapter 116 of Nevada Revised Statutes and the provisions of the Declaration of Covenants,
Conditions and Restrictions; recorded May 7, 2000 in Book 20000507 as Instrument No.
00911, in the Official Records of Clark County, Nevada, and any subsequent modifications,
amendments or updates of the said Declaration of Covenants, Conditions and Restrictions,
and Naples having complied with all applicable statutory requirements of the State of

Nevada, and performed all duties required by such Declaration of Covenants, Conditions and
Restrictions.

A Notice of Delinquent Assessment Lien was recorded on August 18, 2011 in
Bock 20110818, Instrument No. 02904 of the Official Records of the Clark County Recorder,
Nevada, said Notice having been mailed by certified mail 1o the owners of record; a Notice of
Default and Election to Sell Real Property to Satisfy Assessment Lien was recorded on
Januvary 24, 2612 in Book 20120124, Instrument No. 00764 in the Official Records, Clark
County, Nevada, said document having been mailed by certificd mail to the owner of record

- . AA000087
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and all parties of interest, and more than ninety (90) days having elapsed from the mailing of

~ said Notice of Default, a Notice of Sale was published once & week for three consecutive weeks

- commeneing on September 20, 2012, in the Nevada Legal News, a legal newspaper, Said Notice
of Safe was recorded on July 30, 2012 in Bocok 20120730 as Instrument 01448 of the Official
Reécords of the Clark County Recorder, Nevada, and at least twenty days before the date fixed
therein for the sale, a true and correct copy of said Notice of Sale was posted in three of the
most public places in Clark Cnunty, Nevada, and in a censpicuous plm:e on the property
located at 4641 Viareggio Ct., Las Vegas, NV ' '

On Angnst 22, 2013 at 10:00 a.m. of said day, at Nevada Legal News, a Nevada
Corporation, Front Ertrance Lobby, 930 South 4% Street, Las Vegas, Nevada, 89101, Naples,
by and through its Agent, exercised its power of sale and did sell the above described
‘property at public anction. Granice, being the highest bidder at said sale, became the
purchaser and owner of said property for the sum of FIVE THOUSAND FIVE EHUNDRED
SIXTY THREE ($5,563.00) Dellars, cash, lawfal money of the United States, in full
satisfaction of the indebtedness secured by the lien of Naples.

IN WITNESS WHEREQOF, NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION caused its corporate name t0 be affixed hereto, and this instrnment to be
executed by its authorized agent.

' Dnted T/ E?Krj

- HEATHERL KEIJ.E\' ;
Rt Notary Public Stots of Nevods 4
Py = No. 02-73274-) R
Niihs” My cppt. axp, Dac. 30, 2018 }

L

STATE OF NEVADA )
COUNTY OF CLARK )

On Eblé'l"‘l] L= » before me, the undersigned, a Notary Public in and for said.
State, personally appeared KIRBY C. GRUCHOW, JR., known (or proven) fo me to be the
authorized agent of NAPLES COMMUNITY HOMEQOWNERS ASSOCIATION, and executed
the within Foreclosure Deed on behaif of the corporation therein named.

NOTARY PUBLIC }

| AQ 8
CLARK NV Page 2 of 3 Printed on 12/19/2014'5:0 L2% AM
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Numben(s)

2. 163-19-311-015

oo o

2. Type of Property:

a.l ] Vacant Land b. . Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c.] fCondo/Twnhse d.J |24 Plex Book Page:

e.y JApt Bldg f. . Comm'l/Ind'] Daie of Recording:

gl | Apricultural h.} | Mobile Home Notes:

Other
3.a. Total Value/Sales Price of Property 3. /ol S o857 oo

b. Deed in Lieu of Foreclosure Only (value of property{ ‘ )
¢. Trensfer Tax Value: B AST o7 a0
d. Real Property Transfer Tax Due 3 ézjf O.08"

4. If Exemption Claimed:
8. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: fo %

The undersigned declares and acknowledges, under penalty of perjury, pursnant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein,
Furthermore, the parties agree that disallowence of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buir and Seller shall be jointly and severally liable for any additional amount owed.

Signature Healnp Capacity: Agent for Seller
Kirby K. Gruchow, Jr., Esq.

Signature Capacity: Agent for Buyer
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE} INFORMATION

(REQUIRED) (REQUIRED)
Print Name: Naples Community HOA Print Name: SATICOY BAY LLC
Address:g/g [ each Johnson Song & Gruchow Address: Series 4641 Viareggio Ct.
City: B945 W. Russel Rd., Sulte 330 City: 900 S. Las Vegas Blvd., #810
State: Las Vegas, NV Zip: 89148 State:L as Vegas, NV Zip:8H O

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buver)
Print Namgi¢#9 P Coy 8y oLl S&8/es 6/  Bscrow#

Address: 70D S Lés reyny divote, ViAresse € _
City: Aopr j State: ALY Zip: 3?/:9!

~ AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

:

Document: DED 2013.0006.930

Station Id :XKQQ

Page 3 of 3 Printed on 12/19/20 14350 055 AM
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20008307
208
APN: _163-193-310-013 ' .
ToA
WHEN RECORDED. RETURN TO: A

WILBUR 3. RCADHOUSE, ESQ.

Goold Patterson DeVore Ales & Roadhiouse
4496 South Pecos Road

Las Vegas, Nevada 89121

{702) 4356-2600

{Space Above Line for Recordar’s Use Only)

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS

FOR

NAPLES

(3 Nevada Residential Common-interest Planned Communily)
CLARK COUNTY, REVADA
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DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASERENTS
FOR

NAPLES

THS DECLARATION ("Declaration”), made a5 of the ___ 29"  day of Febwuazy, 2000, by
PERMABILT a Nevada comparation ("Dedarant”},

WITHESSETH:
WHEREAS:

A Declaran] owns certan read property bocaiad i Chark Courtty, Nevada, on which Declarant
mtends 1o subdvde, develop, construct, marked and sefl a single famdy detached residental COmamon-
mnterest plarmed communty, o be known as "NAPLES™, and

B A porhon of sad propetty. as more parboularly described n Exhdid "A" attached hereto,
shall conshiute the property imhaily covered by thes Dedaration ("Originai Property™); and

C Dedarant mterxds thal. upon Recordation of this Dedaration, the Oniginal Property shall
be a Nevada Common-interest Commundty, as defimed mm NRS § 116.110323. and a Nevada Manned
Community, as defined in NRS § 116.1103568 {"Community™); and

D. The name of the Community shall be NAPLES, and the name of the Nevada nonprofit
corporaton arganized in connechion therewith shall be NAPLES HOMEOWNERS ASSOCIATION
{"Assodiation™); and

E. Dectarant further reserves tha nght from time to tme 1o add 3! or anry portion of certain
other real propeny. more particularty descnbed in Exhibit “B” herelo CAmexabie Area™); and

F The total maximum number of Units that may {but need not) be created in the Comarsty
15 two hundred and twelve {212) aggregate Units ("Units That May Be Createg™); and

G Declarant miends 10 develop and convey alt of the Onginal Property, and any Annexabie
Area whuch may be annexed from tsme to lime thereto ("Annexed Property™), pursuant to a general plan
and subject to ceftan prolective covenants, cordions, restnctions, rights. resevalions, egsements,

equitable servitudes, ens and charges: and

H. Declarant has deemed it desirabla, for the efficient preservabion of the vadue and amenities
of the Ongmnal Property and any Annexed Pmperty. to organize the Association, to which shalt be
delegated and asswgnod the powers of owneng. maintaining and administering the Common Elemnents (as
defined herem). administenng and enforcng the covenartts and restrictions, and collecting and disbursing
the assessments and charges heremafier created. Declarant will cause, or has caused, the Association
1o be formed for the purpose Of exercesing such fmctions; and

AA000095
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I This Declarabon is intended to set forth a dynarmec and flexible plan for governance
of the Community. and for the overall development, administration, maintenance and preservabon
ofaunmueresﬂennalmnmmnity.mwﬁdmmewmesﬁuyamulﬂestﬂeas'gmd
neighbors™,

NOW, THEREFORE Declarant hereby dedares that all of the Oviginal Property, and, from
the date{s) of respective annexation, all Annexed Property (collectively. "Properties™) shali he heid,
s0id. conveyed, encumbered, hypothecated, keased. used, occupied and improved subject o the
foliowing prolectve covenants. conditions, restricons, reservabions, easements, equitable
servitludes, liens and charges. alkt of which are for the purpese of uniformly enhancing and
protecting the value, attrachveness and desirabiity of the Properties {2s defined in Article 1 heredf),
in furtherance of a general plan for the protection, mainlenance, subdivision, improvement, sale,
and lease, of the Properbes or any portion thereof. The protective covenants, conditions,
restnctions, reservations, easements, and equitable servitudes set forth herein shall nm with and
burden the Properties and shatl be binding upon all Persons having or acquiring any right. title or
tnterest in the Propertves, or any part thereof, thetr heirs, successors and assigns; shall inure to the
benefit of every portion of the Properties and any interes! therein; and shad inure Lo the benefit of
and be binding upon, and may be enforced by, Declarant, the Association. each Owner and their
respective heirs, executors and administrators, and successive owners and assigns. All Units
within this Commurity shall be used. mproved and devoled limited exclusively to single Family

resident:al use,

ARTICLE 1
DEFINITIONS

Section 1 1 “Annexable Area” shall mean the real property described in Exhibit "B”
hereto. all or any portion of wich real property may from tme to time be made subject to this
Ceclarahon pursuant to the provisions of Articde 15 herecf. At no time shall any poction of the
Annexable Area be deemed to be a part of the Commumity or a part of the Properbes untid such
porhion of the Annexable Area has been duly annexed hereto pursuant to Articke 15 hereof.

Section 12 “Annexed Property” shall mean arty and all portion{s) of the Annexcabie Area
from tme to time added to the Properties covered by this Declaration, by Recosdation of
Annexation Amendment(s) pursuant to Arhicie 15 hereof.

Section 1 3 TARC” shall mean the Architectural Review Committee created pursuant to
Articie 8 hereol,

Secton 1.4 -Articies” shall mean the Artides of incorporation of the Association as filed
or o be filed 1n the office of the Secretary of Slate of Nevada, as such Aricies may be amended
from time to Ume.

Section 15 TAssessments” shall refer coliectively o Annuat Assessments, and any
apphcable Capial Assessments and Spedial Assessments.

Section 16  “Assessmenl, Annual” shall mean the annual or supplemental charge
aganst each Owner and his Unit, representing a portion of the Common Expenses, which are to
be paid m equal periodic (monthly or guarterly, as determined from time o time by the Board)

-2

AA000096



=4

[ o
Ly ¥ - )
[ o T i |
- P
i f mY
.

Lt 1 e |

inslalnents commencing on the Assessment Commencement Date, by each Owner 1o the
Assotation in the manner and proportions provided herein.

Sechon 17 “Assessment, Capital” shall mean a chamge against each Owner and his
Umt. representing a postion of the costs to the Association for installation, construction, or

reconstruction of any Improvements on any portion of the Common Elernents which the Assocation
may from hime 1o ime aulthonze, pursuant to the provisions of this Declaration, Such charge shall
be levied among all Owners and ther Units in the same proportion as Annual Assessments.

Section 1.8 -Assessment, Special” shall mean a charga against a particutar Owner and
his Unil. directiy atiributable 0. or resmbursable by that Ownes. equal [0 the cost incumed by the
Assoaahon for comective achon, performed pursuant to the provisions of this Dedaration. or a
reasonable fine of penalty assessed by the Assodation, plus mierest and other chaiges on such
Speacal Assessments as prowded lor herein,

Sechon 1.9 “Assessment Commencement Dale® shall mean that date, pursuant to
Section & 7 hereol. duly established by the Board, on which Annual Assessments shall cornrnence,

Section 1 10  “Assotiabon® shall mean NAPLES HOMEOWNERS ASSOCIATION. a
Nevada nonprofil corporaion. s sucoessors and assigns

Sechon 111 “Association Funds™ shall mean the accounts created for receipts and
disbursements of the Assocation, pursuant la Articke 6 hereol,

Section 1.12 “Benefioary” shali mean a Mortgagee under a Mortgage or a beneficiary
under a Deed of Trusl. as the case may be, and the assignees of such marigagee or beneficiary.

Secton 1 13 "Beard® or “Board of Directors” shall mean the Board of Directors of the
Asscoaton  The Board of Directors 1s an "Executve Board™ as defined by NRS § 116.110345_

Sechon 1 14 “Budget” shall mean a wrilien, iteruzed estmate of the expenses to be
ncurfed by the Assocabon m performing s funclions under thes Dedaration, prepared and
approved pursuant to the provisions of tus Declaration.

Sechon 1.15 “Bylaws" shafl mean the Bylaws of the Association which have o wifl be
adopted by the Board. as such Bylaws may be amended from time to time.

Sechon 116 “Close of Escrow” shall mean the dats on which a deed is Recorded
conveying a Unit from Declarant to a Purchaser.

Sechon 1.17 “Common Elements” shall mean all real peoperty or interests thenein {and
any personal property) owned or leased by the AssoGation, but shall exclude Units (other than
easements on portons thereof), as provided in NRS § 116.110318, Common Elements shall
include all real property in the Community (other than Units), including. but not necessarly bmited
to. all real property designated on the Plat as "Private Landscape Easement, "Private Drasnage
Easement”; "Public Utifity Easement,” or "Private Street and Public Utility Easement,” and any
Improvements respectively thereon, as "Common Elements™ on the Plat. and rmgrovements
thereon. Without imiting the generality of the foregaing, Commen Elements shall inciude private
entry gates and entry monumentabon, emergency access easements. utility easements, private
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streels. street hghts. curbs and guliers, sidewalks and walkways (all of which may be located on
easements over portons of Lots). Common Element landscaping, and designated drainage and
sewer easement areas. all or some of which are or may be localed on easemants over pottions
of Lats) Without immiting the foregoing. Dedctarant reserves the nght, but not the cbiigation, in
Declarant’s sole discrebon. o develop and mclude a common recreationa! area withm the
Community (which may mciude. but not necessarily be mited to, 3 tot lol, park. and/or pood) as a
part of the Commen Elements of this Commundty, as set fosth in further detad in Articie 14, balow.

Secbon 1.18 Common_Expenses” shall mean expendilures made by, or financial
habdibes of. the Assocahon, together with any allocations to reserves, mduding the actual and
estimated costs of. mamtenance. insurance, management, operaban, repair and replacement of
the Common Elemenls; pamiing over or removing graffili on the extarior side of perimeter walls,
pursuant to Section 9 10 [Article 9 only has B sactions] below, unpad Specal Assessments, or
Capital Assessments; costs of any commonly metered utiliies and other commonly metered
charges for the Properties; costs of management and administration of the Assaciation inchading,
but not hmsted to. compensation paid by the Association to Managers,. accountants, attomeysand
employees. costs of all utities. garidening. trash pckup and disposal, and other services
the Commoaon Elerments. costs of fire, casualty and kiabisty msurance. workers® compersation
nsurance. and any other wnsurance covering the Common Elements of Properties or deamed
prudent and necessary by the Board. costs of bonding the Board, Officers. any Managess, or any
other Person handling the funds of the Association: any statutornily required “ombudsman™ fees:
taxes pad by the Assocaton, amounts paid by the Assocabtion for dischamge of any ken or
encumbrance ievied agamst the Common Elements or Properties, or portions thereo!f; costs of any
other ilem or tems mcuwmed by the Association for any reason whatsoever in connection with the
Properties, for the benefit of the Owners: prudent reserves: and any other expenses for whech the
Assotiation 15 responsible pursuant to this Declaration or pursuant to any appbcable provision of
NRS Chapter 116

Secbon 1.1 Z“Community” shall mean a Common-interest Community, as defined in NRS
§ 116.110323, and a Planned Community. as defined m NRS § 116.110358.

Section 120 “County” shall mean the county in which the Properties are located (ie..
Clark County. Nevada).

Section 1.21  “Declaranl” shall mean PERMA-BILT. a Nevada corporation, and its
successors and any Personis) 1o which it shall henve assigned any rights hereunder by express
written and Recorded assignment (but specifically exchkdng Purchasers as definea in NRS §
116 110375).

Sechon 122 "Declaration” shall mean this mstrument as it may be amended from time
to ime

Secton 123 "Deed of Tnst” shall mean a morigage or a deed of trust_ as the case may
be.

Secton 124 “Daector” shafl mean a dudy appointed or elecied and current member of
the Board of Directors.,
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Secton 1.25  "Dwelling™ shall mean a residential building located on a Unit, designed and
intended for use and occupancy as a residence by a single Family.

Section 1.26  “Eligible Holder” shall mean each Beneficiary, insurer and/or guarantor of
a first Morlgage encumbering any Unit, which Las fed with the Board a written request for
notficaton as 1o refevant specified matters.

Secion 1.27  Exterior Wallis}™ shall mean the exterior only face of Perimeter Walls
(visible from public streets or other areas outside of and generally abutting the exterior boundary
of the Properbes).

Secbon 128 “Family” sha!l mean (a) a group of natural persons related 10 sach other by
blood ar iegally related to each other by marriage or adoption, or (b) a group of natural persons not
all so relaled. but wha mamntain a common househokd in a Dweling, al as subject to and in
compliance with all apphcable federal and Naevada laws and local health codes and other apphcable
County ordinances.

Section 1.28 “FHA? shali mean the Federal Housing Admenistration.

Section 1.30  TFHLMC" shafl mean the Federal Home Loan Morigage Carporation {aiso
krigwn as The Mortgage Corporation) created by Title if of the Emergency Homa Fnance Act of
1970, and any successars to such corporations.

Section 1.31 “Fiscal Year” shall mean the tweke (12) month fiscal accountisyg and
reporting period of the Associabon selected from time 1o time by the Board.

Section 1.32 FNMA® shall mean the Federal National Mortgage Association, a
govemment-sponsored private corporation established pursuant to Tde VIH of the Housng and

Urban Developement Act of 1968. and any successors to such corporation.

Sechon 1.33  "GNMA” shall mean he Govemment National Mortgage AssoGation
admnmstered by the United States Department of Housing and Urban Development, and any
sucressors to such assocation.

Secton 1.34  “Governing Documents” shall mean the Declaration, Articies, Bylaws, Piat,
and any Rules and Regulations, Any inconsistency among the Goveming Documents shall ba
governed pursuant to Section 17.12 below.

Section 135 Tidentifymg Number”, pursuant to NRS § 116.110348, shali mean the
number which identifies a Unit on the Plat,

Sechon 1.36  TImprovement” shail mean any structure or appurtenance theseto of every
type and kind. whether above or below the land surface, placed in the Properties, including but not
tirnted to Dwellings and other buddings, walkways, walerwdys, sprinkier pipes, swinwning pools,
spas and other recreational facilities, carports, garages. roads. driveways, parking areas, walls,
penmeler walls, party wafls, fences, screening walls, biock walls, retaining wals, staws, decks,
landscaping. antennae. hedges, windbreaks, patio covers, rallings, plantings, pianted trees and
shrubs. poles, sgns, siorage areas, exterior air conditioning and water-softener fixhres or
eqinpment.

-5.

AA000099



RS- - v m e e o ———— o

2803357
0081

[ & 1 ovun |

-
U .

i
{

Sechon 1.37  TLot® shall mean the residential real properly of any residential kit o be
owned separately by an Owner, as shown on the Piat (subject to Common Element easements
over Lots as shown on the Plat, indoding, bul not nited 10, Private Sireet easements).
Notwthstanding the foregoing, in the event that certain Lots, shown as such on the Piat. are
expressly designaled by Declarant. in its sole and absolste discretion. by separate Recorded
nstrument to conshiute Common Elements (such as, for example, a common recreational area),
pursuant to Declarant’s reserved rights as set forth in Articde 14 below, then such specifically
designated Lols shall ot be Lots for purposes of this Declaration and the other Govetning
Bocumenis, but shail be condusively deemed a portion of the Common Elements,

Section 138 “Manager” shall mean the Person, if any, whether an employee or
independent contractor, appointed by the Association and delegated the authority to implement
certain duties, powers or funchons of the Association as further provided in thes Declaration and
in the Bylaws.

Sechon 1.38 "Member,” "Membership * “Membes™ shall mean any Person hoiding a
membership in the Associabon, as provided n this Dedaraton. "Membership™ shall mean the
property. vobng and other rights and privileges of Members. as provided herein, togetiver wath the
corelatrve dubes and obhgabons, induding kabsdity for Assessments, contamed in the Governing
Documents.,

Section 146 “Morigage,” “Mongagee,” TMorigagor.” “Mortgage™ shal mean any
unreleased mortgage or deed of insst or other simidar instrument of Record, given voluntaxily by an
Owmrer, encumberning his Urit to secure the performance of an obligation or the payment of a debt,
which will be rejeased and reconveyed upon the completion of such performance or payment of
such debl. The termn “Deed of Trusl™ or “Trust Deed” when used herem shall be synonymous with
e term "Mortgage.” "Mortgage™ shall nol incude any judgmenl ben, mechanic™s Sen, tax ken, or
other smlarly nvoluntary ben on or encumtvance of a Unit. The term "Morigagee™ shall mean 3
Person to whom 2 Morigage 1s made and shalt inciude the benehciary of a Deed of TruslL
"Mortgagor™ shall mean a Person who morigages his Unit to another {i.e., the maker of a
Morigage). and shall ncude the trustor of a Deed of Trust, “Trustoer™ shall be synonymous with the

term "Mortgagor.” and “Beneficiary™ shall be synonymous with "Mortgagee.”

Section 1.41  “Notice and Hearing™ shall mean written notice and a hearing before the
Board, at which the Owner concerned shall have an opporfunity to be heard in person, or by
counsed al Owner's expense, in the manner further provided in the Bylows.

Section 142 “Officer” shall mean a duly elected or appointed and curren? officer of the
Association.

Secton 1.43  “Orniginal Property” shalt meaan that real property described on Exhibil "A,"
attached hereto and mcorporated by this refetence herein, which shall be the initial real proparty
made subject to this Dedaration, immediatefy upon the Recordation of this Declaration.

Sechion 144 "Owner” shall mean the Person or Persons, inchading Declarant, holding fee
simple interest of Record to any Unit.  The term "Ownex™ shall include seliers under executory
contracts of sale, but shall exclude Mortgagees.
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Section 145  "Perimeter Walle™ shall mean the walls, initinly constructed by Declarant,
and located generally around the exterior perimeter of the Properties.

Section 1.46  Person” shail mean a natural individual, a corporation, of any other entity
with the legal nght to hoid titke 1o real property.

Section 147  "Plar shall mean the final plat map of CONQUISTADORITOMPIINS - UNIT
1. Recorded on December 27, 1999, in Book 92 of Plats, Page 68, as said plat map from time to
tme may be amended or supplemented of Record by Declarant,

Sechon 148 "Prnvale Sireots” shall mean all private streets, rights of way, strest scapes,
and vehwcular ingress and egress easements, m the Properties, shown as such on the Piat.

Sectun 149 "Propefbes” shall mean al of the Oniginal Property describad in Exhbt "A"
attached hereto. logether with such porbons of the Annexabla Area, descrityod inExhebit "B™ hereto,
as may iraen beme [0 tme hereafter be annexed thereto pursuant ¥ Articks 15 of this Declaration.

Secton 150 Purchaser” shall have that meaning as provided in NRS § 116.110375.

Secbon 1537  Recom,” "Recorded,” “"Filed™ or "Recordation” shall mean, with respect to
any document, the recordation of such document i the official recards of the County Recorder of
Clark County. Nevada.

Secton 152  “Resident” shall mean any Owner, tenant, or other personrwho is physically
residing ma Una,

Secton 1.53 TRules and Regquiations” shall mean the rules and reguiations, if any,
adopled by the Board pursuant to the Declaration and Bylaws. as such Rules and Regulations fram
hme to time may be amended.

Section 1,54 “Sught Visibility Restrict " shafl mean those aneas, portions of whech
are or may be located on porbons of Commaon Elements and/of Lots, identified on the Plat as “Sightt

Visibility Restnichon Easements.” in which the height of landscaping or other sight restricting
improvements shall be limited to 24 inches (or as otherwice set forth on the Ptat).

Secion 155 TUmit” shafl mean that residential portion of this Commanily to be separately
ocwred by each Owner (as shown and separately identified 25 such on the Pial), and shall include
such Lot and ali Improvements thereon (Specifically ncluding the portion of Persnster Wadis kced
an or within the Uni's boundaries, pursuant to Section 9.6, below). Subject o the foregoing, and
subject 10 Section 9.5 below, the boundaries of each Unit shall be the property Enes of the Lot, as
shown on the Plat.

Secton 1,56  “Units That May Be Created™ shall mean the total "not to exceed™ maximum
number of aggregate Units within the Original Property and the Annexabie Ares (which Dectarant
has reserved the nghl, m its sole discretion, to creata) (ie., 212 Units).

Secbon 1.57 VA~ shall mean the U.S. Departmem of Veterans Affasrs.
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Any capraiized term not separately defined in this Dedaration shal have the maaning
astnbed thereto in apphcable provision of NRS Chapter 116,

ARTICLE 2
OWNERS' PROPERTY RIGHTS

Secbon 2.1 Owmners' Easements of Enioyment. Each Owner shathave a nonexchusive
nght and easement ol ingress ana egress and of use and ernyoyment m, t0 and over the Comman

Elements, which easement shafl be appurtenant $o and shafl pass with itle to the Owner's Uit
subject 10 the followng.

{a} the nght of the Association to reasonably kil the rumber of quests and
tenants an Ownes or s tenant may authorize 1o use the Common Elemeants;

(b) the nght of the Association 10 establish vriform Rules and Regutations
pertaning to the use of the Carmmon Elements;

(c} the right of the Association in accordance with the Declaration, Asticles and
Bylaws, with the vate of at least two-thinds (2/3) of the voting power of the Association and a
majority of the voting power of the Board, to borrow money for the purpose of improving or atdding
to the Common Elements, and in aid thereof. and further subject to the Morigagee protection
prowisions of Articie 11 of this Dedclaration. to mortyage, piedge, deed in nust, or hypothecate any
ar afl of is real or personal property as security for money borrowed or debis incurred, provided
that the nghts of such Morigagee shall be subordinated to the nights of the Owners;

{d) subject 10 the voling and approval reqarements set forth in Subsection
2.1{c) above, and the provisions of Article 13 below. the nght of the Association to dedicatn,
release, alenale, transfer or grant easements, boenses, permits and rights of way in all or any
portion of the Common Elements to any public agency, authority, utilty or other Person for such
purposes and subsect la such condibons a5 may be agreed to by the Members;

{e) subect 1o the provisions of Articie 14 hereof, the nght of Declarant and its
sales agents, representatives and prospective Purchasers, (o the nonexdusive use of the Cormnmon
Elements, without cost. for access, ingress, agress, use and enjoymernt, in order to show and
dispose of the Properbes and/or any other developrnent(s), untd the last Close of Escrow for the
marketing and/or sale of 3 Unit in the Properties or such other development(s), provided, hawever.,
that such use shall not unreasonably mterfere with the rights of enjoyment of the other Owness as
provided herein:

N the cther easements, and rights and reservations of Declarant as set forth
m Artcie 14 and elsewhere m this Dedaration;

() the nght of the Assocaation (by action of the Board) to reconstruct, replace
or refirish any Improvement or portron thereof upon the Cormmon Elements in accordance with the
ongmal desygn, fmish or standard of constructon of such nprovernent, or of the general
Improvements within the Properbes, as the case may be. and  not matenialy in aooordance with
such onginal design, finish or standard of construction ondy with the vole or weitten consent of the
Owners holding seventy-five peroent (75%) of the vating power of the Assooation, and the vote
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Holders of hfty-one percent (51%) of the first Morigages on Units in the Properties:

(h) the nght of the Assaciation. acting twough the Board, to repiace destroyed
Irees or ather vegetation and to plant tress, shruhs and othar grend cover upon amy portion of the
Common Elements,

] the nghl of the Association, acting through the Boand., to place and maintain
upof the Common Elements such signs as the Board reasonably may deem appropriate for the
'dentification, marketing, advertisement. sale, use and/or reguiation of the Properties or any other
project of Dedarant;

{1 the nght of the Association, acting through the Boand, to uniformly and
reasonably resinct access to and use of porbons of the Common Elements:

{*) the nght of the Asspciation, acting through the Board, to reasonably
suspendmnngnghmam:ommmﬁwm.wmwmmdm
Owner or Resdent to use Common Elements. for nonpayment of any reguiar or spacial
Assessment Jevied by the Assodiation against the Owner’s Unit, or if an Ownar or Resident is
otherwise in breach of cbiigations imposed under the Governing Documents; and

() the vhigations and covenants of Owners as sel fosth in Articie 9 and
elsewhere in this Declarabon;

{m}  the use resinctions sef forth n Article 10 and efsewhere in this Declarstion:
and

{n} the easements reserved o Sections 2.2 through 2.7, inclusive, Artice 14,
and/or any other prowisson of this Declaration.

Sechon22  Easementslor Parking. Subject o the parking and vehicutar restrictions set
forth in Secbon 10 79 below. the Association, through the Baard, is hareby empowered to establish
“parkung” and/or “no parkung” areas within the Common Elements. and o estabiish Rules and
Regulabons governing such matters, as well as 1o enforce such parking nules and Emitsbons by o
mezns lawful for such enforcement on public streets. including the remaoval of any violating vehicle
by those so empowered, at the expense of the Owner of the violating vehicle, i any temporary
guest or recreational parking s permitied within the Common Elements. Such parking shal be
permitted only wethmn any spaces and areas clearly marked o desxmated by the Board for such
pUrpose.

Section 23 Easements for Vehicular and Pedestrian Traffic. bn addition 10 the general
easements for use of the Common Elernents reserved hesein, there shafl be reserved o Deciarant

and all future Owners. and each of their respective agents, employees, guests, invilees and
successors, nonexdusive. appurtenant saserments for vehscular and pedestrian traffic over the
private main enlry gate areas and all Privale Streets, and any wakways within the Common
Elermnents, subject to parking provisions set forth n Section 2.2, above, and the yse restrictions set
forth in Articie 10, below,
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and thewr respective officers. managers, employees, agents, contraciors, sales representatives,
prospectve purchasers of Units, guests and other invitees, for access, ingress, and egress over.
m, upon, under, ard across the Properties, induding Common Elements, including but not kmited
to the nght to store matenals thereon and to make such other use thereof a5 may be reasonahly
necessary or incdental 1o Dedlarant’s use, development, advertising, marketing and/or sales
refated to the Properties, or any portions thereof, provided, howevers, thal no such nghts or
easements shall be exerased by Declarant in such a manner as to interfere urveasonably with the
occupancy. use, enoyment, or access by any Owner, his Family, guests. or invitees, to or of that
Owmer's Lat, or the Common Elements. The easement created parsuant to this Section 24 is
sSubgect to the tme bmil st forth m Secton 14.1(a) below. Without Bmiting the generality of the
foregoing, until such tirme as the Close of Escrow of the last Unit in the Properties, Declarant
resenves the nght lo controt entry gate(s) to the Properties, and neither the Assaciation nor any one
or more of the Owners shall at any time, without the prior written approval of Deciarant in its
discrebon, cause any entry gate i the Properties 1o be dosed during regular marketing or sales
hours (induding weekend sales hours) of Deciarant, or shall in any other way impede or hinder
Declarant’'s marketing or sales activities.

Section 2 5 Easements for Publicc Service Use. in addibon to the foregomng easements
over the Comemon Elements, there shall be and Deciarant hereby reserves and covenants for itsetf
and all future Cwhners within the Properties, easements for: {a) placemen of any fire hydeants on
portions of certain Lots and/or Common Elements, and other purposes reqpitarty or nommadly related
thereta: and (b) Counity. state. and federal public sesvices, nciuding but not kmited to, the nght of
postal, law enforcement. and fire protection services and their respective employees and agents
to enter upon any par of the Common Elements or any Lot for the purpose of carrying out thesr
official dulies,

Secton25  Easements for Water, Sewage, Utifty, and imigetion Purposes. in addition

to the foregoing easements, there shafl be and Declarant hereby reserves and covenants for itself
and all future Owners within the Properties, easements for purposes of public and private utilibes,
power, lelephone, cable TV, water, and gas knes and appurtenances (inchxiing but not Emited to,
the nght of any pubhc or private utility or mutual waler andior sewage district of mgress or egress
over the Properties. mcludng portions of Lots, for pisposes of mading and maintaining meters, and
using and mamilamng any fire hydrants jocated on the Properties). Declarant furthes resenves and
covenants for iseif and the Association, and their respective agents, employves and contractors,
easements ovef the Common Elemerts and all Lots, for the control, ;mstaliation, mantenance.,
repar and replacement of water and/or sewage Enes and systems for warering or irngation of any
landscapang on, and/or sewage disposat from or tzlated to, Common Elements. In the event that
any ublty exceeds the scope of this or any other easement reserved in thes Dedlaration, and
causes damage (o property, the Owmer of such propetty shall pursue any resultant caam agnst
the offending utility. and not agamst Declarant or tha Association.

Section 2.7  Addibonal Reservation of Easements. Dedlarant heveby reserves for the
benefil of each Owner and s Unit reciprocal, nonexchssive easements over the adjoining Unit{s)
for the control. mamtenance and repair of the utilities serving such Owner's Unét. Declarant further
expressty reserves 1o the benefit of all of the real property m the Properties, and for the benefit of
all of the Units. the Associahon and the Owners, reciprocal, nonexchsive easements over all Units
and the Common Elements, for the control, instaliation, mamtenance and repair of utiity services
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and dranage faalibes serving any porbon of the Properties {which may be located on portions of
Lots. pursuant to the Plat), for drainage of water resulting from the normal use thereof or of
adinng Units or Common Elements, for the use. mamtenance. repair and replacement of Private
Streets and‘or Permmeler Walls (subject to Section 9.6 beiow), and for any required customer
service work and/or maintenance and repair of any Dwelling or other improvement, wherever
located m the Properbes, and for compliance with Sight Visibility Restriction Area maximm
permulted hesght requiremnents. In the event that any utility or governmental body exceeds the
swpeﬂtanyeaseﬂmtpermzwmﬂeﬁwem.aﬂﬂwebyWMyMUUamge
10 property. the inured or damaged Owner or Residdent shall pursue any and all resultant claims
aganst the offending ulility, and not against Dedlarant or the Assocation. In the evert of arny minor
encroachment upon the Common Elements or Uinit(s), as a result of instial construction or 25 3
result of reconstruction, repair, shifting. settiement or movernent of any portion of the Properties,
a vald easernent for runor encroachment and for the maintenance of the same shall exist 50 long
as the minor encroachment ewsts. Dedaant and each Owmer of a Unil on which there is
construcied a Dweting along or adiacent to such Uinit, shalf have an easement appurtanant to such
Unit. over such property line, 1o and over the adjacent Linit and/or adjacert Commemon Elements, for
the purposes of accommodabng any natural movement or settling of any Dweling or other
improvement located on such Unil, any encroachment of such Improvement due to manor
engineenng or construchon vanances, and any encroachment of eaves, rool overhangs, patio walis
anrd architectural features comprising parts of the onigmal construction of such mprovement
Dedarant further reserves (a) a nonexdusive easement on or over the Properties, and a portions
tnereof {inctumng Common Elements and Units). for the: benefit of Dedarant and its agents andfor
contraciors. for any required warranty repairs, and (b} a nonexciusive easement on and over the
Properoes, ard all porbons thereof {inchuding Common Elements and Units), for the benefit of the
Associalion, and its agents. contraciors, and/or any other authorzed party. for the maintenance
and/or repasr of any and all landscaping arkVor other mproverments located on the Common
Elenments and, or Units

Secion 2 8 Waiver of Use  No Owner may exempt hirmself from pessonal Gabiity for
assessments duly ievied by the Associabon, nor release the Unit or other propesty owned by sad
Owner from the hens and charges hereol. by waiver of the use and ergoyment of the Common
Elements or any Improvement thereon, o by abandonment of his Unit or any other property ) the
Propertios.

Sechon 29  kasement Dala. The Recording data for all easements and Bcenses
reserved pursuant 1o the lerms of this Declaration is the same as the Recording data for this
Declarahon. The Recording data for any easements and kcenses created by the Plat is the same
as the Recording data for the Pial.

Sectron 210 QOwners® Righ! of Ingress and Egress. Each Owner shall have an
unresincled right of ingress and egress to his Unit reasonably over and across the Common

Elements. which nght shall be appurtenant to the Unil, and shall pass with any transfer of titie to
the Umt

Sechon 211 No Transter of Interes! in Common Elements. No Owner shai be entitied
1o sell, lease, encumber, or othermse convey (whether voluntarily or involuntarity) his interest in

any of the Commen Elements. excepl in congunchion with conveyance of his Unit. No transfer of
Common Elerments. or any nterest therein, shall deprive any Unit of its rights of access. Any
attempted or purported ransacbon m violabion of this provision shall be void and of no effect
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Secbhon 212 Taxes. Each Owner shall execute such instruments and take such action
as rmay reasonably be specified by the Association 1o oblain separaie real esiate tax assessment
of each Umt. If any taxes or assessments of any Owner may, m the opéinion of the Association,
become a hen on the Common Elements. or any port thereof, they may be paid by the Association
as a Common Expense or paid by the Assodiation and levied against such Owner as a Special
Assessment.

ARTICLE 3
HAPLES HOMEOWNERS ASSOCIATION

Sechon 3.1 Organizabion of Association, The Association is or shali be incorporated
under the name of NAPLES HOMEOWNERS ASSOCIATION, or simiar name, as a non-profit
corporabon under NRS §§ 81.410 through 81.540, nchusive, Lipon dissolution of the Association,
the assats of the Assonabon shail be disposed of as set forth in the Goveming Documents and in
comphance with applicable Nevads law

Secbon 32  Dubes, Powers and Rights. Duties. powers and nghis of the Association
are those set forth in this Declaration, the Articles and Bylaws, togethes with its generai and implied
powers s a non-profit corporation. generaity to do any and all things that a corparation onganined
under the laws of the State of Nevada may lawfully do which are necessary or proper, in operating
for the peace, heatth, comfort, safety and general welfare of its Members, nduding any appicable
powers set forth in NRS § 116.3102. subject onfy to the Emitations upon the exercise of such
powers as are expressly sel forth m the Governing Documents, or in any applicable provision of
NRS Chapter 116. The Association shall make available for mspection at its office by any
prospective purchaser of a Unit, any Owner, and the Benehiciaries, insurers and guarantors of the
first Mortgage on any Unit, dunng regular business hours and upon reasonabile advance notice.,
current copes of the Governing Documents, and ait other bocks, reconds, and financial statoments
of the Assocabon

Section 33  Membership. Each Owner, upon purchasing a Unit, shall automaticatly
become a Member and shall remain 3 Member untd such time as his ownership of the Unit ceases.
atwhich tme s membership in the Association shall automatically cease. Memberships shall not
be assignable. except o the Person to which title 10 the Unit has been transfermed. and each
Membersiup shall be appurtenant o and may not be separated from the fee ownership of such
Unit. Ownershmp of such Uinit shall be the sole qualification for Membership, and shall be subject
to the Goveming Documents.

Secton 34 Transfer of Membership. The Membership held by any Owner shall not be
transferred. pledged or alienated in any way, except upon the sade or encumbrance of such
Owrer's Unit, and then only to the purchaser or Mortgagee of such Unit. Any attemgit 10 make a
prohibited transfer is void, and will not be reflected upon the books and records of the Associabon.
An Cramer who has sold his Unit 10 a contract purchaser under an agreemen lo purchase shall be
entited to detegate io such contract purchaser said Owner’'s Membership rights. Such delegation
shall be i writing and shall be defivered to the Board before such contract puechaser may vole.
However, the contract sefer shall remain Kable for all chames and assessments attributable 10 his
Unit until fee titke to the Unit soid is transierred. i any Owner should Eadl or refuse to transfer his
Membership to the purchaser of such Unit upon transfer of fee title therelo, the Board shall have
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the nght to record the transfer upon the books of the Assodation. Unld satistactory evidence of
such transfer (which may. bul need nut necessarnily, be a copy of the Recorded deed of transfer)
first has been presented 1o the reasonable satisfaction of the Board, the parchaser shall not be
2nitied o vote at meebings of the Association, unless the purchaser shall have a vakd proxy from
the selier of said Unit, pursuant to Sechon 4.6, below. The Association may levy a reasonable
transler fee agains! a new Owner and his Unst (which fee shall be added to the Annual Assessment
chargeable to such new Owner) Io reimburse the Association for the adminsstrative cost of
transferrmyg the Membership ta the new Owmer on the: records of the Association. The new Owner
shall, f requested by the Board or Manager, timely aliend an orientation to the Community and the
Properties, corducted by an Assoaabon Officer or Manager, and wili be required to pay any costs
necessary lo obtain entry gate keys and/or remole controls. i not obtained froen the poor Owner
at Close of Escrow

Secton 3.5  Artdes and Bylaws. The purposes and powers of the Association and the:
nghts and obhgations with respect 1o Owners as Members of the Association set forth in this
Declarabon may and shall be amplified by provisions of the Articddes and Bylaws, including any
reasonable pravisicns with respect (o corporate matters; but in the event that any such provisions
may be. at any tme, inconsistent with any provisions of this Dedaration, the provisions of his
Bedaration shall govern. The Bylaws shall prowide:

{a) the number of Chirectors {subject to Sechon 3.6, below) and the lites of the
Officers:

(b} for election by the Board of an Association president. treasurer, secrelary
and any other Officers specified by the Bylaws;

(<} the qualifications, powers and duties, terms of office and manner of electing
and remowing Directors and Othcers, and filling vacanoes:

(d) whuch, if any, respective powers the Board or Officers may delegate to other
Persons or 10 a Manager;

(e} which of the Officers may prepare, execute, cerlify and reCord amendments
1o the Deciarabon on behatf of the Assocation;

{f) procedural nuikes for conducting meetings of the Association: and

g} a method for amending the Bylaws.
Secticn 36  Board of Directors.

{a) The affairs of the Assocation shalt be managed by a Board of nol less than
three (3). nor mare than seven {7) Dwectors, all of whom {other than Directors appointed by
Declarant pursuant to Sechon 3.7 below) must be Members of the Association. In accordance with
the provisions of Sechon 3.7 below. upon the formation of the Association. Declarant shall appoint
the Board. which shali mtially consist of three {3) Dieclors. The number of Direclors may be
mcreased to five (5) or seven (7) by Declarant (durmg the Declarant Control Period), or by
resolution of the Board, and cthermse may be changad by amendment of the Bylavs, providad that
there shall not be less than any muanwmam number of Directors nor more than STy MmNy number
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of Directors from time to time required by apphcable Nevada law. The Board may act in alt
instances on behalf of the Association, except as otherwise may be provided in the Governing
Documents or any applicable provision of NRS Chapler 116 or other applicable law. The Direclors,
m the performance of thesr dubes, are fiduciasies, and are required to exercise the ordinary and
reasonable care of directors of a comporation, subject 1o the business-judgment rude.
Notwithstanding the foregoing, the Board may not act on behalf of the Association to amend the
Decdlaraton, to tenminate the Community, or 1o elect Directors or detenmsne their quakifications.,
powrers and duties or terms of office, provided that the Board may Rl vacancies in the Board for the
unexpired porton of any lerm. Notwithstandmg any provision of this Declaration or the Bylaws o
the contrary. the Owners, by a two-thirds vote of all persons present and entitted lo vole at any
meetnyg of the Owners at wiwch a quomum is present. may remave any Director with or without
cause, other than a Diecior appointed by Declarant. i a Darecior is sued for kabdity for actions
undertaken in his role as a Direclor, the Associabon shall indernnify him for his losses or camns,
and shall undettake all costs of defense. unless and until if is proven that the Director acted with
willfut or wanton misfeasance or with gross negligence. After such proof, the Association s no
longer Lhable for the costs of defense. and may recover, rom the Director who so acted. costs
alreaty expended Directors ane not personally able to the victims of Crimes ocoumuyg withen the
Propertes Punitive damages may not be recovered against Declarant or the Association, subject
to apphcabile Nevada law. An officer, employee, agent or director of a corporate Owner, a trustee
or designated beneficiary of a frust that owns a Unit, a pariner of 3 parinership that owns a Unit,
or a fiduciary of an estate that owns a Unit. may be an Ofhicer or Director.  In every event where
the person serving or offenng 10 serve as an Officer or Director is a recond Owner, he shall fle
procd of authonty in the reconds of the Association. No Director shadi ba entitied 0 delegate his or
her vole pn the Board, as a Drrecior, to any other Director or any other Person; and any such
attermpted delegation of a Director's vole shall be void. Each Director shall serve in office until tha
appointment (oF election, as applicable) of his successor.

(h) The term of office of a Director shatt not exceed wo (2) years, A Deecior
may be elected to succeed himseif. Following the Bedlarant Control Period. elections for Drectors
{whose terms are expinng) must be held at the Annual Meeting. as sel forth i Section 4.3 below.

{c) A quorum 15 deemed present throughout any Board meeting if Direciors
entitied to cast fifty percent (50%) of the votes on that Board are present at the beginneng of the
meeling

Secbont 3.7 Dedarant’s Control of the Board. Dusng the penod of Declarant's control
{TDedarant Control Penod™). as set forth below, Dedarant at any lime, with or wathout cause, may
remove of replace any Director apposnited by Declarant. Pirectors appointed by Declarant need
rrot be Owners Declarant shall have the right 10 appoint and remowve the Drectors. sawect to the
following kmitatons.

{a) Nat iater than sixty (60) days after conveyance from Dedarant to
Purchasers of twenty-five percent {25%) of the Units That May Be Created, at least one Director
and not less than twenty-five percent (25%) of the totat Directors mest be elected by Owners other
than Declarand.

{b} Not later than sbdy (G60) days after conveyance from Dedarant to
Purchasers of fifty percent [50%]) of the Units That May Be Created, not less than one-third of the
totat Directors must be elected by Owners other than Dediarant.
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(c) The Bedlarant Control Period shall lerminate on the eariiest of: (1) sixty (60}
days after conveyance from Dedarant to Purchasers of seventy-five percent (75%) of the Units
That May Be Created, {n} five years after Declarant has ceased to offer any Units for sale in the
ordinary course of business, or {in) five years after any right to annex any portion of the Annexable
Area was last exercsed pursuant to Article 15 hereol.

Secthion 3 8 Controd of Board by Cwners. Subgect to and following the Dedarant Control
Penod (a) the Owners shali efect a Board of at keast three {3} Dredtors, and {b) the Board may i

vacances in s membership (e g., due to death or resignation of 2 Director), subject to the right
of the Owners o elect a replacement Drector, for the unexpired portion of any term. After the
Dectarant Control Period. all of the Directors must be Owners, and each Director shal, within thirly
{30) davs of hs appointment or election, certify in writing that he is an Owner and has read and
reasonably understands the Govermung Documents and applicable provisions of NRS Chapter 116
D the best of his or her abdily. The Boand shall ededd the Officers, all of whoen (after the Dedlarant
Controi Panod} must be Owners and Drectors. The Owners, upon a two-thirds (2/3) alfirmative
vote of all Owners present and entiled 1o vote at any Owners' meeting al which a quorum is
preseni, may remove any Directon(s } with or without cause, provided, however that any Director(s)
appomited by Declarant may only be removed by Declarant

Sechon 3 9 Ek.cton of Dredors Mot less than thirty (30} days before the prepasation
of a ballot for the etechon of Directors, which shall normally be conducted at an Annual Meeting.
the Assocation Secretary or other designated Officer shall cause nobee 1o be grven 10 sach Owner
of s eligibdily [0 serve as a Director. Each Owner wha s quadified 1o serve as a Director may
have his name placed on the ballot along with the names of the nominees selected by the Boaed
or a nommabng cormrutiee established by the Board., The electon of any Director must be
conducled by secret wnlten ballot. The Association Secretary or other designated Officer shafl
cause to be sent prepadd by Umied States mad to the mailing address of each Unit withan the
Community or to any other mading address designated n writing by the Unit Owner, owner, a
secret hallol and a retumn envelope. Elecbon of Directors must be conducied by secret writlen
haliot, with the vote puthdy counied {which may be done as the meeling progresses).

Secton 310 Board Meelngs,

(a) A Board meeting must be hekd at least once every 90 days. Except in an
emergency, the Secretary or other designated Officer shall, not less than 10 days before the date
of a Board meeting. cause notice of the meetmg to be given to the Owners. Such notice must be:
(1) sent prepaxd by United States masl (0 the maiing address of each Unit or i any other maiing
address designated in wnting by the Owner; or (2) published in a newsietier or other similar
publicahon arculated to each Owner [n an emergency. the Secretary or other designated Officer
shall. if prachicable. cause nobee of the meebng 10 be sent prepaid by United States mail to the
mailing address of each Unit. if dehvery of the nobice i this maswey is impraciicable, the notice
must be hand-dehvered to each Unit within the Comimunity or posted in a (romene st place or places
wilhm the Comman Elements.

{b) As used in this Sechon 3.10. “ernergency”™ means any ocourrence of
combination oi occurrences that (1) could not have been reasonably foreseen, (2) affects the
heatth, welfare and safety of the Owmers; (3) requires the immediate attention of, and possible
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achon by, the Board, and (4) makes it impracticable to comply with reqriar notice andfor agenda
PIOVISXONS

(c) The notice of the Board meeling must state the time and place of the
meeting and nclude a copy of the agenda for the meetng (or the date on winch and the locations
where copes of the agenda may be conveniently obiained by Owrers). The natice must nclude
nobfication of the nght of an Owner to: {1) have a copy of the minutes or a summary of the minutes
of the meetng distributed to him upon request {and, if requered by the Board. upon payment to the
Associabon of the cost of making the distribution). and (2) speak to the Association or Board,
unless the Board is meebng in Execulive Session.

{d) Tne agenda of the Boand meeting must comply with the provisions of NRS
& 116 .3108.3. The period required 1o be devoted to comments by Owners and discussion of those
comments must be scheduted for the beginnng of each meeting. In an esmergericy, the Board may
take achon on an item wiuch is not listed on the agenda as an item on which action may be taken.

(e) At least once every 90 days. the Board sha¥l review at one of iis meetings:
(1} a curremnt recontiiation of the Cperating Fund {as defmed in Section 6.2 below); (2) a currend
reconclaton of the Reserve Fund (as defined in Section 6.2 below); {3) the actual revenues and
expenses for the Reserve Fund. compared 1o the Reserve Budget for the cument year; (4) the
lalest account statements prepared by the financal mstitutions in which the accounts of tha
Assocaton are maintamed; (5) an income and expense staterernt, prepaned onat least a quariesty
basis. for the Operating Fund and Reserve Fund; and (6) the cument status of any civil action oF
cam submitted to arbitrabon oF mediation in which the Association is a party.

(4] The munytes of a Board meeting maxst be made avaslable to Owners in
accordance with NRS § 116.3108.5.

Sechron 3 11 Attendance by Owners at Board Meetings: Executive Sessions. Owners
are enbtfed to attend any meeting of the Board (except for Executive Sessions) and may speak a8
such meebing. provided that the Boand may estabish reasonable procedures and reasonable
hmitatons on the bme an Owner may speak at such meeting. The period reduired 0 be devoted
lo cornments by Owners and dscussion of those coraments ;imust be scheduled for the beginnng
of each meeting Crwmers may not attend or speak at an Executive Session. undess the Board
specifically so permits. An "Executive Session™ 15 an executive session of the Board {which may
be a portion of a Board meetmng). designated as such by the Board in advance, for the sole purpose
of:

{a) corsuiting with an atlarmey for the Assoaation on motters relating to
proposed or pencing ht:gaton. i the contents of the discurssion would otherwise be govemned by
the pennlege set forth m NRS §§ 49.035 to 49,115, indlusive; or

{b) discussing Association personnal matters of a sensitive nature; or

(c) discussing any violation ("Afleged Violation™) of the Govermsng Documenis
{including, without timitation, the: failure to pay an Assessinent) alleged to have been committed by
an Cwner (Tinvolved Owner) (provided thal the involved Owner shall be entitied o request in
wrihing that such heanng be conducted by the Board n open meeting, and provided further that the
Invoived Owner may attend such hearing and testify concerning the Alleged Violation, but may be
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exduded by the Board fiom any other portion of such hearing. including, without $mitation, the
Board's deliberatton).

No other matter may be discussed in Executive Session, Any matter discussed in
Execubive Session must be generally desoribed in the méinutes of the Board meeting. provided that
the Board shall mantain detailed minutes of the discssion of any Alieged Viotation, and, upon
request. shall provide a copy ©f said detailed minutes to the Involved Owner or his designated

representative,

ARTKLE 4
YOTING RIGHTS

Sechon 4 1 Owrners” Vohng Rights. Subject to the following peovisions of this Section
4.1, and to Secton 4 6 below, each Member shall be entithed to cast one (1) vote for each Unét
owned. In the event that more than one Person holds fee litle to a Unit ("co-owners™), alt such co-
owners shall be one Member and may attend any meeting of the Association, but only one such
co-owner shall be entitied to exercise the vote o which the Unit is entiled.  Such co-owners may
from tme to hme all designate i wiitng one of their number to vote. Fractional votes shail nol be
atiowed. Where nc vahng co-owner s designated, or d such designation has been revoked, the
vote for such Umt shall be exercised as the majority of the co-cwmers of the Unit mutually agree.
No vote shall be cast for any Unit where the co-owners present in person or by proxy owmning the
mapority mterests m such Unit cannot agree to sasd vote or other aclon. The nofivoting co-cwmess
shali be poinlly and severally responsible for af of the obligations imposad upon the jointly owned
Unit and shall be entitied lo all other benefits of owmership. All agreements and determinations
lawfully made by the Assocabon in accomdance with tha voling percantages estabiished hemein, or
m the Bylaws. shall be deemed to be binding on afl Owners, ther successors and assigns.
Notwithstanding the foregong. the votmg nghts of an Owner shall be automatically suspended
dunng any tme penod that Annual Assessments or any Specia Assessment levied against such
Owner are debnquent

Secton 4.2 Transler of Voling Rights The right 1o vole may not be severed or
separated from any Unit, and any sale, transfer or conveyance of fee inderest in any Unit 10 3 new
Owner shall operate (o transfer the appurtenant Membership and vobting rights without the
requirement of any express reference theretn. Each Owner shall, within ten (10) days of any sale,
transfer of conveyance of a fee interest in the Owner's Unit, notify the Association in writing of such
sale, transfer or conveyance, with the name and address of the transferee, the nature of the
transfer and the Unit involved. and such ather information relalive to the transfer and the transferee
as the Board may reasmab&mqmmanﬂdamrmmmamdmnmm
deed therefor.

Sechhon4.3  Meetings of the Mernbership. Meetings of the Assocation mest be held at
least once each year, of as otherwrse may be required bry applicable law. The annual Association
meeting shall De held on a recurnng anniversary basis, and shall be referred 1o as the "Annuat
Meetmg ™ The busmess conducted at each such Annual Meeting shall include the election of
Directors whose terms are then expiring. If the Members have not held a meeting for one {1) year,
a meetmg of the Associabon Membership must be heid by not ater than the March 1 next foliowing.
A specal meebng of the Association Membershin may be called at anry reasonable ime and place
by wrtiten request of {a) the Association President, (b) a majority of the Directors, or (c) Mambers
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represenbing at least ten percent (10%) of the voting power of the Association. or as otherwise may
be required by apphcable law  Nobee of specia) meetngs shall be given by the Secretary of the
Assooabon n the form and manner provided in Section 4.4, below.

Sechond 4  Meebng Mobices; Agendas: Mingtes. Mesetings of the Members shall be hedd
in the: Properbes Or 3t such ather corvenient location hear the Properties and within Clark County
as may be designated n the notice or the meeting.

{a) Not less than ten (10) nor more than sixty (60) days in advance of any
meetbng. ihe Assocabon Secrelary shall cause notice to be hand defvered or sent postaga prepaed
by United States mad to the mading address of each Unit or 1o any other mailing address
designated in wnling by any Owner. The meeting notice messt stae the ime and place of the
meeting and incdude a copy of the agenda for the meebing. The nolice must inchsde notification of
the rrghl of an Owmer lor have a copy of the minutes oF a susmmary of the mutes of the meeting
distnbuted to him upon request, it the Owner pays the Association the cost of making the
cistnbution. and speak 1o the Assocation or Board {(uniess the Board is meebng in Executive
Sesswon)

{b} The meetmg agenda must consist of:

(1) a cear and cornplete statement of the topics scheduled to be
considered dunng the meeling, including, without lamitation, any propesed amendment to any of
the Goverming Documents. any fees or assessmenis to be imposed or increased by the
Assoqalion. any budgetary changes, and/or any proposal to remove an Officer or Direclos; and

{n} a list describing the items on which action may be taken, and
clearly denchng that achon may be taken on those tems CAgenda tems”); and

{in} a period devoted (o comments by Owners and discussion of such
camments, prowvided that, except in emengencies, No acton may be taken upon 3 matter raised
durmg this comment and discussion penod unless the matter is an Agenda tem. i the matter is
not an Agenda item, il shall be tabled al the cusrent meeting, and specifically inclugded as an
Agerxa llem for discussion and consideration at the next foliowing meeting, at which time, action
may be laken thereon,

(c} tn an “emergency” {as said term is defined m Section 3.18{b), above,
Members may take achon on an itern winch i pot ksted on the agernda as an flem on which action
may be laken

{d} if the Association agdopts 3 policy nposing a fine on an Owmner for the
violation of a provision ol the Governing Docusnents, the Board shall prepare and cause to be
hand-delivered or sent prepaid by United Siates mad to the maibng address of each Uit or ko any
other maimg address designated in writng by the Owner thereof. a specific schaecule of fines that
may be imposed for those particudar violations, at least thirty (30) days pnor to any attempied
enforcement, and otherwrse subject to Section 17.1, befow.,

{e) Not more than thiaty (30) days after any meetng, the Board shall causs the
minutes or @ summary of the mmules of the meeting to be made avaslable o the Oemers. A copy

-18 -

AA000112



—nt

of the mmutes or a summary of the minutes must be provided o any Owner who pays the
Assocaton the cost of providing the copy.

Section4 5 Record Date. The Board shall have the power 10 fix in advance a2 date as
a record date for the pummase of detesmuning Members entitied to notics of of to vote at any meeting
or to be furnished with any Budgel or other mformation or matesial, or in order to make a
determination of Members for any purpoce. Notwithstanding any provisions hereol o the contrary,
the Members of record on any such record date shal be deemed the Mermbers (or such notice,
vote. meeting. furmishing of information or material or other purpose and for any supplementary
notice, or mformation or material with respect to the same matter and for an adjoumment of the
same meeting. A record dale shal nol be more than sixty (60) days nor less than ten (10) days
pnor 1o the date on wiwch the particular achon requiring determenation of Members s proposed or
expected to be taken or o occur.

Section 4.6 Proxies. Every Member entitled to attend, vole at, or exercise consents with
respect ta, any meetng of the Members, may do so either in person, or by a representative, known
as a proxy, duly authonzed by an instrument in wriling. filad with the Board prior to the meeting to
which the pruxy is applicable. A Member may give a proxy only Wi a2 member of his immediate
Family, a Resddent tenant, or ancther Member. No proxy shall be valid after the conchusion of the
meeting (including continuabon of such meeting) for which the proxy was executed. Such Dowers
of deswgnabon and revocaton may be exercised by the jegal guardian of any Member oF by his
conservator. of In the case of a minor having no guardian, by the parent legally entitied to
permanent curtody. or dunng the administration of any Member's estate where the interest in the
Unit 1s subject 1o admenistration in the estate, by such Member's execitor or adeministrator.  Any
torm of proxy or wnlten babiot shall afford an opportunily therein Lo specily a choice between
approval and disapproval of each matter or group of related matiers intended, at the ime the
wniten ballot or proxy is distnbuted, to be acted upon at the meeting for wisch the proxy o wrilten
ballot 1s sohated, and shall prowde, subject to reasonably spechied condions, that where the
person schaited specfies a choce with respect to any such matter, the vote shall be cast n
accordance with such speciicabon. Unless applicable Nevada law provides atherwise, a proxy is
vod if (@) it 1s not dated or purports to be revocable without notice; {b) it does not designate the
votes that must be cas! on behalf of the Marmber who executed the proxy; or {¢) the hoider of the
proxy goes nol disclose at the begannmg of the meeting (for which the proxy is executed) the
number of proxes pursuant to which the proxy hoider will be casting votas and the voting
mstructons recewved for each proxy f and for 5o long as profubsied by Nevada law, 3 vole may not
be cast pursuant to a proxy for the election of a Owedor.

Secton4 7 Quornums. The presence at any meeting of Members who hokd votes equal
10 twenty percent (20%) of the total voting power of the Assocation, in person or by proxy, shall
consuiute a gquomurn for consxderabon of that matter. The Members present 3 o duly cafled
meetmg at winch a gquorum 5 present may continwe to do business untl adioummeant,
notwithstanding the withdrawal of enough Members 10 teave less than a quorum, i any action taloen
other than adjournment is approved by at ieast a magpority of the Members requaed to constibute
a quorum, urless a greater vote s requred by applicable Law or by thes Declaration. f any meeting
cannct be held because a quarum is not present, the Members present, ether in person of by
proxy, may, except as otherwise provided by taw, adoum the meeting ko a brme not less than five
(5} days nor more than thety (30) days from the time the ofiginal meeting was called, at which
reconvened meetng the quorum requirement shalt be the presence. in person or by writsen proxy,
of the Members entilled o volte at least twenty percent (20%) of the totst vodes of the Association.
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Nohwthstanding the presence of a sufficient number of Owners ko constitle a quonsm, cevtain
matters, includmg. without imitation, amendment to this Declaration, requere a higher parcerdage
(e g .67%) of votes of the tolal voling Membership, as sei forth in this Dectaration,

Section48  Achons I a guorum is present, the affematve vole on any matier of the
majanty of the votes represented at the meeting (or. in the case of elections in which there are
maore than two (2) candidates. a plurahty of the voles cast) shafl be the act of the Members, undess
the wvole of a greater number is requered by law or by this Declaration.

Secion49  Achon 8y Writlen Consent, Without Meeling. Any action which may be
taken at any regular or special meeting of the Members may be taken without a meeting and
without prior notce, if authonzed by a written consent setting forth the action 5o taken, signed by
Mermbers having not less than the mmemeam number of votes that woudd be necessary to authorize
of take such achon at a meehng at which al Members were present and voled, and fied with the
Assonabon Secretary. prowded, however, that Dinectors may not be elected by wotten consent
except by unanmmous watten consent of ait Members. Any Member giving a wiitten consent, of
such Member's proxy bolder, may revoke any such consent by a writing received by the
Asspaaton pnor 1o the hme that written consents of the number of Members required to authorize
the proposed acion have been Rled with the Association Secretary, but may not do so therealter.
Such revocab:on shall be effective upon ds receipl by the Assocabton Secetary.  Undess the
consents of all Members have been soliciied a1 writing and have been received, prompt notice shall
be given, in the manner as for regular meetings of Members, 10 those Members who bave not
consented mn wnting, of the taking of any Association action approved by Members without a
meetng Such notoe shall be grven at least ten (10) days before the consummabon of the achon

avthonzed by such approval with respect to the following:

{a) approval of any reorganization of the Assoccition;

(o} a proposal lo approve a contract or other transaction between the
Assoaation and one or more Directors, or any corporation, firm or associaton in which one or more
Drectors has a malenal fmanaa witerest, or

(c} apprmval requered by law lor the indermnificaton of amy person.

Sechon 4 10 Adoumed Meetrgs and Notice Thereol. Any Members’ meeting, regular
or special, whether or it a quorum 15 present, may be adgjoumned from time to ime by a vote of
a majonty of the Members present either v person or by proxy thereat, but i Lhe absence of a
guorum, no other business may be transacted at any such meeting except as provided in Section
4.9. When any Membhers' meetng, either reguiar or special, s adiuamed for seven (7) days or
less. the tme and place of the reconvened meeting shall be announced at the meeting at which
the adippumment 1s taken. When any Members’ meeting, either reqular or special. is adjourned for
more than seven (7} days. notice of the reconvened meeting shall be given to each Member as in
the case of an onginat meehng. Except as aforesaid, il shall not be necessary o give any notice
of an adjournment or of the business o be Bansacied al 8 reconvened meeting. and at the
reconvened meelng the Members may transact any business that mght have been transacied at
the origmal meetng.
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ARTICLE §
FUNCTIONS OF ASSOCIATION

Sechton51  Powers and Duties. The Associabion shall have 28 of the powers of a
Nevada nonprofit corporation, subsect only to such limitations, if any, upon the exercise of such
poweds as are expressly set forth in the Dedaration, Articles and Bylaws. The Association shofl
have the power 0 perform any and all lawfd acts which may be necessary O proper for, O
inodental to, the exercise of any of the express powers of the Association. The Association's
obhigations to maintan the Common Elements shall commence on the date Annual Assessments
commznce on Units; untt commencement of Annual Assessments, the Common Elernents shall
be mantained by Dedarant. at Dedarant's expense. Without m any way kmiting the generality of
the foregomg provisions, the Association may act through the Board, and shafl have:

(a) Assessments. The power and duty lolevy assessments agamst the Owners
of Units, and to enforce payment of such assessments i accordance with the peovisions of Artice
& herec!

(bt  Repaw and Maintenance of Common Elements. The power and duty to
pamt, plant, maintain and repar in a neat and atiractve condition, m aocordance with standards

adopied by the ARC. all Common Efements and any improvements thereon, and to pay for utiliies,
gardening. [andscaping, ahd other necessary services for the Common Elements. Notwithstanding
the foregong, the Association shall have no responstbirly lo provide any of the services refesmed
tan this subsecton 5 1(b) with respect to any Improvement which is acoepted for maintenance by
any slate, local or muncipal govemmental agency o public enlity. Such responsibdity shadl be that
respectvely of the applicabie agency of pubkic enlity.

() Removal of Graffiti. The power and duty to remove of paint aver any graffeti
from or on Extenor Walls, pursuant and subject to Secbon 9.6, beiow.

(d} Taxes. The power and duty to pay all taxes and assessments levied upon
the Commaon Elements and all taxes and assessments payabie by the AsSociation.

{e) Uty Services. The power and duty to obtam, for the benefit of the
Comman Elements, any necessary comsmonty metered water, gas and electnic sennces (or other
simular services), andfor refuse collection. and the power but not the duty to provide for all refuse
collection and cable or masler lelevision service, if any, for all or portiorss of the Properbes.

i Easements and Rights-of-Way. The power but not the duty to grant and
convey to any Person, (i} easements, kicenses and nghts-of-way in. on, over or under the Common
Elements, and (1) with the consent of seventy-five percent (75%) of the voting power of the
Assoaalion, fee titie to parcels or strips of land wiich comprise a portion of the Common Elemnents.
for the purpose of constructing, erecting, operating or mamiaining thereon, therein and thereunder.
{A)} roads. streets. walks_ drnveways, and stope aneas: {B) overhead or underground Bnes, cables,
wires, conduits, or other devices for the transmission of electneiy for highling, heating, power,
television, telephone and other similar purposes: (C) sewers. storm and wates drains and pipes.
waler systerns. spnnkling systems. waler. heating and gas lines or ppes: and, (D) any savlar
public oF quas+public improvements or facilities,
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(g}  Manager. The power, subject to Section 5.5, below, but not the duty to
employ or contract with a professional Manager to perform all or any part of the duties and
responsibmities of the Assocation, and the power but not the duly to delegate powers o
commiltees. Officers and employees of the Assaciation. Any such managernent agreesnent, or any
agreement providing for services by Dectarant to the Assocation, shafl be for a term not in exoess
of one (1) year, subiect 1o cancellation by the Association for cause at any time: upon not less than
thirty (30) days written nofice, and withoul cause (and without penaity or the payment of a
Lerrmanabion fee) al any tme upon ninety (90) days written notice,

(hy  Rights of Entry and Enforcement. The power but not the duty, after Notice

and Heanng (excep! in the event of emergency which poses an imminent threat to bealth or
substanhal damage to property, in which event, Notice and Haaring shat not be required), to enter
upon any area of a Unit. without being liable to any Owner, except for damage cousad by the
Associaton entenng or acting in bad faith, for the purpose of enforang by peacefid means the
provisens of thrs Declarabon, or for the purpose of mamtaining or repaining any such area i for any
reason whalsoever the Owoer thereof fails to maintamn and repair such @nea as required by this
Dectaration. All costs of any such mamienance and repair as described n the preceding sentence
(induding all amounts due for such work, and the costs and expenses of coliection) shall be
assessed against such Owner 25 a Special Assessment, and, i not paid timely when due, shall
consitute an unpaxd or delinquent assessment pursuant to Arircle 7, below. The responsible
Owner shall pay promptiy ail amounts due for such work, and the oosis and expenses of ooliaction.,
Uinless there exssts an emergency. there shall be no entry into a Dwelling without the prior consent
of the Owner thereol Any damage caused by an entry upon any Unil shall be repaired by the
entenng party Subject 1o Section 5 3. below, the Association may also commence and maintam
achans and suns 10 restrain and enjom any breach or threatened breach of the Dedaratbion and 1o
enforce. by mandatory ijunctions or otherwise, all of the provisions of the Declaration, and, if such
achon pertainng to the Declarabon is brought by the Assocdation, the prevailing party shall be
entitied fo reasonable attomeys' fees and costs (o be ixed by the couwrl.

{1 Other Services. The power and chty to maintain the integrity of the
Common Elemenls and o provide such other sennces as may be necessary or proper to cary ouf
the Associatron’s obligations and business under the terms of this Declaration to enhance the
enjaymert, or to ‘achtate the use, by the Members, of the Common Elements.

{, Ermployees, Agents and Consultants. The power but not the duty, if deemed
appropnate by the Board to here and discharge employees and agents and to retain and pay for
legal. accounting and other sernces a5 may be necessary or desiable M connection with the
performance of any dulies or exercise of any powers of the Associabon under this Declaration.

{k} Acquinng Property and Constructon on Gommon Elements. The powes but
not the duty. by acbon of the Boarg, to acquire propesrty or inleresis in property for the common
benefit of Owners. moluding Improvements and personal propesty. The power but not the duty, by
achion of the Boamd. to construct new irprovements or additions to the Comenon Elements, or
demoish exishng improvements (other than maintenance or repars 1o existing Improverments).

) Conlracts. The power, but nat the disty, 10 enter into contracis with Oamers
o provide services or 10 mantain and repair iImprovemenis within the Properbes which the
Assocabon is not cthenwse required th maintain pursuant o this Dedaration, and the power, but
not ike duly. to contract with third parties for such services. Any such contract or service
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agreement must, however, provide for payment to the Association of the cost of providing such
sService of mamnienance.

(e} Records and Accounting. The power and the duty to keep, or cause to be
kept. lrue anmd comect books and records of account al the sole cost and expense of the

Association in accordance with generaily accepted accounting principles. Financial siatements for
the Assocation shall be regularty prepared and disinbuted 1o akt Members as follows:

{4} Proforma opesating sttements (Budgets), Reserve Budgets, and
Reserve Studwes shali be dstributed pursuant to Section 6.4, below:

(i) Rewviewed or audited Financial Staternents (consisting of a
reasonably detailed slatement of revenues and expenses of the Associstion for each Fiscal Year,
and a balance sheet showing the assels (inclding. bt nal kmited o, Association Reserve Funds)
and laluhibes of the Associabon as at the end of each Fiscal Year) and a statement of cash fMlow
for the Fiscal Year, shall be distributed within one hundrad twenty (120) days after the dose of
each Fiscal Year.

{n) Mamienance of Other Areas. The power but not the dty io maintain and

repar slopes, parkways, enlry structures and Community signs identifying the Properties, to the
extent deerned advisable by the Board.

(D) Use Restnichons. The power and the duty to enforce use restrictions
pertaning 16 the Properbes

{p) Insurances. The power and the duty 0 Cause 10 be obtained and
mamtamed the insurance coverages pursuani o Articie 12, below.

(@}  Licenses and Permits. The power and the duty to obiain from apolicable
govemmental authonty any and all licenses and permets reasonably necessary to cany out
Assooiation functions hereunder.

Sectron 5.2 Rules and Reguiabons. The Board shak be empowered to adopt, amend,
repeal. and/or enforce reasonable and uniformly appliad Rules. and Reguiations, which shalt not
discnmmnate among Members, for the use and occupancy of the Properties, as follows:

(a} General. A cogy of the Rules and Reguiations, as from time o tene may
be adopted. amended or repealed, shall be posted m a conspicuous place in the Common
Efements and/or shall be mailed or otherwise delivered to each Member. Upon such matling,
delivery of posting, the Rules and Regulations shall have the same force and effect as i they were
set forth herein and shall be binding on all Persons having any interest in, o making any use of any
part af_the Properhes, whethes or not Members; provided, however, that the Rules and Regulations
shall be enforceabie only to the extent that they are consistent with the other Goveming
Documents. If any Person has actual knowledge of anry of the Rules and Requiations. such Rudes
and Regqulatons shall be enforceable against such Person, whether or not a Member, as though
notce of such Rules and Regulations had been given pursuant 10 this Section 5.2 The Rules and
Regulatns may nat be used o amend any of the other Governang Documents.,
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(b} Lwmnitations. The Rules and Regudations must be:
{9 reasonably related 1o the purpese for which adopled;

{u) sufficently expct in theis prohibition, direction, or Emitation, so
as toreasonably inform an Ownier or Resident, or tenant or quest thereo!, of any achon oF erTESSIon
required for compliance;

(i) adopted withoutintent to evade any ohlinetion of the Associstion:

{iv) consistent with the other Govemning Doasnents (and mast not
arbitranly resincl conduct, or require the construction of any capitat improvement by an Owner if
not so required by the other Goveming Documents);

(v) uniformly enforced under the same or samilar ciccumstances
against afl Owners; provided that any particuiar rude not so uniformily enfonced may not be endorced
against any Owner {except as. and to the extent, # any, such endorcement may be permatted from
time to time by apphicabie law); and

(vi} duly adopted and distributed to the Owners at Seast thirty (30)
days pnor to any attempted enforcement.

Section 5.3  Proceadings. The Association, acting through the Board, shall have the
pover and the duty to reasonably defend the Association (and, i connection therewith, Y0 @ise
couierclams) it any pending oF potential kst arbitialion. mediation or governmental
proceeding (collectivety hereinafler referred tn a5 3 "Proceeding™). The Association, acting through
the Board, shall have the power, but not the duty, to reasonably instiute, prosecote, mamiam
and/or miervene in a Proceeding, in its own name, but onty on matters affecting or pertaingng to this
Deciaration or the Cormenon Elerments and as th which the Associalion is a propes party in interest,
and any exercise of such power shall ba subject o full compiance with the folfowing provisions:

(a) Any Proceeding commenced by the Assocation: (i) to enforce the payment
of an assessment or an assessment lien or other ken against an Owner as provided for In this
Declaration, or {ii) o othernwise enforce complance with the Geveming Documents by, or to oblamn
other setef from, any Owner who has violated any provision thereol, or (i8) o protect agamnst any
matter which immminently and substantiay threatens afl of the health, safety and welfare of he
Owmers, or {iv) agamnst a supplier, vendor, cortracior or provides of senaces, puarsuant (o 3 contract
or purchase order with the Association and in the ondinary cowrse of business, of {v) for money
damages wheren the total amournt in controversy for a9 mathsrs ansing i connachon with the
acbon 1s not kkely ro exceed Ten Thousand Doars ($10.000.00) in the agopaiate: shall be referred
to herem as an "Operational Proceeding.” The Board from ime 10 time may cause an Operational
Proceeding D be reasonably commenced and prosecuted, without the need for further
authorizabon.

{b} Any and all pending or potential Proceedings other than Operational
Proceedings shall be referred to heremn as a "Non-Operational Contsoversy™ or “Non-Operational
Controversies.” To protect the Assodiation and the Owners from being subjeciad to potentially
costly or proloaged Non-Operational Controversies without fl disdosure. analysis and consan,
to protect the Board and individual Directors from any charges of negligence, breach of fiduciary
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duty. conflict of interest or acting in axcess of thedr authatity or i a manner not in the best interests
of the Assoaation and the Owners: and to ensure voluntary and well-informed consent and dear
and express authorization by the Owners, stnict compliance with al of the following provisions of

this Section 5 3 shall be mandatory with regard 1o any and all Non-Operational Controversies
commenced. insttuled or mantained by the Board:

(1) The Board shall rst endeavor 1o resatve any Non-Operational
Controversy by good faith negotiations with the adverse party or parties. In the event that such
good faith negotiations fail lo reasonably resolve the Non-Operational Controversy, the Board shal
then endeavor in gocd faih to rescive such Non-Operational Controversy by mediation, provided
that the Board shall not incur kability for or spend more than Five Thousand Doltars ($5.000.00) in
coninecion therewnth {prowvded that, if more than said sum is reasonably required in connection with
such mediation, then the Board shall be required first fo reasonably seek approval of a majority of
the vohng power of the Members for such additional amount for mediation bifore proceeding 10
artslration or ihgaton). In the event that the adverse parly or parties refuse mediation, or f such
gooc faith mediation still fails to reasonably resolve the Non-Operational Controversy, the Board
shail not be authonzed to commence, institute or maintain any arbitration or Eigation of such Non-

Operational Controversy until the Board has fully compbed with the following procedures:

{1) The Board shail first nvestigate the legal menit, feasihkity and
expense of prosecubng the Non-Operational Controversy, by obtaining the written opinion of 3
heensed Nevada attomey regularly residing in Clark County, Nevada, with a Martindale-Hubbed!
rating of "av”. expressly staing that such altorney has reviewed the undertying facts and data in
sufficeent, venfiable detad (o rendes the opinion, and expressly opining that the Association has a
substanbal bkelihpod of prevailing on the merits with regard to the Non-Operational Controversy,
without substantal fikelibood of incurnng any mateaal kability wiih respect to any counterclasm
which may be asserted against the Assocation. The Board shall be authorized o spend up 1o an
aggregate of Five Thousand Doltars ($5,000.00) to oblam such legal opinion, incuding af amounts
paid to said atiomey therefor, and all amounts paid to any consultants, contractors and/or expests
prepanng or processing reports and/or mformation 1 connection therewith. The Boand may
ncrease said $5.000.00 binut. with the express consent of more than fifiy percent (50%) of aft ol the
Mernbers cf the Asspcabon. at a spedial meeting cafied for such purpose.

(2) Said attorney opiréon lelter shall also contain the attomey's
best good faith estimate of the aggregate mawimum “not-to-exceed™ amount of fegal fees and
costs. ncluding, without limitation, court costs. costs of investigation and all Awther reports or
studies. costs of court reporters and transcripts, and costs of expert witnesses and forensic
spegalists (ail collectvely, "Quoted Liigation Costs™)which are reasonably expected tobe incuved
for prosecubon lo compiebon (induding appeal) of the Non-Operational Controversy. Said opéroon
letter shall also indude a draft of any proposed fee agreement with such attomey. If the attomey's
proposed fee amangement is contingent, the Board shall nevertheless oblain the Quoted Litigation
Costs with respect to afl costs other than legal fees, and shall also obiain a written draft of the
atiomey's proposed contingent fee agreement. (Such written legal opinson. mciuding the Quoted
Litgaton Costs, and also inciuding any proposed fee agreement, contingent or non-contingent, are
collectvety referred to herein as the “Attomey Lether™),

{3) Upon recerpt and review of the Attorney Ledter, if two-thirds
{273) or more of the Boand affirmatirely vole to proceed with the institution or prosecution of, andfor
intesventon ., the Non-Operabonal Controversy, the Board thereupon shafl duly notice and call
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a specal meebng of the Members. The written notice o each Member of the Association shod
mchude a copy of the Attorney Letier, mciuding the Guoted Litigation Costs and any proposed fee
agreement. contmgent or non-contingent, together with a weitten report "Special Assesement
Report™) prepared by the Boarg: {A)} itemizing the amount necessaly 1o be assessed to each
Rember ("Spenial Lihigation Assessment™), on a monthly basis, (o fund the Quoted Litigation Costs,
anct {(B) specifying the probable duration and aggregate amount of such Spedal !itigation
Assessment. Al said special meeting, following review of the Attorney Letter, Quoted Litigation
Cosls, and the Special Assessment Report, and kdl and frank discussion thereof, includmg
balancing the desirability of instihuting. prosecuting and/or intesvening in the Non-Operational
Controversy against the desirabulity of accepting any settlernent proposals from the adversasy party
of parties, the Board shall call for a vote of the Members, whereupon: (x) if not more than fifty
percent (5% of the total voling power of the Association votes in favor of pursuing such Non-
Operabonal Controversy and levymg the Special Litigation Assessmer, then the Non-Operational
Controversy shall not be pursued further. but (y) if more than fifty percent (50%) of tha tntal voling
power of the Associaton {te.. mare than fifty percent (S0%) of al of the Members of the
Association) affirmatively vole in favor of pursuing such Non-Operationat Controversy, and in favor
of levymg a Speaal Libgation Assessment on the Members in the amounts and for the duration set
forthin the Speaal Assessment Report, then the Board shall be authorized to proceed to insttute,
prosecule. and/or ntervene m the Non-Operational Contronoruy. In such event, the Board shall
wngage the attomey who gave the opinion and gquote set forth in the Attomey Letter, wisch
engagement shall be expressly subyect io the Atiomey Letter. The terms of such engagement shall
require (1} that said attormey shalt be responsible for al attomeys' fees and costs and expenses
whatsoever n excess of one hundred twenty percent (120%) of the Quoted Litigation Costs, and
(1) that said attomey shall prownde, and the Board shall distribute to the Members, not less
frequenty than quarterly. a written update of the progress and current staius of, and the atiomey’s
considered prognosis for, the Non-COperational Controversy, including any offers of settlement
and/or settiement prospects, together with an itemized sismmary of attomeys fees and costs
incumed to date it connection therewith.

(4) Inthe event of any bona hde settiement offer from the adverse
party or parbes i the Noa-Operationa Controversy, if the Association's attomey advises the Board
that acceptance of the settiement offer would be reasonable under the drecumstances, or would be
In the best interests of the Assoaation, or that said attomey no longer beliaves that the Assodiation
15 assyred of a substanbal ikehihood of prevailing on the measits without prospect of material Rabelity
o0 any counterciamm, then the Board shall have the authonty to accept such settiement offer. In
all other cases. the Board shall submit any settiement offer ko the Owmers, who shall have the right
to accept any such settiement offer upon 3 magority vole of ai of the Members of the Association,

(c) In no evernt shall any Association Reserve Fund be used as the source of
funds i institute. prosecute. maintam and/or intervens in anty Proceeding (including, but not kmited
o, any Non-Operabona! Controversy). Association Reserve Funds, pursuant to Secton 6.3, below,
are 1o be used only for the speched replacements, painting and repaxs of Common Elements, and
for no other purpose whatsoever.

(d) Any provision in thes Dedarabon notwithstanding: (i) other than as set forth
in thes Secton 5.3, the Association shall have no power whalsoever o institule, prosecute,
maintain, or miervene in any Proceeding, (i)} any institution, proseartion. or maintenanca of, or
miervention in. & Proceeding by the Board without first strictly complying with, and thereafter
contmang to comply with, each of the provisions of this Section 5.3, shall be inauthanized and witrg
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vines {i.e.. an unauthonzed and urlawful act, beyond the scope of authority of the corporation or
of the person(s) undertaking such act} as to the Assodation. and shall subject arry Director who
voted Or acted in any manner to violate of avord the @ovisions andfor requeements of this
Seche 5.3 to personal kabdity to the Association for af costs and Babilities mourred by reason of
the vnauthonzed institubon, prosecutian. or mamtenance of, or intervertbon in, the Proceeding; and
{m} Ihs Secton 5.3 may not be amended or deleted at any ime without the express prior written
approvat of both (1) Members represerting not kess than seventy-five percent (75%) of the totzl
voting power of Assocabon, and (2) not less than seventy-five percent (75%) of the total voting
power of the Board of Dwectors, and any purported amendment of deletion of this Section 5.3. or
any portion: hereol, wathout both of such express prior written approvals shall be void.

SechonS4  Addional Express Lamutations on Powers of Association. The Association
shal nof take any of the followmg actions exceplt with the prior vole or written consent of a majority

of the votng power of the Assooation:

(a} Incur aggregate expenditures for capitat mprovements o the Common
Elements m any Fiscal Year in excess of five percent (5%) of the budgeted gross expenses of the
Assoaation for that Fiscal Year; or sel, during any Fiscal Year, any propesty of the Association
having an aggregate farr market value greater than five percent (5%) of the budgeted gross
expenses of the Associaton for that Fiscal Year.

(b} Enter into a contract with a thard person wheren the third person will furnish
goods or serwices for the Associabon for a term longer than one (1) year, excesit (1) a contract with
a publc or private utiity or cable television company. i the rales chargad for the smatenials or
services are regulated by the Nevada Public Service Commission (provided, however, that the term
of the contract shall not exceed the shortest term for which the suppler will contract at the
regulaled rate). or (it} prepad casualty and/or kabity insurance policies of no greates than three
(3} years duraban

{c) Pay compensation to any Assocation Dwector or Officer for senvices
performed in the conduct of the Association’s business; provided, howeves, that the Board may
cause a Director or Officer to be reimbursed for expenses incurred in carnrying on the business of
the Assooation. .

Section$5.5  Manager. The Assoaation shall have the power to employ or contract with
a Manager. 10 perform aifl or any part of the duties and responsibilibes of the Association, subject
Io the Governing Documents. for the purpose of operating and maintaining the Properties, subject
to the: follewang:

(a) Any agreement with a Manager shall be in writing and shal be for a term
not i excess of one {1} year. subject to cancefiation by the Association for cause at any time upon
not less than tharty {30) days written notice, and without cause (and without penalty or the payment
of a lermnation fee} at any me upon not more than nmety (90) days written notice.  In the event
of any explict conflict between the Governing Documents and any agneement with a Manager, the
Governing Documetts shall prevail,

{b} The Manager shail possess sufficent experience, in the reasonable
rdgment of the Baard, m managing residential subdivision projects, simstar 10 the Properties, in the
County, and shall be duly hcensed as requined from time to ime by the appropriate kcensing and
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governmental authorties (and nxist have the gualifications, including education and experience,
wiwen and as required for the issuance of the relevant certificate by the Nevada Real Estate
Dvision pursuant and subyect to the provisions of NRS Chapler 645 and/or NRS § 116.3119.3, or
duly exempled pursuant o NRS § 116.3119.4). Any and all employees of the Manager with
responsibiliies 1o of in connection with the Association and/or the Community shall have such
expenence with regard 1o similar prgects. (I no Manager meeting the above-stated quatifications
is avallable, the Board shall retain the most highly qualified management entity avastable, which is
duly Ecensed by the appropriate licensing authorities).

{c) No Manager. or any director, officer, shareholder, principal, pariner, or
ermployee of the Manager. may be a Dinector or Officer of the Assocation.

(d} As 3 condition precedent to the employ of. or agreement with, a Manager,
the Manager (or any replacement Manager) fast shall be required, at &5 expense, to review the
Govensng Documents, Piat. and any and akl Association Reserve Studies and inspection reports
peranmg to ithe Properbes.

{e} By execubon of its agreement with the Association, a3 Manager shall be
conclusively deemed to have covenanted: (1) in good faith to be bound by, and to faithfully perform
all dubes (mcluding, but nod mited Lo, full and faithful accounting for al Association funds within
the possession or controf of Manager) required of the Manager under the Goverming Documents
{and. in the event of any imeconcilable conflict between the Governing Documents and the contract
with the Manager, the Goveming Docmnents shafl prevad); (2) that any penalties, fines or nterest
levied upcn the Associabon as the result of Manager's ervor or omission shall be paid (or
reimbursed to the Association) by the Manager: {3) 10 comply fully, at #s expense, with af
applicabie regulatons of the Nevada Real Estate Division; and (#) al Manager’s solke expense, 1o
promptly lum over. to the Board, possession and control of alt funds, documents, books, reconds
and reparts pertanmg to the Propertes and/or Assocation, and tp coordinate and cooperate m
good fah with the Board in connection with such tumover, in any event nol later than ten (10) days
of exprration or terrmmatbion of the Assocation's agreement with Manager (provided that, without
immting s other remedies, the Assocabon shall be entiied to withhold all amounts othenwise due
1o the Manager untl such tme as the Manager tusnover in goad (aith has been compleled).

n Upon expiration or termination of an ageement with a3 Manager, a
replacement Manager meeting the above-stated guakfications sha be retained by the Board as
s00n as possibie therealier and a Emited review performed, by qualified Person designated by the
Baard. of the books and records of the Assocabion, 1o verify assets.

(g} The Association shall also maintain and pay for the services of such other
personnel. mduding mdependerit contractors, as the Board shal determine to be necessary or
desirable for the proper management, operation, maintenance, and repair of the Assaciation and
the Properties, pursuant to the Goveming Documents, whether such personnal are furmished or
empioyed direcity by the Assocation or by any person with whom or which it contracts. Such other
personnel shall not ail be replaced concurrently, but shall he replaced according 1o a “staggered”
schedule, 10 maximize continuity of services o the Associaton.
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Sechon 56  Inspection of Books and Records.

{a} The Board shall, upon the written request of zsyy Cvmer, make avadable the
bocks, records and other papers of the Assoaation for review during the regquiar working hours of
the Associabon, with the exception of: (1) personne! records of employees (f any) of the
Asspaation. and {2) records of the Association relating to another Qwner.

{b) The: Board shall cause (o be maintaaneg and made avaiable for review
the business office of the Association or other suitable location: (1) the finandal statements of the
Assoaation; (2) the Budgets and Reserve Budgets: and (3) Reserve Studies.

{c) The Board shall cause tg be provided a copy of any of the records raquired
to be maintained pursuant to (a) and (b) above, to an Owner or 1o the Nevada State Ombudsman,
as applicable, witiwn 14 days after receiving a written request therefor. The Boand may charge a
fee to cover the actual costs of preparing such copy. but not to exceed 25 cents per page {or such
maxmum amount as perrmtted by applicable Nevada law),

(d} Notwithstanding the foregoing, each Director shall have the unfettered right
at any reasonable tme, and from tirne to time, to insped akl such records.

Sechon57  Conhnuing Rights of Declarant. Declarant shall preserve the right, without
obhgabon, (0 enforce the Governing Documents (inciuding, without Emitation, the Association's
dubes of mamtenance and repair, and Reserve Study and Reserve Fund obligations). Afer the
end of Declarant Control Penod. thegughout the term of this Declaration, the Boand shatl defiver io
Deciarant nobces and mnutes of all Board meetings and Membership meatings, and Declarant
shail have the nght, without obligabon. to attend such meetings, on a non-voting basis. Declarant
shall afso recerve notice of. and have the night, without obligation, to attend, adl inspections of the
Properties or any porbon{s) thereof. The Board sha¥ also, throughoust the term of this Declarstion,
detiver to Dedarant {without any express or implied obligation or darty on Dectarant’s part to review
of o do anythmgj) all notices and correspondence to Owners, all inspection reports, the Reserve
Shudies prepared :n accordance with Section 6.3 below, and audited annual reports, as requined
in Sechon 5.1(m}, above. Such nobces and information shall be defvered o Declarant at #is most
recently designated adiress.

Secton 5.8  Complance with Applicable Laws The Association shall comply with i
applicable laws (including, bud not kmited to, appicable laws prohibiting discrimenation aganst any
person in the pegwvis:on of senvices or faciities n connection with a Dweding because of a handicap
of such person). The provisions of the Goveming Documants shall ba upheld and enforceable to
the maximum exient permess:ble under applicable federal or state Law or City or County ordinance.
Subject to the foregoing. m the event of sreconcilable confict between appicable law and any
provision of the Governmg Documents_ the apphcable taw shall prevail, and the affected provision
of the Governng Document shalf be deamed automatically amended (or deleted) 10 the minimum
exien! reasonably necessary lo remove such imeconcilable confikt In no event shall the
Assocabon adhere to or enforce any provision of the Goveming Docaments which sreconcilably
contravenes appiicable law.
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Sechonf.1  Personal Obhgation of Assessments. Each Owner of a Uini, by acceptance
of a deed therefor. whether or not so expressed in such deed. is deemad to covenant and agree

1o pay to e Associabon. (3) Anmual Assessments, (h) Special Assessments, and (¢) any Capdal
Assessments, such assessments to be estabiiched and coliected as provided in this Declaration.
All assessments, together wath interest thereon, Bate charges. costs and reasonable attomeys’ fees
for the collection thereol, shall be a chamge on the Unit and shall be a continuing ken upon the Unit
aga:nst which such assessment s made. Each such assessment. together with inderest thereon,
late charges. costs and reasonable attomeys' fees, shall also be the persondl obligation of the
Persan who was the Owner of such Unit at the ime when the assessment bacarne due. This
personal obligabnn cannot be avoided by abandonment of 3 Uinit or by an offer to waive use of the
Corntmon Elements. The personal obligation only shall not pass to the successors in ke of any
Owmer uniess expressly assumed by such SUCCessors.

Sechonb 2 Assogation Funds. The Board shali estabish at least the following separate
acoounts {("Assocabon Funds®) into which shadt be deposited 28 monies paxd 1o the Association,
and from which disbursements shall be made, as provided herein, in the performance of functions
by the Assocahon under the prowisions of this Dedlaration.  The Association Funds shal be
establshed as trust accounts at a federally of state msured banking or savings institution, and shad
ncliude (1) an operating fund (TOperating Fund™) for cusrent expenses of the Association, and (2)
a reserve fund ("Reserve Fund™) for capstal repairs and replacements as set forth in Section 6.3
betow, and (3) any other funds which the Board may estabiish, to the extent necessary under the
provisions of this Declaration  To quadify for higher retums on accounts hetd at banking or savings
nshtubons, the Board may commingle any amounts deposited into any of the Association Funds
{other than the Reserve Fund. which shall be kept segregated). provided that the integrity of each
ndivdual Assocabon Fund shalt be preserved on the books of the Association by accounting for
drsbursemenls from, and deposits to, each Association Fund separately. Each of the Assoaation
Funds shall be established as 3 separate tnst savings or rust checking acoount, at any federally
or state insured banking o lending iNstiution, with balances not ko exceed institutionally insured
levels  All arnounts deposded into the Operating Fund and the Resenve Fund must be used solely
for the common benefit of the Owners for purposes authanzed by this Declaration. The Manager
shail not be authonzed to make withdrawals from the Reserve Fund. Withxdrawals froni the Reserve
Fund shakl require signatures of both the President and Treasurer (or, in the absence of edther the:
President or Treasurer, the Secretary may sign in place of the absent Officer). The President,
Treasurer, and Secretary ali must be Daeciors and (afler the Declarant Control Peniod) must atso
ail be Owners

Sechon 6 3 Reserve Fund, Reserve Studies,

(a) Arry other prevision herein notwithstanding: (i) the Association shall eslabish
a reserve fund {"Reserve Fund®), (i} the Reserve Fund shaBl be used only for capital repans.
restorabon, and replacement of major components ("Major Cormponents®™) of the Common
Elements, (m) in no event whatsoever shall the Reserve Funid be used for regular maintenance
recumng on an annual or more frequent basis, or 83 the source of nds t© nstitute, prosecute,
mantam and/or mtervene m any Proceedng, of for any other purpose whatsoever, (iv) the Reserve
Fund shall be kept in a segregated account. withdrawals from which shall only be made upon
speciic approval of the Baard subjact 1o the foregoing. (v) funds in the Reserve Fund may naot be
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withdrawn without the signalures of both the President and the Treasurer (provided that the
Secretary may sign in heu of either the President or the Treasurer, if either is not

avalabley; (w) under no circumstances shalt the Manager (or any one Officer or Director, acting
atone) be authonzed to make withdrawals from the Reserve Fund, and (vis) a0y use of the Reserve
Fund in wolahon of the foregong provisions shafl be unauthotized and uha vires as o the
Asscoiation, and shall subject any Divector who acied in any manner 10 violale or awoid the
provisions and/or requirements of this Sechon 6.3(a) to personal lability 1o the Association for 38
cosls and habdibes incurted by reason of the unauthorized use of the Reserve Fund.

{b) The Board shall penodically retain the services of a qualiied reserve study
analyst, with sufficient expenence with preparing reserve studies for simiar residentiat projects in
the County. to prepare and prownde to the Association a reserve study (Reserve Study™). The
Board shall cause 1o be prepared an initial Reserve Shady by not later than October 1, 2000
Themrafter, the Board shall. (1) cause 10 be conducted at least once every five years, a subsequent
Reserve Study. (2] rewiew the resuits of the most current Reserve Study at least annuay o
determune f those reserves are sufficient; and (3) make any adjsiments the Board deemns
necessary ta mamtan the requrred reserves.

(<) Each Resarve Study must be conducted by a person quakified by training
and experience to conduct such a study (including, but nol kmed o, 2 Director, an Owner or a
Manager who 1s so quatibed). The Reserve Study must inchede, wathout Ertation: (1) a summary
of an inspectron of the Major Components which the Assodation is obliigated lo repair, replace or
restore; (2] an denticahon of the Major Components which have a remaining usedul e of kess
nan 30 years, (3) an esbmate of the remamning useful e of each Major Cormponent so identified;
(4) an esbmate of the cost of repar. replacement or restoration of each Major Component 50
wentficd during and at the end of its useful lfe; and (5) an estimate of the ot anmual assessment
hat may be requred to cover the cost of repaimg. replacement or restoration the Magor
Components sowdentthed (after subiracing the reserves as of the dale of the Reserve Study). The
Reserve Study shall be conducted in accordance with any applicable regulations adopted by the
Nevada Reat Estate Division

Sechon 64  Budget. Reserve Buxdget

(a) The Board shall adopt a proposed annual Budget 3t least forty-five (45) days
pnoe to the first Annuatl Assessment period for each Fiscal Year, Within thirty (30) days after
adoption of any proposed Budget, the Board shall provide to all Owners a summary of the Budgat,
and shail set a date for a meeting of the Owners to consider ratification of the Budget Said
meebng shall be held not less than fourteen (14) days, nor more than thirty (30) days afler mading
of the summary. Unless at that meeting the proposed Budget i rejected by at least seveaty-five
percent (75%) of the votmg power of the Association, the Budget shall be deemad ratified, whether
or not 3 quorum was present I the proposed Budge! is duly rejecied as aforesand, the anmcd
Budget for the immediatety preceding Fiscal Year shall be reinstated, as if duly approved for the
Frscal Year in question, and shall remaim in effect until such time as a subsequent proposed Budget
1$ ratified.

(b} Notwithstanding the foregoing, excem as otherwise provided in subsection
{C} belowy, the Board shall, not less than 30 days or mare than 60 days belore the baginning of each
Fiscal Year, prepare and disinhute o each Owner a copy of:-
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(1) the Budgat (which must incude, withaout Emitation, the estimated
anrua revenue and expenditures of the Association and any contributions 10 be made to the
Reserve Fund): and

{2) The Reserve Budget, which must include, withou! Emitation:

{A) the cument estimatad replacement cost, eslimatad
remaning life and estimated useful kfe of each magr component of the Cornmon Elements ("Major
Cornponent™;

{B) as of the end of the Fiscal Year for whech the Reserve
Budget s prepared, the current estmale of the amound of cash reserves that are necessary, and
the amrent armount of accurmedated cash reserves that ane set asida, o repair, replaca or restons
the Maor Components;

(Cy a stalamarg 25 k0 whether the Boand hes detanmened
or anbopates thal the levy of one or more Capetal Assessmants will bo requined 10 repsir, repiace
or restore any Magor Comoonent or 1o provide adaquate resarves for that purpase; and

(D) a general statament describing the procadures used
for the estimabon and accumuilation of cash reserves pursuant io subparagraph (B) above,
incuding, without imeation, the qualifications of the person responsibia fos the preparation of the
Reserve Study.

(c) In Beu of distribusting copéies of the Budget and Reserve Budget, the Board
may distribute to each Owner a summary of thaose budgets, accompanisd by a writhon notice that
the budgels are available for review at the business office of the Assocabon or other suitable
tocation and thal copies of the budgets will be provided upon request.

Secbon$.5  Limdations on Annuat Assessment increasss. The Board shall not levy, for
any Fiscal Year, an Armual Assessment whach exceads the "Madmum Authorized Arnuat
Assessment” as delenmined below, uniess first approved by the vota of Members represerding at
least a majority of the voting power of the Association. The “Maximuan Authorized Arrasd
Assessment” n any fiscal year following the infial budgeted yeor shalt be a susn which does not
exceed the aggregate of (a) the Arnwual Assessment for the prior Fiscal Year, plus (b) a twenty-five
percent (25%) increase thereof. Notwithsianding the foregoing, £, in any Fiscal Year, the Board
reasorzibly determmes that the Common Expenses cannol be et by the Annual Assessments
lewved under the then-carrent Budget, the Baard may, upon the alfrmative vole of a magority of the
voling power of the Association and 3 majority of the voling power of the Board, submit a
Supplemental Annual Assessment, applicable to that Fiscal Year only, for ratification as provided
n Section 6.4 above.

Secion6.6  Intial Capital Corfritations $p Association. At the Close of Escrow for the
sale of a Unit by Declarant, the Purchaser of such Unit shall be required o pay a capital
contribution to the Associatron. i an amount equal 1o hwo (2) full monthly nstaEmsnts of the greater
of the imtial or then-applicable Annual Assessment. notwithstanding Saction 6.7 below.  Such
capital conirbubon & in addition to_ and is not to be considered 2¢ an advancs paymeant of, tha
Annual Assessmer: for such Unit. and may be appliad o initial working capital neads of the
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Secton 6.7  Assessment Commencement Date. The Board. by majority vole, shal
aultihorre and levy the amount of the Annual Assessment upon each Unit, as providsd herein,

Anrual Assessments shall commence on Units on the respactive Assessment Commencement
Dare The "Assessment Commencement Date®™ hereunder shali he: (a) with respect to Units within
the Ongina! Property. the first day of the calendar month following the Close of Escrow to a
Purdhaser of the first Umt m the Ornigenal Properdy and (b) with nespect o each Unit within Annexed
Property, that date on which the Annexation Amendment for such Undl is Recorded; provided that
Declarant may establish, its sole discrebon, a laler Assessment Commeancement Date unifioernly
as to ali Units by agreement of Declarant © pay al Commnon Expenses for the Properties up
throwgh and mduding such later Assessment Cornmencement Date. The first Anoual Assessmant
for each Qnit shall be prorated basaed on the number of months rernaiming in the Fiscal Year. Al
nsteliments of Annual Assessments shall be collected in advance on a reguiar basis by the Board,
at such freguency and on such duea dates as e Board shall determine frosm Sme to time n its sole
discrehon. The Associaten shall, upon demand, and for 2 reasonable charge. furnish 3 certificate
hinding on the Assoaation. signed by an Officer or Association agent, setting forth whether the
assessments on 3 Unit have been paid. At the end of any Fisca: Year, the Board may determine
that all excess funds remaining in the operating fund, over and above the amounts used for the
operation of the Properhes. may be retained by the Association for use in reducing the fokowing
years Annual Assessment or for geposit m the reserve account. Upon dissolution of the
Assuaciation inodem to the abandonment or termination of the maintenance of the Properties, any
amounts rermaimng in any of the Association Funds shall be distributed proportionatety to or for the
beneht of the Members, in accordance with Nevada law.

Seckon 68  Capilal Assessments. The Board may levy, in any Fiscal Year, a Copital
Assessment apphcable to that Fiscal Year only. tor the purpese of defraying. in whole or i part,
the oost of any construction, reconstruction, repair or replacerent of a capital improvement or
other such acdibon upon the Common Elements, mxciuding fixtures and personal peopesty related
thereto. provided that any proposed Capital Assessment shalt require the advance consent of a
majonty of the voling power of the Association.

Section6.9 Uniform Rale of Assessiment. Annual Assessments and Capital
Assessments shall be assessed at an equal and unifonm rate aganst ol Owners and thewr Units.
Each Owner's share of such assessments shall be a fraction. the numeratar of which shall be the
number of Units owred by such Owner, and the denomnator of which shall be the aggregate
nurmber of Units in the Ongmnal Property (and. upon annexation. of Units in portions of the Annexed
Property).

Secton €.10 Exemnpt Property. The folowing property subject to this Declarstion shall
be exemnpt from the assessments heren:

(a) all portiosts, if any, of the Properties dedicated to and accepied by, the
Unrted States. the State of Nevada, Clark County. or any political subdivision of any of the
foregomng. o any public agency, entity or authonty, for 50 long as such entity or poliical subdivision
15 the owner thereof, or for 50 kong as such dedication remains effective; and

{t) the Common Elements owned by the Association in lee.
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Secbon 6 11 Speocal Assessments. The Associaton may, subsect 0 the provissons of
Secton 9.3 and Section 11.1 (b) hereof, levy Spedial Assessments against speciic Owners who
have caused the Associabon to incur spedcial expenses due to wilthul or negligent acts of said
Owrnars, their tenants, famelies, guests, matees or agents. Special Assessments alsoshall include.,
withrout imitation. late payment penatties, interest charges, fines, administrative fees, altormeys’
fees. amounts expended to enforce assessment bens against Owners as provided for heren, and
other charges of similar nalure. Special Assessments, if nol paxd timedy when due, shall constiute
unpad or delinguent assessments, pursuant (o Article 7, below.

Secion 7.1  Nonpaymen of Assessments. Any instafiment of an Annual Assessment,
Speaal Assessment, or Capital Assessment shall be deknquent if not paid within thirty (30) days
of the due date as estabiished by the Board. Such deinquent mstaiment shall bear intarest from
e due date unb! paid. at the rate of two (2) percentage points per anman above the pame rate
charged from time to tme by Bank of Amenica N.T. & S A (or, il such rate is no longer publiished,
thena reasonable replacement rate), but in any event nol greater than the mantgmum rate penmied
bv apphicable Nevada law. as well as a reasonable late chame, as determined by the Board, o
compensate the Association [or increased bookkeeping, bifling, administrative costs, and any other
appeopnate charges  No such late charge or interest or any oefinguent instaltment may exceed the
maxmum rate or amount allowabie by law. The Assodiation may brng an acton a1 law against the
Owmner personally obligated to pay any deknguent instaliment or lale charge, or foreciosa the ken
against the Unit. No Owmer may waive of otherwise escape kiabdity for the assessments provided
for heresn by nonuse of the Common Elements or by abandonmen of his Unit.

Sechon7 2 Notice of Detinquent instaliment. i any instafiment of an assessment is not
pasd within tharty (30} days after its due date, the Board may maf notice of delinquent assessment
to the Owner and 1o each first Mortgagee of the Urdl.  The notice shall specily: (a) the amount of
assessments and other sums due; (b} a descnption of the Unit against which the lien is mposed;
(c) the name of the record CGwner of the Unit; (d) the [ad that the instalment is delinguent; (e) the
achon required to cure the default; {f) the date, not kess than thisty (30) days from the date the
nchee s rrased 1o the Owner. by which such default must be cuned: and () that fasure 40 cure the
defaull on or before the date specihed in the notice vy resail @ acceleration of the balance of the
mstaliments of such assessment for the then-curvent Fiscal Year and sade of the Urit. Tha nolice
shall further Infosn the Owner of his right 10 cure after acceleration. IF the delinguent instaliment
of assessments and any charges thereon are not paad n full on or before the date specihed in the
notice. the Board. at s opbion, may declare al of the unpaid batance of such assessments levied
agamnst such Owner and his Unit to be immediately due and payable without further demand, and
may enforce the collection of the full assessments and a2t charges thereon in any manner
authonzed by law or this Declaration.

Sechon?.3  Notice of Default and Election to Seli. No action shiall be brought to enforoe
any assessment ken herein, unless at least sixty (680) 2ays have expired following tha Iater of: {(a)
the date a noutice of default and election to sell is Recorded; or (b) the date the Recorded nolice of
default and election to sell is mailed in the United States mail. certified or registered. retisn receipt
requesled, to the Owner of the Unit. Such notice of defaidt and election to sefl st recite a good
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and sulficent legal desGipbon of such Unit, the Record Owner or repuied Owner thereof, the
amount claimed (which may. at the Association's option. include interest on the tnpaid assessment
a5 described in Section 7.1 above, plus reasonable attomeys' fees and expenses of colaction in
connection with the debt secured by such Sen), the name and address of the Association, and the
name and address of the Person authorized by the Board to enforce the §en by sale. Tha notice
of default and election to sell shall be sighed and acknowiedged by an Association Officer,
Manager, or other Person designated by the Board for such purpose, and such Een shall be prior
to any declaration of homesiead Recorded afler the date on which thes Declaration is Reconded.
The fen shall continue unte fully paid or otherwise sabshied,

Section7.4  Foredosure Sale. Subject to the kmitation set forth in Section 7.5 below,
any such sale provided for above may be conducied by the Board, fts attomeys, or other Persan
authorized by the Board in accordance with the provisions of NRS §116.31164 ang Covenaris Nos.
6. 7 and B of NRS § 107.030 and §107.090, as amended, insofzr as they are consistent with the
provisions of NRS § 116.31164, as amended, of in accordance with any simiar statute hereafter
enacied applicatie to the exercise of powers of sale in Morigages and Deeds of Trust. or in any
other manner perrmitted by law. The Association, through its duly authorized agents, shall have the
power to bid on the Unit at the foreclosure sale and o aoguire and hold. iease. mocigage, and
conmvey the same. Notices of default and election o sefl shalt be provided as required by NRS §
116.31163. Naotice of hme and place of sale shall be provided as required by NRS § 116.311635,

Section 7.5 Linutation on Foreclosyre. Any other peowision in the Govemning Documents
notwithstanding, the Association may not foredose a lien by sale for the assessment of a fine or
for a wikabion of the Governing Documents, unless the vickation is of a type thad substantially and
imrrenently threalens the bealth, safely, and welfare of the Owners and Residents of the
Community. The foregoing limitation shalt not apply o foredosure of a ken For Annual
Assessments or Capital Assessments, of any portion respectively thereof. pursuant to this Article
7.

Section 7.6  Cure of Default. Upon the timely cure of any default for which a notice of
default and election o sell was fied by the Assodation. e Officers thereof shall Record an
approprate release of lien, upon payment by the defaulting Cwner of a reasonable fee to be
determined by the Board. 1o cover the cost of preparing and Reconding such release. A certificate,
executed and acknowledged by any two (2} Directors or the Manager, siating the indebtedness
secured by the lien upon any Unit created hereunder, shalf be conclusive upon the Association and,
if acknowledged by the Owner, shall be binding on such Owner as to the amount of such
indebtedness as of the date of the certificate, in favor of all Persons who rely thereon in good faith.
Such certificate shall be fumished o any Owner upon request. at a reasonable fee, o be
delerrmined by the Board.

Section7 7  Cumulative Remedies. The assessment bens and the nghts of foreciosure
and sale thereunder shall be in adghion to and not in substitution for all other rights and remedies
which the Assocabon and its assigns may have hereunder and by Law or in equity, including a suit
to recover a money judgment for unpand assessments, as provided above.

Sechon78  Maorgages Protechon. Notwithstanding all ather provisions hereof, no ken

created under thus Asticke 7, por the enforcement of any provision of this Declarahion shofl defeat
o render :nvalid the nghts of the Benehcary under any Recorded First Deed of Trust encumbering
a Unit, made in good (aith and for value; provided that after such Beneficiery or some other Person
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obtans bte to such Unit by juchaial forediosune, other foreciosure, or exercise of power of sale,
such Unit shall remain subject 1o this Declaration and the payment of 3l instafiments of
assessments accnang subsequant to the date such Beneficiary or other Person obtains ke, The
hen of the assessments, ndud:ing interest and costs, shall be subardinate o e Ben of anry First
Morigage upcn the Unit. The release or discharge of any ken for unpaid assessments by reason
of the foreciosure or exercrse of power of 5ale by the Firsd Morigagee shall not relieve the prioy
Crarmer of his personal obligation for the payment of such unpaid assessments.

Section 7.9  Prorty of Assessment Lien. Recording of the Declaration constitiies
Record notice and perfection of a lien for assessments. A ken for assessments, inchuding interest,
costs, and attomeys” lees, as provided for herein, shall be pricr to 2l gther bans and encumbrances
on aUnit, except for: (a) bens and encumbrances Reconded before the Dedarabon was Recorded,
(b) a first Morgage Recorded before the delinquency of the assessment sought 1o be enforced,
and (c) liens for real estate taxes and other govemmental chames, and is otherwise subiect to NRS
§116.3116. The sale or ransier of any Unit shall not affect an assessment Ben. However, the sale
or transfer of any Unit pursuant te judicial or nonjudicial foreclosure of a First Mortgage shall
extnguish the lien of such assessment as o payments which became due prior to such sale or
transfer. No sale or transfer shall refieve such Unit from ken rights for any assessments which
thereafter become due. Where the Beneficiary of a First Morigage of Record or other purchaser
of a Unit obtains title pursuant o a judicial or nonjudiciat foreciosure or “deed in feu themeof * the
Person who obtams title and his successors and assigns shall not be liable for the share of the
Common Expenses or assessments by the Association chargeable 1o such Unit which became due
prior to the acquisiton of titke to such Unit by such Person.  Such unpaid share of Common
Expenses and assessmenls shall be deemed to become expenses collecbbie from all of the Units,
including the Unit belonging to such Person and his successors and asskprs.

ARTICLE D
ARCHITECTURAL AND LANDSCAPING CONTROL

SechonB1  ARC. The Architectural Review Commettee, sometimes refermed to in this
Dedaration as the “ARC." shall consst of three () committee members; provided, howeves, that
such numnber may be increased or decreased from time 10 tme by resohstion of the Boand.
Notwrihstanding the foregomg. Declarant shall have the sole right and power to appont andfor
remcve all of the members to the ARC unti such time as Declarant no longer owns. airy property
m, or has any power to annex the Annexable Area or any porbon thereof, provided that Dedasant,
i ik sobe discrebon, by wntten mstrumend, may at anry earker time turn over i the Board the powsey
o apoom the members to tne ARC: therealter, the Board shall appoint all members of the ARC.
A member of the ARC may be removed at any ime, without caurse, by the Person wiho appointed
such member. Undess changed by resolution of the Board, the address of the ARC for of
purposes, 1nchuding the submessaon of plans for approval, shall be at the principal office of the
Association as desgnated by the Board.

Secvon 8.2  Rewview of Plans gnd Specilications. The ARC shafl consider and act upon
any and all proposals. plans and specifications, drawangs. and other informaton or other Rems
(coliectvely m this Arbcle B, “plans and specifications™) subsmitted, or requined to be submetted for
ARC approval under this Dedarabon, subject o Sections 9.7(b) and 10.15, below, and shai
perform such other dubes a5 from time 1o time may be assigned to the ARC by the Board. including
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the mspection of construchon in progress to assure conformance with ptans and specifications
approved by the ARC.

{3) With the excepbon of any such activity of Declarant, no construction,
alterabon, grading, addition. excavabion, removal, refocation, repainting. demoktion, instaliation.
modiicaton, decoration, redecoration or reconstruction of an Improvement, including Dweliing and
landscaping, or removal of any tree. shall be commenced or maintained by any OQwmer, untii the
pians and specificabons therefor showmg the nature. kind, shape, height, widih, color, matenials
and location of the same shall have been submitled t0, and approved in writing by, the ARC. No
design OF consbuction achivity of Deciarant shaft be subject to ARC approval. The Owner
submitting such plans and specificabons ("Applicant™) shall obtain a written receipt therefor from
an authonzed agent of the ARC. Until changed by the Board, the address for submission of such
plans angd specifications shall be the principal office of the Association, The ARC shall approve
plans and specficatons submutted for its approval only if it deems that: (1) the construction,
alterabons, or additons contempiated thereby in the locations indicated will not be detrsmental o
the appearance of the surrcunding area or the Properties as a whaole; (2) the appearance of any
structure affected thereby will be = hammony with other stucthures in the vicindty: {3) the
consiruchon will not detract Fom the beauty, wholesomeness and attractiveness of the Cormmon
Elements or the enjoyment thereaf by the Members: {4) the construction will nol unreasonably
nierfere with existing views from other Units: and (5) the upkeep and mantenance wil! not become
a burden on the Association

(b} The ARC may condiion its review and/or approval ol plans and
spechcations for any Improverment upon such changes therein as the ARC may deem appropriate
or Necessary. whch may., but need not necessanty mciude any one or more or 2 of the following
condibons: {1) agreement by the Appkcant 1o fumesh o the ARC a bond or other security
acceptable to the ARC :n an amount reasonably sulfinent 1o {i) assure the completion of such
Irprovement or the avnlabwity of funds adequate 10 remedy any damage,. OF 3Ny mEsance o
unsghify condiions occurmng as a result of the partial compietion of such improvement_ and (i)
lo protect the Assocabon and the other Ownels against mechanic's kens of other encumbrances
winch may be Recorded agamst ther respeciive nterests in the Properties or damage to the
Commokt Elements as a resull of such workc (2) such changes therein as the ARC deems
approgaate, (3) agreement by the Apphcant to grant appropriate easements to the Association for
the mantenance af the iImpravermnent; (4) agreement Of the Appicant o reimburse the Association
for the costs of manienance. {5) agreement of the Applicant to replace such removed trees as may
be designated by the ARC. {6) agreemant of the applicant to subimit "as-busl™ record drawings
certified Dy a hoensed architect or engineer which describe the Improvements in detad as aclually
consinucted upan completon of the Improvernent; {7) payment or rernbarsement. by Appicant, of
the ARC and/or iIIs members for ther actual cosis ncumed in considesing the plans and
spectications; (8) payment. by Applicant, of the professional fees of a kcensed architect or
engmneer to review the plans and spectficatons on behalf of the ARC., if such review is deemed by
the ARC to be necessary or desirable; and/or (9) such other conditions as the ARC may reasonably
determine to he prudent and in the best interests of the Association. The ARC may further requere
submession of additional plans and specifications or other information prior to approving or
disapproving materials submitted. The ARC may also issue nides or nuidelines setting forth
procedures for the submession of plans and specifications, requiring a fee to accompany each
apphcation for approval, or stating additional factors which il will take into consideration in reviewing
submissions. The ARC may provide that the amournl of such fee shall be umnsfonm, or that the fee
may be determined mn any other reasonable manner, such as based upon the reasonable cost of
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the constructon. alterabon or addiion conlemplated or the cost of aschitectural or other
professional lees incurred by the ARC m reviewing plans and specifications.

{c) The ARC may require such detad in plans and spedfications submitted for
its review as it deems proper, includng withcut kmitation, fioor plans, site plans, drainage plans,
landscaping plans. elevation drawngs and descripions or samples of extenos matesials and colors.
Unlil receipt by the ARC of any requered plans and specifications, the ARC may postpone review
of any plans and specrficabions submitted for approval. Any application subrmtted pursuant to this
Secton 8 2 shall be deemed approved, undesy written dsapproval of 2 request for additonal
information or matenats by the ARC shall have been ransmstied o the Appicant within forty-five
(45} days after the date of recetpt by the ARC of all required matenals. The ARC will condition amy
approvat required in this Arbcie 8 upon. among other things, compliance with Dedasants (a) design
cnteria as established from time 1o time, (b) Improvement standards and () development
standards, as amended from bme to tme. all of whch are incorposated herein by thes reference.

{d} Any Owner aggneved by a decision of the ARC may appeal the decision o
the ARC in accordance wth procedures t be established by the ARC. Such procedures would
mclude the requiement that the appefiant has modified the requested achon or has new
irformabon which would m the ARC's opineon warrant reconsideration. H the ARC fads to akow an
apped o f the ARC, alter appeal, agan rules in a manner aggnaving the appelian, the decision
of the ARC s final The foregomg notwithstanding. after such time as the Board appomits af
members of the ARC, all appeats from ARC decisions shail be made 0 the Board, wiwch shal
conssder and detde such appeals.

(e} Notwithstanding the foregoing or any other provision herein, the ARCs
junsdicton shall nomally extend only to the extemal appearance or “aesthetics” of any
impravement. and shali not extend Lo structural matters, method of consirnucton, or compiance with
a building code or other applicable legal requirement. ARC approval shall be subgect o af
applicable requirements of applicable govemment authority, drainage, and other sendar matlers,
and shall not be deemed to encompass or extend 1o possible imgact on neighboring thiits.

Section 8.3 Meetngs of the ARC. The ARC shall rneet from Gme to time as necessary
to pedorm its duties hereumder. The ARC may from tme o time, by resolution unammousty
adopleo in wntng. designale an ARC representative (who may, but need not, be one of its
members) to take any achon or perform any duties for and on behalf of the ARC, except the
granting of variances pursuam to Section 8.8 below. In the absence of such designation, the vote
of a majority of the ARC, or the writlen consent of a majority of the ARC taken without a meeting,
shail conslitute an act of the ARC.

SectionB.4 No Waiver of Future Approvails. The approval by the ARC of any proposals
of plans and specificabons of drawings for any work done or pioposed or i connection with any
oiher matter requiring the approval and consent of the ARC., shaf! not be deemsd to constitute 3
warver of any nght to withhold approval or consent as to any simdar proposals, plans and
specifrcalions, drawings or matters subseguently or additionally submitted Tor approvad or consent.

Section 8 5 Compensaton of Members. Subiect to the provisions of Section B.2(b)
above. members of the ARC shall nat receive compensation from the Association for services
rendered as members of the ARC,
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Secton 86 Correction by Owner of Noncontorming ftems. Subject in 28 instances to
complance by Owner with all apphcable requirements of governmental authoritiess with junisdiction,
ARC nspechon (which shall be Iimited to inspection of the visible appearancs of the size, coloc,
locaton, and matenals of work), and Owner cofrecion of visible nonoonformance therein, shall
proceed as follows

{a} The ARC orits duly appomled represenlabive shail have the nght to inspect
any kmprovement ("Roght of Inspechon™) whether or not the ARC's approval has been requested
OF grwen, provided that such irspechon shal be imted to the: visible appearance of the size. cokr,
tocatron. and matenats compnsing such Improvemnent (and shall not constite an nspechon of any
structural em, method of construchon. or compliance with any applicable requirement of
gove mmental authonty) Such Right of Inspection shall, however, terminate Sixty (60) days after
recespt by the ARC of wntten notice from the Owner of the Unit that the work of Improvement has
heer completed f as a result of such mspechon, the ARC fmds that such Improvement was done
without oblaiming asproval of the plans and specafications therefor or was not done in substantial
cormpsiance with the plans and specfications approved by the ARC. it shall, within sixty (60) days
from the mspection, nobfy the Owner in writing of the Owner's fafure to comply with this Asticle 8
speciying the parhcutars of noncomplance. Hwork has been performed without approval of plans
ard speaficabons therefor, the ARC may requare the Cwnes of the Unit in wiech the improvernent
15 located, to submit “as-buit” record drawings certified by a licensed architect or engineer which
descrbe the Improverment ir detad as actually constructed. The ARC shall have the authority to

require the Owner o take such achon as may be necessary to remedy the noncompkance.

(b I, upon the expiration of sixty (60) days from the date of such notification,
the Owner has faded o remedy such noncompliance. the ARC shall notify the Board in writing of
such failure Upun Nobre and Hearmg, the Board shall delermine whether thems s a
noncomphance (with the wisible appearance of the size. color, l0c3tion, and/or materials thereof)
and, If so, the nature thereof and the estimated cost of comecting or removing the same. If g
noncomphance exists, the Owner shall remedy or remove the same within a period of not more
thar forty-five (45) days from the gate that notice of the Boand rulng ts given to the Owner, H the
Owner does not comply with the Board ruling within that penod, the Board, at its option, may
Record a nobce of noncompiiance and commence a lawsuit for damages or mjunctive refiel, as
apprupnate. to remedy the noncompliance, and, in addition, may peascefully remedy the
noncomplance  The Owner shall reimburse the Assodation, upon demand, for all expenses
(mcluding reasonable attomeys' fees) ncurred n connection therewith. I such axpenses amne not
promptly repad by the Owner (o the Assonation, the Board shall levy a Special Assessment
aganst the Cwner for resmbursement as prowded in this Dedaration. The aght of the Association
to remove a noncumplyng Improvemen! or otherwise to remedy the noncormpliance shall be in
addition to all other nghits and remedies which the Assoaabon may have at law, in equity, or in this
Declaraton

{C} If for any reason the ARC tads o nobfy the Qwner of any noncomplance
with previously submetted and approved plans and specihcatons wiittun sidy {(60) days after receipt
of writen notice of complebon from e Owner, the mprovernend shall be deemed o be in
compliance with ARC requrrements (but, of course, shall remam subject to compiiance by Owner
with afl requirements of apphcable govemmental zshonty).

AA000133



{d) Alt construchon. akesation or other work shall be perfonmed as prompily and
as dibgently as possible and shall be completed withen one hundred eighty (180} days of tha date
on which the work commenced

Secton 8.7  Scope of Review. The ARC sholl review and approve, contibonaBy
approve, or cisapprove. all proposals, plans and spedfications submitted to it for any proposed
improvernent, alteration, or additn, solely on the basis of the conscdlerations set forth in Section
B 2 above, and solely with reqgard (o the visible appearance of tha sire, color, Yocation, and
matenals thereof. The ARC shall not be responsitie for reviewing, nor shall s approvad of any pltan
or design be deemed approval of. any proposal, plan or design trom the standpoint of structural
safety or conformance with building or other codes. Each Qwner shall be responsitie for obtaining

all necessary permits and for complying with afl applicable governmentat (including, but not
necessarnly imited to. County) requirements.

Section 8.8 Vanances. When arcumstances such as topography, natural obstructions,
hardship, or aesthebc or envsronmental considerations ray require, the ARC may authorize limited
vanances from comphance with any of the architeciural provisions of this Dedlaration, incuding
without hmitation, restrctions on size (inCluding height, size, andfor foor area) or placement of
structures, or simular restnchons, Such vanances must be evidenced in writing, must be signed by
a mapnty of the ARC, and shall become effechive upon Recordation. H such vaniances are
granted. no violaton of the covenants, conditions and restnictions contained i this Declaration shall
be deemed to have occurred with respect to the matter for which the variance was granted. The
grantng of any such vanance by ARC shall not operate to waive any of the terms and provisions
of tms Dedaraton far any purpose except as o the pacticutar property and parbicular provision
bereol covered by the vanance, nor shall it affect in any way the Owner’s obligation to comply with
all governmentat laws, reguiabons, and riegquirements affecting the use of hes Unet, inchuding but not
hrmated to zoning ordinances and Lot set-bhack ines or requerements smposed by the County. or any
munwcipal or other pubbc authonty. The granting of a vanance by ARC shak not be deemed to be
a vanance of approval from the standpoint of compliance with such laws or reguiations, nor from
the standpont of structural safety. and the ARC, prowded it acts in good fasth, shall not be kable
for any damage 1o an Owner as a resull of s granting or demyng of a vanance.

Section 89 Non-Liabikty for Approval of Plans. The ARC's approval of proposals or
plars and speafications shall not constitute a representalion, warranty or guarantee. whether
expiess of unpled. that such proposals or plans and specficabons comply with good engineerning
deswgn of wath zomng of unkding ordmances, of other govermmental regulations of restricbons. By
approving such proposats or plans and spechcatons, netther the ARC, the members thereol, the
Asspoation, the Board, nor Declarant, assumes any liabty or resporsibiity therefor, or for any
defec! in the structure construcied from such proposals or plans or specifications.  Neither the
ARC. any member therecf, the Association, the Board, nor Declarant, shol be &able to any
Member, Owner. occupant, or other Person or entity for any darnage. loss, or presudice suffened
or claimed on acoount of {a) the approval or disapproval of any proposails, plars and speoiications
and drawmgs. whether or nol defective, or (b) the construchon or performance of any work,
whether or pot pursuant (o the approved proposals, plans and specifications and drawnngs.

Section 8§10 Dedamant Exemplion. The ARC shall have no authority. power or
junsdiction over Untits owned by Dectarant, and the provisions of this Articie 8 shali not apply to
improvements built by Declarant, or, until such fime as Declarant conveys trde o the Unit tc a
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Purchaser, to Units owned by Dedarant. This Articie 8 shall not be amended without Dedarant's
wrnitten consetit set forth on the amendment.

ARTICLE S

BAINTENANCE AND REPAIR OBLIGATIONS

' Sechion 9 1 Maintenance Obligalions of Owners. §t shall be the duty of each Owrmer, at

his sole cost and expense, subject to the provisions of this Declaration requiring ARC approval, o
maintan. reparr. replace and restore afl Iimprovements located on his Unit, and the Und #sclf ina
neat. sanitary and attractrve condition, except for any areas expressly required to be maintained
bv the Assocaton under this Dedlaration. if any Owner shall permit any Improvermnent, the
mamtenance ol which s the responsibdity of such Owner, to fafl o derepar or t become unsafe,
unsighity or unattractive, or otherwise to violate thes Declaration, the Board shall have the right to
seck any remedies at law or in equity which the Association may have. in addition, the Board shadl
have the nght. but nol the duty, afler Nobee and Hearng as provided in the Bytaws, o enter upon
such Unit o make such repairs or to perform such maintehance and to chamge the cost theneof to
the Owner Sad cost shall be a Specal Assesament, enforceable as set forth in this Dedaration.

The foregoung notwithstanding: (a) the Assocabon shall have an easement for the
mamntenance, repar and replacement of any portion of a Lot wihich constitutes a Common Element
and the Improvernents constructed by Declarant or the Association thereon, and (b) each Owner
(other than Declarant), by acoeplance of a deed 1o a Unit, whether or not 50 expressed in such
deed. s deemed to covenant and agree nit {o place or install any Improvemeant on 3 Common
Element. and not to hmder. obstruct, modify. change, add to or rermove, partition, or seek partition
of, any Common Efement or any Improvement nstalied by Declasant or the Assotiation thereon.

Secthon 2.2 Mamienance Obligations of Associgtion. No improvemnent, excarvation or
work which i any way afters the Common Elerments shafl be made or dona by any Person other
than the Assocation or its authonzed agents after the compileton of the Cconstruchon or mstafiation
of the Improvements thereto by Declarant. Sulyect to the provisions of Sections 8.3 and 11.1 (b}
hereo!. upon the Assessment Commencernent Dale, the Assocation shall provde for the
maintenance, repar, and replacerment of the Common Elernents. The Comemnon Elements shall be
mamntaned n a safe, santary and atvackve condibon, and n good order arxd repar. The
Asspciation shall alsoe provide for any ublities serving the Common Elements, The Assodabon shall
aiso ensure that any landscapmg on the Conmamon Elements is reguiarty and periodically mastained
in good order and In a neat and attractive condition. The: Association shall not be responsible for
maintenance of any portions of the Comman Elerments which have been dedicated to and accepted
for maintenance by a state, locat or municipal governmenial agency or entity. Al of the foregoing
obhgatons of the Assocation shall be discharged when and in such manner as the Board shall
detesming 1n it judgment to be appropriate.

Section 9.3  Damage by Owners to Common Elements. The cost of any maintenance,
repans or replacements by the Associabon within the Common Elernents artsing out of or caused
by the wiliful or neghgent act of an Owner. his tenants, or their respeciive Famiies, guests or
nvitees shall, after Notice and Hearing, be levied by the Board as a Spedial Assessment against
such Owner as pravided :n Secbon 11,1 {b) hereof.
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Sechon 94 Damage and Destruction Alfecting Dwelkngs and Duty to Rebuidd. i all or
any portion of any Unit or Dwelling is damaged or destroyed by fire or other casualty, i shafl be the
duty of ihe Owner of such Unit to rebuild, repair or reconstruct the same in 3 mannes which will
restore the Unit substanually to its appearance and condition immediately prior to the casualty or
as ctherwise approved by the ARC. The Owner of any damaged Unit shall be obligated to proceed
with all due diigence hereunder, and such Owner shall cause reconstruction to commence within
three (3) months after the damage octurs and (o be completed within six (6) months after the
damaqge occurs. unless prevented by causes beyond his reasonable control. A transferee of titla
to the Umt which 15 damaged shall commence and compiete reconstruction in the respactive
penods which would have remained for the performance of such obligations if the Owner at the
time ol the damage suil heid tile to the Unil. However, in no event shall such bansferee of titie be
required to cormmence or complete such raconsbruction in less than ninety (90) days from the data
such transferee acguired title to the Unit.

Section 95 Party Wels. Each wall which is built as a part of the original construction
by Dedarant and placed approximatety on the property ine between Units shall constitite a party
wall. Inthe event that any party wall is not consirnucted exactly on the property ne, the Owners
affected shall accept the party wal as the property boundary. The cost of reasonable repair and
maintenance of party walis shall be shared by the Owners who use such wall in proportion to such
use {e q., f the party wall 1s the boundary between two Ouwmners, then each such Owner shall bear
half of such cost). If a party wall is destroyed or damaged by fire or other casualty. the party wall
shall be promptly restorad, 1o s condition and appearance before such damage or destruction, by
the Owner(s)whose Umits have or had use nf the wall. Subject to the foregoing. any Owner whose
Unit has or had use of the wall may restore the wall to the way it existed before such desruction
or darmage. and any other Owner whose Unit makes use of the wall shall contribute to the cost of
restorabon thereal in proportion to such use, subsect to the right of any such Owner o call for a
targer contribution from another Owner pursuant to any nue of faw regarding Kability for neghgent
or willful acts or omissions. Notwithstanding any other provision of this Section 9.5, an Ownerwho
by his neglgent o willful act causes a party wal 1o be exposed to the elements, of stherwise
damaged or destroyed, shall bear the entire cost of furnisheng the necessary protection, repasr or
replacement. The rnght of any Owner ta contribution from any other Owner under this Section 9.5
shall be appurtenant to the land and shall pass to such Owmer's successors in tile. The foregoing,
and any cther prowvision in this Declarabon notwithstanding, no Owner shall alter, add to, of remove
any party wall constructed by Dedarant, or portion of such wall, without the poior written consent
of the other Owner(s) who share such party wall, which consent shall nct be unmeasonably withheld,
and the pnor wiitten approval of the ARC. In the event of any dispute arising conceming a party
wall under the provisions of this Section 9.5, each party shall choose one arbitrator, such ashitralor
shall choose one addihonal arbirator, and the decision of @ majority of such panel of arbitrators
shall be binding upon the Owners which are a party to the anbitration.

Section 9.6 Perimeter Walls., Portiors of Penmeter Wals, construced or o be
constructed by Declarant. abuthing or localed on indviduad Lots, are improvements a portions of
which are located. or conclusively deemed to be located . within the boundanes of individuat Units,
By acceptance of a deed 1o his Unit, each Owner on whose Unit a portion of the perimeter wall is
located, hereby covenants, at the Owner's sole expense, with regard to the portion of the Perimeter
Wall {"Unit Wail") located or deemned located on his Unét: 10 maintain at a iimes in effect thereon
property and casually msuranrte, on a csrent replacement cost: to maintain and keep the Unil Wadl
at all tmes in good repair, and, if and when reasonably necessary. o replace the Unit Wall 1o its
condition and appearance as ohgnally constructed by Declarant. No changes or alterations
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{(including. without brmitaton, temporary alterations. such as removal for construction of a swirmming
pool ox other Improverment) shall be made to any pesimeter wall, or any porion thereof, without the
pnor wniten approval of the ARC (and any request therefor shall be subject to the provisions of
Article 8 above, mcluding, out not necessanly limited to, any conditions iiposed by the ARG
pursuani {o Section 8 2{b) above). The foregoing and arry other provision herein notwithstanding.
under no crcumstances shall any wall, or portion thereof, originally constructad by Declarant. be
changed. aitered or removed by any Owner {(or agant or contractor themeod) if such wall, or portion
thered!, 15 shown on any fmprovernernt plan as a fiood control wall, of any other wall, or if such
charge. alterabon or removal m the sole judgment (without any obligation to make such prdgment)
of the ARC would adversely affect surface water, drainage. or other Bood control considerations
or requirements If any Owner shalt (ad 10 insure, or to maintam, repa or replace his Unit Wal
within sixty {60) days when reasonably necessary, in accordance with this Section 9.6, the
Assocaton shal be entitled {but not obligated) to insure, of to masntam, repax of replace such Unit
Wall, and 1o assess the full cost thereo! against the Owner as a Special Assessment, whech may
be enforced as provided for in this Declaration. The foregoing nodwithstanding, the Associabion,
at its sole expense, shall be responsible for removing or painting over &y gfaffiti from or on
Extencor Walls

Secton 97  Installed Landscaping.

{a} Declaran shall have the opbion, in its sole and absotute discretion, 10 install
landscaping on the front yards of Lots ("Dedlarant instalied Landscapng™).

(b) Subject to the requirements of Articke B {Architectural and Landscaping
Control), abave, each Owner shall have an aggregate peniod, following the Close of Escrow on his
or her Lot, of {5) not more than six (6) months (with regant to front yard landscaping other than
Dedlarant Installed Landscapang). and one (1) year (with regand to rear yard landscaping), in whach
o apply for and obtan approval of plans ko tandscaping and B commence and complete, in
accordance with such approved plans, instatiation of such lendscaping on the Lot "Homeowner
Installed landscaping™). Each Owner shall be responsible, at his sole expense, for: (1}
mantenance, repar, replacement, and watering of all landscaping on his Unit {whether imitially
installed by Declarant or an Owner) in a neat and attractive condition; and {2) maintenance, repair,
and/or replacement of any and all sprinkier ¢f irigation or other related systems or equipment
pertaming to such landscaping. subject to Section 9.7{c}-{e). below.

{c) Each Owner covenants to pay promptly when due all water balts for his or
her Unit, and {subject to bona-fide force mageure events) to nol indiate or continue any act of
orussion which would have the effect of waler being shut off tothe Unit. In the event that all or any
porton of andscaping and/or related systems is or are damaged because of any Owner's act or
ormssion. then such Cwner shall be solely liable Tor the costs of repasring such damage. and any
and all costs reasonably related tnereto, and the Association may. in its discretion, perform or
cause o he performed such repair. and lo assess 38 related costs agamst such Owmer 35 a
Specal Assessment, and the Association, and its employees, agents and contraciors, shall have
an easement aver Lots to perform such funchon.

{d) in the event that any plants {inciudmg, but not necessardy kmeted 1o, trees,
shrubs. bushes, lawn. flowers. and ground cover) on a Uil require replacement, then the cost of
such replacement, and costs reasonably related thereto, shall ba the responsibiity of the Owner
of the Umil.
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{e) To help prevent and/or controd water damage to foundations andfor walls,
each Owner covenants, by acceptance of a deed to his Unt, whether or not 50 stated in such deed,
to not cause or permit Imgation water or speinkles water on his Unit to seep or Row omo, of 1o strike
upon. any foundaton, slab, side or other portion of Dwediing. wal {incuding, but nol necessarily
brrutea to, party wall and/or Perimeter Wad), and/or any othes improvement. Withowt Brviting the
generality of the foregoing of any other provision in this Declaration, each Owner shall at ol tmes
ensure that. (1) there are no unapproved grade changes (induding, but not necessanly Emetad 10,
mounding) within three (3) feet of any such foundabion or wal localed on or immediately adiacent
o the Owner's Und; amd (2} only non-irnigated desest landscaping is located on the Owner's Usdl
withtn three feet of any such foundabion, siab, side Or othesr portion of Dweling, wal (inckading, but
not necessanty hreted to, party wall and/or Perwneter Wall),

{f) Absent pnor written approval of the ARC., i its sole discretion, no Owner
may add to. delete, modify, or change, any landscaping o refated system.

Section 98 Modihication of Improvements. Maintenance and repar of Common
Elements shall be the responsiility of the Associabon, and the costs of such masntenance and
repair shall be Commion Expenses; provided that, in the event thal any irprovernent located on
a Cormmon Element 1s damaged because of any Owner's act or omission. such Owner shall be
solely hable for the costs of repainng such damage and any and ati costs reasonably related
thereto, all of which costs may be aszessed against sucn Ownes as a Special Assessment under
this Declarabon. Each Owner covenants, by acteptance of a deed to his Linit, whether or not so
stated in such deed. to not: add to. remove, delete, modify, change, obstruct, or landscape, a or
any porbon of the Comrnon Elements, of Site Visibility Restriction Area. or Perimeter Wall, andfor
any other wall or fence constructed by Declarant on such Owner's Lol, without prior written
appraval of the ARC., in its sole discretion,

ARTICLE 10
USE RESTRICTIONS

Subject ta the rnights and exemplions of Deciarant as set forth in this Dedamation, and
subsect further to the fundamental "good neighbor™ policy undertying the Community and this
Declaration, all real property within the Properties shali be heid, used and enjoyed subject to the
hmitations. restnclions, and other provisions sel forth in thes Declaration. The stnct appication of
the hrmtabons and restrichans sel forth in this Article 10 may be modified or waived in whols orin
part by the Board i specific crcumstances where such sinicl application would be unduly harsh,
provded that any such waiver or modification shafl not be valkd unless in writing and execited by
the Board Any other provision herest notwithstanding. neither Dettarant, the Assocation, the
Board. nor thew respective directors, officess, members. ageris or employees_ shall be Eable 30 any
Owner or g any other Person as a result of the faikere 1o enforce any use restriction or for the
granhng or withholding of a wanrer or modification of a use restriction as provided herein.

Secton 101 Sungie Famely Residence. Each Unit shall be improved and used solely as
a resadence for 2 single Famidy and for no other purpose {(provided that Declarant shafl have ihe
nght. but not the obligaton, to designate certan specific Lots as private park or “ppen area”™
Common Elements). No part of the Properties shall ever be used or caused to be used or afiowed
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of authonzed to be used in any way, directly of indireclly. for any business, commerncial,
manufactunng, mercantle, primary storage, vending, “reverse enginesring.” destnuctive testing, or
any other nonresidental purposes, pronded that Declarant. its successors and assigns. may
exercse the reserved nghts described in Article 14 hereof, The provisions of this Section 10.1 sha¥l
not preclude a professional or admenistrative occupation, # an adtupaton of chid care, provided
that the number of non-Family children, when added to the: number of Family children being cared
for at the Umit, shall not exceed & maximum aggregate of five (S} children, and provided forther that
theres no nuisance under Sectian 10.5, beiowr. and no external avidence of any such ocoupation,
for so kg as such occupation is conducted in conformance with alt apphicable govennwnents
ordinances and are merely incdental to the use of the Dwelling as a residsnbal hame. This
provision shall not preciude any Owner from renting or keasing his entire Unit by means of a written
lease or rental agreernent subject to thes Declaration and any Rules and Reguiations; provided that
no lease shall be for a term of less than six {6) months,

Section 10.2 No_Further Subdivision. Except as may be expressly authorized by
Dectarant. no Unit or all or any porbon of the Common Elements may be further subdavided

{mcluding, without hirviation, any division into time-share estales of ime-share uses) without the
grior written approval of the Board: provided. however, that this provision shall not be construad
ta kit the ngnt of an Owner: (1) to rent or lease his entire Unit by means of a writlen lease or
rental agreement subject to the restrictions of s Dedaration, s0 long a5 the Unit is not leased for
transent or hotel purposes; (2) to sell his Unit; or {3) 1o transfer or sell any Unit to more than one
person to be held by them as lenants-m-Comunon, jort tenants, tenants by the entrety or as
community property  Tne terns of any such lease or rental ~greement shall be mada expressly
subject to this Declaration. Any failure by the lessee of such Unit to comply with the terms of the
Govermnung Documents snall constifule a defaylt under the kease or rental agreement. No two or
more Units in the Properbes may be combined in arny mannes whether to create 3 beger Unit or
otherwise. and no Owner may permanently remove any block wall or other infervening partition
between Unils.

Sectton 103 Insurance Rales. Without the pnor wntien approvad of the Boand, nothing
shall be done or kept m the Properties winch will increase the rmate of insurance on any Unit or othes
porton of the Propertes, nor shall anything be done or kept in the Propetties winch woukd result
m the cancellaton of nsurance on ay Unit or other portion of the Properbes or which would be a
violabion of any Low  Any other prowision heredn notwithstanding, the Board shall have no powes
whatspever to wanwe of mochly this restrchon

Section 104 Anmal Restnctions. No animals, reptiles, poultry. fish, or fowd or insects of
any kind {"ammais”) shall be rased, bred or kept on any Unit, except that a reasonable namber of
dogs. cats, berds, or fish may be kepl. provided that they are not kept, bred or maintained for any
commercal purpose, nof m unreasonable gquantibes nar i viclabon of any applicable County
ordinance or any other provision of the Dedlaration, and such imitatons as may be set forth n the
Rules and Reguiatons. As used mihis Dedlaration, "unreasonable quantties” shall grdinardy mean
more than two (2} pets per househokd; provided, however, that the Board may deterrmine that a
reasonable number in any instance may be mare or less.  The Association, acting through the
Board, shall have the night 1o prohitit maintenance of any animal i any LUinit which constibtes, in
the opinion of the Board, a nursance to other Owners or Residents. Subject 1o the foregoing,
ammals belonging to Owners, Residents, or their sespective Families licensees, lenants orinvitees
withun the Properties must be either kepl within an enclosure, an enclosed yard or on a leash or
other restraint being hald by a person capabile of controling the animal. Furthermore, to the extent
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permtted by law,. any Owner and/or Resikdent shall be liable o each and afl other Owners,
Resxlents, and their respeciive Famidies, guests. tenants and invitees, for any unreasonable noise
or damage 10 person or property caused by any animals brought or kept upon the Properties by
an Owner or Resadent or respective Famity, tenants or guests: and it shall be the shsohute duty and
responsility of each such Owner and Resident to ciean up after such anenals in the Properties
or stieets abutting the Properhes  Without kmutng the foregong: [a) no "dog run™ or similar
struciure perlaming to ammals shall be placed or pemnitied in any Lof, unless approved by the
Board in advance and m wnting {and, in any event, any such “dog nun® or simdas improvemant shal
not exceed the heght of any party wall on the Lot, and shal otherwise not be penritted, or shall
be immediately removed. if it constitutes a puisance in the judgment of the Board; and {(b) af
Owwiers shall compty fully in all respects with all applicable County ordinances and rides reguiating
and/or pertaining o ammals and the maintenance thereo! on the Owner's Unit and/or any other
poctron of the Properbes,

Sechon 105 NMuisances. Norubbish, dippengs, refuse, scrap lumber or metal; no grass,
shrubor tree chppmngs, and o prant waste, cormpost. butk materials or other debris of ay kind, (ad,
cottectively, herealter, “rubbxsh and debns”™) shadl be placed or permitted to accumuiate anywhere
within the Propertes. and nc odor shall be permmitted to arise therefrom s0 35 10 render the
Properties or any portion thereof unsanitary, unsightly. or offensive. Withowut limiting the foregoing.
all rubb:sh and debns shail be kept at a8l hrmes in covered, Sanitary containess of enclosed areas
dessgred for such purposes. Such containers shall be exposed to the view of the neighboring Units
onty when set cut for a reasonabie penod of time (nct to exceed twedve (12) hours belore or afier
seheduled trash collechon hours)  No noxious or offensive activities {including. bul not Emited to
the repar of motor vehicles) shall be camied oul on the Propertes. No noe or other nuisance
shall be permitted to exist or operate upon any partion of a Und so as to be offensive or detimental
to any other Unt or v occupants thereof. or to the Common Eiements. Without kmiting the:
generality of any of the foregoing prowisions, no extenor speakers, homs, whisties, belis or otfwer
sumlar or unusually loud sound devices (other than dewvices used exciusively for safety, security,
or fire prolechon purposes), Noesy of smokey vehickss, larme power equipment or large power tools
{excluding lawn mowers and other equipment utiized n connection with ordinary landscape
maintenance), inoperable vehicle, unhcensed off-raad motor vehice, or other dem wihich may
unreasonably disturb other Owners or Residents or any equipment or kem which may
unreasonably interfere with television or radio recepbon within any Unit, shad be located, used or
placed on any portion of the Propertes without the prior written approvat of the Board. No
unisuatly loud motorcydes. dirl bikes or simalar mechanized vehacdles may be operated on any
porton of the Common Elements without the prior written approval of the Board, which approval
may be withheld for any reason whatsoever. Alarm devices used exclusively o protect the security
of a Dweling and s contents shafl be permitted, provided thal such devices do not produce
annoymg sounds or condibons as a result of frequently ocowring fatse alamms. The Board shall
have the nght to reasonably determene if any notse, odor, activity, or dicumstance, constitutes a
nusance. Each Owner and Resident shall comply with all of the requirements of tha local or state
heahth authonties and with alt other governmental authorntres with resped 0 the cocupancy and use
of a Umt, mcluding Dwelling. Each Owner and Resident shall be accountable 1o the Association
and other Owners and Resdents Tor the conduct and behavior of chddren and other Farmdy
members or persons resikling in or visiting his Unit; and any damage to the Cormmon Elements,
personal property of the Assocaton or property of another Owner or Reswdent, caused by such
chuldren or uther Famity members, shall be repaired at the sole expense of the Qvmer of the Unit
where such chuldren or other Famity members or persons are residing or visiting.
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Section 106 Extenor Maintenance and Repair, Owner's Obligations. No improvement
anywhene within the Propertes shall be permitied to fa nto drsrepair, and each knprovement shall
at all ymes be kept 1n good condibon and repair. i any Owrver or Resident shall permit any
Improvement. which s the responselity of such Owner or Resident to maimtain, to fa inlo disrepair
S0 as to create a dangerous, unsafe, unsightly or unatiractive condition. the Board, after consutting
with the ARG and afler affording such Owner or Ressdent reasonable notice. shall have the right
bul nod the obiligaton o corredt such condibon, and to enter bpoan such Unit, for the purpose of so
doing, and such Owner and/or Ressdent shalt promptly reimburse the Association for the cost
therepf. Such cost may be assessed a5 a Spetial Assessment pursuant o Sechon 6.11 above,
and, f noi pad timely when due. shali constitute an unpaid or deknquent assessment for ati
purposes of Articie 7 above  The Owner and/or Resident of the offending Uit shall be personally
hable for ali costs and expenses incurmed by the Association in taking such comrective acts, plus ai
costs incurred m collechng the amounts due. Each Owner and/or Residerd shall pay ak amounts
due hor such work within ten (10} days aller receipt of writlen demand therefor.

Section 107  Drainage By acceptance of a deed to a Unil. each Owner agrees for
himself and his assgns that he will not in any way interfere with or alter, or permmt any Resident lo
interfere with or alter, the established drainage pattern over any Unit, so as to affect sasd Unit, any
other Unit, or the Comman Elements, unless adequate aiternative provision s made for proper
drainage and approved in advance and in writing by the ARC, and any request therefor shafl be
subject to Articke 8 above. induding. but nol necessanly kimited to, any condition imposed by the
ARC pursuant to Section B.2{b) above. Without imiting the generality of the foregoing, any request
by an Owner for ARC approval of alteration of established drainage pattern shall be subject to
payment, by the Qwner, of the professional fees of a kcensed engineer to review the plans and
specfications on behalf of the ARC. pursuant to Section 8.2(b)X8) above, which shall be required
in all such cases. and further shall be subject to the Owner obtaining all necessary governmental
approvals pursuant to Section 8.7, above. For the purpose hereof, "established drainage patterm™
1s defined as the dramage which exsts at the ime that such Unit s conveyed to a Purchaser from
Dedlarant, or later grading changes which are shown on plans and specfications approved by the
ARC.

Secton 105 Water Supply and Sewer Systemns. No individual water supply system, or
cesspool, seplc lank, or other sewage disposal system, or exterior water softener system, shall
be permmitted on any Und unless such system is designed, kocated. constructed and equipped in
accorgance with the requrerments., standards and recommendabons of ary waler of Ssewer district
serving the Properties, County health department. and any apphcable utiity and governmental
authonties havny junsdicton, and has been approved in advance and in wribng by the ARC.

Secton 109  No Hazardous Activibes. No activities shall be congucted, nor shall any
Improvements be construcled, anywhere in the Properties which are or might bhe unsafe o
haramdous to any Person, Unn, Common Elements. Without kmeng the foregoing, (a) nc firearm
shall be discharged wathm e Propesties, and (b) there shall be no extenor or open fres
whatsoever. except within a barbecus and contzined within a receptacie comenarcially designed
therelor. while attended and i use for cooking purposes. or excepl withen 3 freplace desioned to
prevent the dispersal of burning embers, so that no fire hazard s created, or except as specilically
aulhonzed in wnhng by the Board {2 as sutyed to appicable ardmances and fire reguiations).

Sechon 10.70 No Unsighily Artides. No unsightly articke. facility, equepment. objec. or
condion (including. but not ersted to, clothesimes. and ganden and mamtenance equipment., or
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moperable vehicle) shal! be perrmitied to remasn on any Unit 50 as to be wisible from any street, or
from any other Linit. Common Elements, or neighboring property.  Without Bmiting the foregoing
or any other provrsion herein, all refuse, garbage and trash shal be kept at afl imes in covered,
samlary containers or enclosed sreas designed for such purpose. Such containers shall be
exposed to wiew of the public, or nexghbonng Units, only when set out for a reasonabie period of
time {not to exceed twelve (12) hours before and afler scheduled rash cofechion hours).

Section 10.11 No Temporary Struchwes. Undess requared by Declarant dunng the inttial
construction of Dweilngs and other Improvements, o uriess approved i writing by the Board in
connection with the construction of authorized Improvernents, NG outhididng, tent, shack, shed os
other temporary or portable structure or improvement of any kind shall be placed upon any portion
of the Properties. No garage, carpon, traider, Gynper, motor home, recreationsal vehecle or other
vehicle shall be used as a residence in the Properbes. either lemporanty or permanently.

Secton 10.12 No Dnling. No oil driffing, od, gas or mineral development operabions. olf
refinng. geothermal explorabon or developnent, QUATYIng oF Mining operations of any iend shadl
he pemmutted upon, n, of below any Unit or the Common Elements, nor shall o, water or other
wells, larks, wnnels or mmeral excavations or shafts be perretied upon or below the surface of
any portion of the Properhes. No demick of other structure designed for use in borng for water. od,
geothermal heat ot natural gas, or other mineral or depieting asset shall be erected.

Saction 10 13 Alleratmns. There shall be no excavabon, construction, alterabion of
erecton of any projection whch m any way alters the exterior appeacance of any impravement from
any street, or from any other porton of the Properties {other than minor repairs or rebusichng
pursuant 1o Section 10 6 ahove) wathoul the pnor approval of the ARC pursuant 1o Articie 8 hereof.
There shall be no \notabon of the setback, side yard or other regerements of local governmental
authonties, notwithstanding any approval of the ARC. Thes Secton 10.13 shall not be deemed to

prohibit mnormpammmﬁzﬂmmmhemmyhrm:nxmsedmammmgu
restonng a Uni toits o.gnal condibon

Secuon 10 14 Sgns  Subyect 10 the reserved nghts of Dectarant comamned in Arlicla 14
herenl. no sign, poster, display. béfboard or other advertising dewvce or other despiay of any kend
shail be instalied or dsplayed to publc wew on any portion of the Properties. or on any pubbc streel
abuittng the Propertes. without the pnor wiitten approval of the ARC. except: {a) one (1) sign for
each Unit, not larger than esghleen {18) mches by tharty {30) nches, advertsing the Unit for sale
or rent, of (b} rathc and other signs insialied by Declarant as part of the orgnal construction of the
Properties. or (¢ s)gns requlated o the masimam extent pesmetied by appicable taw. All signs or
bittboards and the corktibons promulgated for the reguiation thereof shall conform to the regulations
of all apphcable govemmental ordmances.

Section 10 15 Improvermnents.

{a} No Lot shail be improved except with one (1) Dweling designated to
accommodate no more than a single Family and its servants and occasionat guests, plus a garage,
fencing and such other Improvements as are necessary of customartly incident tn a single-Farly
Dwellivg. provided that one additional smadl permanent budding (e.g., a smatl "pool house™ or
“hobhy house™) may (bul need not necessarnly) be authorized ona Lot by the ARC, subject 10 the
following: (1) full compliance with the requirements of Articie 8. above; {2} the ARC. in its sole
discrebon, must determine that the Lol is iarge encugh and otherwise suitable 1o accommodats
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suchpropased Improvernent, (3) such Improvement in all regards must comply with the Governing
Documents, and all applicable govemmental ordinances and taws; and (4) such Improvemen may
not and shall not be used for any commercial purpose whatsosver, pursuant 10 Section 10.1 above.
No part of the construchon on any Lot shaidl exceed the heght knilations set forth in the applicable
provisions of the Governmg Documenits, or any applicable governmentad reguiation{s). No
projechons of any type shall be placed or permitted to remain above the roof of any building withat
the Properties, excepl one of more chumneys or vend stacks. No permanent or attached basketbadl
backboard, jungie gym. play equipment, or Other sports apparatus shalt be construcied, erected,
or mantaned on the Properties without the prior written approval of the Board. A poriable
basketball hoop or other portable sports apparatus shal be penmitied on a Lod, provided that such
itern: {t) 1s not placed i any street, (i) 15 used only daylight hours, (&) duning non-daylight hours,
s stored on the Lot s0 as to be o of sight of any streel, and (v) does nOl otherwise corstitute a
nursance in the reasonable judgment of the Board. Apart from any instaliation by Declarant as parnt
of its onginal construchon. no paba cover. antennae. wrng, 3xr condiboning fodure, water softeners
or other devices shall be installed on the extenor of 3 Dweling or akowed o protrude wough the
walls or rocf of the Dwelling (with the excepbion of dems nstalied by Declarant during the origanal
comstructon of the Dwelkng). uniess the pnor wiriten approval of the ARC is obtained. subject 1o
Secton 10 16, betow

ib) All utity and storage areas and afl laundry rooms, micludmyg all areas n
winch clothing ar other laundry s hung to dry, must be completely covered and conceaded from
view from other areas of the Properties and nexghbormg propertes.

{c) No fence or wall shak be erected or aftered without pnor writien approval

of the ARC., and all alterations or modifications of existing fences or walks of any kind shall require
the pnor whtien approval of the ARC

{d} Garages shall be used only for the their ordinary and nOIMal pUpOses.
Unless constructed or nstabied by Declarant as pant of its onginal construction, no Owner or
Ressdent may convert the garage on his Unil nto lving space or otherwise use or modify the
garage so0 as lo preclude regular and nommal parking of vehides therein. The foregomg
notwithstanding. Declaran! may converl a garage located m any Unit owned by Dedclarant into a
saies office or related purposes.

Secton 10 16 Antennas and_Satelile Dishes. No extenor radio anterma or aenal,
televiston antenna or aenal. microwave antenna, aerial or salelite dish, "C.B." antenna or ather
antenna or aerial of any type. which 15 visible from any strest or from anywhere in the Properbes,
shall be erecled o maintained anywhere in the Properties. Notwithstanding the foregomg,
“Permtted Devices™ {defined as antennas or saleffite dishes: {1} which are one meter of Jess in
diameter and designed to receive direct broadcast satellite service; or (i) which are one meter or
less it diameter or diagonal measurement and designed 1o receive video progransming sefvices
via mult-point dstnbution services) shall be permitted, provided that such Permitted Device is:

{a) iocated in the athc. crawl space, garage, or other inteqor space of the

Dwealitng, or within ancther approved structure on the Unit, 50 a5 nat to be visible from outside the
Dwelling or other structure, or, if such location is nol reasonably practicable, then,
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(b} located in the rear yard of the Unit {i_e., the area between the plane formed
by the front facade of the Dweding and the rear lot line) and set back from all lot nes at Jeast eight
{8} feel. or. if such location 5 nOL reasonably prachcable, then,

(c) attached to or mounted on a dack or patio and extending no highes than the
eaves of tat poruon of the rool of the Dwedling directy in front of such antenna; or, if such location
5 not reasanably practkcable, then,

(d} attached 1o or mounted on the rear wall of the Dwetiing 5o as ko extend no
hgher than the eaves of the Dwellng al a pont dwectly above the position where attached or
rnounted 1o the wall. prowded that,

{e) f an Owner reasonably deterrnines thal a Permitted Device cannot be
located in comphance with the foregomg portions of thes Sechon 10,16 without preciuding recepticn
of an acceptable qualty sgnal, then the Owner may nstall such Permitted Device in the least
consmcucus allemative locabon wothun the Unt where an acceptable quality signal can be obtaned;
proveded that,

{n Penmtted Dewvwoes shall be reasomably screened from view fromn the sireet
or any other portion of the Properties, and shall be subject to Rules and Reguiations adopted by
the: Board. establishing a preflerred lverarchy of alternative locations, so jong as the same do not
unreasonably increase the cost of installaton, or use of the Permitted Dewvice.

Declarant or the Association may. but are in no way obligated to, provide a master antenna
or cable television antenna for use of alt or some Owners. Dedarant may granl easements for
maintenance of any such master or cable television service.

Sechon 10.17 L andscaping. Subject to the provisions of Articies 8 and 9 (Including, but not
hmited to, Sections 9.7 and 9.8 above), each Owner shall install and shall thereafier maintain the
tandscaping on s Unit in a neat and attactive condition. No plants or seeds infected with insects
or piant diseases shail be brought upon, grown or maintasned upon any parl of the Properfes. The
Board may adopt Rules and Requiations to reguiate landscaping permitled and regquired in the
Properves. If an Owner fails to install and mainlain Bndscapng in conformance with this
Dedarabon or such Rules and Regutations. or aliows his tandscaping to deteriorate to a dangerous,
unsafe. unsighlly, or unatiractive condition, the Board shall have the ngtit to either {3) after thisty
(30) days’ wrilten notice, seek any remedies at law or in equity which it may have; or {b) afier
reasonable nobce (unless there exists a bona-fide unsafe or dangerous condition, in which case,
the nght shall be immediale, and no notice shal be required). 1o comect such condition and to enter
upon the extenor portion of such Owner's Unidt for the purpose of so doing, and such Owner shall
promplly remmburse the Assocation for the cost thereof, as a Spedcial Assessment, enforceable in
the manner sel forth in Arbhcle 7, above. Each Owner shall be respansitie, al his sole expense, for
maintenance. repair, replacement. and watering of any and all landscaping on the Unit, as well as
any and all sprinkler or umgabon or other related systems or equipmenl pertaineng 1o such
Bndscapng.

Sechon 10 18  Prufsbited Plant Types. Without Emiting the generality of any other provision
herein, the following plant types are hereby speafically dedared to be musances, and shalfl not be
permilted anywhere within the Properties: {a) Olea europaea {"obve®), other than “fruitless okve™
winch thall be permsited: (b) Morys alba or nigra ("mulbenry™); (c) Cynodon dactyion (Tbermda
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grass’). (d) Amaranthus paimen (“careless weed™), (e) Satsold kali (Russian thiste™); and/or (1)
Fransenan dumosa (Tdesert ragweed™).

Section 10 19 Parkng and Vehicular Restnctions. No Person shall park. store or keep

anywhere withm: the Propertes, any moperable or samdar vehicie, or any large commesaial-type
vehide including, but not vmited to, any dump truck, cernent mixer truck, od or gas truck or delivery

truck. bus, arcraft. or any vehicular equipiment, mobile or gtherwise, excepl wholly within the

. Owner's garage as onginalty constructed by Declarant ("Garage™) and onty with the Garage door

closed. Any baat. traler, camper, motor home, and similar recreational vehicle (collectively and
mdrvidually, "RV}, shall be parked oaly (i) wholly within a Gamge, with the Garage door completely
dosed. or (n) whelly between the building limes (i.e., wholty behind the front thiiding Enes and
wholly in front of the rear buikling lines) of the homes an both immediately adjacent Lots (ox. if thera
15 only one immediately adiacent Lot, then the building iines of the home on such adiacent Lot,
provided that the Board shall have the power and authority. in s sole discretion, to entirely
disapprmve and/or prohibit pariung of an RV on any Lol with only one other Lot imimnediately
adjacent thereto) if such parking reasonably may be deemed to conshitute a rmusance, and
apprapnately screened from vew from all streets as determined by the Boand in its reasonable
discreton. and no vanance from this reqguirement shall be authorized o permitted. The foregaing
shall not be deerned o probtubit a pickup or camper truck oF sumdar vetucle up o and indudng one
(1) ton when used for daly transportation of the Owner or Resident. or the Family respectively
thereof, which vehicie shall be permittad, subject to the Garage. nursance. and parking provisions
herein No Ferson shall conduct repans of festorabons of any motor vehicle, boat, trader, awcralft
or cther vehicie upen any porbon of the Properties or on any sireet abutting the Properties.
However, repar and/or restorahon of one (1) such item only shal be permitted within the Garage
so long as the Garage doof remams dosed; provided, however, thatl such aclivity may be
prohibited entrely by the Board if the Board delermines in its reasonable discretion that such
actrvity constitiules a nurisance  Vehicles owned, operated or within the contral of any Cwner or of
a resident of such Owner's Dwelling shall be parked in the Garage (o the extent of the space
available theremn  All garages shall be kept neal and free of stored matenals so as to permit the
parking of at least one (1) standard sized Amerncan sedan automobile theresn at 28 tmes. Garage
doors shall not remain open for prolonged periods of ime, and must be dosed when not
reasonably required for immediate ingress and egress. The Associaton, through the Board, is
hereby empowered to eslablish and enforce any additional parking linitations, rules and/or
regulations (collecively, “parkng requlations™) which t may deem necessary, including, but not
linmted 1o, the levymag of fines for volation of parlang regeiations, and/or removal of any violating
vehecle at the expense of the pwner of such vehicde. No parking of any velede shall be permetted
along any ourh o otherwrse on any street within the Propertes, except only for ondinary and
reasonable guest parkmg. sutpect 1o parking reguiabons estabished by the Board. Notwithstanding
the foregomng. these restichons shall not be interpreted m such a manner as to penTe any parkng
or other actrty which would be contrary to any County ordmance. or which is delermined by the
Soard. n ns reasonatie discreton, to constitute a bona-fiide nursance.

Sechon 10 20 Sight Visshility Restrction Areas.  The masomuesm height of any and all sight
restncting Improvements {mchading, but not necessanly kmited o, landscapng), on afl Sght
Visibility Restnchon Areas, shall be restnicied to a maxenuem hedght not 1 exceed twenty-four (24)
mches, or such other height set forth in the Plat {Maximum Permitied Height"). In the event that
any Improvernent located on any Sight Visibility Restriction Area on & Unit exceeds the Maximum
Permutted Height, the Assodaton shafl have the power and easement Lo enter upon such Untand
10 brng such Improvement into compliance, and the Owner shall be solety kable for the costs
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thereof and any and all costs reasonably related thereto, all of which costs may be assessed
aganst such Owmer as a Speoal Assessment under this Declaration.

Section 10 21 Prohibited Direct Access, Any other provision herein notwithstanding, there
shall be no direct vehicular access 1o Tompkins from any abutting Unit (2nd no direct vehicular
access to Carsoh Court from Lots 18, 19, 20, or 21 of Block 1 of Unit 1 of the Properties), and any
such direct vehicular access rs hereby prohibited pursuant 10 and in 2ccordance with the Plat (other
than over Private Streets which shail be permitied, subsect 1o the provisions set forth in this
Ueclaration),

Secton 1022 No Wawver. The faiture of the Board to insist in any one or more instances
upon the stnct performance of any of the terms, covenants, conditions or restricbons of this
Decarabon. or to exerose any nght o ophon herein contained, or lo sefve any notice or to institute
any achon. shall nol be construed as a waiver or a relinquishmeni for the future of such term,
covenant. condition or restriction, but such term, covenanl, condibon or resinchons shall remain
in full force and etfect. The receipt by the Board or Manager of any assessment from an Owner
with knowiedge of the breach of any covenant hereof shall not be deemed a waiver of such breach,
and no wamver by the Board or Manager of any provision hereof shall be deemed to have been
made unless expressed in wnling and signed by the Board or the Manager.

Secuon 1023 Declarant Exemption. Lots owned by Declarant, shall be exempt from the
provisions of this Artide 10, unbil such ime as Dedlarant conveys titlie to the: Lot to a Purchaser, and
actwittes of Dedarant reasonably related to Declarant’s development, construction, and marketing
efforts, shall be exemnpt from the provisions of this Arteie 10. This Article 10 may not be amended
wiathoul Declarant’s pnor written consent.

Sechon 111 Damage or Destruchon. Damage o, or desbuchon or condemnation of,
alt or any portion of the Common Elements shall be handied in the folowing manner.

{a) Repaw of Bamage. Any portion of this Communmity for which insurance is
required by this Declaration o by any applicabie provision of NRS Chapter 116, which is damaged
or destroyed, must be repatred or replaced promptly by the Association uniess: (i) the Commumity
15 termmmated, m which case the provisions of NPS § 116.2118. 166.21183 and 116.21185 shall
appiy; (n) repar or replacement would be Blegal under any state or iocal statute or ondnance
govermng health ar safety: or (i} eighly percent (B0%:} of the Owners, intiuding every Owner of
a binn that will not be rebuslt, vote not to rebudd. The cost of repair or replacament in excess of
Insurance proceeds and reserves is a Common Expense. If the entire Communsty is not repaired
or replaced, the proceeds altributable to the damaged Common Elements must be used to restore
the damaged area o0 a condibon compatible with the remainder of the Community; {A) the
proceeds attributable to Units that are nol rebuilt must be disbibuted 1o the Owners of those Units;
and {B} the remamder of the proceeds must be distribuled 1o ali the Owners of hen holders_ as their
irlerests may appear, m proportion to the hiabdites of afl the Uinits for Cormmon Expenses. I the
Owners vote not to rebuild any Unit, that Unit's aliocated mnlerests are automabically reafiocated
upen the vale as if the Unit had been condemmned, and the Association promptly shall prepare,
exeaute and Record an amendment o this Declaration reflecting the reafiocations.
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(b}  Damage by Owner. To the full extent permitted by baw, each Ovmer shall
be lable to the Assoaation for any damage to the Common Elements not fully reimbursed to the
Association by insurance proceeds, provided the damage is sustained as a result of the negligence,
wiltful rmsconduct. or unauthonzed or impropes instaliation or mantenance of any improvement by
sard Owner or the Parsons denving their nght and easement of use and enjoyment of the Common
Eiements from said Owner, or by his respective Famiy and guests, both menor and adult. The
Association reserves the nght, acting through the Board, after Notice and Hearing, lo; (1) determine
whether any cdaim shall be made upon the insurance maintained by the Assoaciation; and (2) levy
aganst such Owner a Speoal Assessmen equal to any deductible paid and the increase, i any,
in thensurance premiums directly atinbutable to the damage caused by such Owner or the Person
for whom such Owner may be responsible as descnbed above. in the case of joint ownership of
a Limt, the hatihity of the co-Gwners thereaf shall be joint and several, excep to any extent that the
Assoaation has previousty contracied in writing with such co-owners to the contrary. Aller Notice
and Heanng. the Association may levy a Special Assessment in the amount of the cost of
correctng such damage, 1o the extent not reimbursed (o the Association by nsurance, against any
Unit owned by such Owner. and such Special Assessment may be enforced as pronvaded herein.

Sechion 112  Condemnation. if at any bme, all or any portion of the Common Elements.,
of any nterest therein, 15 12ken for any govermmentat or public use, under any statute, by rigit of
errunent goman of by private purchase m bey of eminent domain, the award n condemnation shal
be pad 1o the Assocatnon Any such award payabie to the Association shaft be deposited in the
operating fund No Member shall be entitied to participate as a party, or otherwise, in any
procestings relating (o such condermiation. The Association shallt have the exclusive nght to
paricpatle in such proceedings and shall, n its name alone, represent tha interests of a2 Members.
Immediately upon hawing knowledge of any taking by eminent domain of Common Elements, or
any portion thereaf, or any thireal thereof, the Board shall promptty notify alf Owners and all Eligible
Holders

Sectron 113 Condemnabon Involving a Unit. For purposes of NRS § 116.1107{2)a), if
part of 2 Unid 1s required by enunent domaen, the awand shall compensate the Owner for the
reduct:on iy value of the Umt's mlerest m the Common Elements. The basis for such reduction
shall be lhe exten? 1o which the cocupants of the Unit are impaired irom emoying the Common
Elements In cases where the Linit may shi! be used as a Dwelling. it shalt be presumed that such
reducton 1s 2efo (0}

ARTICLE 12
INSURANCE

Section 12,1 Casualty Insurance. The Board shall cause to be obtained and maintamned
a master policy of fire and casualty nsurance with extended coverage for kss or damage 1o all of
the Association's insurable Improvements on the Common Elements. for the full msurance
replacement cost thereof without deduction for depreciation or coinsurance, and shall obitain
msurance against such other hazards and easualties as the Board deems reasonable and prudent.
The Board, in :ls reasonable judgment, may also insure any other property whether real or
personal, gwned by the Assocaton or focated within the Properties, againsi foss or damage by fire
and such other hazards as the Board may deem reasonable and prudent, with the Association as
the owner and beneficiary of suchinsurance. The insurance coverage with respect to the Common
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Elements shall be maintained for the benefit of the Assodation, the Owners, and the Ebgible
Holders, as their interests may appear as named insused, subjec however to the loss payment
requirements as set forth herein. Premiums for all insurance carried by the Association are
Comrmon Expenses induded m the Annual Assessments levied by the Association,

The Associabion, acting through the Board, shall be the named insureds under policies of
msurance purchased and maintained by the Association. All insurance proceeds under any policies
shal be paid to the Board as trustee. The Boant? shall have fifl power to receive and receipt for
the proceeds and 10 deal therewith as deemed necessary and appropriate. Except as otherwise
spetfically provided i this Dedaration, the Baard, acting on behatf of the Association and all
Owmers, shall have the exclusive right to bind such parties with respect to all matters affecting
msuince camed by the Associaton, the seitiement of a kss daim, and the sumender.
cancedlation, and modfication of all suchinsurance. Dupbcate origmals or certificates of all pokcies
of insurance maintamed by the Assocation and of alt the renewals thereof, together with proof of
payment of premiums, shall be delivered by the Association to all Elgble Holders who have
expressly requestied the same n writing.

Secton 12 2 Ligbility and Other insutance. The Associabon shall have the power and
duty to and shall obtain comprehensive public liabdity insurance. includmg medical payments and
maltous rmschief, m such mits as it shall deemn deswable {but In no event less than
51.000.000 00 cavenryg all claims for bodily ingury and property damage arising out of a single
occurrence ). msunng the Assocation. Boand, Directors, Officers, Declarant, and Manager, and thes
respactive agenls and employees, and the Owners and Residents of Units and their respective
Famifies, guests and invitees. agamst kabity for bodity inpary, death and property damage ansing
from the activites of the Association or with respect o property maintained or required 6 be
mamtained by the Assogaton inciuding, o oblainable, a cross-habiity endorsement insunng each
insured agamst hahility 1o each other insured. Such msurance shall atso inchude coverage, o the
extent reasonably avaifabte, against iabdity for non-owned and hred automobiles, kability for
praperty of others, and any other liability or msk cusiomarnily covered with respect to projects simdar
in construction, lacation, and use. The Association may also obtam, through the Board, Worker’s
Compensabon insurance {which shalil be required if the Association has one or rore employees)
and other hability insurance as it may deem reasonable and prudent, insuring each Owner and the
Assooiabon. Board, and any Manager, from liabikty in connection with the Commaon Elerments, the
premiums for wiuch are a Common Expense included in the Annual Assessment levied against the
Gwners. All insurance poliaes shall be reviewed at least annually by the Board and the lirwts
increased in ils reasonable business judgment.

Sechon 123 Eylelty Insurance. The Board shall further cause to be obtained and
mamtamed emors and omissons nsurance, bianke! fidelity insurance coverage (in an amount at
leasl equal to 100% of Association Funds from time Lo time handled by such Persons) and such
other msurance as it deems prudent, insuring the Board, the Dwectors and Officers, and any
Manager agamst any %iabilily for any act or omission in camying out thelr respective obkgations
hereunder, or resultmg from thesr membership on the Board or on any comimdiee thereof. I
reasonably teasible, the amount of such coverage shall be at least $1,000.000.00. and sasd policy
or pobicies of msurance shall also contan an exdended reportng pernod endorsement (a tail) for a
six-year penod The Assoaaton shall require that the Manager maintain idebty nsurance
coverage which names the Association as an oblgee. in such amount as the Board deems prudent
From such tme as Declarant no longer has the power to control the Board. as set forth in Section
3 7(c) abowve_ blanket fidelty insurance coverage which names the Association as an obligee shall
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be obtamned by or on hehoif of the Association for any Person handling funds of the Association,
including but not hmated 1o, Officess, Dreclors, rustees. emplayees, and agents of the Associabon,
whether or not such Persons are compensated for thes senvices. in such an amount as the Board
deems prudent. provded that 1n no evenl may the aggregate amou of such bonas be less than
the maximum amount of Assocaton Funds that will be m the asstody of the Assocation or
Manager at any tme wiile the policy 1s in force {but in no event less than the sum equai to one-
fourth (1/4} of the Annual Assessments on alt Units, plus Reserve Funds), or such other amount
as may be required by FNMA, VA or FHA from sme to time, if appiicable.

Secton 124 Other Insurance Provisions. The Board shafl also ohtain such other
nsurances customanly required with respect (o prolects similar in construction, location, and use,
of as the Board may deem reasonable and prudent from time to time, including, but rol necessarily
irmited to, Worker's Compensation insurance (which shall be required if the Assocation has any
employees) Al premiums for msurances obtained and mamntained try the Associabion are a
Common Expense included in the Annuat Assessment levied upon the Gwners. All insurance
polices shall be reviewed at keast annually by the Board and the bmits increased in s sound
business judgment. Inaddibon, the Assodation shall contmuousty mamntain in eflect such casualty,
Aood, and iability msurance and fhidelity insurance coverage necessary to meet the requsements
for similar developments, as set forth or modified from bme to time by arry goverminentat body with
Junsdichon.

Sechon 125 Insurance Obligabons of Owners. Each Owner is required, at Close of
Escrow on his Unit, at his sole expense to have obtained, and to have fumnished his Morigagee (or,
it the event of a cash ransaction involving no Morigagee, then to the Board) with duplicate copies
of. a homeowner's policy of fire and casualty insurance with extended coverage 1or loss or damage
to all insurable iImprovements and Fxlures ongmnally instalied by Dedlarant on such Owner's Unit
mn accordance with the onginal plans and spedfications, or instalied by the Owner on the Unit, for
the full msurance replacement ¢ost thereof without deduction for depreiation of coinsurance. By
acceptance of the deed to his Unit, each Owner agrees to maintain in full force and effect at alf
times, al said Owner's sole expense, such homeowner's nsurance policy, and shall provide the
Board with duplicate coples of such insurance pobcy upon tha Board's request. Nothang herain shall
preciude any Owner from camying any public iabdity insurance as he deems desirable to cover his
individual hability, damage to person or propefty occurming inside his Unit or elsewhere upon the
Properties. Such polioes shali not adversely aflect or diminish any kabdity under any nsurance
obtained by or on behalf of the Assocation, and duplicate copies of such ofher polices shall be
deposited with the Board upon request. If any loss intended to be covered by insurance carmied by
or on behalf of the Associaton shall occur and the proceeds payable theseunder shall be reduced
bv reason of insurance camed by any Owner, such Owner shall assign the proceeds of such
nsurance camed by him to the AssoGation. to the extent of such reduction, for application by the
Board to the same purposes as the reduced proceeds are 10 be apphed. Nobwthstanding the
foregang. oF any other provision heren, each Owner shall be solety responsibie for full payment
of any and all deductble amounts under such Owner's pobcy or poboies of insurance.

Secuion 126 Waiver of Subrogzbon Al pokoes of physical damage insurance
mantaincd by the Assocahon shall provide. if reasonably possible, for waiver of: (1) any defense
based on consurarce: {2) any nght of sel-off, counterclaim, apporionment, proration of
contnbution by reason of other msurance not camed by the Assodation; (3) any invalidity, other
adverse effect or defense on account of any breach of waranty or condition ¢caused by thw
Assocabon. any Owner or any tenant of any Owner, of ansing frem any acl, neglect, or oimession
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of any named insured or the respechve agents. contractors and employees of any insured; (4) any
nghts of the insurer to repaw, rebutld or replace, and, in the event any impmovement is not repaired,
rebuilt or replaced lollowing loss, any nght 1 pay urder the insurance an amount less than the
replacement value of the improvements insured; or (5} notice of the assignment of any Owner of
its mterestin the insurance by wirtue of a conveyance of any Unil. The Association hereby waives
and seleases all claims against the Board, the Owners, Declarant, and Manager, and the agenis
and employees of each of the foregoing. with respect to any loss covered by such insurance,
whiether or not caused by negligence of or breach of any agreement by such Persons, but only to
the extent that insurance proceeds are received in compensation for such k0ss; provided, however,
that such waiver shall not be effective as (o any loss covered by a policy of insurance wich would
be voided or impaired thereby.

Section 1.7 Notice of Expiration Requirements. If avadable, each of the polices of
insurance mantaned by the Association shall conlain a provision that said poilicy shafl nol be
canceled, terminated. malenaily modified or allowed to expire by its terres, without thirty (30) days'
pnor wntten nobice to the Board and Declarant and to each Owner and each Eligible Holder who
has hled a written request with the carrier for such nobce, and every other Person ininterest who
requesis in wnbng such notice of the nsurer. Al insurance polices camed by the Associaton
pursuant 1o this Aricie 12. 1o the exient reasonably available. must provide that (a) each Owner
s an insured under the policy with respect to liabdity arising out of his interest in the Common
Elements or Membership; (b) the insurer waives the right to subrogation under the policy against
any Owner or member of his Famly, (¢} no act o omission by any Owner of member of his Family
will voud the policy or be a condition to recovery under the pobicy. and (d) if. at the tme of a loss
under the policy there 15 other insurance i the name of the Owner covering the same risk covered
by the poircy. the ASSCOAlONS DINICY PIOWVIGES pIimary nsurance.

ARTICLE 13
MORTGAGEE PROTECTION CLAUSE

In order to induce FHA, VAL FHLMC, GNMA and FNMA and any other governmentat
agency or other Morigagees to parbapate mn the financing of the sale of Units wathin the Properties.,
the folliowing provis:ons are added hereto {and Lo the extent thesa added provisions conflict with
any other prowvisions of the Declarabon, these added provisions shall controt):

(a3} Each Ebgible Holder, at its wnitten request, is enbtied to written notification
from the Associaton of any default by the Morigagos of such Ustt in the performance of such
Modtgagor's obigabons under this Dedaration. the Asticles of Incorporation or the Bylaws, which
default 5 not cured wathin thirty (30) days after the Association jeams of such default For
purposes of this Declaration, ™irst Mortgage® shall mean a Morigage with firs priority over other
Morigages or Deeds of Trust on a Uni, and "first Martgagee™ shall reean the Beneficiary of a first
Mortgage.

(b} Each Owner, mduding every first Marigagee of 3 Mortgage encumbering
any Umit which obtains ttfe to such Unit pursuant to the remnedies provided in such Mortgage, or
by foreciosure of such Mortgage, or by deed or assignment in ey of loredosure, shall be exempt
from any "nght of first refusal” created or purported to be created by the Goverming Documents,
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ic} Excepl as pmovided in NRS § 116.3116(2), each Beneficiary of a first
Maornigage encumbenng any Umt which obtains titfe to such Unit or by foreciosure of such Mortgage,
shall take ttle 1o such Unit free and clear of any claims of unpaid assessments of charges against
such Unit which accrued pnof 10 the acquisition of title ta such Unit by the Mortgagee,

{d) Unless at keast sixty-seven percent {(679%) of Eligible Holders (based upon
one( 1} vole far each first Morigage owned) of sixty-seven percent (67% ) of the Owmners (other than
Deciarant} have given ther pnor writlen approval, neither the Association nor the Owmers shalt:

(1) subsect io Nevada nonprofit corporation law to the contrary. by
act or ormission seek o abandon, partihon, alienate, subdivide, release, hypothecate, encumber,
self or transfer the Common Elements and the Improvements thereon which are owned by the
Association. provided that the granting of easements for public utitities or for other pubbic purposes
consistent with the intended use of such property by the Association as provided in this Declaration
shall nat be deemed a transfer wiltun the meaning of this clause.

) change the method of determining the obligations, assessments,
dues or other charges whuch may be levied against an Owner, or the method of ailocating dis-
tnbubons of hazard insurance proceeds or congtemnabion awards;

{im} by act or omission change, wave or abandon any scheme of
regulations, or enforcement thereof, peraining 1o the architectural design of the exterior
appearance of the Dwethngs and other improvements on the Units, the maintenance of the Exteror
Walls or common fences and driiveways. or the upkeep of lawns and plantings in the Propertes;

(v} fail to mamtam Fire and Extended Coverage on any insurable
Common Elements on a cunent replacement cost basis m an amount as near as possible to one
hundred percent (100%) of the nsurance value (based on current replacement cosl);

{v) except as provided by any provision of NRS Chapter 116
applcable hereto. use hazard insurance proceeds for Josses to any Common Elements groperty
for other than the repair. replacement or reconstruction of such property: or

(vn) amend those provisions of this Declaration or the Artides of
Incarporation ar Bylaws which prowde for rights or remedes of first Morigagees.

(e} Eligible Holders, upon wrilten request, shall have the right to {1) examine
the books and records of the Association during normal business hours, (2) reguire from the
Asspoiation the submission of an annu audiled financial statement (without expense to the
Benefictary, insurer or quaranior requesting such slatement) and other financial data, (3) receive
wriften notice of all meetngs of the Members, and {4) designate in writing a representative o
attend all such meetings.

(n All Beneficiaries, insurers and guarantors of fast Mortgages, who have filed
a wrntten request for such noboe with the Board shall be givien thirty (30) days® wrilten notice prior
10" (1) any abandonment or terrmunation of the Association: (2) the effeciive data of any propased,
matenal amendment to this Declarabon or the: Asticles or Bytaws; and (3} the effective dale of any
termmabon of any agreement for professional management of the Properties following a decision
of the Qwners to assume self-management of the Propesties. Such first Morigagees shall be given
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mmrediate notice (1) following any damage to the Common Elements whenever the cost of
reconstruction exceeds Ten Thousand Dollacs ($10.000.00); and (7) when the Board taams of any
restened condemnaltion proceeding of Propased aoquisition of any portion of the Properties.

ig} First Mortgagees may. omtly or singly, pay laxes or other chamges which
are n defauit and which may or have become a charge agaust any Common Elements property
and may pay any overdue premuums on hazard nsurance poboes, or secure new hazard nsurance

coverage on the lapse of a policy, for Comnon Elements property, and first Mortgagees making
such payments shali be owed immediale reanbursernent therefor from the Assocation,

{r) The Reserve Fund descnbed m Articie 6 above st be funded bry regular
schreduled monthly, quaderty, sermannual oF annuat payments rather than by large extracedinary
assessments '

{1] The Board shall require that any Manager, and any employee of agen!
therecl, mamiam at all vmes fidelity bond coverage winch names the Association as an obligee:

and. at all imes from and afler the end of the Declarant Control Period, the Board shall secure and
cause to be mantained i1 force at all times fidefity bend coverage which names the Association
as an obligee for any Person handiing furkds of the Assoaation.

0} When professional management has been previously required by a
Beneficiary, insurer or guarantor of a first Morgage. any decsion to establish self-management
by the Assocaton shall require the approvat of al least sixty-seven pescent (67%) of the voting
power of the Assocation and of the Board respectively, and the Beneficianies of at least Gfty-one
percent (51%) of the Eligible Holders.

(k) So long as VA 15 insunng or guaranteging loans or has agreed o inrsure of
guarantec loans on any portion of the Properbes, then, pursuant 0 appbeable VA requinerent, fos
5o long as Declarant shall control the Association Board, Detiarant shall obtain prior written
approval of the VA far any matenal proposed: achon which may affect the basic organizaton,
subject to Nevada nonprofil corporation law, of the Asspcabon (i.e., merger, consohdabon, or
dissotution of the Association); dedication. conveyance, o mortgage of the Common Elements:;
or amenoment of the provisions of this Declaration, the Articies of Incorporation, Bylaws, or other
document wiich may have been previously apgroved by the VA; provided that no such approval
shall be required in the gvent that the VA no longer requiarty requwes o Issues such approvals at
such tme

in addibon 1o the foreqgong. the Board of Direciors may enter a0 such contracts or
agreements on behalf of the Assoocalion as are reguwed in ordes 1o reasonahly satisly the express
applicabie requrements af FHA, VA, FHLMC, FNMA or GNMA. or any simsdar entity, 50 as lo allow
for the purchase, msurance or guaranty, as the case may be, by such entities of first Mortgages
encumbenng Units  Each Owner hereby agrees that it will benefit the Associstion and the
Membershup, as a dass of polental Mortgage borowers and potential sesers of their Units, if such
agencies approve the Properbes as a qualifying subdivision under their respective poticies, nies
and regulabons, as adopled from time to time. Mortgagees are heredryy authorized to fumish
mformaton 1o the Board concermnmg the slatus of any Morigage encumberng a Unit.
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ARTICLE 14
DECLARANT'S RESERVED RIGHTS

Sectian 14.1  Dedlarant’s Reserved Raghts. Any other provision herem notwithstanding,
pursuart 1o NRS §116 2105{1Kh). Declarant reserves, in its sole disaetion, the following
developmental nghts and other special Dediarant’s nghts, on the lerms and condibons and subject
to the expiration deadlines. if any, set forth below:

{a) Right to Compiate Improverments and Construchon Easement. Declarant
reserves, for a penod teiminating en the fReenth (15th) anniversary of Recordation of this

Declaraton. the ngh!, in Dedaranl's sole discrebon, to complele the construction of the
improvements on the Properties and an easement over the Properties for such purpose; provided,
however, that f Declarant sbil owns any property in the Properties on such ffieenth (15th)
anriversary date. then such righls and reservatons shail continue for one additional successive
period of ten (10) years thereafter

(b} Exerase of Deveippmental Rights. Pursuant to NRS Chapter 116,
Qeclarant reserves the nght to annex all or poibons of the Annexabie Area fo the Commaunity,
pursuant fo the provisions of Article 15 hereof, for as fong as Dedlarant owns any portion of the
Annexable Area No assurances are made by Oaclarant with regard to the boundarnies of those
poruons of the Propertes which may be annexed or the order ;m which such portions may be
annexed. Declarant also reserves the night to withdraw real property from the Community.

{c) Offices, Model Homes and Promobianal Signs  Declarant reserves the night
to mar-ian signs. sales and management offices. and models i any Unit owned or leased by
Dedarant i the Properttes. and sxgns anywhere on the Cormimon Elements, for so long as
Dedarant owns or leases any Umit

{d} Appoiniment and Remaval of Dvectors.  Dedarant reserves the nght to
appomnt and remove a majonty of the Board as set forth in Secbon 3.7 bereo!, for the penod sel
forth theremn dunng the Declarant Control Penod,

(e} Amendments. Declaran! reserves the nght to amend this Declaration from
tme to tirme, as set forth m detail i Section 17.7, below, during the time periods set forth theremn.

{t Appomtment and Removal of ARC. Declarant reserves the nght to appoint
and remove the ARC, for the tme period set forth in Section 8.1, above.

(a) Easements Dedarant has reserved certain easements, and refated rights,
as set forth 1in thus Declarabon.

im nher Righls. Declarant reserves afl other rights. powers. and authority of
Dedarant set forth in this Declaration, inctuding, but not knted to, Artrcle 16 below. and, to the
extenl not expressly prohibited by NRS Chapter 118, further reserves all other rights, powers, and
authonty, in Declarant's soke discreton, of a declarant ynder NRS Chapler 116.

() Control of Enlry Gales. Declarant resesves the nght, untll the Close of
Escrow of Ihe last Linit in the Properbes, to unilateralty control all entry gales, and to keep all entry
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gates open dunng such haurs established by Dedarant, in its sole discretion, 1o accommodate
Deciarant's construction actviies, and sales and markeling activities.

{1 Restnction of Traffic. Declarant reserves the nght, until the Close of Escrow
of the last Unit in the Properties. to unilaterally restrict and/or re-route ali pedestrian and vehicular
trafficwithin the Propertes, in Declarant’s sole discretion, bo accommaodate Declarant’s construction
activites, and sales and marketing activites; provided that no Unit shall be deprived of access to
a dedicatad street adjacent to the Properties,

{}) Possble Future Common Recreation Area. Dedarant reserves the night,
but not the obkgation. 1n Declarant’s sole and absoltte discrebon, until the Close of Escrow of the
last Umt in the Properbes. o unilaterally develop and convey 1o the ASSOCabon a common
recreational area within the Community {which may but need not necessanty inciude, and need not
necessanly be hmited to. a tot lot. park. and/or pool) as a part of the Common Elements of this
Community (and. in such event, the ¢osts of maintenance and repair of the same shall be a
Comman Expense)

Section 142 Exemplion of ranl. Notwithstanding anything to the contrary in this
Dectaraton, the foliowing shall apply:

ia) Nottung in this Declaration shatt limil, and no Owner or the Assocaton shall
do anyltung to interfere with, the nght of Dedlarant to complete excavation and grading and the
construction of Impravements 1o and on any portion of the Properties, or o alter the {oregoing and
Declarant’s construction plans and designs, or to construct such additional Improvements as
Declarant deems adwvisabile in the course of developrment of the Properties, for so jong as any Linit
owned by Declarant remams unscld.

{h} This Dedarabion shaft 1n no way limét the nght of Dedclarant to grant
addrhonal kcenses, easements, reservations and nghts-of-way to itself, (0 govemmental or public
authonties (including without inmetaton public utility companies). or 1o others, as from time to ime
may be reasonably necessary to the proper development and disposal of Units; provided, however,
that f FHA or VA approval 1s sought by Dedlarant, then the FHA and/or the VA shall hawve the night
10 approve any such grants as provided heren.

(€) Prospective purchasers and Declarant shall have the nght to use all and any
portion of the Commaon Elernents for access (o the sales facilites of Declarant and for placement
of Beclarant's signs.

(dy Withoutl imtting Section 14.1(c), above, or any other provision herain,
Declarant may use any structures owned or leased by Declarant, as mode! home complexes or real
eslafe sales or management offices, subject to the time imitations set forth heren, after which ime,
Declarant shall restore the improvement to the condition necessary for the issuance of a final

certrficate of occupancy by the appropnate govemmental entity. Any garages which have
converted 1nlo sales offices by Declarant shall be converted back to garages al the ime of sale to
a Purchaser of such Unit

e} All or any portion of the nights of Declarant in this Declaraton may be
assigned by Declaranl to any successor in mierest. by an express and written Recorded
assignment which spechies the nghts of Declarant so assigned.
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N The prior witien approval {which shall not be unreasonably withhedd) of
Declaramt, as deveioper of the Properties, shalt be required before any amesdment to the
Deciaraton affecting Declarant’s rights orinteresis (including, without lmetacon, this Article 14) can
be effective

(g} The nghts and reservations of Declarant referred to herein, if not earber
tenrminated pursuant 10 the Declaration, shall terminate on the date set forth in Section 14.1(a)
above.

ARTICLE 15
ANNEXATION
Section 151  Amnexation of Property. Dedarant may, but shall not be required to, at any

time or from time to bme. add 1o the Properties caovered by this Declaration all or any portion of the
Annexabie Area then owned by Declarant, by Recortding an annexabion amendment {CAnnexation
Armendment™} with respect o the real property 10 b anngxed ("Annexed Propesty™). Upon the
recording of an Annexahon Amendment covering any portion of the Annexabile Area and containing
the provisrons set forth herein, the covenants, condibons and resinictions contaned in this
Dedaration shall apply o the Annexed Property i the same manner as if the Annexed Property
were ongnally covered n this Dedaration and onginally constiiuted a portion of the Orignal
Progerty:. and therealler, the nghils, privideges, dubes and kabikbes of the parties to this Declaration
with respect to the Annexed Property shall be the same as with respect to the Criginat Property and
the rights, obhgabons, prvileges, duties and labéities of the Ownars and ocoupants of Unifs withén
the Annexed Property shall be the same as those of the Owners and occupants of Units originally
affecied by this Declarabon. By acceptance of a deed from Deciarant conveying any real property
tocaled in the Annexable Area (Exhibit "B” hereto). nr the evenl such real property has not
therelofore been annexed to the Propetties encumbesed by this Dedaration, and whether or not
sa expressed in such deed. the graniee thereof covenants that Declarant shall be fully empowered
and entilled (but not obiigated) at any tune therealler. and apponts Declarant as attomey in fact,
In accordance with NRS §§ 111 450 and 111.460, of such grantee and his successors and assigns,
to unitateraily execute and Record an Annexation Amendment, annexing said real property to the
Cotrznunaty, i1 the manner provwded for in thas Arbicie 15.

Section 15 2  Annexabon Amendment. Each Annexation Amendment shall gonform to
the requirements of NRS § 116.2110, and shatl include:

(a) the wntten and acknowledged consent of Dedtarant;

(b) a reference to this Declargtion, which reference shall state the date of
Recordation hereof and the County, book and instrument numbes, and any other relevant
Recordirkg data;

{c) a slatement that the prowvisions of this Declaration shall apply to the
Annexed Properny as sel forth therein;

{d) a sufficient description of the Annexed Propesty;
(e) assignment of an Identifymng Number 1o each new Unil created;
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N a reallocabion of the alocated interests among alf Units; and

(Q a descnpbon of any Cormnmon Elements created by the annexation of the
Annexed Property.

Section 153 EHANA Appraval. In the event thal, and for so long as, the FHA or VA is
msunng or guaranteeing loans (or has agreed to insure or guarantee loans) on any portion of the
Froperlies with réspect to the intial sale by Dedlarant o a Purchaser of any Unit. then a condition
precedent to any annexaton of any property other than the Annexable Area shal be written
confirmation by the FHA or the VA that the annexation is in accordance with the development plan
submitted 10 and approved by the FHA or the VA, peovided, howewver, that such written confirmabion
shall not be a condhtion precedent i at such bime the FHA or the VA has ceased to regularty require
orissue such wntlen confirmations.

Secthion 15.4 Disdamers Reqgarding Anpexation. Portions of the Annexable Area may
or may not be annexed, and, if anrexed, may be amexed at any time by Declarant, and no
assurances are made with respect to the boundanes of sequence & annexation of such portions.
Annexahon of a porton of the Annexable Area shall not necessitate annexation of any other portion
oftheremainder of the Annexable Area. Dedlarant has no obligation to annex the Annexable Area.
or any portion thereof.

Sechon 15 5  Expansion of Annexable Area. In adddion 1o the provisions for amnexation
specified in Section 15.2, above, the Annexable Area may, from time to time, be expanded to
nctude addibonal real propenty, not as yet identified. Such property may be annexed lo the
Annexable Area upon the Recordation of a writlen instrument describing such rea! property,
execuled by Declarant and all other owners of such property and contamning therean the approval
of the FHA and the VA; prowded, however, that such wrilten approval shall not be a condition
precedent if at such time the FHA or the VA has ceased to regularly require or issue such written
approvals.

Secbon 156 Contraclion of Annexable Ares. So ong as real property has not been
annexed to the Propertes subjed to this Declaration, the Annexable Area may be contracted to
delete such real property effective upon the Recordation of a writlen instrument descrnbing such
real property. executed by Declarant and all other owners, f any, of such real property. and
declaring that such real property shall thereafter be deleted from the Annexable Area. Such real
property may be deleted from the Annexabile Area without a vote of the Assocabion or the approval
or consent of any other Person, except as prowvded herer,

ARTICLE 16
ADDITIONAL DISCLOSURES, DISCLAIMERS AND RELEASES

Section 16.1  Addibonal Disclasures and Disclaamers of Certan Matters. Without Bmniting
any other provision i this Declarabon. by acceptance of a deed to a Unit, each Owner (for
purposes of this Section 16.1. the term "Owner™ shall include the Owner, and the Owner's Famniy.
guests and tenants). and by residing within the Properties, each Resident (for purposes of this
Articte 16, the term "Resident” shall indude each Resident, and the Resident’s famely and guests)
shall conclusivety be deemed to understand, and 10 have acknowiedged and agreed 0, all of the
follownng-
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{a) ihat there are or may be major electncal power system components {(high voltage
transmisswon or distnhution lines, ransformers, el ) presently and from tirme 1o tme located within,
adjacent to. or nearby the Properties (including, but not limited 1o, the Common Elements andfor
the Umt), which generate certan electric and magnetic helds ("EMF™) around them, and that
Dectarant disclaims any and al! representations or warnrsnties. express and wnplied, with regand 1o
or pertaimng to EMF,

{b} that the Unit and the other portions of the Properties are or from time to time may
be located withun or nearby: (1) airplane flight patterns or dear zones, and subjed! o significant
levelsof arplane noise, and (2)major roadways, and subject to significam leveds of noise, dusl, and
other nuisance resulting from proximity to major roadways and/or vehicies. Also, each Unit is
located i proaarity to streels and other Dwellings in the Comemunity, and subiect lo substanhal
levels of sound and noise. Dedarant disclaims any and al representations of warranbies, express
and implied. with regard lo or pertaning to such airplane flight patiems or dear zones and/or
roadways or vehicles or noise,

{c) that the Unit and other porbons of the Properiies are of may be nearby major
requonal underground natural gas ransmession piochnes. Declarant herehy specifically disciaims
any and all representations or wamanties. express and implied. with recard to of perlaining 1o gas
transmssion hnes,

(d) that the Las Vegas Valley contains a number of earthquake faults, and the Unit and
other postions of the Propertes may be located on of hearby an identibed or yet ta be identified
seismec fault hne Declarant specfically disclaims any and all representations or warranties,
express and implied. with regard to or pertaining to earthquake or seismic activities;

(e} that construchion or mstallation of Improvements by Dedarant. other Owmers, or
thurd parties, and,or instaliaton or growth of trees or other plants, may rnpair of eliminate the view,
f any, of or from a Unit.  Dedarant disdaims any and all representations of waranties, express
and :mplied, with regard to or pertaming to the impaement or eliimisation of any existing or futune
VIEW,

{f) thal ressdential subdmvision and new home construction is an industry inherentiy
subpec to vanalions and impeffectons. Purchaser acknowledges and agrees that items which do
nol matenally affect safety or structural integrity shall be deemed "expecied minor flaws™ (including.
but not limited ta reasonabie wear, tear or detenorabon; shrnkange, sweling, expansion o
seltiement. squeakimg, peeling. chipping, cracking, of fading; touch-up panting: minor Raws or
corectve work; and like items) and are not constructhonal defects. Purchaser acknowledges that:
(1) the fimshed construction of the Unit and the Common Elements, #ﬂemﬂmﬂ'esmadsd
the industry :n the Las Vegas Valey, Clark County, Nevada, and while in substantial
with the plans and speaficabons, wil be subject lo expecied minor flaws; and {2) issuance of a
Cerhcate of Occuparicy by the relevant govermmental authority with jurisdictiost shalf be deemed
concusve evidence that the relevant imperovernent has been built wathen Such ndustry standards;

(g) that indoor awr quality of the Und may be affected, in a manner and o a degree
found wn rew constructon within mdustry standards. by particdales or volaties emanating or
evaporalmg from new carpebng or other bullding materials, fresh painl or other sealants or finishes,
ard 5o on,
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(h) thatinstailation and maintenance of a gated community and/or any security device
shall not create any presumptian or duty whatsoever of Declarant or Associzaton (or thetr respective
officers. directors, managers, empioyees, agents, and/or contraciors) with regard to secusity or
proteciion of persan or property within or adjacent o the Properties;

{n that the Unit and other porbions of the Properties are located adjacent or nearby to
certasn undeveloped areas which may contain various species of wild creatures (including, but not
lirmted to, coyotes and foxes), which may fram time [0 bme siray onto the Properties, and which
may otherwise pose a nuisance or hazard,

)] that Purchaser acknowledges having recetved from Dedarant nformation regarding
the zomng designations and the designations in the master plan regarding land use, adopted
pursuamnt 1o NRS Chapter 278, for the parcels of land adjoining the Properbes to the north, south,
east. and west, together with a copy of the most recent gaming enterplise district map made
available for public inspection by the junsdiction in which the Unit is located, and related
disciosures Decdlarant makes no further representation, and no warranty (express or impbed), with
regard 1o any matlters pertainmg 10 adjoining land or uses thereof or to garmeng uses. Purdhaser
15 hereby advised that the master ptan and zoning ordinances are sutyect to change from e to
tme If Purchaser desres addibonal or more cusrent information conceming these zoning and
gaming desygnahons, Purchaser shoukd contact the City of Las Vegas Planning Department.
Purchaser acknowledages and agrees that its decision to purchase is based solely vpon Purchasers
own invesbgation and not upon any mforrnation provided by any sales agent;

(k} that Dedlarant presently plans to develop only those L ots which have already been
releasec for construchon and sale. and Deciarant has no obhgabon with respect to future phases.
plans, zoning. or development of other real property contiguous o or nearby the Unil.  The
Purchaser or Owner of a Unit may have seen proposed or conternplated residenttal and other
developments which may have been dlustrated in the piot pian or other sales &lerature mn or from
Dedarant's sases office, and/or may have been advised of the same in discussions with sales
personnel. however. notwithstanding such plot plans, sales Eeratwe, or disaussions or
representatons by sales personnel or ctherwise, Declarant is unger no obligabon to construct such
future or planned developments or units, and the same may not be bullt in the event that Declarant.
for any reason whatsoever, decxdes nol o buidd same. A Purchaser or Owner is nol entitied to rely
upon, and it fact has not relzed upon, the presumption or bekef thal the same will be built: and no
sales personniel or any other person m any way associaled with Declarant has any authority to
make any stalement contrary to the foregomng provisions:;

H that ressdenbal subdivision and new home construction are sutwect to and
accompanied by substanbal levels of notse, dust, traffic, and other construction-related
“pursances”. Purchaser acknowledges and agrees that it is purchasing 2 Unit which is within a
resdential subdvisian currently being developed, and that Purchaser will expesience and accepts
substantal levels of construction-related “nuisances™ uniil the subdivision and any neighboring land
have been completed and soid out:

(m)  that Dedarant shall have the nght. from tme to fime, in its sole discrebon, o
eslablish and/or adjust sales prices or phice leveis for new homes;

in) that mode! homes are dispilayed for Hlustrative purposes only, and such display shall
not consblule an agreement or commitment on the part of Declarant to deliver the Unit in
conformity with any model home, and any representation o mference 10 the contrary s herebry
expressly disclammed. None of the decorator items and other itens or fumishings (inciuding, but
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nat limited to, decorator paint colors, wallpaper, window treatments, merrors. carmet,
decorator built-ms, model home fumiture, model home fandscaping. and the Bke) shown instated
or o6 display in any moded bome are included for sale o a Purchaser undess an authorized officer
of Dedarant has specifically agreed in a written Addendum to the Purchase Agreement to make
spacyiic items a part of the Purchase Agreament; and

() that the Umit and other portions of the Properties are or may be located adjacent to
of nearby a school, and school s drop offfpickup areas, and subject to levels of noise, dust. and
other nusance resuiting from or reiated to proximaty to such school and/or schoot bus stops; and

tp) that some. but not all, Units, are large encugh o accommodate parking of a
recreational vehicle "RV} on the side yard area of the Unit, subject to alf restrictions set forth in
the Declarabion If a Purchaser desires to purchase a Unit suitable for accominodating parking of
an RV on the Unit, it :s sclely the Purchaser's responsibility and cbligation to specificolly confrm
and wenfy wath Declarany in a3 wrnitlen addendum to the Purchase Agreement, whether the Unil
being purchased may legitimalely accommadate parking of an RV, subject (o a8 use and other
restnchons set forth m the Declaration; and

{Q) that Dedarant recerves the right, until the Clase of Escrow of the last Unit in the
Properties, to unilaterally control the entry gate(s), and to keep a#f such entry gate(s) open during
such hours established by Dedarant, m its sole discretion, o accommodate Declarant's
constructon actnaties, and sales and marketing activibes,

ir) ihat Dectarant reserves the rnght, unti! the Clase of Escrow of the last Unit in the
Properties, to uniaterally restrict and/or re-route all pedestrian and velvcular traffic within the
Propertes, in Dedarant’s sole discretion, to acocommodate Declarant’s construction activities, and
sales and marketing actwities, prowvded that ng Unit shall be depeived of access to a dedicated
street adjacent to the Properties;

(s) that Dedarant reserves all other rights. powers, and authority of Dedlarant set forth
n this Declaration, and, 1o the extent not expressly prohibited by NRS Chapter 116, further
reserves afl other nghts, powers, and authority, in Declarant’s soke discration, of a dedarant under
NRS Chapler 116 (inchuding, bul not necessariy limited 1o, alt special dectarant’s rights referenced
i NRS § 116,110385);

() that Declarant has reserved certain easernents, and related rights and powers, as
set forth in this Bedaration;

{u} that there are presently and may in the future be a water resesvoir site and/or other
addibonal waler retention facilities located nearby or adacent to, or within the Community, and the
Communrty 1s iocated adjacent to or nearby major water and drainage channels (including, but not
necessarily hmiled 1o, the Naples Chamnel), major washes, and a major water detention basin (all
of the loregoing, collectively, “Channef”). the owmership. use, reguiation. operation, mairtenance,
improvement and repair of whach are not within Declarant's control, and over which Dedarant has
no Junsdichon or authonty, and. in connection therewnth: (1) the Channel may be an alractive
nuisance: (2) mantenance and use of the Channei may irmmwolve vanous eperatons and
Faphcabons., ncluding {but not necessarly krmited to) norsy elecinc, gasoline or other povwer driven
velndes and/or equipment used by Channel mamntenance and repair personned during various
tirnes of the day. including, without Emitation, early moming and/or late evening hours: and (3) the
possibdity of damage to Improvements ang property on the Propesties, particularty m the evernt of
overfiow of water or other substances from or related to the Channed, as the result of nonfunction,
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malfunchon. or overtaxing of the Channel or any other reason; and {4} any or ail of the foregoing
may cause mconvemence and disturbance 10 Purchaser and other persons in or near the Unit
andiox Common Elements, and possible mury 1o person and/or damage o property.

Sechon 162 Disdasmers and Releases. As an additional material inducement to
Dedlarant 1o sefl the Unit to Purchaser, and without kmmeting any other provesion in the Purchase
Agreement, Purchaser (for nsell and all persons daming under or through Purchaser)
acknowiedges und agrees (a) that Bediarant spetifically disclasmes any and all representations and
warranbes, express and mplied. with regard to asy of the foregomnyg disclosed or descnbed matters
{other than to the exient expressly set forth in the foregoing disclosures), and (b) fully and
uncondinonaily releases Declarant and the Association, and thexr respective officers, managers,
agents. employees, supplers and contraclors, from any and all loss, damage or Eability (mcluding.
but not hmmited to, any clan for nuisance or heatth hazards) related 1o or ansing in connection with
arty disturbance. inconvemnence. injury, or damage resuiting from or pertaining to all and/or any one
or more of the conditions, activities. and/or occurrences described i the foregoing portions of this
Declaration

ARTICLE 17
GENERAL PROVISIONS

Section17.1  Enfgivement. Subject o Section 5.3 above. the Goveming Documents may
be enforced by the Association as follows:

{a) Breach of any of the provisions contained in the Declaration or Bytaws and
ihe continuaton of any such breach may be engoined, abated or remedied by appropriate legal or
equitable proceedings instituted. m comphance with apphcable Nevada law, by any Owner,
nciuding Declarant so long as Dedarant owns a Unit, by the Association, of by the successors-in-
mterest of the Association. Any judgment rendened in any action or pmoceedng pursuant hereto
shall include a sum for attomeys’ fees in such amount as the court may deem reasonable. in favor
of the prevailmg parly, as well as the amount of any delinguent payment, interesl theseon, costs
of collection and court costs. Each Owner shalt have a rnight of action against the Assocation for
any matenal unreasonable and contnuing fadure by the Associaton ta comply with the material and
substantal prowsions of this Declaraton, or of the Asticles or Bylaws.

(b} The Assocation further shall have the nght 1o enforce the ebligations of any
Owner under any matenat provision of this Dedaration, by assessing a reasonabile fine as a
Spetral Assessment against such Owner or Resident, and/or suspending the right of such Owner
ta vote at meehngs of the Association and/or the right of the Owmer or Resident to use Comemon
Elements {other than ingress and egress, by the most reasonably drect route, to the Unit), subject
to the following

{1) the person afleged to have violated the material provision of the
Ceclaraion must have had wrillen noctice (either actual or constructive, by indusion n any
Recorded document) of the provision for at least thirty (30) days before the alleged vioiation; and

{is) such use and/or voiing suspenson may not be imposed for &
penod longer than thirty {30) days per vidlabon, provided thal if any such violation continues for a
perad of len {10} days or more after nolice of such viclation has been given to such Cwener or
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Resident, each such continuing violation shak be deemed to be a new violation and shall be subject
10 the imgostion of new penalbes.;

{vii} notwithstanding the foregoing, each Owner shaf have an
unreshicted nght of ingress and egress to his Unit by the most reasonably direct route over and
across the relevan! streets;

(v} no fme imposed under this Section 17.1 may exceed the
maxmum amount(s} pesmitted from tme (o time by applicable provision of NRS Chapler 116 for
each failure to comply. No fine may be mposed until the Owner or Resident has been afforded the
right (o be heard. in person, by submission of a written siatement. or through a representative, at
a reguarly nobced hearing (unless the violabion is of a type that substantially and Tnminently
threatens the heatth, safety and/or weifare of the Owners and Commumity, in which case, the Board
may lake expedited action. as the Board may deemn reasonable and appropriate under the
creumstances, subect to the Emitations set farth in Section 5. 2{b). above);

{v) subject W Section 5.2(c)ik) above, ¥ any such Special
Assessment imposed by the Association on an Owner or Resident by the Association is not paid
within thirty (30} days after wntten notice of the imposition thereof, then such Special Assessmend
shalt be enforceabie pursuant o Arbcles 6 and 7 above; and

{wi) subyec! to Section 5.3 above, and to apphicable Nevada law
{which may first requre mediation or abilration}, the Association may also ke jdwcial acton
against any Owner or Resdent to enforoe compliance wth: proviseons of the Governing Doausnents,
or other obligations, of to obtam damages for noncompliance, a2 to the fullest exten pesmitieo by
Lorws_

{=] Responsibility for Violahons. Shixdd any Resident violate amy maanial
provision of the Rules and Regutabions or Declaration, or should any Resident's act. amission or
neglect cause damage to the Common Elements, then such violation, act, omission or negiact shadl
also be conswdered and trealed as a violalion. act, omission or negiect of the Owner of tha Unitin
which the Resident resxdes. Likewise, should any guest of an Owner or Resident commit any such
viotation or cause such damage to Common Elements, such viokation, act, GITession o negizct shall
also be considered and treated as a wiolation, act, omission or negiect of the Owner or Residant.
Reasonabie eflorts first shall be made t resolve any alleged maternal violation, or anry dispute by
frendly drscussion or informal mediation by the ARC or Boasd (and/or mutiually agreeabie or
statutonly authonzed therd party mediator). i a "good newghbor™ manner. Fines or suspension of
vokng priwnieges shall be utdized only after reasonabie efforts to resolve the issue by friendly
discussion or informal mediation have faded.

{d) The resuit of every act or omission whereby any of the provisions contained
n this Declarabon or the Bytaws are matenially violated in whole or i part is hereby declaned to be
and shall constitute a nuisance, and every remedy allowed by law or equity against a nuisance
either public or private shall be appicable agairest every such result and may be exercised by any
Oramer. by the Associahon of its successors-in-interest.

{e) The remedies herein provided for breach of the provisions contained in this

Declaration or in the Bylaws shall be deemed cumuiative, and none of such remedies shall be
deemed exdusive
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in The failure of the Association to enforce any of the provisions contamed in
thus Declaration or in the Bylaws shall not consiilule a waiver of the right to enforce the same
thereafter.

(9} ¥ any Owner his Farmily, guest, licensee. tessee or invitee viotates any such
provisions, the Board may impose a reasonable Special Assessmen! upon such Owner for each
viclahon and. d any such Speaal Assessment 1s not paid or reasonabty disputerd in writing 1o the
Board {(in which case, the dispute shall be subject to reasonable attempls at resolution through
mutual discussions and mediabon) within thirty (30} days afler written notice of the knposition
thereol, then the Board may suspend the vobing privileges of such Owner, and such Special
Assessrnent shall be collectible m the manner provnded hereunder, but the Board shall give such
Cwrer appropnate Notce and Heanng before wivoking any such Speaal Assessment of
SUSPENSION

Section 17 2 Severability. invalidabon of any provision of this Declaration by pdgment
or court order shall in no way affect any other provisions. which shall remain in full force and effect

Section 173 Tean The covenants and restnctions of this Dectaration shall run with and
bind the Properties. and shall nure to the benefit of and be enforceable by the Associabon or the
Owner of any land subect 10 this Declaration, ther respective legal representatives, hetrs,
successive Owrners and assgns, unb! duly terminated in accondance with NRS § 116.2118.

Section 17 4 [Interpretabon. The provisiors of this Declaration shafl be kberalty construad
to effectuate its purpose of creating 2 uniform plan for the development of a residentiat cormmenity
and for the mamntenance of the Common Elements. The article and section headings have been
mserted for convemence only. and shall not be considered or referred to in resolving questions of
interpretahon or consiructon.  Unless the context requires 3 contrary construction, the singedar
shall nciude the plural and the plural the singular, and the mascuine, ferninine and neuter shall
each indude the masculine, fermnine and neuter.

Secbon 17.5 Amendment Exceptas otherwise provided by this Declaration. and except
m cases of amendments that may be executed by a Declarant, this Dedaration, incksding the Ptat,
may only be amended by both' {a) the vole and agreemen of Owners constiuting at least sixty-
seven percent (67%) of the voung power of the Assodiation, and (b} the written assent or vote of
al least a majonty of the total voting power of the Board. MNotwithstanding the foregoing, termina-
tian of this Declaration and any of the following amendments, to be effective, mus! be approved
in wrting by the Eligible Holders of at least two-thirds {2/3) of the first Mortgages on att of the Units
m the Properties at the ime of such amendment or terminahon, based upon one (1) vole for each
firs1 Morigage owned

(a) Any amendment which affects or purports 1o affect the validity or priority of
Mortgages o the nghts or pratection granted to Beneficiaries, insurers and quarantors of st
Mortgages as proveded in Articdes 7, 12, 13, 14 and 16 hereol.

(b) Any amendmant which would necessitate a Mortgagee, after it has acquired

a Unut through fereclosure, to pay more than its proportionate share of any unpaid assessment or
assessments accnang after such fereciosure.

(c) Any amendment which would or could result n a Mortgage being canceled
by forfeiture. or in a Umt not beng separately assessed for tax purposes.
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{d) Any amendment relating 1o the iSurance provisions as sel out in Article 12
hereof, or ta the applicabon of insurance proceeds 35 sel out in Articde 12 hereof. or 10 the
dispositron of any money recerved mn any akng under condemnation proceedings.

le) Any amendment which would or coukd resutt in termination or abandonment
of the Propertes or subdvision of a Unit, m any manner inconsistent with the provisions of thes
Dedarabon

(f) Any amendment which would subject any Owner t a right of frst refusal
of ather such restnchion ff such Unkt is proposed to be sold, transferred or otherwise cormveyed

g} Any amendroent materiatly and substantially affecting: i} votng rights: (i)
nghits to use the Common Elements; {ir) reserves and responsibility for mantenance. repair and
replacement of the Common Elements: (iv) leasing of Units; {v) esiablishment of self-management
by the Assocaton where professional management has been required by any Beneficiary, insurer
or guarantor of a first Morigage: (w) boundaries of any Unit; {vii) Dedarant's right and power to
annex or de-annex property 1o o from the Properties; and (vil} assessments, assessment kens,
or the subordinalion of such bens.

Nobtwithstanding the foregoing. if a first Mortgagee who receives a writlen request from the
Boaid to approve a proposed termination, amendmenl or amendments to the Declaration does nol
deliver a negative response to the Board withan thirty (30} days of the mading of such request by
the Board, such first Morigagee shaill be deemed to have approved the proposed termenation,
armendment or amendments. Nowwithstanding anything contained in this Declaration to the
conlrary, nothing contained heremn shall operate to aliow any Morigagee to; {a) deny or delegate
conirol of the general admimstrative affairs of the Association by the Members or the Board; (b)
prevent the Association or the Board from commencing. infervening in of settling any ibgation or
proceeding. or (c) prevert any bustee or the Assocabon from recewing and distributing any
proceeds of insurance, except pursuant to NRS §§ 116.31133 & 116.31135.

A copy of each amendment shall be cerbfied by al least two {2} Officers, and the
amendment shall be eflectve when a Certificate of Amendment is Recorded.  The Certihicate,
s:igried and swom 1o by at keasl two (2} Officers, that the reques:’e number of Owners have edther
voted for or consented m writing 10 any tefminabon or amendment adopted as provided above,
when Recorded. shali be conclusive evidence of that fact. The Associabon shall masntain in#s fles
the record of all such vates or written coasents for a penod of at least four {(4) years. The cedtificate
refecting any termunahon or amendment wihech requires the written consent of any of the Ebgible
Holders shall incude a certicabon that the requesite approval of the Eligible Hoiders has been
obtaned Una! the frst Close of Escrow for the sale of a Unit. Declarant shall have the right to
terrmnate or modify thes Declarabon by Recordation of a suppiemeant hereto setting forth such
tenminaben or modficaton

Notwilhstandmng ait of the foregoe. for 50 long as Dectarant owns a Lot or Unit, Declarant
shall have the power from tme to time to undaterally amend this Declarabon 10 comrect any
schvener's errors to danfy any ambsgquous poovision . to modify or supplement the: Exhabets hereto,
10 make and process fuough appropiiate governmental authorty. menor revisions to the Plat
deemed appropnate by Declarant in #s discretion, and otherwise 1o ensure that the Declaration
conforms with requuements of apphcable law.  Addibonally, by acceptance of a deed from
Declarant conveying any real property localed m the Annexable Area (Exhibit "B") herelo, in the
evernt such rea promerty has not theretofore been annexed to the Propesties encumbered by this
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Declaravon. and whether of not 5o expressed in such deed, the grantee thereof covenants that
Declarant shaf be fully empowerned and entitied {but nol ob¥gated) at any time thereafter. and
appomnts Declarant as altormey in fact, i accordance with NRS §§ 111,450 and 111.460, of such
grantee and s successors and assigns. 10 undaterally execute and Record an Annexstion
Amendment. adding sawd real property to the Commurily. in the manner provided for in NRS §
116.2110 and n Article 15 abave, and to make and process through appropriate govemnmental
authonty, any and all mnor revisions to the Plat deemed appwopriate by Dedarant in its reasonable
drscrebion, and each and every Owner, by acceptance of a deed to his Unit, covenants to sign such
further docurnents and to take such further actions as lo reasonably implement and consummate
the faregoing.

Section 176 Notice of Change to Governing Documents, If any change is made to the
Soverning Documents, the Secretary {or other designated Officer) shall, within 30 days after the
change s made, prepare and cause {o be hand-delivered or sent prepaid by United States mad to
the mailing address of each Unit or {o any other mailing address designated in writing by the
Owner. a copy of the changes made.

Secton 17 7 No Public Right or Dedication. Nothing contained in this Declaration shall
be deemed 1o be a gft or dedweation of all or any part of the Properties to the pubkic, or for any
pubhc use

Secton 178  Constructive Nobice and Acceptance. Every Person who owns, occupies
Cr acguires any nght, titke, estate or interest in of Lo ary Unit of other portion of the Properties does
hereby consent and agree. and shall be condusively deemed Lo have consented and agreed, to
every imiabon, restnchon. easement, reservabon, condition and covenant contamed herein,
whether ¢r nol any reference 10 these restichons is contained in the instrument by which such

person acquired an interest in the Properties, of any portion thereod,

Section179  Nonces Anynotice permtied or required 1o be delivered as provided heremn
shail be 1n writing and may be delivesed either personally or by madi. If defivery 15 made by mad,
i shall be deemed 10 have been delnerad tuee (3) business days after a copy of the same has
been deposited in the United States mad, postage prepad. addressed to any person at the address
gwen by such person 10 the Associabon for the purpose of sennce of such nolce, of o the
residence of such person if no address has been grven lo the Association. Such address may be
changed from time: 1o bme by nobce in writmg to the Assooaaton.

Section 17 10 Pnonbes and Incoasistences. The Governmg Documenats shall be
construed to be consistent with one another to the exient reasonably possible. 1f there exist any
reconclable conficts or inconsistencies among the Governmyg Documents, the terms and
prowvisions of thus Dedarabion shall prevail (unless and to the extenl only that a term of provision
of this Dedlaration fails to comply with applicabie provision 0f NRS Chapter 116. In the event of any
mconsistency between the Aricles and Bylaws. the Artides shall prevadl. In the event of any
inconsistency between the Rules and Regulstions and any other Govemning Document, the other
Govermning Document shall prevail.

Secton 17,11 Limited Liatulity, Except to the extent, # any. expressly prohibited by
applicable Mevada law,. none of Dedarant, Association, and/or ARC, and none of their respective

directors, officers. any commitiee representatives, employees, or agents, shall be kable to any
Chwrter or any other Person for any action of for any failure to act with respedt to any matter if the
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achon taken or failure to act was reasonable or in good taith. The Association shall indemnify every
present and former Officer and Director and every present and former committee representative
agaunst all habilibes ncurred as a resull of holding such office, to the full extent permitted by aw.

Sectior: 17.12 Business of Declarant. Excepl o the extent expressly provided herein or
as required by applicable provision of NRS Chapter 116, no provision of this Declaration shalt be
applicable to hrmwt or prohubd any act of Dedlarant, of its agents or representatives, in connection
with or madental to Dedarant’s improvement andior development of the Properties, so iong as any
Unit theresn owned by Declarant remains unsoid.

Sechon 17 13 Compliance With NRS Chapler 116. it is the inten! of Dedlarant and the
Corrmunity that this Declarabon shall be in all respects consistent with, and nol in violation of,
apphcatie prowvisions of NRS Chapler 116. In the event any provision of this Decdlaration is Found
o meconciably confuct with or wolate such appliicable prowvesion of NRS Chapler 116, such
oftending Declaration provis«on shall he deemed automaticaly moddred or sSevered herefrom to the
MmNy extent nrecessary 1o remove the imeconciable confiict with or violation of the applicable
prowsion of NRS Chapter 116. Notwthstanding the foreqoing or any oither provision set forth
heresn. if any peowvision of Senate Bl 451 {1899) should, n the fidure, be removed or made kess
burdensome {from the perspectve of Declarant), a5 a matter of law, then the future change in Such
prawision shall astomatiesily be deemed to have been made and reflected n thws Dedaration.

IN WITNESS WHEREOF, Dedlarant has executed thes Declaration the day and year first
WITTIEN above

DECLARANT:

PERRIA-BIT,
a Nevada corpocation

o dus Lol

Daniel Schwartz, President

STATE OF NEVADA }
) ss.
COUNTY OF CLARK }

This instrument was acknowledged before me on this o/ 7 day of February, 2000, by
DANIEL SCHWARTZ. as President of PERMA-BILT, a Nevada corporation.

e b (T

NOTARY PUBLIC
My Commussion Expires: . _(SEAL)

mﬁ-mimi
: County of Cleek .
; REMAL WNTERS |
Ty Ny Appontrent Expires.
I By Seplomber 19, 2000 l

it & Mpinlmi A s . S— - —

G- - Z 4o | &

wiry 1188 2501 CCRS SY wid
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EXHIBIT "A~
ORIGINAL PROPERTY

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF CLARK, STATE OF NEVADA.
DESCRIBED AS FOLLOWS

Lot Thirteen (13) m Bloch One {1). as shown by finad map of
CONCARSTADORITOMPKINS - UNIT 1. on fie in Book 92 of Plals. Page 63,
Office of the County Recorder, Clark County, Nevada:; TOGETHER WITH a non-
exclusive easement of ingress. egress, and enjoyment of Commaon Elements of the
Properbes {as sad lerms are defined and egress over and across the entry area
and prnvale streers of NAPLES, and a non-exdusive easement of use and
enoyment of the Common Elements thereof (subject to and &5 set forth in the
foregomng Declaration, as the same from time to time may be amended andlor
suppiemented by mstrument recarded it the Office of the County Recorder of Clark
Counly. Nevada)
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IALL, OR ANY PORTIONS FROM TIME TO TIME MAY, BUT NEED NOT
NECESSARILY. BE ANNEXED BY DECLARANT TO THE PROPERTIES]

PARCEL 1

Al of the real property as shown by final map of CORQUASTADORITOMEPIINS - UNET 1,
on hle in Book 92 of Piats, Paga 68, Office of the County Recorder of Clark County, Nevada;

(EXCEPTING THEREFROM ONLY Lot Thirteen {13). in Block One (1), oI NAPLES,
as shown by said final map of CONQUISTADOR/TOMPKINS - UNIT 1).

PARCEL 2

All of the real property in CONQUISTADORITOMPIINS - UNIT 2, 25 shown by finat map
thereof on file n Book 93 of Plats. Pags 1, Office of the County Recorder of Clark County, Nevada,

PARCEL 3
All of the real propesty in CORQUISTADORTOMPRINS - UNIT 3. as shown by final map

theraof on file 1n Book of Plats, Page . Office of the County Recorder of Clark County,
Nevada

[ROTE DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME
TO TIME TO UNILATERALLY ADD TO OR MOOIFY OF RECORD ALL OR ANY
PARTS OF THE FOREGOING ANIVOR ATTACHED DESCRIPTIONS]

When Recorded, Retumn to:

WILBUR . ROADHOUSE, ESO.
Goold Patterson DeVore Ales & Roatghouse

4496 South Pecos Road uﬁ COLNTY, NEVADA
Las Vegas, Nevada B9121 JUOITH »DEVEH.HEOOHﬂgn
(702) 436-2600 4 RODADHOUSE o T oF:

B -27-2002 15:17 JSBH

BO0K: NST ﬁ‘bil

FEE: B3-9 gery.

17

o
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Electronically Filed

03/19/2015 08:30:24 AM

MODR % )5-/55“‘“"""

MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641 CLERK OF THE COURT
mbohn{@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Springs Road, Ste. 140

Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
SATICOY BAY LLC SERIES 4641 CASE NO.: A689240-C
VIAREGGIO CT DEPTNO.: V
Plaintiff,

VS,

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

MOTION TO DISMISS COUNTERCLAIM

Plaintiff, Saticoy Bay LLC Series 4641 Viareggio Ct., by and through its attorney, Michael F.
Bohn, Esq., hereby moves to dismiss Nationstar Mortgage’s counterclaim. This motion 1s based on
/]
/]
/1]
/1]
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the points and authorities contained herein.
DATED this 19" day of March, 2015

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Michacl F. Bohn, Esq. /
Michael F. Bohn, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for plaintiff

NOTICE OF MOTION

TO:  Parties above named; and
TO:  Their respective counsel of record

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring the
above and forcgoing Motion on for hearing before the above entitled Court, Department V, on

the 24 dayof AFRIL , 2015,at 2 :00a.m. or as soon thereafter as counsel can be heard.

DATED this 19th day of March, 2015.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Michael F. Bohn, Esq. /
Michael F. Bohn, Esq.
36 East Warm Springs Road, Ste. 140
Las Vegas NV 89119
Attorney for plaintiff

FACTS
Plaintiff 1s the owner of the real property commonly known as 4641 Viareggio Court, Las
Vegas, Nevada. Plaintiff obtained title by foreclosure deed recorded September 6, 2013. A copy of
the deed is Exhibit 1.
The plaintiff’s title stems from a foreclosure deed arising from a delinquency in assessments

due from the former owner to the Naples Community Homeowners Association, pursuant to NRS

Chapter 116.
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Nationstar Mortgage, LLC is the beneficiary of a deed of trust which was recorded as an

encumbrance to the subject property on January 25, 2007.

Defendants Nationstar Mortgage has filed a counterclaim. For the reasons set forth herein, the

counterclaim should be dismissed.

POINTS AND AUTHORITIES

A. The trust deed is extinguished
NRS 116.3116 provides in part:
Liens against units for assessments.

1. The association has a lien on a unit for any construction penalty that is imposed
against the unit’s owner pursuant to NRS 116.310305, any assessment levied against
that unit or any fines imposed against the

unit’s owner from the time the construction penalty, assessment or fine

becomes due. Unless the declaration otherwise provides, any penalties, fees, charges,
late charges, fines and interest charged pursuant to paragraphs (j) to (n), inclusive, of
subsection 1 of NRS 116.3102 arc enforceable as assessments under this section. If an
assessment 1s payable in installments, the full amount of the assessment is a lien from
the time the first installment thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances on a unit
except:

(a) Liens and encumbrances recorded before the recordation of the declaration and, in a
cooperative, liens and encumbrances which the association creates, assumes or takes
subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before the
date on which the assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges against
the unit or cooperative,

The lien is also prior to all security interests described in paragraph (b) to the
extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common expenses based on
the periodic budget adopted by the association pursuant to NRS 116.3115 which
would have become due in the absence of acceleration during the 9 months
immediately preceding institution of an action to enforce the lien, unless federal
regulations adopted by the Federal Home Loan Mortgage Corporation or the Federal
National Mortgage Association require a shorter period of priority for the lien. If
federal regulations adopted by the Federal Home Loan Mortgage Corporation or the
Federal National Mortgage Association require a shorter period of priority for the lien,
the period during which the lien 1s prior to all security interests described in paragraph
(b) must be determined in accordance with those federal regulations, except that
notwithstanding the provisions of the federal regulations, the period of priority for the
lien must not be less than the 6 months immediately preceding institution of an action
to enforce the lien. This subsection does not affect the priority of mechanics’ or
materialmen’s liens, or the priority of liens for other assessments made by the
association. (emphasis added)
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By its clear terms, NRS 116.3116 (2) provides that the super-priority lien for 9 months of
charges 1s “prior to all security interests described in paragraph (b).” The first deed of trust, recorded
on September 2, 2008 , assigned to BAC Home Loans Servicing, LP, fka Countrywide Home Loans
Servicing falls squarcly within the language of paragraph (b). The statutory language does not limit
the nature of this “priority” in any way.

In its decision in the case of SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 130 Nev., Adv.

Op. 75,334 P.3d 408 (2014), the Supreme Court stated:

NRS 116.3116 gives a homeowners’ association (HOA) a superpriority lien on
an individual homeowner’s property for up to nine months of unpaid HOA dues. With
limited exceptions, this lien 1s “prior to all other liens and encumbrances” on the
homeowner’s property, even a first deed of trust recorded before the dues became
delinquent. NRS 116.3116(2). We must decide whether this 1s a true priority lien
such that its foreclosure extinguishes a first deed of trust on the property and, if so,
whether it can be foreclosed nonjudicially. We answer both questions in the
affirmative and therefore reverse.

At the conclusion of its opinion, the Supreme Court stated:

NRS 116.3116(2) gives an HOA a true superpriority lien, proper foreclosure of
which will extinguish a first deed of trust. Because Chapter 116 permits nonjudicial
foreclosure of HOA liens, and because SFR’s complaint alleges that proper notices
were sent and received, we reverse the district court’s order of dismissal. In view of
this holding, we vacate the order denying preliminary injunctive relief and remand for
further proceedings consistent with this opinion.

Because the facts in the present case are substantially the same as the facts in SFR

Investments Pool 1, LLC v. U.S. Bank, N.A., the court should reach the same conclusion that the

nonjudicial foreclosure of the HOA’s super priority lien at the public auction extinguished the *“first
security interest” assigned to BAC Home Loans Servicing, LP, fka Countrywide Home Loans
Servicing . As aresult, this court should rule that the defendant’s trust deed has been extinguished by
the HOA foreclosure
B. There is a conclusive presumption that the foreclosure sale was properly conducted

The detailed and comprehensive statutory requirements for a foreclosure sale are indicative of a

public policy which favors a final and conclusive foreclosure sale as to the purchaser. See 6 Angels,

Inc. v. Stuart-Wright Mortgage, Inc., 85 Cal. App. 4th 1279, 102 Cal. Rptr. 2d 711 (2011); McNeill
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Family Trust v. Centura Bank, 60 P.3d 1277 (Wyo. 2033); In rc Suchy, 786 F.2d 900 (9th Cir. 1985);

and Miller & Starr, California Real Property 3d §10:210. In the case of SFR Investments Pool 1,

LLC v. U.S. Bank, N.A., 130 Nev., Adv. Op. 75, 334 P.3d 408 (2014), the court described the non-

judicial foreclosure provisions of NRS Chapter 116 as *““claborate,” and therefore 1s indicative of the
public policy favoring the finality of a foreclosure sale.

Additionally, there is a common law presumption that a foreclosure sale was conducted

validly. Fontenot v. Wells Fargo Bank, 198 Cal. App. 4th 256, 129 Cal. Rptr. 3d 467 (2011); Moeller

v. Lien 25 Cal. App. 4th 822, 30 Cal. Rptr. 2d 777 (1994); Burson v. Capps, 440 Md. 328, 102 A.3d

353 (2014); Timm v. Dewsnup 86 P.3d 699 (Utah 2003); Deposit Insurance Bridge Bank, N.A. Dallas

v. McQueen, 804 S.W. 2d 264 (Tex. App. 1991); Myles v. Cox, 217 So.2d 31 (Miss. 1968);

American Bank and Trust Co v. Price, 688 So.2d 536 (La. App. 1996); Meeker v. Eufaula Bank &

Trust, 208 Ga. App. 702, 431 S.E. 2d 475 (Ga. App 1993).

Nevada has a disputable presumption that “the law has been obeyed.” See NRS 47.250(16).
This creates a disputable presumption that the foreclosure sale was conducted in compliance with the
law.

By statute, the recitals in the deed are sufficient and conclusive proof that the required notices
were mailed by the HOA. The trustee’s deed upon sale recorded on August 15, 2012 includes the
following recitals:

This conveyance is made pursuant to the authority and powers vested to Naples by
Chapter 116 of Nevada Revised Statutes and the provisions of the Declaration of
Covenants, Conditions and Restrictions, recorded May 7, 2000 in Book 20000507 as
Instrument No. 00911, in the Official Records of Clark County, Nevada, and any
subsequent modifications, amendments or updates of the said Declaration of
Covenants, Conditions and Restrictions, and Naples having complied with all
applicable statutory requirements of the State of Nevada, and performed all duties
required by such Declaration of Covenants, Conditions and Restrictions.

A notice of Delinquent Assessment lien was recorded on August 18, 2011 in Book
20110818, Instrument No. 02904 of the Official Records of the Clark County
Recorder, Nevada, said Notice having been mailed by certified mail to the owners of
record; a Notice of Default and Election to Sell Real Property to Satisfy Assessment
Lien was recorded on January 24, 2012 in Book 20120124, Instrument No. 00764 in
the Official Records, Clark County, Nevada said document having been mailed by
certified mail to the owner of record and all parties of interest, and more than ninety
(90) days having clapsed from the mailing of said Notice of Default, a Notice of Sale
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was published once a week for three consecutive weeks commencing on September
20, 2012, in the Nevada Legal News, a legal newspaper. Said Notice of Sale was
recorded on July 30, 2012 in Book 20120730 as Instrument 01448 of the Official
Records of the Clark County Recorder, Nevada, and at lcast twenty days before the
date fixed therein for the sale, a true and correct copy of said Notice of Sale was posted
in three of the most public places in Clark County, Nevada and in a conspicuous place
on the property located at 4641 Viarcggio Ct., Las Vegas, NV

On August 22, 2013 at 10:00 a.m. of said day, at Nevada Legal News, a Nevada
Corporation, Front Entrance Lobby, 930 South 4™ Street, Las Vegas, Nevada, 89101,
Naples, by and through its Agent, exercised its power of sale and did sell the above
described property at public auction. Grantee, being the highest bidder at said sale,
became the purchaser and owenr of said property for the sum of FIVE THOUSAND
FIVE HUNDRED SIXTY THREE ($5,563.00) Dollars, cash, lawful money of the
United States, in full satisfaction of the indebtedness secured by the lien of Naples.

The controlling statute, NRS 116.31166 provides:

Foreclosure of liens: Effect of recitals in deed; purchaser not responsible for
proper application of purchase money; title vested in purchaser without equity or
right of redemption.

1. The recitals in a deed made pursuant to NRS 116.31164 of:

(a) Default, the mailing of the notice of delinquent assessment, and the recording
of the notice of default and election to sell;

(b) The elapsing of the 90 days; and

(c) The giving of notice of sale,
are conclusive proof of the matters recited.

2. Such a deed containing those recitals is conclusive against the unit’s former
owner, his or her heirs and assigns, and all other persons. The receipt for the

purchase money contained in such a deed 1s sufficient to discharge the purchaser from

obligation to see to the proper application of the purchase money.

3. The sale of a unit pursuant to NRS 116.31162, 116.31163 and 116.31164 vests

in the purchaser the title of the unit’s owner without equity or right of redemption.

(emphasis added)

NRS 47.240(6) also provides that conclusive presumptions include “[a]ny other presumption
which, by statute, 1s expressly made conclusive.” Because NRS 116.31166 contains such an
expressly conclusive presumption, the recitals in the foreclosure deed are “conclusive proof™ that the
defendant was served with copies of the required notices for the foreclosure sale.

An additional conclusive presumption 1s found in NRS 47.240(2) which provides:

The truth of the fact recited, from the recital in a written instrument between the parties

thereto, or their successors in interest by a subsequent title, but this rule does not apply
to the recital of a consideration.
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The recitals in the deed between the foreclosure agent and the purchaser at the foreclosure sale
are conclusive from this statute in addition to NRS116.31166.

In the case of Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001), the district court

rcfused to apply the conclusive presumption contained in NRS 106.240 because “[t]he district court
determined that the legislature intended for the statute to protect bona fide purchasers.” The Supreme
Court reversed the district court’s judgment that the statute only protects bona fide purchasers and
stated:

We conclude that the statute is clear and unambiguous. That being the case, no further

interpretation is required or permissible. Under the plain language of the statute, the

deeds of trust are conclusively presumed to have been satisfied and the notes

discharged. This conclusive presumption 1s plain, clear and unambiguous. No

limitation of the statute’s terms to bona fide purchasers can be read into the

statute. (emphasis added)

117 Nev. at 95, 16 P.3d at 1078-79.

Furthermore, the title in the name of the plamntiff 1s made conclusive and not subject to attack

from any party including the defendant bank. The defendant bank’s claims, if any, for any alleged

failure to receive notice are against the foreclosure agent. See Moeller v. Lien 25 Cal. App. 4th 822,

832, 30 Cal. Rptr. 2d 777 (1994).

It 1s respectfully submitted that this court should find that the foreclosure deed received by the
plaintiff at the time it obtained title to the subject property is conclusive and sufficient proof that title
is vested in the plaintiff and not subject to attack from the defendant.

C. The “commercial reasonableness” requirements contained in the Uniform

Commercial Code do not apply to the HOA’s foreclosure sale in this case.

NRS Chapter 116 does not contain any language that requires that an HOA foreclosure sale be
“commercially reasonable,” and no language in NRS Chapter 116 even suggests that an interested
party can seck to sct aside an HOA foreclosure sale as being “commercially unreasonable” under the
terms of the Uniform Commercial Code. NRS Chapter 116 is based on the Uniform Common-
Interest Ownership Act (“the UCIOA™). The UCIOA also does not contain any language that

incorporates Article 9 of the Uniform Commercial Code nor the “commercial reasonableness”
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language found only in Article 9.
The holding of the Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001) case again 1s

applicable to this issue. There is no provision for “commercial reasonableness” to be found within
NRS Chapter 116 and it would be improper for this court to read this additional requirement when it
is not specifically set forth in the chapter.

Lenders in similar cases have relied upon Vermont law as authority for the commercial

reasonableness requirement. This is a requirement that is specific to Vermont law, not Nevada law.

cited The opinion in Will v. Mill Condominium Owners’ Association, 848 A.2d 336, 342 (2004),

provides that, under Vermont law “[t]he commercial reasonableness of a sale must be determined on a
case-by-case basis,” and “[t]he secured party bears the burden ‘to prove that the disposition of
collateral was commercially reasonable.’” 1d.

The Supreme Court of Vermont’s analysis of Vermont law 1s not helpful in interpreting
Nevada’s version of the UCOIA, however, because Vermont law does not include the nonjudicial
foreclosure procedure that was “handcrafted” by the Nevada Legislature in NRS 116.31162 through
NRS 116.31168. In particular, Vermont’s version of the UCIOA does not contain any statutory
language similar to the provision in NRS 116.31166(1) that the recitals in an HOA foreclosure deed
“arc conclusive proof of the matters recited.” Vermont’s version of the UCIOA also does not contain
any provisions similar to the statement in NRS 116.31166(2) that “[s]uch a deed containing those
recitals is conclusive against the unit’s former owner, his or her heirs and assigns, and all other
persons.” (emphasis added) While it might make sense to make a secured party prove that its
“disposition of collateral was commercially reasonable” when it secks to recover a deficiency
judgment, it makes no sense to impose this obligation on the purchaser at an HOA foreclosure sale.
To do so would read NRS 116.31166 out of the statute.

NRS Chapter 116 does not contain any language that requires an HOA foreclosure sale to be
“commercially reasonable,” and no language in NRS Chapter 116 even suggests that an interested
party can seck to sct aside an HOA foreclosure sale as being “commercially unreasonable” under the

terms of the Uniform Commercial Code. Instecad, the Nevada Supreme Court recognized that:
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NRS 116.3116 largely tracks section 3-116(a)-(i1) of the 1982 UCIOA. But it does not

use the language in subsections () and (k) of UCIOA § 3-116, which offer alternative

HOA lien foreclosure provisions for adaptation to local law. See 1982 UCIOA § 3-

116(3)(1) (“In a condominium or planned community, the association’s lien must be

foreclosed in a like manner as a mortgage on real estate [or by power of sale] under

[insert appropriate state statute]].”); id. § 3-116(k) (offering optional fast-track

foreclosure method for cooperatives, which often carry substantial debt service

obligations). Instead, the Nevada Legislature handcrafted a series of provisions to

govern HOA lien foreclosures, NRS 116.31162 through NRS 116.31168, and

refashioned 1982 UCIOA §§ 3-116(j)(2) and (3), concerning cooperatives, as NRS

116.3116(10). (emphasis added)

130 Nev. Adv. Op. 75 at *6, 334 P.3d at411.

The comment to Section 1-113 of the UCIOA states that the definition of “good faith”
contained in Sectionl-113 of the UCIOA 1is derived from and used in the same manner as in Sections
2-103(1)(b) and 7-404 of the Uniform Commercial Code.” It has been contended that the definition of
“good faith” contained in NRS 104.1201(2)(t) must be applied to an HOA foreclosure sale and add a
“commercial reasonableness” standard to the HOA foreclosure sale. The UCIOA, however, doe not
contain any language that incorporates Article 9 of the Uniform Commercial Code and the
“commercial reasonableness” language 1s not to be found in Nevada’s version of the UCIOA.

The Nevada version of the Uniform Commercial Code does not apply to real property
foreclosure sales. NRS 104.9109(4)(k) provides that Article 9 of the Uniform Commercial Code
does not apply to “[t]he creation or transfer of an interest in or lien on real property. . .”
Consequently, the language in NRS 104.9610(2) requiring that “[e]very aspect of a disposition of
collateral, including the method, manner, time, place and other terms, must be commercially
reasonable” does not apply to the HOA foreclosure sale that was held in the present case pursuant to
NRS 116.31162 through NRS 116.31168 and, by incorporation, NRS 107.090.

To the extent that this Court may feel that “commercial reasonableness” does apply to the
instant foreclosure sale, compliance with the foreclosure statutes 1s all that is required, and the recitals
in the foreclosure deed are conclusive proof that the statutory requirements were satisfied.

“Every aspect of the disposition, including the method, manner, time, place, and terms, must

be commercially reasonable.” Levers v. Rio King Land & Investment Co., 93 Nev. 95, 560 P.2d 917

(1977). Levers involved a sale under the UCC. However, the method, manner, time, and place of an
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HOA foreclosure sale, unlike a UCC sale, are governed by statute — NRS 116.31162 through
116.31168. The final factor, price, is not an issue pursuant to SFR.

In SFR, the Nevada Supreme Court painstakingly went through each of the foreclosure
statutes, calling the statutory scheme *“elaborate.” The SFR court began by comparing the Nevada
statutes to the UCIOA:

NRS 116.3116 largely tracks section 3—116(a)—(i) of the 1982 UCIOA. But it does not
usc the language in subscctions (J) and (k) of UCIOA § 3—116, which offer alternative
HOA lien foreclosure provisions for adaptation to local law. See 1982 UCIOA §
3—116()(1) (“In a condominium or planned community, the association's lien must be
foreclosed 1n like manner as a mortgage on real estate [or by power of sale under
[insert appropriate state statute]].”); id. § 3—116(k) (offering an optional fast-track
foreclosure method for cooperatives, which often carry substantial debt service
obligations). Instead, the Nevada Legislature handcrafted a series of provisions to
govern HOA lien foreclosures, NRS 116.31162 through NRS 116.31168, and
refashioned 1982 UCIOA §§ 3—116(j)(2) and (3), concerning cooperatives, as NRS
116.3116(10). (emphasis added)

To mitiate foreclosure under NRS 116.31162 through NRS 116.31168, a Nevada HOA
must notify the owner of the delinquent assessments. NRS 116.31162(1)(a). If the
owner does not pay within 30 days, the HOA may record a notice of default and
election to sell. NRS 116.31162(/ )(b). Where the UCIOA states general third-party
notice requirements, see 1982 UCIOA § 3—-116(j)(4) (“In the case of foreclosure under
[insert reference to state power of sale statute], the association shall give reasonable
notice of its action to all lien holders of the unit whose interest would be affected.”),
NRS 116.31168 imposes specific timing and notice requirements.

“The provisions of NRS 107.090,” governing notice to junior lienholders and others in
deed-of-trust foreclosure sales, “apply to the foreclosure of an association's lien as if a
deed of trust were being foreclosed.” NRS 116.31168(1). The HOA must provide the
homeowner notice of default and election to sell; it also must notify “[e]ach person
who has requested notice pursuant to NRS 107.090 or 116.31168” and “[a]ny holder of
a recorded security interest encumbering the unit's owner's interest who has notified
the association, 30 days before the recordation of the notice of default, of the existence
of the security interest.” NRS 116.31163(1), (2). The homeowner must be given at
least 90 days to pay off the lien. NRS 116.31162. If the lien 1s not paid off, then the
HOA may proceed to foreclosure sale. /d. Before doing so, the HOA must give notice
of the sale to the owner and to the holder of a recorded security interest if the security
interest holder “has notified the association, before the mailing of the notice of sale of
the existence of the security interest.” NRS 116.311635(1)(b)(2); see NRS
107.090(3)(b), (4) (requiring notice of default and notice of sale to “[e]ach other
person with an interest whose interest or claimed interest is subordinate to the deed of
trust”).

NRS 116.31164 addresscs the procedure for sale upon foreclosure of an HOA lien and
specifies the distribution order for the proceeds of sale. A trustee's deed reciting
compliance with the notice provisions of NRS 116.31162 through NRS 116.31168 “is
conclusive” as to the recitals “against the unit's former owner, his or her heirs and
assigns, and all other persons.” NRS 116:31166(2). And, “[t]he sale of a unit pursuant

10
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to NRS 116.31162, 116.31163 and 116.31164 vests in the purchaser the title of the
unit's owner without equity or right of redemption.” NRS 116.31166(3).

The court confirmed that the HOA lien may be foreclosed non-judicially, stating:

Since NRS 116.3116(2) establishes a true superpriority lien, the next question we must
decide is whether the lien may be foreclosed nonjudicially or requires judicial
foreclosure. NRS Chapter 116 answers this question directly: An HOA may foreclose
its lien by nonjudicial foreclosure sale. . . . . To “foreclose [a] lien by sale” under NRS
116.31162(1) encompasses an HOAs conducting a nonjudicial foreclosure sale. This is
evident from the remainder of NRS 116.31162, which speaks to the statutory notices
of delinquency, default and election to sell required of a nonjudicial foreclosure sale,
and the sections that follow, NRS 116.31163 through NRS 116.31168, all of which
concern the mechanics and requirements of nonjudicial foreclosure sales of HOA
liens...

The court also stated:

But the choice of foreclosure method for HOA liens is the Legislature's, and the
Nevada Legislature has written NRS Chapter 116 to allow nonjudicial foreclosure of
HOA liens, subject to the special notice requirements and protections handcrafted by
the Legislature in NRS 116.31162 through NRS 116.31168.

The court noted that the “requirements of law” were compliance with these foreclosure

statutes, stating:

In view of the fact that the “requirements of law” include compliance with NRS

116.31162 through NRS 116.31168 and by incorporation, NRS 107.090, see NRS
116.31168(1), we conclude that U.S. Bank's due process challenge to the lack of
adequate notice fails, at least at this carly stage in the proceedmg§N

It is in this context that the court inserted footnote 6 and its passing reference to commercial

reasonableness. Footnote 6 provides:

On a motion to dismiss, a court must take all factual allegations in the complaint as
true and not delve into matters asserted defensively that are not apparent from the face
of the complaint....Consistent with this standard, we note but do not resolve U.S.
Bank's suggestion that we could affirm by deeming SFR's purchase ‘void as
commercially unreasonable.”” (citations omitted)

This “elaborate” and all inclusive statutory scheme must be found, as a matter of law, to be

commercially reasonable, simply because the method of foreclosure was chosen by the legislature.

The cases by the Nevada Supreme Court that discuss “commercially reasonable” sales all

involved sales of personal property pursuant to Article 9 of the Uniform Commercial Code. Sec

Dennison v. Allen Group Leasing Corp., 110 Nev. 181, 871 P.2d 288 (1994); Savage Construction,

Inc. v. Challenge-Cook Bros., Inc., 102 Nev. 34, 714 P.2d 573 (1986); Levers v. Rio King Land &

11
AA000178




VS A )

O 00 1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Investment Co., 93 Nev. 95, 560 P.2d 917 (1977).

Because the foreclosure sale was performed in compliance with the specific Nevada statutes,
the method, manner, time, and place of the sale must be deemed “commercially reasonable” as a
matter of law.,

E. The “terms of sale” or price paid are not sufficient grounds to set aside a foreclosure
sale.

To the extent that the Court finds that “commercial reasonableness” applics to the instant
HOA foreclosure sale, the “terms of sale,” i.c. the price paid, is the only remaining factor. The
Nevada Supreme Court has repeatedly held that inadequacy of price 1s not sufficient to set aside a

foreclosure sale where there is no showing of fraud, unfairness, or oppression. Long v. Towne, 98

Nev. 11, 639 P.2d 528, 530 (1982); Turner v. Dewco Services, Inc., 87 Nev. 14, 479 P.2d 462 (1971);

Brunzell v. Woodbury, 85 Nev. 29, 449 P.2d 158 (1969); Golden v. Tomiyasu, 79 Nev. 503, 387 P.2d
989 (1963).

There is no authority for the proposition that a foreclosure agent must seek sufficient sums to
satisfy the claims of junior lienholders. This was noted by Judge Pro in his recently issued decision
which 1s to be published 1n the near future in the case of Bourne Valley Court Trust v. Wells Fargo
Bank, —F.Supp.3d—, 2015 WL301063 (D. Nev.). A copy of the decision is Exhibit 2. The decision
addresses commercial reasonableness and notes that there 1s no duty to obtain sums in excess of the
sums necessary to satisfy the HOA lien. The court stated:

Wells Fargo next argues that even if the HOA foreclosure sale extinguished its first
deed of trust on the property, the HOA foreclosure sale was “commercially
unreasonable” and therefore was void. (Opp'n at 5-7.) Specifically, Wells Fargo argues
the HOA foreclosure sale was not conducted in good faith because “the HOA made no
effort to obtain the best price or to protect either Johnson or Wells Fargo” by selling
the property for $4,145.00 when the assessed value of the property was $90,543.00.
(Id. at 7.) Bournc Valley replies that Chapter 116 does not require an HOA foreclosure
sale to be commercially reasonable. Bourne Valley further argues that the inadequacy
of the price 1s not sufficient to void the HOA foreclosure sale when there 1s no
cvidence of fraud, procedural defects, or other irregularities in the conduct of the sale.

The commercial reasonableness here must be assessed as of the time the sale occurred.
Wells Fargo's argument that the HOA foreclosure sale was commercially unreasonable
due to the discrepancy between the sale price and the assessed value of the property
ignores the practical reality that confronted the purchaser at the sale. Before the
Nevada Supreme Court 1ssued SFR Investments, purchasing property at an HOA

12
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foreclosure sale was a risky investment, akin to purchasing a lawsuit. Nevada state trial
courts and decisions from the United States District Court for the District of Nevada
were divided on the 1ssue of whether HOA liens are true priority liens such that their
foreclosure extinguishes a first deed of trust on the property. SFR Investments, 334
P.3d at 412. Thus, a purchaser at an HOA foreclosure sale risked purchasing merely a
possessory interest in the property subject to the first deed of trust. This risk 1s
illustrated by the fact that title insurance companies refused to issue title insurance
policies on titles received from foreclosures of HOA super priority liens absent a court
order quieting title. (Mot. to Remand to State Court (Doc. # 6), Decl. of Ron
Bloecker.) Given these risks, a large discrepancy between the purchase price a buyer
would be willing to pay and the assessed value of the property is to be expected.

Moreover, Wells Fargo does not point to any evidence or legal authority
indicating the Court must void an HOA foreclosure sale because the purchaser
bid only a fraction of the property's assessed value. Wells Fargo does not point to
evidence of fraud or any other procedural defects or other irregularities in the
conduct of the sale that would require the Court to void the sale, or any evidence
indicating the HOA acted in bad faith by selling the property for an amount that
would satisfy the unpaid assessments. Nor does Wells Fargo point to evidence or
legal authority indicating that beyond selling the property to the highest bidder,
the HOA was responsible for protecting Wells Fargo and Johnson's interests in
addition to the homeowners' interests. See Carmen v. S.F. Unified Sch. Dist., 237
F.3d 1026, 1028-31 (9th Cir.2001) (stating that a court need not “comb the record”
looking for a genuine 1ssue of material fact if the party has not brought the evidence to
the court's attention) (quotation omitted)). Thus, no genuine issuc of material fact
remains as to whether the HOA foreclosure sale was commercially unreasonable.
Under the specific facts presented here, it was not. (emphasis added)

Additionally, the SFR court said not once, but twice, that the price paid at the foreclosure sale
was not an 1ssuc because the bank could simply have paid the super-priority amount to preserve its
interest in the property. The court stated at page 414:

U.S. Bank's final objection is that it makes little sense and 1is unfair to allow a
relatively nominal lien—nine months of HOA dues—to extinguish a first deed of trust
securing hundreds of thousands of dollars of debt. But as a junior lienholder, U.S.
Bank could have paid off the SHHOA lien to avert loss of its security; it also could
have established an escrow for SHHOA assessments to avoid having to use its own
funds to pay delinquent dues. 1982 UCIOA § 3116 cmt. 1; 1994 & 2008 UCIOA §
3—116 cmt. 2. The inequity U.S. Bank decries is thus of its own making and not a
reason to give NRS 116.3116(2) a singular reading at odds with its text and the
interpretation given it by the authors and editors of the UCIOA. (emphasis added)

The court also stated at page 418:

U.S. Bank further complains about the content of the notice it received. It argues that
due process requires specific notice indicating the amount of the superpriority piece of
the lien and explaining how the beneficiary of the first deed of trust can prevent the
superpriority foreclosure sale. But it appears from the record that specific lien amounts
were stated in the notices, ranging from $1,149.24 when the notice of delinquency was
recorded to $4,542.06 when the notice of sale was sent. The notices went to the
homecowner and other junior lienholders, not just U.S. Bank, so it was appropriate to

13
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state the total amount of the lien. As U.S. Bank argues elsewhere, dues will typically
comprise most, perhaps even all, of the HOA lien. See supra note 3. And from what
little the record contains, nothing appears to have stopped U.S. Bank from
determining the precise superpriority amount in advance of the sale or paying the
entire amount and requesting a refund of the balance. (f. In re Medaglia, 52 F.3d
451, 455 (2d Cir.1995) (“[1]t 1s well established that due process is not offended by
requiring a person with actual, timely knowledge of an event that may affect a right to

exercise due diligence and take necessary steps to preserve that right.”). (emphasis
added)

In BEP v. Resolution Trust Corporation, 511 U.S. 531, 548-49 (1994), the United States

Supreme Court explained why the fair market value of a property sold at foreclosure, or a “forced
sale,” 1s in fact the price paid at the foreclosure sale:

[ T]he fact that a piece of property 1s legally subject to forced sale, like any other fact

bearing upon the property’s use or alienability, necessarily affects its worth. Unlike

most other legal restrictions, however, foreclosure has the effect of completely

redefining the market in which the property is offered for sale; normal free-market

rules of exchange are replaced by the far more restrictive rules governing forced sales.

Given this altered reality, and the concomitant inutility of the normal tool for

determining what property is worth (fair market value), the only legitimate evidence of

the property’s value at the time it 1s sold is the foreclosure-sale price itself.

Each of the factors involved in a “commercially reasonable” sale are not an issue here. The
mcthod, time, place, and manner of sale 1s governed by statute, and there is no allegation that the
statutes were not followed or that the defendants did not get notice. The sole remaining factor is
“term” or “price,” but price alone is not sufficient grounds to set aside a foreclosure sale, and the
Nevada Supreme Court has noted that the bank is the cause of its own harm by failing to pay the super
priority amount prior to the foreclosure sale. Commercial reasonableness of the sale is not an 1ssue in
this case.

F. The statutes take priority over the mortgage saving clause

The counterclaim seeks relief based on the mortgage savings clause. This was specifically
rejected by the Supreme Court in the SFR decision. The court stated:

NRS 116.1104 defeats this argument. It states that Chapter 116's “provisions may not

be varied by agreement, and rights conferred by it may not be waived ... [e]xcept as

expressly provided in” Chapter 116, (Emphasis added.) “Nothing in [NRS] 116.3116

expressly provides for a waiver of the HOA's right to a priority position for the HOA's

super priority lien.” See 7912 Limbwood Court Trust, 979 F.Supp.2d at 1153: The

mortgF 1ge savings clause thus does not affect NRS 116.31 16(2) S apphcatwn in this
casc. — See Boulder Oaks Cmty. Ass'n v. B & J Andrews Enters., LLC, 125 Nev. 397,

14
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407, 215 P.3d 27, 34 (2009) (holding that a CC & Rs clause that created a statutorily
prohibited voting class was void and unenforceable).

CONCLUSION

The statutes and the SFR decision make it clear that the foreclosure sale vests title with the
plaintiff and that the defendants trust deed has been extinguished. The foreclosure deed by statute is
conclusive proof that the statutory requirements have been met. The commercial reasonableness
argument 1s not applicable to an HOA foreclosure sale, the sale price alone is not grounds to set aside
a foreclosure sale, and the mortgage savings clause does not survive the statutes.

For these reasons, the defendants counterclaim should be dismissed.

DATED this 19" ay of March 2015.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Michacl F. Bohn, Esq. /
Michael F. Bohn, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for plaintiff

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law
Offices of Michael F. Bohn., Esq., and on the 19* day of March, 2015 an e¢lectronic copy of the
MOTION TO DISMISS was served on opposing counsel via the Court’s ¢lectronic service system to
the following counsel of record:

Chelsea Crowton, Esq.
Wright Finlay & Zak

7785 W. Sahara Ave # 200
Las Vegas, NV 89117

/s/ /Marc Sameroff/
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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Inst #: 2013090.30000930

Fees: $18.00 N/C Fee: $25.00
RPTT: $640.05 Ex: #
09/06/2013 09:03:24 AM

| _Wh"en,recor'de'd return to, and o - Receipt #: 1761079

Mail Tax Statements to: B | - Requestor:
S | - R - RESOURCES GROUP
- Saticoy Bay LLC Series 4641 Viareggio Ct. | | Recorded By: LEX Pgs: 3
- 900 S. Las Vegas Blvd., Suite 810 | - DEBBIE CONWAY
Las Vegas, NV 89101 - | ~ CLARK COUNTY RECORDER

APN: 163-19-311-015

FORECLOSURE DEED

" NAPLES COMMUNIT

OMEOWNERS ASSOCIATION (“Naples”), pursuant to
NRS 116. 31164(3), does herebymg antfand convey, but without covenant or warranty, express |

00911, in the Official Records of Clark County, Nevada, and any subsequent modlﬁc‘atlons, |
amendments or updates of the said Declaration of Covenants, 'Co_nditions and Restrictions,
and Naples having complied with all applicable statutory requirements of the State of
Nevada, and performed all duties required by such Declaration of Covenants, Conditions and
Restrictions. |

| A Notice of Delinquent Assessment Lien_ was recorded on August 18, 2011 in
- Book 201 10818, Instrument No. 02904 of the Official Records of the Clark County Recorder,
Nevada, said Notice having been mailed by certified mail to the owners of record; a Notice of
Default and Election to Sell Real Propei'ty to Satisfy Assessment Lien was recorded on
January 24, 2012 in Book 20120124, Instrument No. 00764 in the Official Records, Clark

County, Nevada, said document having been mailed by certified mail to the owner of record
AA000184



and all parties of interest, and more than ninety (90) days having elapsed from the mailing of
 said Notice of Default, a Notice of Sale was published once a week for three consecutive weeks
~ commencing on September 20, 2012, in the Nevada Legal News, a legal newspaper. Said Notice
of Sale was recorded on July 30, 2012 in Book 20120730 as Instrument 01448 of the Official
Records of the Clark County Recorder, Nevada, and at least twenty days before the date fixed
therein for the sale, a true and correct copy of said Notice of Sale was posted in three of the
most public places in Clark County, Nevada, and in a conspicuous place on the property
~ located at 4641 Viareggio Ct., Las Vegas, NV

On AUgust 22,2013 at 10:00 a.m. of said day, at Nevada'Legal News, a Nevada

ASSOCIATION caused its corporate name to”beﬁafﬁxed hereto, and this instrument to be
executed by its authorized agent. | |

' STATE OFNEVADA )
COUNTY OF CLARK )

‘On &l&‘\] ) , before me, the undersigned, a Notary Publlc in and for said

State, personally appeared KIRBY C. GRUCHOW, JR., known (or proven) to me to be the
authorized agent of NAPLES COMMUNITY HOMEOWNERS ASSOCIATION, and executed

- the wnthm Foreclosure Deed on behalf of the corporation therein named.

\JEL_UALILLL@MM}

- NOTARY PUBLIC
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STATE OF NEVADA
DECLARATION OF VALUE

‘1. Assessor Parcel Number(s)

a. 163 19-311-015

oo o

2, Type of Property:

FOR RECORDERS OPTIONAL USE ONLY
Book | Page:
Date of Recording:
Notes:

a.| |} Vacant Land b.[v{ Single Fam. Res.

c.! {Condo/Twnhse d.| |2-4 Plex

e.l | Apt. Bldg f.] | Comm'V/ind'l

gl | Agricultural h.] | Mobile Home
Other |

3.a. Total Value/Sales Price of Property
b. Deed in Lieu of Foreclost

¢. Transfer Tax Value: & #%
d. Real Property Transfer Tax I}u

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS

b. Explain Reason for Exemption:

$. /9_5-96"7d?’

57. Partial Interest: Percentage being transfen‘ed:”[ 5%
The undersigned declares and acknowledges, under petial

f perjury, pursuant to NRS 375.060

and NRS 375.110, that the 1nformat10n prowded is correct to"'the best of thelr 1nformat10n and behef

Signature /2705

Klrbﬂ Gruchow, Jr., Esq,.
Signature

SELLER (GRANTOR) INFORMATION
(REQUIRED)
Print Name: Naples Community HOA

Address:c/o [ each Johnson Son r W

City: 8945 W. Russel Rd., Suite 330

Capacity: Agent fOt’:é;Selél"e:E-. '.

Capacity: Agent for Buyer

BUYER (GRANTEE) INFORMATION

(REQUIRED)
Print Name: SATICOY BAY LLLC

Address: Series 4641 Viareggio Ct. |

State: Las Vegas, NV Zip: 89148

City: 900 S. Las Vegas Blvd., #810

State: Las Vegas, NV Zip:89101

COMPANY/PERSON REQUESTING RECORDING (Requlred if not seller or buver)

Print Namg5@#yp Cov 8. Y L SERIETS Kt/

Escrow #
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
% ok
)
BOURNE VALLEY COURT TRUST, )
)
Plaintiff, ) 2:13-CV-00649-PMP-NJK
)
V. )
)
WELLS FARGO BANK, N.A., et al. )
) ORDER
Defendants. )
)

Presently before the Court 1s Plaintiff Bourne Valley Court Trust’s Motion for

Summary Judgment (Doc. #45), filed on September 26, 2014. Defendant Wells Fargo
Bank, N.A. filed an Opposition (Doc. #48) on November 3, 2014. Plaintiff Bourne Valley
Court Trust filed a Reply (Doc. #51) on December 1, 2014,
I. BACKGROUND

This case involves a dispute over whether a foreclosure sale conducted by a
homeowners’ association (“HOA™) to collect unpaid HOA assessments extinguishes all
junior liens, including a first deed of trust. The property at issue, located at 410 Horse
Pointe Avenue, Las Vegas, Nevada, previously was owned by Defendant Renee Johnson.
(Mot. for Summ. J. (Doc. #45) [“MSJ”], Ex. 2 at 1.) The property was subject to a first
deed of trust recorded 1n 2006, which 1dentitied Plaza Home Mortgage, Inc. as the lender.
(Def. Wells Fargo Bank, N.A.’s Req. for Judicial Notice (Doc. #25) [“Req. for Judicial
Notice”], Ex. B at 1.) On March 7, 2011, Plaza Home Mortgage, Inc. assignedoths deed of
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trust to Defendant Wells Fargo Bank, N.A. (*Wells Fargo”). (Req. for Judicial Notice, Ex.
C at 1.) Later that same date, Plaza Home Mortgage, Inc. recorded a notice of default and
election to sell based on Detendant Johnson’s deed of trust. (Req. for Judicial Notice, Ex.
D.)

The property 1s subject to Covenants, Conditions and Restrictions (“CC&Rs”)
recorded in 2000 by The Parks Homeowners Association (“The Parks”). (Def. Wells Fargo
Bank, N.A.’s Opp’n to P1.”’s Mot. for Summ. J. (Doc. #48) [“Opp’n”’], Ex. B.) In August of
2011, The Parks recorded a notice of delinquent assessment lien with respect to Johnson’s
property, and 1n October of 2011, The Parks 1nitiated an HOA foreclosure sale of the
property pursuant to Nevada Revised Statutes § 116.3116 et seq. to recover unpaid HOA
assessments. (Req. for Judicial Notice, Ex. F, Ex. G.) The sale was conducted on May 7,
2012, at which Horse Pointe Avenue Trust purchased the property for $4,145.00. (MSJ, Ex.
2.) The HOA foreclosure deed was recorded with the Clark County Recorder on May 29,
2012. (Id.) The HOA foreclosure deed states that the foreclosure sale was conducted in
compliance with all applicable notice requirements. (Id. at 1.) The same date, a grant deed
from Horse Pointe Avenue Trust to Plaintiff Bourne Valley Court Trust (“Bourne Valley™)
was recorded with the Clark County Recorder. (MSJ, Ex. 1.) According to Wells Fargo, at
the time of the HOA foreclosure sale, the property’s assessed value was $90,543.00.
(Opp’n, Ex. A.)

Bourne Valley brought suit in Nevada state court on January 16, 2013, asserting
claims for quiet title and declaratory relief against Defendants. (Pet. for Removal (Doc.
#1), Ex. A at 5-8, Ex. D at 4-6.) According to Bourne Valley, the foreclosure deed
extinguished Wells Fargo’s deed of trust and vested clear title in Bourne Valley, leaving

Wells Fargo nothing to foreclose. (Id.) Defendant MTC Financial Inc. removed the action

to this Court on April 17, 2013. (Pet. for Removal.)

/1] AA000189
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Bourne Valley now moves for summary judgment on its claims, arguing Nevada

Revised Statutes § 116.3116 and SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334

P.3d 408 (Nev. 2014), provide an HOA with a lien for nine months” worth of unpaid HOA
assessments that 1s superior to the first deed of trust, commonly referred to as the “super

priority lien.” Bourne Valley further argues that SFR Investments clarifies that under

§ 116.3116, foreclosure of an HOA super priority lien extinguishes all junior liens,
including a first deed of trust. Bourne Valley therefore contends that Wells Fargo’s first
deed of trust was extinguished by the HOA foreclosure sale and that title to the property
should be quieted in Bourne Valley’s name.

Wells Fargo responds that Bourne Valley is not entitled to summary judgment
because 1t does not provide evidence indicating that the HOA sale complied with the notice
requirements of Nevada Revised Statues Chapter 116. Wells Fargo further argues that the
HOA foreclosure sale was commercially unreasonable and therefore was void. Wells Fargo
also argues Bourne Valley 1s not a bona fide purchaser because it purchased the property
with knowledge of the previously-recorded CC&Rs, which contain a mortgage protection
clause stating that a lender’s deed of trust cannot be extinguished by an HOA foreclosure
sale to satisfy a lien for delinquent assessments. Finally, Wells Fargo argues that because
Bourne Valley does not provide evidence the HOA complied with all statutory notice
requirements, Bourne Valley has not demonstrated that constitutional due process
requirements were met.

Bourne Valley replies that the recitals in the trustee’s deed upon sale stating there
was compliance with all statutory notice requirements are conclusive proof that the HOA
complied with the notice requirements. Bourne Valley further argues that Wells Fargo does
not provide any evidence indicating it did not receive the required statutory notices.
Regarding Wells Fargo’s argument that the HOA foreclosure sale was commercially
unreasonable, Bourne Valley replies that Chapter 116 does not require an Hihpdgreclosure

3




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Case 2:13-cv-00648-PMP-NJK  Document 52 Filed 01/23/15 Page 4 of 10

sale to be commercially reasonable. Bourne Valley further argues that the inadequacy of
the price is not sufficient to void the HOA foreclosure sale when there is no evidence of
fraud, procedural defects, or other irregularities 1n the conduct of the sale. As for Wells
Fargo’s mortgage protection clause argument, Bourne Valley replies that the clause 1s
unenforceable to the extent that 1t attempts to limit the super priority lien given to the HOA
under § 116.3116. Finally, regarding Wells Fargo’s due process argument, Bourne Valley
replies that no state action is involved in a nonjudicial HOA foreclosure sale. Bourne
Valley further argues the trustee’s deed reciting compliance with all applicable notice
requirements 1s conclusive proof that statutory notice requirements were met, and hence
Wells Fargo received all process that was due.
I1I. DISCUSSION

Summary judgment is appropriate if the pleadings, the discovery and disclosure
materials on file, and any affidavits “show][ | that there 1s no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P.
56(a), (¢). A factis “material” 1f it might affect the outcome of a suit, as determined by the

governing substantive law. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). An

1ssue 1s “genuine” 1f sufficient evidence exists such that a reasonable fact finder could find

for the non-moving party. Villiarimo v. Aloha Island Air, Inc., 281 F.3d 1054, 1061 (9th
Cir. 2002). Initially, the moving party bears the burden of proving there is no genuine issue

of material fact. Leisek v. Brightwood Corp., 278 F.3d 893, 898 (9th Cir. 2002). After the

moving party meets its burden, the burden shifts to the non-moving party to produce
evidence that a genuine 1ssue of material fact remains for trial. Id. The Court views all
evidence 1n the light most favorable to the non-moving party. Id.

A. Notice

Wells Fargo argues Bourne Valley is not entitled to judgment on its quiet title
claim because Bourne Valley does not provide evidence indicating that the fA§ddgpale

4
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complied with the notice requirements of Chapter 116. Bourne Valley contends that the
recitals in the trustee’s deed upon sale stating there was compliance with all statutory notice
requirements are conclusive proof that the HOA complied with the notice requirements.
Bourne Valley further argues that Wells Fargo does not provide any evidence indicating it
did not receive the required statutory notices.

The Nevada statutes and case law applicable in this case are clear and conclusive.
Section 116.3116(2) sets forth the priority of the HOA lien with respect to other liens on the
property. Pursuantto § 116.3116(2), the HOA lien 1s prior to all other liens on the property
except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates,
assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent . . . ; and

(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

Although § 116.3116(2)(b) makes a first deed of trust superior to an HOA lien, the
last paragraph of § 116.3116(2) gives what 1s commonly referred to as “super priority”
status to a portion of the HOA’s lien which 1s superior to the first deed of trust:

The lien 1s also prior to all security interests described in paragraph (b) to the
extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common expenses based
on the periodic budget adopted by the association pursuant to NRS 116.3115
which would have become due 1n the absence of acceleration during the 9
months immediately preceding institution of an action to enforce the lien,
unless federal regulations adopted by the Federal Home Loan Mortgage
Corporation or the Federal National Mortgage Association require a shorter
period of priority for the lien. ... This subsection does not affect the priority
of mechanics’ or materialmens’ liens, or the priority of liens for other
assessments made by the association.

Id. § 116.3116(2).

The Nevada Supreme Court recently held in SFR Investments that foreclosure of a

super priority lien established pursuant to § 116.3116(2) extinguishes all junior interests,

including a first deed of trust on the property. 334 P.3d at 410-14; see also,p8d2qb.1mbwood
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Court Trust v. Wells Fargo Bank, N.A., 979 F. Supp. 2d 1142, 1149 (D. Nev. 2013). SFR

Investments resolves a previous division of authority among the Nevada state trial courts

and decisions from the United States District Court for the District of Nevada on the
question. 334 P.3d at 412.

To conduct a foreclosure on this type of lien, an HOA must comply with certain
notice requirements at certain time intervals, including mailing a notice of delinquent
assessment, recording and mailing a notice of default and election to sell, and providing
notice of the time and place of the sale. Nev. Rev. Stat. §§ 116.31162-116.311635.
Contrary to the argument advanced by Wells Fargo, a deed which recites that there was a
detault, that the notice of delinquent assessment was mailed, that the notice of default and
election to sell was recorded, that 90 days have lapsed between notice of default and sale,
and that notice of the sale was given, 1s “conclusive proof of the matters recited.” Id.

§ 116.31166(1). A deed containing these recitals also “is conclusive against the unit’s
former owner, his or her heirs and assigns, and all other persons.” Id. § 116.31166(2).
Here, the foreclosure deed recites as follows:

Default occurred as set forth in the Notice of Default and Election to Sell
which was recorded October 12, 2011 as instrument/document number
201110120001641 1n the office of the Recorder of said County. After the
expiration of ninety (90) days from the recording and mailing of the copies of
the Notice of Default and Election to Sell, a Notice of Trustee’s Sale was
recorded on April 09, 2012 as instrument/document number
201204090000179 1n the Office of the Recorder of said County and the
Association claimant, The Parks Homeowners Association, demanded that
such sale be made.

All requirements of law regarding the recording and mailing of copies of the
Notice of Delinquent Assessment, Notice of Default and Election to Sell, and
the recording, mailing, posting and publication of copies of the Notice of
Trustee’s Sale have been complied with.

(MSJ, Ex. 2 at 1.) Given that the foreclosure deed recites there was a detault, the proper

notices were given, the appropriate amount of time has lapsed between notice of default and

sale, and notice of the sale was given, under § 116.31166(1), the foreclosurg gdgges

o
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constitutes “conclusive proof” that the required statutory notices were provided. Bourne
Valley therefore has met its burden of showing the required statutory notices were provided
to Wells Fargo.

Once Bourne Valley met 1ts burden of showing the required statutory notices were
provided, Wells Fargo was required to come forward with evidence that a genuine issue of

fact remains for trial as to notice. See Leisek, 278 F.3d at 898. Wells Fargo does not

provide any evidence or even assert that it did not receive the required statutory notices.
Nor does Wells Fargo point to any other procedural irregularities related to the HOA
foreclosure sale that would explain Wells Fargo’s failure to pay the HOA lien to avert its

loss of security. See SFR Investments, 334 P.3d at 414; Limbwood, 979 F. Supp. 2d at

1149 (“If junior lienholders want to avoid this result, they readily can preserve their security
interests by buying out the senior lienholder’s interest.”). Therefore, no 1ssue of fact
remains as to whether the required statutory notices were provided. Given that Wells
Fargo’s due process arguments are premised on Bourne Valley not providing evidence that
the statutory notice requirements were met, the Court likewise finds that no genuine issue of
material fact remains as to whether Wells Fargo’s due process rights were violated.

B. HOA Foreclosure Sale

Wells Fargo next argues that even if the HOA foreclosure sale extinguished its first
deed of trust on the property, the HOA foreclosure sale was “commercially unreasonable”
and therefore was void. (Opp’n at 5-7.) Specifically, Wells Fargo argues the HOA
foreclosure sale was not conducted 1n good faith because “the HOA made no effort to
obtain the best price or to protect either Johnson or Wells Fargo” by selling the property for
$4,145.00 when the assessed value of the property was $90,543.00. (Id. at 7.) Bourne
Valley replies that Chapter 116 does not require an HOA foreclosure sale to be
commercially reasonable. Bourne Valley further argues that the inadequacy of the price 1s
not sufficient to void the HOA foreclosure sale when there 1s no evidence ofasand,

7
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procedural defects, or other irregularities in the conduct of the sale.

The commercial reasonableness here must be assessed as of the time the sale
occurred. Wells Fargo’s argument that the HOA foreclosure sale was commercially
unreasonable due to the discrepancy between the sale price and the assessed value of the
property ignores the practical reality that confronted the purchaser at the sale. Before the

Nevada Supreme Court 1ssued SFR Investments, purchasing property at an HOA

foreclosure sale was a risky investment, akin to purchasing a lawsuit. Nevada state trial
courts and decisions from the United States District Court for the District of Nevada were
divided on the 1ssue of whether HOA liens are true priority liens such that their foreclosure

extinguishes a first deed of trust on the property. SFR Investments, 334 P.3d at 412. Thus,

a purchaser at an HOA foreclosure sale risked purchasing merely a possessory interest in
the property subject to the first deed of trust. This risk is illustrated by the fact that title
insurance companies refused to 1ssue title insurance policies on titles received from
foreclosures of HOA super priority liens absent a court order quieting title. (Mot. to
Remand to State Court (Doc. #6), Decl. of Ron Bloecker.) Given these risks, a large
discrepancy between the purchase price a buyer would be willing to pay and the assessed
value of the property 1s to be expected.

Moreover, Wells Fargo does not point to any evidence or legal authority indicating
the Court must void an HOA foreclosure sale because the purchaser bid only a fraction of
the property’s assessed value. Wells Fargo does not point to evidence of fraud or any other
procedural defects or other irregularities in the conduct of the sale that would require the
Court to void the sale, or any evidence indicating the HOA acted 1n bad faith by selling the
property for an amount that would satisfy the unpaid assessments. Nor does Wells Fargo
point to evidence or legal authority indicating that beyond selling the property to the highest
bidder, the HOA was responsible for protecting Wells Fargo and Johnson’s interests in

addition to the homeowners’ interests. See Carmen v. S.F. Unified Sch. Digf, 237 F.3d

8
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1026, 1028-31 (9th Cir. 2001) (stating that a court need not “comb the record” looking for a
genuine 1ssue of material fact if the party has not brought the evidence to the court’s
attention) (quotation omitted)). Thus, no genuine 1ssue of material fact remains as to
whether the HOA foreclosure sale was commercially unreasonable. Under the specific
facts presented here, it was not.

C. CC&Rs

Wells Fargo argues Bourne Valley 1s not a bona fide purchaser because it purchased
the property with knowledge of the previously-recorded CC&Rs, which contain a mortgage
protection clause. According to Wells Fargo, under the mortgage protection clause, its deed
of trust cannot be extinguished by an HOA foreclosure sale to satisty a lien for delinquent
assessments. Bourne Valley replies that the clause 1s unenforceable to the extent that it
attempts to limit the super priority lien given to the HOA under § 116.3116. The mortgage
savings clause states as follows:

[N]o lien created under this Article V [titled “Mortgage Protection”] or under

any other Article of this Declaration, nor any lien arising by reason of any

breach of this Declaration, nor the enforcement of any provision of this

Declaration, shall defeat or render invalid the rights of the beneficiary under

any Recorded Mortgage of first and senior priority now or hereafter upon a

Lot, made in good faith and for value, perfected before the date on which the

Assessment sought to be enforced became delinquent.
(Opp’n, Ex. B at § 5.08.) The preceding section, titled “Unpaid Assessments,” provides
that liens for unpaid assessments “shall be created 1in accordance with NRS § 116.3116 and
shall be foreclosed on in the manner provided for in NRS § 116.31162-116.31168 as 1s now
or hereafter may be in effect.” (Id. at § 5.07.)

The Nevada Supreme Court held in SEFR Investments that a mortgage protection

clause does not affect the application of § 116.3116(2) in an HOA super priority lien
foreclosure case. 334 P.3d at 419. Specifically, “Chapter 116’s *provisions may not be
varied by agreement, and rights conferred by it may not be waived . . . [e]xcept as expressly

provided in” Chapter 116.” Id. (quoting Nev. Rev. Stat. § 116.1104) (emphagis Quaitted).
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“Nothing in [NRS] 116.3116 expressly provides for a waiver of the HOA’s right to a
priority position for the HOA’s super priority lien.” Id. (quoting Limbwood, 979 F. Supp.

2d at 1153).

Given that Chapter 116’s requirements cannot be varied by agreement, the mortgage
protection clause in the CC&Rs does not preserve Wells Fargo’s security interest in the
property. Morever, by the CC&R’s plain language, in § 5.07 The Parks preserved its
statutory super priority lien rights by reference to § 116.3116, which 1s the statutory section
setting forth the relative priority of the HOA’s super priority and the junior liens in relation
to a first deed of trust. Thus, no genuine issue of fact remains as to whether the mortgage
protection clause affects the application of § 116.3116 in this case. The Court therefore
will grant Bourne Valley’s Motion for Summary Judgment.

ITI. CONCLUSION

IT IS THEREFORE ORDERED that Plaintiff Bourne Valley Court Trust’s Motion

for Summary Judgment (Doc. #45) 1s GRANTED.

DATED: January 23, 2015

(e o B

PHILIP M. PRO
United States District Judge
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