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RJFN 
WRIGHT, FINLAY & ZAK, LLP 
Dana Jonathon Nitz, Esq.  
Nevada Bar No. 0050 
Regina A. Habermas, Esq.  
Nevada Bar No. 8481 
7785 W. Sahara Avenue, Suite 200  
Las Vegas, NV 89117  
Tel:  (702) 475-7964; Fax: (702) 946-1345 
dnitz@wrightlegal.net 
rhabermas@wrightlegal.net 
Attorneys for Defendant/Counter-Claimant, NATIONSTAR MORTGAGE, LLC 
 

DISTRICT COURT  
 

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT, 
 
  Plaintiff, 
 vs. 
 
NATIONSTAR MORTGAGE, LLC; COOPER 
CASTLE LAW FIRM, LLP; and MONIQUE 
GUILLORY, 
 
   Defendants. 

 Case No.:  A-13-689240-C 
Dept. No.: V 
 
 
REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF DEFENDANT/ 
COUNTERCLAIMANT NATIONSTAR 
MORTGAGE, LLC’S OPPOSITION TO 
PLAINTIFF’S MOTION FOR SUMMARY 
JUDGMENT 

NATIONSTAR MORTGAGE, LLC,  
 
  Counterclaimant, 
 vs. 
 
SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT; NAPLES COMMUNITY 
HOMEOWNERS ASSOCIATION; LEACH 
JOHNSON SONG & GRUCHOW; DOES I 
through X; and ROE CORPORATIONS I 
through X, inclusive, 
 
  Counter-Defendants. 

  

Defendant/Counterclaimant Nationstar Mortgage, LLC (“Nationstar”), by and through its 

attorneys of record, Dana Jonathon Nitz Esq. and Regina A. Habermas, Esq. of the law firm of 

Wright, Finlay & Zak, LLP, hereby requests the Court take judicial notice of the following 

Case Number: A-13-689240-C

Electronically Filed
8/10/2017 8:22 AM
Steven D. Grierson
CLERK OF THE COURT

AA000815
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documents submitted in support of its Opposition to Plaintiff/Counter-Defendant Saticoy Bay 

LLC Series 4641 Viareggio Ct’s Motion for Summary Judgment. 

1. A true and correct copy of the Statement on Servicer Reliance on the Housing and 

Economic Recovery Act of 2008 in Foreclosures Involving Homeownership Associations, dated 

August 28, 2015 is attached hereto as Exhibit A. 

2. A true and correct copy of the Deed of Trust recorded in the Clark County 

Recorder’s Office as Book and Instrument Number 20070125-0003583 on January 25, 2007, is 

attached hereto as Exhibit B.  All other recording identified hereafter were recorded in the same 

manner and method. 

3. A true and correct copy of the Corporate Assignment of Deed of Trust recorded as 

Book and Instrument Number 20110211-0002654 on February 11, 2011, is attached hereto as 

Exhibit D. 

4. A true and correct copy of the Assignment of Deed of Trust recorded as Book and 

Instrument Number 20121018-0000833 on October 18, 2012, is attached hereto as Exhibit E. 

5. A true and correct copy of the Lien for Delinquent Assessments recorded as Book 

and Instrument Number 20070730-0000902 on July 30, 2007, is attached hereto as Exhibit H. 

6. A true and correct copy of the Release of Lien for Delinquent Assessments 

recorded as Book and Instrument Number 20071109-0001010 on November 9, 2007, is attached 

hereto as Exhibit I. 

7. A true and correct copy of the Notice of Delinquent Assessment Lien recorded as 

Book and Instrument Number 20110818-0002904 on August 18, 2011, is attached hereto as 

Exhibit J. 

8. A true and correct copy of the Notice of Default and Election to Sell Real 

Property to Satisfy Notice of Delinquent Assessment Lien recorded as Book and Instrument 

Number 20120124-0000764 on January 24, 2012, is attached hereto as Exhibit K. 

9. A true and correct copy of the Notice of Foreclosure Sale Under Notice of 

Delinquent Assessment Lien recorded as Book and Instrument Number 20120730-0001448 on 

November 26, 2013, is attached hereto as Exhibit L. AA000816
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10. A true and correct copy of the Foreclosure Deed recorded as Book and Instrument 

Number 20130906-0000930 on September 6, 2013, 2013, is attached hereto as Exhibit M. 

11. A true and correct copy of the Statement on HOA Super-Priority Lien 

Foreclosures dated April 21, 2015 is attached hereto as Exhibit N. 

12. A true and correct copy of the Declaration of Covenants, Conditions and 

Restrictions and Reservation of Easements for Naples recorded as Book and Instrument Number 

20000307-0000911 on March 7, 2000, is attached hereto as Exhibit O. 

DATED this 9th day of August, 2017. 

WRIGHT, FINLAY & ZAK, LLP 
 
/s/ Regina A. Habermas, Esq.    
Dana Jonathon Nitz, Esq.  
Nevada Bar No. 0050 
Regina A. Habermas, Esq.  
Nevada Bar No. 8481 
7785 W. Sahara Avenue, Suite 200  
Las Vegas, NV 89117  
Attorneys for Defendant/Counter-Claimant, 
NATIONSTAR MORTGAGE, LLC 

 
CERTIFICATE OF SERVICE 

Pursuant to N.R.C.P. 5(b), I certify that I am an employee of WRIGHT, FINLAY & 

ZAK, LLP, and that on this 9th day of August, 2017, I did cause a true copy of REQUEST FOR 

JUDICIAL NOTICE IN SUPPORT OF DEFENDANT/COUNTERCLAIMANT 

NATIONSTAR MORTGAGE, LLC’S OPPOSITION TO PLAINTIFF’S MOTION FOR 

SUMMARY JUDGMENT to be e-served through the Eighth Judicial District EFP system 

pursuant to NECFR 9, addressed as follows: 

 
Eserve Contact .  office@bohnlawfirm.com 

Michael F Bohn Esq . mbohn@bohnlawfirm.com 

Mark Hutchings  mhutchings@houser-law.com 

Victoria Campbell  vcampbell@houser-law.com 
 

     /s/ Regina A. Habermas     
     An Employee of WRIGHT, FINLAY & ZAK, LLP 
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MDSM
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com 
LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada  89119
(702) 642-3113/ (702) 642-9766 FAX

Attorneys for plaintiff

DISTRICT  COURT 

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT
 
                        Plaintiff,

vs.

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

 CASE NO.:  A-13-689240-C
 DEPT NO.: XIV

 

NATIONSTAR MORTGAGE, LLC

                       Counterclaimant,

vs.

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT; NAPLES COMMUNITY
HOMEOWNERS ASSOCIATION; DOES 1
through X; and ROE CORPORATIONS I
Through X, inclusive,

                       Counter-defendants

MOTION FOR VOLUNTARY DISMISSAL AGAINST DEFENDANT COOPER CASTLE
LAW FIRM, LLP

Plaintiff Saticoy Bay LLC Series 4641 Viareggio Ct, by and through its attorney, the Law Offices

1

Case Number: A-13-689240-C

Electronically Filed
8/29/2017 8:40 AM
Steven D. Grierson
CLERK OF THE COURT

AA000951
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of Michael F. Bohn, Esq., Ltd. hereby moves this court for an order of voluntary dismissal of this matter

and the claims of the plaintiff as to defendant Cooper Castle Law Firm, LLP only.

  DATED this 29th day of August, 2017.

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.

By: / s / Adam R. Trippiedi, Esq.  
      Michael F. Bohn, Esq.
      Adam R. Trippiedi, Esq. 
      376 East Warm Springs Road, Suite 140    
      Las Vegas, Nevada  89119
      Attorney for Plaintiff

NOTICE OF MOTION

TO: Defendants above named; and

TO: All counsel of record 

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring the

above and foregoing Motion on for hearing before the above entitled Court, Department XIV, on the  

______ day of                              ,  2017,  at                   a.m. or as soon thereafter as counsel can be heard.

DATED this 29th day of August, 2017.

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.

By: / s / Adam R. Trippiedi, Esq.  
      Michael F. Bohn, Esq.
      Adam R. Trippiedi, Esq. 
      376 East Warm Springs Road, Suite 140    
      Las Vegas, Nevada  89119
      Attorney for Plaintiff

FACTS

Plaintiff  is the owner of the real property commonly known as 4641 Viareggio Court, Las Vegas,

Nevada (“the Property”).  Plaintiff acquired the property by foreclosure deed recorded September 6, 2013

as instrument number 201309060000930.  The foreclosure deed arose from a delinquency in assessments

due  from the former owner to the Naples Community Homeowners Association, pursuant to NRS

2

28th SEPT 9:30AM

AA000952
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Chapter 116.

At the time of the filing of the complaint, defendant Cooper Castle Law Firm, LLP (“Cooper

Castle”) was the trustee of defendant Nationstar Mortgage, LLC’s (“Nationstar”) deed of trust.  Cooper

Castle was included as a defendant for title insurance purposes.  Since the filing of the complaint, it has

been determined that Cooper Castle is no longer needed as a defendant in this matter in order for plaintiff

to obtain title insurance. 

Based on the foregoing facts, the plaintiff now moves to voluntarily dismiss its complaint as

against defendant Cooper Castle.

POINTS AND AUTHORITIES

NRCP 41, Dismissal of Actions,  provides in part: 

(a) Voluntary Dismissal: Effect Thereof.

...

(2) By Order of Court.  Except as provided in subdivision (a)(1) of this rule, an action
shall not be dismissed at the plaintiff’s instance save upon order of the court and upon
such terms and conditions as the court deems proper.  If a counterclaim has been
pleaded by a defendant prior to the service upon the defendant of the plaintiff’s motion
to dismiss, the action shall not be dismissed against the defendant’s objection unless
the counterclaim can remain pending for independent adjudication by the court. 
Unless otherwise specified in the order, a dismissal under this paragraph is without
prejudice. 

As mentioned above, Cooper Castle is no longer a necessary defendant for purposes of

plaintiff securing title insurance.  As a result, plaintiff seeks to dismiss its claims as against Cooper

Castle only.  It is therefore respectfully requested that this court permit the plaintiff to dismiss this

action as against Cooper Castle only.

DATED this 29th day of August, 2017.

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.

By: / s /Adam R. Trippiedi, Esq.   
      Michael F. Bohn, Esq.
      Adam R. Trippiedi, Esq. 
      376 East Warm Springs Road, Suite 140    
      Las Vegas, Nevada  89119
      Attorney for Plaintiff

3
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of the

Law Offices of Michael F. Bohn, Esq., Ltd., and on the 29th day of August, 2017, an electronic copy

of the MOTION FOR VOLUNTARY DISMISSAL AGAINST DEFENDANT COOPER

CASTLE LAW FIRM, LLP was served on opposing counsel via the Court’s electronic service

system to the following counsel of record: 

Dana Jonathon Nitz, Esq.
Regina A. Habermas, Esq.
WRIGHT FINLAY & ZAK, LLP
7785 W. Sahara Ave. # 200
Las Vegas, NV 89117

Jason Peck, Esq.
THE COOPER CASTLE LAW FIRM, LLP
5275 South Durango Drive
Las Vegas, Nevada 89113

 /s/ Marc Sameroff/                           
An Employee of the LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.

4
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NJUD
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com  
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No. 12294
atrippiedi@bohnlawfirm.com
LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140 
Las Vegas, Nevada  89119
(702) 642-3113/ (702) 642-9766 FAX

Attorney for plaintiff

DISTRICT COURT

CLARK COUNTY NEVADA

SATICOY BAY LLC SERIES 4641 VIAREGGIO CT
 
                        Plaintiff,

vs.

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

NATIONSTAR MORTGAGE, LLC

                       Counterclaimant,

vs.

SATICOY BAY LLC SERIES 4641 VIAREGGIO
CT; NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION; DOES 1 through X; and ROE
CORPROATIONS I Through X, inclusive,

                       Counter-defendants

 CASE NO.:  A-13-689240-C
 DEPT NO.:   XIV

NOTICE OF ENTRY OF JUDGMENT

TO: Parties above-named; and

TO: Their Attorney of Record

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an FINDINGS OF FACT,

CONCLUSIONS OF LAW, AND JUDGMENT GRANTING QUIET TITLE has been entered on

1

Case Number: A-13-689240-C

Electronically Filed
9/13/2017 8:55 AM
Steven D. Grierson
CLERK OF THE COURT
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the 12th day of September, 2017, in the above captioned matter, a copy of which is attached hereto.

Dated this 13th day of September, 2017.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Michael F. Bohn, Esq./ 
      MICHAEL F. BOHN, ESQ.
      ADAM R. TRIPPIEDI, ESQ.
      376 E. Warm Springs Rd., Ste. 140
      Las Vegas, NV 89119
      Attorney for plaintiff

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of LAW

OFFICES OF MICHAEL F. BOHN., ESQ., and on the 13th  day of September, 2017, an electronic copy

of the NOTICE OF ENTRY OF JUDGMENT was served on opposing counsel via the Court’s

electronic service system to the following counsel of record:

Dana Jonathon Nitz, Esq.
Regina A. Habermas, Esq.
Wright Finlay & Zak, LLP
7785 W. Sahara Ave. # 200
Las Vegas, NV 89117

 

  /s/ /Marc Sameroff     /                
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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Steven D. Grierson
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NEDJ
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com  
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No. 12294
atrippiedi@bohnlawfirm.com
LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140 
Las Vegas, Nevada  89119
(702) 642-3113/ (702) 642-9766 FAX

Attorney for plaintiff 

DISTRICT  COURT 

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT
 
                        Plaintiff,

vs.

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

NATIONSTAR MORTGAGE, LLC

                       Counterclaimant,

vs.

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT; NAPLES COMMUNITY
HOMEOWNERS ASSOCIATION; DOES 1
through X; and ROE CORPORATIONS I
Through X, inclusive,

                       Counter-defendants

 CASE NO.:  A-13-689240-C
 DEPT NO.: II

NOTICE OF ENTRY OF DEFAULT
JUDGMENT

1

Case Number: A-13-689240-C

Electronically Filed
9/26/2017 8:29 AM
Steven D. Grierson
CLERK OF THE COURT
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TO: Parties above-named; and

TO: Their Attorney of Record

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that a DEFAULT JUDGMENT

AGAINST DEFENDANT MONIQUE GUILLORY has been entered on the 25th  day of September,

2017, in the above captioned matter, a copy of which is attached hereto.

Dated this   26th   day of September, 2017.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Michael F. Bohn, Esq./ 
      MICHAEL F. BOHN, ESQ.
      ADAM R. TRIPPIEDI, ESQ.
      376 E. Warm Springs Rd., Ste. 140
      Las Vegas, NV 89119
      Attorney for plaintiff

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of LAW

OFFICES OF MICHAEL F. BOHN., ESQ., and on the 26th  day of September, 2017, an electronic copy

of the NOTICE OF ENTRY OF DEFAULT JUDGMENT was served on opposing counsel via the

Court’s electronic service system and/or deposited for mailing in the U.S. Mail, postage prepaid to the

following:

VIA Wiznet

Dana Jonathon Nitz, Esq.
Regina A. Habermas, Esq.
Wright Finlay & Zak, LLP
7785 W. Sahara Ave. # 200
Las Vegas, NV 89117
     

Via U.S. Mail

Monique Quilory
7605 Cruz Bay Court
Las Vegas, NV 89128

  /s/ /Marc Sameroff/                
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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NEO
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com  
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No. 12294
atrippiedi@bohnlawfirm.com
LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140 
Las Vegas, Nevada  89119
(702) 642-3113/ (702) 642-9766 FAX

Attorney for plaintiff

DISTRICT COURT

CLARK COUNTY NEVADA

SATICOY BAY LLC SERIES 4641 VIAREGGIO CT
 
                        Plaintiff,

vs.

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

NATIONSTAR MORTGAGE, LLC

                       Counterclaimant,

vs.

SATICOY BAY LLC SERIES 4641 VIAREGGIO
CT; NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION; DOES 1 through X; and ROE
CORPROATIONS I Through X, inclusive,

                       Counter-defendants

 CASE NO.:  A-13-689240-C
 DEPT NO.:   XIV

NOTICE OF ENTRY OF ORDER

TO: Parties above-named; and

TO: Their Attorney of Record

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER GRANTING

MOTION FOR VOLUNTARY DISMISSAL  has been entered on the 5th day of October, 2017, in the
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Case Number: A-13-689240-C

Electronically Filed
10/5/2017 3:39 PM
Steven D. Grierson
CLERK OF THE COURT
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above captioned matter, a copy of which is attached hereto.

Dated this 5th day of October, 2017.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Michael F. Bohn, Esq./ 
      MICHAEL F. BOHN, ESQ.
      ADAM R. TRIPPIEDI, ESQ.
      376 E. Warm Springs Rd., Ste. 140
      Las Vegas, NV 89119
      Attorney for plaintiff

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of LAW

OFFICES OF MICHAEL F. BOHN., ESQ., and on the 5th  day of October, 2017, an electronic copy of

the NOTICE OF ENTRY OF ORDER was served on opposing counsel via the Court’s electronic

service system to the following counsel of record:

Dana Jonathon Nitz, Esq.
Regina A. Habermas, Esq.
Wright Finlay & Zak, LLP
7785 W. Sahara Ave. # 200
Las Vegas, NV 89117

 

  /s/ /Marc Sameroff     /                
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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10/5/2017 2:13 PM
Steven D. Grierson
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OPPS
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com  
LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140 
Las Vegas, Nevada  89119
(702) 642-3113/ (702) 642-9766 FAX

Attorney for plaintiff 

DISTRICT  COURT 

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT
 
                        Plaintiff,

vs.

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

 CASE NO.:  A-13-689240-C
 DEPT NO.:    XIV

PLAINTIFF’S OPPOSITION TO NATIONSTAR MORTGAGE, LLC’S
MOTION FOR RECONSIDERATION, MOTION FOR RELIEF, AND

 MOTION TO ALTER OR AMEND JUDGMENT

Plaintiff, Saticoy Bay LLC Series 4641 Viareggio Ct. (hereinafter “plaintiff”), by and through its

attorney, Michael F. Bohn, Esq., submits the following points and authorities in response to the motion

for reconsideration, motion for relief, and motion to alter or amend judgment,  filed on October 2, 2017,

by Nationstar Mortgage, LLC (hereinafter “defendant”).

POINTS AND AUTHORITIES

FACTS

Plaintiff  is the owner of the real property commonly known as 4641 Viareggio Court, Las Vegas,

Nevada.  Plaintiff obtained title by a foreclosure deed recorded on September 6, 2013.  See Exhibit 1 to

1

Case Number: A-13-689240-C

Electronically Filed
10/17/2017 3:29 PM
Steven D. Grierson
CLERK OF THE COURT
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plaintiff’s motion for summary judgment, filed on May 15, 2017.

Defendant is the beneficiary by assignment of a deed of trust which was recorded as an

encumbrance to the subject property on January 25, 2007.  See Exhibit B to defendant’s request for

judicial notice, filed on August 10, 2017.  The deed of trust was assigned to defendant on October 18,

2012. See Exhibit E to defendant’s request for judicial notice, filed on August 10, 2017.

Plaintiff filed its motion for summary judgment on May 15, 2017, and plaintiff supported the

motion with evidence proving that the HOA and its foreclosure agent complied with all requirements of

Nevada law to hold a public auction on August 22, 2013 to foreclose its assessment lien, including the

superpriority portion of the lien.

As acknowledged by counsel for defendant at pages 4 and 5 of its motion, defendant failed to

timely file an opposition to plaintiff’s motion within the deadline provided by EDCR 2.20(e).

Defendant also failed to file an opposition to plaintiff’s motion by the deadline of July 6, 2017

agreed to by counsel for the parties on June 14, 2017.

Defendant also failed to file an opposition to plaintiff’s motion by the continued hearing date

scheduled for July 27, 2017.

 Defendant also failed to file an opposition to plaintiff’s motion by the deadline of August 3, 2017

set by the court at the hearing held on July 27, 2017.

Defendant instead waited until the morning of the continued hearing set for August 10, 2017 to

file a 41 page opposition that exceeded the 30 page limit set by EDCR 2.20(a).

Defendant also failed to support its opposition with admissible evidence as required by NRCP 56

(c) and (e) and EDCR 2.21. 

Legal Argument

A.  Defendant’s motion is not supported by substantially different evidence, and
defendant has not proved that the challenged order is clearly erroneous.

At page 7 of its motion, defendant cites Masonry and Tile Contractors Ass’n of Southern Nevada

v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 941 P.3d 486 (1997), but defendant fails to support its

motion with  “substantially different evidence,” and defendant fails to show how the judgment entered
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on September 12, 2017 is “clearly erroneous.”  In Masonry and Tile Contractors Ass’n of Southern

Nevada v. Jolley, Urga & Wirth, Ltd., the Court stated: “Only in very rare instances in which new issues

of fact or law are raised supporting a ruling contrary to the ruling already reached should a motion for

rehearing be granted.”  941 P.3d at 489 (quoting Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d

244, 246 (1976)).  Defendant has not supported its motion with “new issues of fact or law.”

At page 7 of its motion, defendant cites NRCP 59(e), but defendant’s motion is not supported by

evidence proving that the judgment entered on September 12, 2017 contains “manifest errors of law or

fact.”  Defendant has also not supported its motion with “newly discovered or previously unavailable

evidence.”  Defendant has also not proved that its motion is “necessary to prevent manifest injustice” or

that there has been “an intervening change in controlling law.” 

B. Defendant has not met the requirements for relief under NRCP 60(b).

At page 8 of its motion, defendant cites NRCP 60(b), and at page 9 of its motion, defendant states

that its “failure to act in a timely manner was caused by mistake, inadvertence or excusable neglect.”  On

the other hand, defendant has not supported its motion with admissible evidence proving that its failure

to comply with the time deadlines set by the Nevada Rules of Civil Procedure and the Eighth Judicial

District Court Rules is “excusable.” 

Even after missing four deadlines, defendant filed an opposition that did not comply with court

rules.  Defendant also failed to support its untimely filed opposition with admissible evidence.  As a

result, even if this court had considered defendant’s late-filed opposition, filed on August 10, 2017,

summary judgment was properly entered in plaintiff’s favor.   

At pages 12 to 26 of its opposition, defendant stated that the HOA foreclosure sale was barred by

12 U.S.C. § 4617(j)(3), but defendant did not produce admissible evidence proving that Freddie Mac

complied with Nevada law to own the deed of trust on the date of the foreclosure sale.  As noted above,

Exhibit E to defendant’s request for judicial notice, filed on August 10, 2107, proves that the deed of trust

was assigned to defendant on October 18, 2012.  No assignment of the deed of trust to Freddie Mac was

ever recorded.  Defendant also failed to produce admissible evidence proving that it was the servicer for

Freddie Mac on the date of the foreclosure sale.

3
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At page 6 of its opposition, defendant stated that the declaration of Freddie Mac attached as

Exhibit C to its opposition proved that Freddie Mac purchased the loan on or about March 29, 2007 and

maintained that ownership at the time of the HOA foreclosure sale.  No declaration by Freddie Mac was

attached to the opposition as Exhibit C.  

At pages 26 to 29 of its opposition, defendant stated that plaintiff was not a bona fide purchaser,

but defendant did not produce admissible evidence of any defect in the HOA foreclosure sale that would

prevent defendant’s subordinate deed of trust from being extinguished by foreclosure of the HOA’s

superpriority lien.  At page 28 of its opposition, defendant cited the Mortgage Protection Clause in

Section 7.8 of the CC&Rs, but the Nevada Supreme Court held in SFR Investments Pool 1, LLC v. U.S.

Bank, N.A., 130 Nev., Adv. Op. 75, 334 P.3d 408, 419 (2014), that NRS 116.1104 prevents any language

in the CC&Rs from varying or waiving the superpriority lien rights granted to the HOA by NRS

116.3116(2).

At pages 30 to 33 of its opposition, defendant stated that the foreclosure sale was “commercially

unreasonable,” but no such requirement exists for an HOA foreclosure sale. At page 32 of its opposition,

defendant states that the California rule adopted by the Nevada Supreme Court in  Golden v. Tomiyasu,

79 Nev. 503, 387 P.2d 989 (1963), cert. denied, 382 U.S. 844 (1965), was satisfied by the mortgage

protection provisions in the CC&Rs, by the HOA’s failure “to obtain the best price or protect other

lienholders,” and by the HOA’s failure to identify any super-priority lien in its notices.  The Nevada

Supreme Court rejected each of these objections in SFR Investments Pool 1, LLC v. U.S. Bank, N.A.

At pages 33 and 34 of its opposition, defendant stated that in Shadow Wood Shadow Wood

Homeowners Association, Inc. v. New York Community Bancorp, Inc., 132 Nev. Adv. Op. 5, 366 P.3d

1105, 1112 (2016), the Nevada Supreme Court “rejected the argument that the recitals in a foreclosure

deed are conclusive,” but  the Nevada Supreme Court instead stated that the recitals in the foreclosure

deed are conclusive “in the absence of grounds for equitable relief.” 366 P.3d at 1112. (emphasis in

original)  The court also cited Bechtel v. Wilson, 18 Cal. App. 2d 331, 63 P.2d 1170, 1172 (Cal. Ct. App.

1936), as “distinguishing between a challenge to the sufficiency of pre-sale notice, which was precluded

by the conclusive recitals in the deed, and an equity-based challenge based upon the alleged unfairness

4
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of the sale.”  366 P.3d at 1112.  (emphasis added) 

At page 34 to 41 of its opposition, defendant stated that the foreclosure statute is facially

unconstitutional, but the Nevada Supreme Court held in Saticoy Bay LLC Series 350 Durango 104  v.

Wells Fargo Home Mortgage, 133 Nev., Adv. Op. 5 (Jan. 26, 2017), that due process is not an issue for

an HOA foreclosure sale because no “state actor” participates in the foreclosure process.  Defendant cited

Bourne Valley Court Trust v. Wells Fargo Bank, N.A., 832 F.3d 1154 (9th Cir. 2016), but only the

Nevada Supreme Court can authoritatively construe NRS Chapter 116. 

In Blanton v. N. Las Vegas Mun. Ct., 103, Nev. 623, 633, 748 P.2d 494, 500 (1987), aff’d,

Blanton v. City of N. Las Vegas, 489 U.S. 538 (1989), the Nevada Supreme Court stated:

We note initially that the decisions of the federal district court and panels of the federal
circuit court of appeal are not binding upon this court.  United States ex rel. Lawrence v.
Woods, 432 F.2d 1072, 1075-76 (7th Cir. 1970), cert. denied, 402 U.S. 983, 91 S.Ct.
1658, 29 L.Ed. 2d 140 (1971).  Even en banc decision of a federal circuit court would not
bind Nevada to restructure the court system of this state.  Our state constitution binds the
courts of the State of Nevada to the United States Constitution as interpreted by the
United States Supreme Court.  art. I, §2.  See Bargas v. Warden, 87 Nev. 30, 482 P.2d
317, cert. denied, 403 U.S. 935, 91 S. Ct. 2267, 29 L.Ed.2d 715 (1971).

In California Teachers Association v. State Board of Education, 271 F.3d 1141 (9th Cir. 2001),

the court identified the following limits on a federal court’s power to interpret state law:

We recognize that it is solely within the province of the state courts to authoritatively
construe state legislation. See United States v. Thirty–Seven (37) Photographs, 402 U.S.
363, 369, 91 S. Ct. 1400, 28 L. Ed. 2d 822 (1971). Nor are we authorized to rewrite the
law so it will pass constitutional muster.  Virginia v. American Booksellers Ass'n, Inc.,
484 U.S. 383, 397, 108 S. Ct. 636, 98 L. Ed. 2d 782 (1988). A federal court's duty, when
faced with a constitutional challenge such as this one, is to employ traditional tools of
statutory construction to determine the statute's “allowable meaning.” Grayned v. City of
Rockford, 408 U.S. 104, 110, 92 S. Ct. 2294, 33 L.Ed.2d 222 (1972); Stoianoff v.
Montana, 695 F.2d 1214, 1218 (9th Cir.1983). In doing so, we look to the words of the
statute itself as well as state court interpretations of the same or similar statutes.
Grayned, 408 U.S. at 109–10, 92 S. Ct. 2294. Moreover, before invalidating a state statute
on its face, a federal court must determine whether the statute is “readily susceptible”
to a narrowing construction by the state courts. American Booksellers, 484 U.S. at
397, 108 S. Ct. 636; Nunez v. City of San Diego, 114 F.3d 935, 942 (9th Cir.1997). 
(emphasis added)

271 F.3d at 1146-1147.

In Arizonans for Official English v. Arizona, 520 U.S. 43, 48 (1997), the Supreme Court stated:

Federal courts lack competence to rule definitively on the meaning of state legislation,
see, e.g., Reetz v. Bozanich, 397 U.S. 82, 86-87 (1970), nor may they adjudicate
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challenges to state measures absent a showing of actual impact on the challenger, see, e.g.,
Golden v. Zwickler, 394 U.S. 103, 110 (1969).

In Bromley v. Crisp, 561 F.2d 1351, 1354 (10th Cir. 1977), cert. denied, 435 U.S. 908 (1978), the

court stated that “the Oklahoma Courts may express their differing views on the retroactivity problem or

similar federal questions until we are all guided by a binding decision of the Supreme Court.” 

(emphasis added)

In Arizonans for Official English v. Arizona, 520 U.S. 43, 77 (1997), the Supreme Court stated

that “[a] more cautious approach was in order” and that “[t]hrough certification of novel or unsettled

questions of state law for authoritative answers by a State’s highest court, a federal court may save ‘time,

energy, and resources and hel[p] build a cooperative judicial federalism.’” 

CONCLUSION

For the reasons set forth above, plaintiff respectfully requests that the court enter an order denying

defendant’s motion for reconsideration, motion for relief, and motion to alter or amend judgment.

 DATED this 17th day of October 2017.

LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.

By:   / s / Michael F. Bohn, Esq. /           
        Michael F. Bohn, Esq.
        376 East Warm Springs Road, Ste. 140
        Las Vegas, Nevada 89119
        Attorney for plaintiff 
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law

Offices of Michael F. Bohn., Esq., and on the 17th day of  October, 2017 an electronic copy of the

PLAINTIFF’S OPPOSITION TO NATIONSTAR MORTGAGE, LLC’S MOTION FOR

RECONSIDERATION, MOTION FOR RELIEF, AND MOTION TO ALTER OR AMEND

JUDGMENT was served on opposing counsel via the Court’s electronic service system to the following

counsel of record:

Dana Jonathon Nitz, Esq.
Regina A. Habermas, Esq.
Wright Finlay & Zak, LLP
7785 W. Sahara Ave. # 200
Las Vegas, NV 89117

                                               /s/ /Marc Sameroff /       
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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