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Steven D. Grierson

CLERK OF THE COU,
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WRIGHT, FINLAY & ZAK, LLP

Dana Jonathon Nitz, Esqg.

Nevada Bar No. 0050

Regina A. Habermas, Esq.

Nevada Bar No. 8481

7785 W. Sahara Avenue, Suite 200

Las Vegas, NV 89117

Tel: (702) 475-7964; Fax: (702) 946-1345
dnitz@wrightlegal.net
rhabermas@wrightlegal.net

Attorneys for Defendant/Counter-Claimant, Nationstar Mortgage, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641 Case No.: A-13-689240-C
VIAREGGIO CT, Dept. No.: V
Plaintiff,
VS. REQUEST FOR JUDICIAL NOTICE IN

SUPPORT OF DEFENDANT/
NATIONSTAR MORTGAGE, LLC; COOPER | COUNTERCLAIMANT NATIONSTAR
CASTLE LAW FIRM, LLP; and MONIQUE | MORTGAGE, LLC’S AMENDED
GUILLORY, OPPOSITION TO PLAINTIFF’S MOTION
FOR SUMMARY JUDGMENT

Defendants.
NATIONSTAR MORTGAGE, LLC,

Counterclaimant,
VS.

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT; NAPLES COMMUNITY
HOMEOWNERS ASSOCIATION; LEACH
JOHNSON SONG & GRUCHOW; DOES |
through X; and ROE CORPORATIONS |
through X, inclusive,

Counter-Defendants.

Defendant/Counterclaimant Nationstar Mortgage, LLC (“Nationstar”), by and through its
attorneys of record, Dana Jonathon Nitz Esqg. and Regina A. Habermas, Esq. of the law firm of

Wright, Finlay & Zak, LLP, hereby requests the Court take judi%‘f%p%t@c%sof the following
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documents submitted in support of its Amended Opposition to Plaintiff/Counter-Defendant
Saticoy Bay LLC Series 4641 Viareggio Ct’s Motion for Summary Judgment.

1. A true and correct copy of the Statement on Servicer Reliance on the Housing and
Economic Recovery Act of 2008 in Foreclosures Involving Homeownership Associations, dated
August 28, 2015 is attached hereto as Exhibit A.

2. A true and correct copy of the Deed of Trust recorded in the Clark County
Recorder’s Office as Book and Instrument Number 20070125-0003583 on January 25, 2007, is
attached hereto as Exhibit B. All other recording identified hereafter were recorded in the same
manner and method.

3. A true and correct copy of the Corporate Assignment of Deed of Trust recorded ag
Book and Instrument Number 20110211-0002654 on February 11, 2011, is attached hereto as
Exhibit D.

4. A true and correct copy of the Assignment of Deed of Trust recorded as Book and
Instrument Number 20121018-0000833 on October 18, 2012, is attached hereto as Exhibit E.

5. A true and correct copy of the Lien for Delinquent Assessments recorded as Book
and Instrument Number 20070730-0000902 on July 30, 2007, is attached hereto as Exhibit F.

6. A true and correct copy of the Release of Lien for Delinquent Assessments
recorded as Book and Instrument Number 20071109-0001010 on November 9, 2007, is attached
hereto as Exhibit G.

7. A true and correct copy of the Notice of Delinquent Assessment Lien recorded as
Book and Instrument Number 20110818-0002904 on August 18, 2011, is attached hereto as
Exhibit H.

8. A true and correct copy of the Notice of Default and Election to Sell Real
Property to Satisfy Notice of Delinquent Assessment Lien recorded as Book and Instrument
Number 20120124-0000764 on January 24, 2012, is attached hereto as Exhibit I.

9. A true and correct copy of the Notice of Foreclosure Sale Under Notice of
Delinquent Assessment Lien recorded as Book and Instrument Number 20120730-0001448 on
November 26, 2013, is attached hereto as Exhibit J. AA001026
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10.  A'true and correct copy of the Foreclosure Deed recorded as Book and Instrument
Number 20130906-0000930 on September 6, 2013, 2013, is attached hereto as Exhibit K.

11.  Atrue and correct copy of the Statement on HOA Super-Priority Lien
Foreclosures dated April 21, 2015 is attached hereto as Exhibit L.

12.  Atrue and correct copy of the Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements for Naples recorded as Book and Instrument Number
20000307-0000911 on March 7, 2000, is attached hereto as Exhibit M.

DATED this 19th day of December, 2017.

WRIGHT, FINLAY & ZAK, LLP
/s/ Regina A. Habermas, Esa.
Dana Jonathon Nitz, Esqg.

Nevada Bar No. 0050

Regina A. Habermas, Esq.

Nevada Bar No. 8481

7785 W. Sahara Avenue, Suite 200
Las Vegas, NV 89117

Attorneys for Defendant/Counter-Claimant,
NATIONSTAR MORTGAGE, LLC

CERTIFICATE OF SERVICE
Pursuant to N.R.C.P. 5(b), I certify that | am an employee of WRIGHT, FINLAY &

ZAK, LLP, and that on this 19th day of December, 2017, | did cause a true copy of REQUEST
FOR JUDICIAL NOTICE IN SUPPORT OF DEFENDANT/COUNTERCLAIMANT
NATIONSTAR MORTGAGE, LLC’S AMENDED OPPOSITION TO PLAINTIFF’S
MOTION FOR SUMMARY JUDGMENT to be e-served through the Eighth Judicial District
EFP system pursuant to NECFR 9, addressed as follows:

Eserve Contact . office@bohnlawfirm.com
Michael F Bohn Esq . mbohn@bohnlawfirm.com
Mark Hutchings mhutchings@houser-law.com

Victoria Campbell ~ vcampbell@houser-law.com

/s/ Regina A. Habermas AA001027
An Employee of WRIGHT, FINLAY & ZAK, LLP
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Branch :FLV,User :CON2 Comment: Station Id :RWOF

CLARK,NV

IR AR

20070730-0000902

Fee: §14.00
Assessor Parcel Number: 163-19-311-015 NIC Fee: $0.00

File Number: R16253 0713012007 09:46.43
120070136428
Requestor:
NORTH AMERICAN TITLE COMPANY
Debbie Conway OHG
Clark County Recorder  Pgs: |

167

LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will
be used for that purpose.

NOTICE IS HERBY GIVEN: Red Rock Financial Services, a division of RMI Management LLC, officially
assigned as agent by the Naples Community Homeowners Association, herein also called the Association, in
accordance with Nevada Revised Statues and outlined in the Association Covenants, Conditions, and Restrictions,
herein also called CC&R’s, recorded on 3/7/2000, in Book Number 20000307, as Instrument Number 00911 and
including any and all Amendments and Annexations et. seq., of Official Records of Clark County, Nevada. Which
have been supplied to and agreed upon by said owner.

Said Association imposes a Lien for Delinquent Assessments on the commonly known property:
4641 Viareggio Court, Las Vegas, NV 89147
CONQUISTADOR TOMPKINS- UNIT 2 PLAT BOOK 93 PAGE 1 LOT 70 BLOCK 1, in the County of
Clark .
Current Owner(s) of Record:
MONIQUE GUILLORY
The amount owing as of the date of preparation of this lien is **$§1,532.95.
This amount includes assessments, late fees, interest, fines/violations and collection fees and costs.
**The said amount will increase as assessments, late fees, interest, fines/violations, collection fees and costs and/or
decrease as partial payments are applied to the account,

Dateg: Fuly 25, 2

Prepared By Mo;lique Washington, Red Rock Financial Services, on behalf of Naples Community Homeowners
Association

STATE OF NEVADA )

COUNTY OF CLARK )

On July 25, 2007, before me, personally appeared Monique Washington, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.
_ o ASHLEY REMEIKA
e ry Public State of Nevada

! . L “
MEIRY) """ Vio. 05.98151-1
o, My oppt. exp. Suly 14, 2009

When Recorded M&ﬂ)f 0: Red Rock Financial Services
6830 West Oquendo Road, Suite 201
Las Vegas, Nevada 89118
702-932-6887

AA001064
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CLARK,NV

Branch :FLV,User :CON2 Comment: Station Id :RWOF

A

20071109-0001010

Fee: $14.00
Assessor Parcel Number: 163-19-311-015 N/C Fee: $0.00
File Number: R16253 11/89/2807 09:20:34
120070198068
@ Requestor:
NORTH AMERICAN TITLE COMPANY
Debbie Conway 0HG
Clark County Recorder  Pgs: 1

RELEASE OF LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services, a division of RMI Management LLC, is a debt collector and is attempting to collect
a debt. Any information obtained will be used for that purpose.

NOTICE IS HERBY GIVEN: Red Rock Financial Services, a division of RM1 Management LLC, officially
assigned as agent by the Naptes Community Homeowners Association which the Lien for Delinquent Assessments
was executed and affecting the following described property situated in the County of Clark, State of Nevada, and
more commonly known as:

4641 Viareggio Court, Las Vegas, NV 89147
CONQUISTADOR TOMPKINS- UNIT 2 PLAT BOOK 93 PAGE 1 LOT 70 BLOCK 1, recorded at the
Clark County, Nevada Recorders Office.

The owner(s) of record on said Lien: MONIQUE GUILLORY

The Lien for Delinquent Assessmenis recorded at the Clark County, Nevada Recorders Office on 7/30/2007 as Book
Number 20070730, as Instrument Number 0000902, against above said property is herby reteased and satisfied.

Dated: November 7, 2007

Aauy Sougus

Prepared By s(ac§ Dominguez,\tﬁth Reéd Rock Financial Services, on behalf of Naples Community Homeowners
Association

STATE OF NEVADA )
COUNTY OF CLARK )

On November 7, 2007, before me, personally appeared Stacy Dominguez, personally known to me (or proved to me
on the basis of satisfactory evidence) 1o be the person whose name is subscribed to the within instrament and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS 7)/ and and official seal.
ﬂﬂf‘/ff—- CHARITA PANGELINAN
7 Y43 NG’UWNPubﬁc State of Nevada
o 0. 07-4801-
When Recorded Mail To: Red Rock Financial Services :mj appt. exp. Sept. 5' 2011
6830 West Oquendo Road, Suite 201 .

Las Vegas, Nevada 89118

AA001066
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Branch :FLV,User :CON2 Comment: Station Id :XKQQ

Inst #: 201108180002904
Feea: $15.00
H/C Fee: $0.00
087182011 02:30:03 PM
Receipt #: 384554
Requestor:
LEACH JOHHSOHN SONG & GRUCHC
Recorded By: MGM Pga: 2
e DEBBIE CONWAY
CLARK COUNTY RECORDER

When Recorded, Mail To:

JOHN E. LEACH, ESQ.

LEACH JOHNSON SONG & GRUCHOW
8945 W. Russell Road, Suite 330

Las Vegas, Nevada 89148

APN No.: 163-19-311-015

- NOTICE OF DELINQUENT ASSESSMENT LIEN

NOTICE IS HEREBY GIVEN that, pursuant to the provisions of the Nevada Revised .
Statutes, NAPLES COMMUNITY HOMEOWNERS ASSOCIATION claims a lien upon the
real property and buildings, improvements or structures thereon, described in Paragraph 2
below, and states the following:

1. The amount of the assessment, late charge, interest, costs and penalties is
$1,288.86, as of August 17, 2011, and currently increases at the rate of $40.00 per month for
regular assessments, plus late charges for each late payment, plus interest on any delinquent
amount, as well as additional attorney fees and fees of the agent for the management body,
including such fees incurred in connection with preparation, recording and foreclosure of this
lien and/or which may thereafter accrue.

2. The property against which the assessment is assessed is described as follows:

Lot Seventy (70) in Block One (1) of Conquistador/Tompkins —
Unit 2, as shown by map thereof on file in Book 93 of Plats,
Page 1, all in the Office of the County Recorder of Clark
County, Nevada, more commonly known as: 4641 Viareggio
Court, Las Vegas, Nevada 89147.

AA001068
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CLARK,NV

3. The name of the record owner(s) is: Monique Guillory, a single woman, as
evidenced by a Grant, Bargain, Sale Deed, recorded January 25, 2007, in Book No. 20070125,
as Instrument No. 0003582,

DATED this |7 - day of August, 2011,

NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION

by O Pl

JOHN E. LEACH, ESQ., as
Authorized Agent for Naples Community
Homeowners Association

) Ss.
COUNTY OF CLARK )

JOHN E. LEACH, ESQ., being first duly swom, deposes and says:
That T am the Authorized Agent for NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION in the above-entitled matter; that I have read the foregoing, Notice of

Delinquent Assessment Lien, and know the contents thereof, and that the same is true to the

best of my knowledge, except as to these matters therein stated on information and belief, and

as to those matters, I believe them to be true.

P Jesur

JOHN E. LEACH, ESQ.

SUBSCRIBED and SWORN to before me
this 171 day of August, 2011.

NOTARY PUBLIC, in a:nd Tfor sailET LL ?
County and State

Notary Appointment No.: 02-73274-1
Notary Seal Expiration: December 30, 2013

%,  FIEATHER L. KELLEY

W Motary Public Stata of Nevada
Me. 02-73274-1

27 My appt. exp. Dee. 30, 2013

AA001069
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Inst #: 201201240000764
Fesa: $18.00

N/C Fee: $0.00

01/24/2012 09:27:49 AM

When Recorded, Mail To: Receipt #: 1044083
) Requestor:
LEACTI JORNSON SONG & GRUCHOW LEACH JOHNSON SONG & GRUCH
8945 West Russell Road, Suite 330 EE:E;E By: LEX Pge: 2
Las Vegas, Nevada 89148 CONWAY
CLARK COUNTY RECORDER

APN No.: 163-19-311-015

WARNING!
IFYOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN iF THE
AMOUNT IS IN DISPUTE!

NOTICE OF DEFAULT AND ELECTION TO SELL
REAL PROPERTY TO SATISFY NOTICE OF DELINQUENT ASSESSMENT LIEN

NOTICE 1S HEREBY GIVEN that Naples Community Homeowners Association is the

Gruchow, Jr., Esq., as Authorized Agent for Naples Community Homeowners Association, to secure
certain obligations of Monique Guillory, record owner of the Property, in favor of Naples Community-
Homeowners Association, and recorded on August 18, 2011, in Book No. 20110818, as Instrument No.
0002904, of the Official Records in the Office of the Recorder of Clark County, Nevada, describing

land therein as:

All that certain real property situated in the County of Clark, State of Nevada,
described as follows:

Lot Seventy (70) in Block One (1) of Conquistador/Tompkins — Unit 2, as shown by
map thereof on file in Book 93 of Plats, Page 1, all in the Office of the County

Recorder of Clark County, Nevada, more commonly known as: 4641 Viareggio Court,
Las Vegas, Nevada 89147,

Said obligations being in the amount of $2,361.35, as of January 11, 2012, plus assessments,
late charges, interest, costs, attorney fees, and fees of the agent for the management body, that have
accrued since January 12, 2012, that the beneficial interest under such Notice of Delinquent
Assessment Lien and the obligations secured thereby are presently held by the undersigned; that a
breach of, and default in, the obligations for wh.ich such Notice of Delinquent Assessment Lien is

security has occurred in that payment has not been made in the above-referenced amounts and the

AA001071
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account has not been brought current; that by reason thereof, the present beneficiary under such Notice
of Delinquent Assessment Lien has declared and does hereby declare all sums secured thereby
immediately due and payable and has elected and does hereby elect to cause the property fo be sold to
satisfy the obligations secured thereby.

PURSUANT TO NEVADA REVISED STATUTES, a sale will be held if the obligations to
the lienholder and beneficiary are not completely satisfied and paid within ninety (90) days from the
date of recording of this Notice, on the real property described hereinabove.

DATED this £ -/ day of January, 2012.

NAPLES CO NITY HOMEOWNERS ASSOCIATION

Y C_GRUCHOW, JR., ESQ., as Authorized
for Naples Community Homeowners
\

STATE OF NEVADA )

)
COUNTY OF CLARK )

KIRBY C. GRUCHOW, JR., ESQ., being first duly sworn, deposes and says:
That I am the Authorized Agent for Naples Community Homeowners Association in the

above-entitled matter; that I have read the foregoing, Notice of Default and Election to Sell Real

Pro to_Satisfy Notice of Delinquent Assessment Lien, and know the contents thereof, and that

the same is true to the best of my knowledge, except as to those matters therein stated on information

and belief, and as to those matters, I believe thenig be true. //
N VY

K1 . GRUCHOW, JR., ESQ.

SUBSCRIBED and SWORN to before me '
this 2577 day of January, 2012. Ty,

CHRISTIE-ANN VERNONE

i 3 Motary Public State of Nevada p

‘ M T ' /Z/I/V’LK 5 No. 11-5066-1 C

NOTARY PUBLIC, in and for said { Ay Appt, Exp. May 18, 2015 F
County and State S S s

Notary Appointment No.: 11-5066-1
Notary Seal Expiration: May 18, 2015

AA001072
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Branch :FLV,User :CON2 Comment:

©

AP N: 163-19-311-015

NOTICE OF FORECLOSURE SALE
UNDER NOTICE OF DELINQUENT
ASSESSMENT LIEN

Recording Requested by:

Pro Forma Lien & Foreclosure Services

Return to:

Pro Forma Lien & Foreclosure Services
P.O. Box 96807
Las Vegas, NV 89193

CLARK,NV Page 1 of 3
Document: LN SLE 2012.0730.1448
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NOTICE OF FORECLOSURE SALE
UNDER NOTICE OF DELINQUENT ASSESSMENT LIEN

TS# 1079.005KCG APN: 163-19-311-015

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOUPAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL PRO FORMA
LIEN & FORECLOSURE SERVICES AT 702-736-4237 OR KIRBY C.
GRUCHOW, JR,, ESQ., THE ATTORNEY FOR THE ASSOCIATION,
AT 702-538-9074. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE,
NEVADA REAL ESTATE DIVISION, AT 1-877-829-9907
IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A NOTICE OF DELINQUENT ASSESSMENT LIEN
RECORDED AUGUST 18, 2011 IN BOOK NO. 20110818, INSTRUMENT NO. 02904 OF
THE OFFICIAL RECORDS OF CLARK COUNTY, NEVADA. UNLESS YOU TAKE
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST
YOU, YOU SHOULD CONTACT A LAWYER.

NOTICE IS HEREBY GIVEN that real property situated in Clark County, Nevada, known as
4641 Viareggio Ct., Las Vegas, Nevada, and described as: Lot 70 in Block 1 of
Conquistador/Tompkins — Unit 2, as shown in Plat Book 93, Page 1 of the records of the County
Recorder of Clark County, Nevada, WILL BE SOLD at public auction at the front entrance to
the Nevada Legal News, 930 South Fourth Street, Las Vegas, Nevada, 89101 on October
18,2012 at 10:00 a.m. to the highest bidder for cash or cashier’s checks drawn on a savings
association, or savings bank authorized to do business in Nevada, in the amount of $3,647.16 as
of June 21, 2012, including the total amount of unpaid balance and reasonably estimated costs,
expenses and advances including the initial publication of this notice, plus any subsequent
Association Dues, fees charges, expenses, and advances, if any, of the Homeowners Association
and its Agent, under the terms of the Assessment Lien. *The amount due as stated hereinabove
does not include unpaid violations totaling $350 as of June 1, 2012, which continue to accrue,
and will be collected upon sale from any third-party bidder. The homeowner is entitled to cure
the account without paying the violations, although the violations will continue to be assessed,
and will remain as a debt against the property.
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The sale will be made without covenant or warranty express or implied, regarding title,
possession or encumbrance, against all right, title and interest of the owner, without equity or
right of redemption to satisfy the indebtedness secured by said Lien, with interest thereon, as
provided in the Declaration of Covenants, Conditions and Restrictions, recorded March 7,
2000, in Book 20000307 as Instrument No. 0911 Official Records of Clark County, Nevada,
and any subsequent modifications, amendments or updates of the said Declaration of Covenants,
Conditions and Restrictions.

The Notice of Default and Election to Sell Real Property to Satisfy Assessment Lien was
recorded on January 24, 2012, in Book No. 20120124, Instrument No. 00764 in the Official
Records of Clark County, Nevada. The purported owner(s): Monique Guillory

Dated: [/z;//t

NAPLES COI\?IUNITY HOMEOWNERS ASSOCIATION
//

By

mWﬁ. GRUCHOW, JR., ESQ., Authorized Agent

For payoff or redemption information call: 702-736-4237 Ref: Naples/Guillory
For sale information access www.priorityposting.com TS# 1079.005KCG
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Saticoy Bay LLC Series 4641 Viareggio Ct. Recorded By: LEX Pgs: 3
900 S. Las Vegas Blvd., Suite 810 DEBBIE CONWAY
Las Vegas, NV 89101 CLARK COUNTY RECORDER

APN: 163-19-311-015

FORECLOSURE DEED

NAPLES COMMUNITY HOMEOWNERS ASSOCIATION (“Naples”), pursuant to
NRS 116.31164(3), does hereby grant and convey, but without covenant or warranty, express
or implied regarding title, possession or encumbrances, to SATICOY BAY LLC SERIES
4641 VIAREGGIO CT. (herein called Grantee), the real property in the County of Clark,
State of Nevada, described as follows:

Lot 70 in Block 1 of Con Jnit 2, as shown by
map thereof on file in Plat Book 93, Page 1, of the records of the
County Recorder of Clark County, NV, more commonly known as:
4641 Viareggio Ct., Las Vegas, NV

This conveyance is made pursuant to the authority and powers vested to Naples by
Chapter 116 of Nevada Revised Statutes and the provisions of the Declaration of Covenants,
Conditions and Restrictions, recorded May 7, 2000 in Book 20000507 as Instrument No.
00911, in the Official Records of Clark County, Nevada, and any subsequent modifications,
amendments or updates of the said Declaration of Covenants, Conditions and Restrictions,
and Naples having complied with all applicable statutory requirements of the State of
Nevada, and performed all duties required by such Declaration of Covenants, Conditions and

Restrictions.

A Notice of Delinquent Assessment Lien was recorded on August 18, 2011 in
Book 20110818, Instrument No. 02904 of the Official Records of the Clark County Recorder,
Nevada, said Notice having been mailed by certified mail to the owners of record; a Notice of
Default and Election to Sell Real Property to Satisfy Assessment Lien was recorded on
January 24, 2012 in Book 20120124, Instrument No. 00764 in the Official Records, Clark
County, Nevada, said document having been mailed by certified mail to the owner of record
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and all parties of interest, and more than ninety (90) days having elapsed from the mailing of
said Notice of Default, a Notice of Sale was published once a week for three consecutive weeks
commencing on September 20, 2012, in the Nevada Legal News, a legal newspaper. Said Notice
of Sale was recorded on July 30, 2012 in Book 20120730 as Instrument 01448 of the Official
Records of the Clark County Recorder, Nevada, and at least twenty days before the date fixed
therein for the sale, a true and correct copy of said Notice of Sale was posted in three of the
most public places in Clark County, Nevada, and in a conspicuous place on the property
located at 4641 Viareggio Ct., Las Vegas, NV

On August 22, 2013 at 10:00 a.m. of said day, at Nevada Legal News, a Nevada
Corporation, Front Entrance Lobby, 930 South 4™ Street, Las Vegas, Nevada, 89101, Naples,
by and through its Agent, exercised ‘its power of sale and did sell the above described
property at public auction. - Grantee, being the highest bidder at said sale, became the
purchaser and owner of said property for the sum of FIVE THOUSAND FIVE HUNDRED
SIXTY THREE ($5,563.00) Dollars, cash, lawful money of the United States, in full
satisfaction of the indebtedness secured by the lien of Naples.

IN WITNESS’ WHEREOF, NAPLES COMMUNITY HOMEOWNERS

ASSOCIATION caused its corporate name to be affixed hereto, and this instrument to be
executed by its authorized agent.

Dated ‘Z‘/U/d

HEATHER L KEU.EY
Notary Public Stets of Nevada §

No. 02-73274-1 Ny
# My appt. axp, Dec. 30, 2018 [

STATE OF NEVADA )
COUNTY OF CLARK )

On Eb]&‘\ ] i) » before me, the undersigned, a Notary Public in and for said
State, personally appeared KIRBY C. GRUCHOW, JR., known (or proven) to me to be the
authorized agent of NAPLES COMMUNITY HOMEQWNERS ASSOCTATION, and executed

ATUBRIONE

the within Foreclosure Deed on behalf of the corporation therein named.

Kol ey Kl (‘u}

NOTARY PUBLIC
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 163-19-311-015

b
c.
d.
2. Type of Property:
a.| § Vacant Land b.lv{ Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c.| {Condo/Twnhse d.J |2-4 Plex Book Page:
e.] g Apt. Bldg f.§_j Comm'i/Ind'l Date of Recording:
g.H Agricultural h.] | Mobile Home Notes:
Other
3.a. Total Value/Sales Price of Property $. /XS OS2
b. Deed in Lieu of Foreclosure Only (value of property ( ‘ )
c. Transfer Tax Value: $ S oy 7 60
d. Real Propetty Transfer Tax Due $ LFO. 057

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: /&V %

The undersigned declares and acknowledges, under penalty of perjury, pursnant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax-due plus interest at 1% per month. Pursuant
1o NRS 375.030, the Buygr and Seller shall be jointly and severally liable for any additional amount owed.

-

Signature F/z 7l Capacity: Agent for Seller
Kirby K. Gruchow, Jr., Esq.

Signature Capacity: Agent for Buyer
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)
Print Name: Naples Community HOA Print Name: SATICOY BAY LLC
Address:c/o [Leach Johnson Song & Gruchow Address: Series 4641 Viareggio Ct.
City: 8945 W. Russe! Rd., Suite 330 City: 900 S. Las Vegas Blvd., #810
State: Las Vegas, NV Zip: 89148 State:Las Vegas, NV Zip:82101

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer
Print Namg#9 2 COy 8@y LG SER/eS¥6#/  Escrow #

Address: 90D S L#s vepns divotee VIARESGFe e N
City: Ao State: ALY Zip: 59/0/

t AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Siatement

Statement on HOA Super-Priority Lien Foreclosures
FOR IMMEDIATE RELEASE
4/21/2015

Title 12 United $States Code Section 4617(j}(3) states that, while the Federal Housing Finance Agency acts as
Conservator, “[noj property of the Agency shall be subject to tevy, attachment, garnishment, foreclosure, or sale
without the consent of the Agency.” This law precludes involuntary extinguishment of Fannie Mae or Freddie
Mac liens while they are aperating in conservatorships and preempts any state taw that purporis to allow
holders of homeownership association {HOA) liens to extinguish a Fannie Mae or Freddie Mac lien, security

interest, or other property interest.

As noted in our December 22, 2014 statement on certain super-priority liens, FHFA has an obligation to protect
Fannie Mae's and Freddie Mac's rights, and will aggressively do so by bringing or supporting actions to contest
HOA foreclosures that purport to extinguish Enterprise property interests in a manner that contravenes federal
law. Consequently, FHFA confirms that it has not consented, and will not consent in the future, to the
foreclosure or ather extinguishment of any Fannie Mae or Freddie Mac lien or ather property interest in

connection with HOA foreclosures of super-priority liens,

12/22/2014: Statement of the Federal Housing Finance Agency on Certain Super-Priority

Liens
Bt

The Federal Housing Finance Agency regulates Fannie Mae, Freddie Mac and the 12 Federal Home Loan Banks,
These government-sponsored enterprises provide more than $5.6 trillion in funding for the U.5. mortgage markets
and financial institutions. Additional information is available at www.FHFA.gov, on
Twitter @FHFA, YouTube and LinkedIn.

Contacts:
Media: Corinne Russell {202) 649-3032 / Stefanie Johnson (202} 649-3030

Consumers: Consumer Communications or (202) 649-3811

© 2017 Fedéral Housing Finance Agency
AA001082
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WHEN RECORDED. RETURN TO: A

WILBUR M. ROADHOUSE, ESQ.

Goold Patterson DeVore Ales & Roadhouse
4496 South Pecos Road

Las Vegas, Nevada 89121

{702) 436-2600

(Space Above Lina for Recorder’s Use Only)

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS

FOR

NAPLES

(a Nevada Residential Common-interest Planned Community)
CLARK COUNTY, NEVADA

AA001084



ﬁﬂ.”ﬂ‘

e
TABLE OF CONTENTS
Page
ARTICLE 1 - DEFINITIONS . e 2
ARTICLE 2 - OWNERS' PROPERTYRIGHTS .. .. .. .. . . . . ... . .. ... ... .. 8
Secton 2 1 Owners' EasementsofEmoyment . e e 8
Section 2 2 EasemenmtsforParking . . ... .. ... ... ... ... ... 9
Section23  Easements for Vehicular and Pedestrian Trafic . .... ... . . 9
Section 2 4 Easement Right of Dedarant inadent to Construction,
Marketing and/or Sales Activities ... .. ....... ... ... ... .. 9
Section 25 Easements for Pubic Servsce Use ... ... .. ... ... ... ...... 10
Section 26  Easements for Water, Sewage. Utity. anu Imgahon Purposes ... .. 10
Section 27  Addtonal Reservationof Easements .. .. . ... ... ... ... .10
Section 2 8 Warver of Use . e e 1
Section 2.9 I(E)awsemené g:tao‘ ..... and T 1
Section 2 10 ners’ t of Ingress Qress .. L 1
Section 2 11 No Transfer of interest in Common Elements .. .. ....._ .. . ... 11
Section 212 TaxeS . ... . . e 11
ARTICLE 3 - NAPLES HOMEOWNERS ASSOCIATION .. . ... . . ................ 12
Section 3 1 Orjamzationof Association . ... ... ... ... ... 12
Section 3 2 Duties. PowersandRights . . ... . ... ... ............ ... ... 12
Section 33 Membership . .. . ... 12
Section 3 4 Transferof Membership .. . .. ... .. . ... ... .. .. ..., 12
Sectwon 35 ArticlesandBylaws . . ... ... Lo 13
Section 36 Board of Directors . .. .. .. e 13
Section 3 7 Declarant's Controi of the Board . e e e 14
Section 3 8 Controlof BoardbyOwners . .. ... ...... ..... ........ 15
Section 39  ElectonofDwectors. . .. ... ... ... .. .15
Section 310 BoardMeetings . .. ... . ... .. .. L 15
Section 3 11 Attendance by Owners at Board Meetmgs Executive Sessions . . . .. 16
ARTICLE 4 - VOTING RIGHTS . . ... e i 17
Section41 Owners'VohtngRughts . ..... ... .. . . ... ... ... .. 17
Section 4 2 Transfer of Voting Rights . . . . .. e e 17
Section 4.3  Meetings of the Me 5 17
Secton44  Meeting Notices; Agendas; Minutes ... ... ... ............... 18
Section 4 § RecordDate . ... ... .. . . ... L . 18
Sectiond B Proxi€s . .. ... e .18
Section4 7 QUOTUMS . .. . it it it e e et e 19
Section 4.8  ACHOMS ... .. e e e 20
Section 49 Action By Wntten Consent, Without Meeting.. .... ............ 20
Secton4 10 Adjourned MeetingsandNotice Thereof . ... ................... 20
ARTICLE 5 - FUNCTIONS OF ASSOCIATION .. ...... .. ............ .21
Section 5 1 Powers and Duties .. . .. P 21
Section 5 2 Rules and Regulabons . . e e e e e 23
Section 3 3 ProceediNgs . ... e e e 24
Secton54  Addtional xpress Limitations on Powers of Association _ . . ... . . 27
Secion55  Manager . . . L0 Lo ... o 27
Sectien 56 Inapec!.on of Books and Records . . . . . ... . 29
Section57  ContnungReghtsofDeclarant ... ... .. . ............ ...... 29
Section 5 8 Complancewith Applicable Laws . .. .. ... ... ...... ...... 298
ARTICLE 6 - COVENANT FOR MAINTENANCE ASSESSMENTS ... .. .............. 30
Secton 6 1 Personal Obligahonof Assessments . .. ... _ ......... ....._. 30
Section62  AssocatonFunds .. . ... ... Lo L IRA001085



Section 6 3 Reserve Fund. Reserve Studies . . o
Secicn 64  Budget. Reserve Budget . . S e .
Section 6 5 Limutatons on Annualkssessmem lna'eases .
Section 6 6 trutiai Caputal Contnbubons to Associabon L .
Secton 67  Assessment CommencementDate
Section 6 8 Capdal Assessments . . .. . o .
Section 6 9 Un-fomRaleofAssessml . L o
Section 6 10 Exempt Property . . . .. R e .
Section6 11 Special Assessments . .. .......... .. ...
ARTICLE 7 - EFFECT OF NONPAYMENT OF ASSESSMENTS

REMEDIES OF THE ASSOCIATION ... ... .. T
Section 7 1 Nonpaymentof Assessments .. ... ... .. ..................
Secton72  Notce of Detmquentinstallment . _.... .. ....... ... ... ...
Section 7 2 Notice of Default and ElectiontoSell ... ... ... ... ... ........
Secton 7 4 Foreclosure Sale . . . ... ... e e
Secton7 5 Limitation on Foreclosure .. ... ... ... e
Section7 6 Cureof Default .. ... .. . ... .. . ...
Section 77 Cumulative Remedles .. . ... .. ...t e
Secton78  Mortgagee Protection .. ....... ... .. e
Secton 79  Prionty of AssessmentlLien . . ... ........ ... ......... .

ARTICLE 8 - ARCHITEACRTURAL AND LANDSCAPING CONTROL

Section B8 1

LEEEERRYY

Section 82  Review of Plans and Speafications . ... ............... ..... 36
Secton83 Meetingsofthe ARC ... ... .. .. . ... Lol 38
Section 8 4 NoWawverof Future Approvals . ... ... .. .................. 38
Section85  CompensationofMembers . ... .. ... . ...... .. .... ... .. .. 38
Secton86  Comrection by Owner of Nonconformingtems . ... . .......... .. 39
Section87 ScopeofReVIeW . . .. ... ... e 40
Secton 88  Vanances ... ... .. ... . 40
Section 8 9 Non-Liabilty for ApprovatofPtans .. ... ....... . ...... .. ... 40
Sechon 8 10 DedarantExemplion . .. .. . ... ... .. ... 40
ARTICLE O - MAINTENANCE ANDREPAIROBLIGATIONS .. . .... .. ........ ..... 41
Section 91 Mamtenance Obligatons of Owners .. . ... ... .. ... ... ... 41
Section92  Maintenance Obligations of ASSOGAHON . . . . 41
Secton 93  Damage by Owners to Common Elements . . ........ .. ... .. 41
Sechon 9 4 OamageandDestmcthﬁecthmgsandDutyloRebuild ... 42
Secion 85  PartyWalls . ... ... .. .. e 42
Section 96 Penmeter Walls . ... . ... ce . e e 42
Sechon 97 Installed Landscaping . e e e, 43
Secton 98  Modificaton of lmprovemem.f. ..... , e 44
ARTICLE 10 - USE RESTRICTIONS . . P - 2 )
Secuon 101 S Family Residence .. e e 4
Section 102 No Further Subdvision . e e .45
Secuon 103 Insurance Rates o e .45
Secuon 104 AnmmalRestnctions . ... . ... e e e 45
Section 105  NUISENCES . ... tre et e e e et 46
Secticn 106 Extenor Maintenance and Repair; Owner's Obhgahons ......... .47
Section 10 7 Dramnage e 47
Secthon 108  Water Supply and Sewer Syslems e v
Section 109 NoHazardous Activities . . ....... ... ... ....... . .. ... T
Section 10 10 No Unsightly Articles . . . . .. e e e 47
Section 10 11 No Temporary Structures .. ...... . ........... ......... 43
geécc:ion 1g 1% mo Dnlling . ... .. . e 43
won 10 1 eraloNS . . . .. e o 4
Section 10 14 Signs e, 4§‘A001086
Section 10 15 Improvements . . . ... ... .. . . ...



EXHIBIT B~

Section 10 16 Antennas and SatelliteDishes . .................. .. ... ..... 49
Section 10 17 Landsmmrg .......................................... 50
Section 10.18 Prohibited PlantTypes .. ...... ........ . ... . ... ... 50
Section 10.19 Parkingand VehwcularRestrictions . ..... .................... 51
Section 10.20 Sight Visibility Restricion Areas . ... ... .. ................... 51
Section 1021 Prohibited DiteCt ACORSS . . . .. .. . ... 52
Section 10.22 NOWaEIVEr . . . .. ... . e e 52
Section 10.23 DedarantExemption .. ...... ... . ................... 52
ARTICLE 11 - DAMAGE TO OR CONDEMNATION OF COMMON ELEMENTS . . .... ... 52
Section 111 DamageorDestruchon . ................... .. ... ... ... 52
Section 112 Condemnation ... .... . ... . .. .. ... 53
Secton 113 CondemnationinvolvingaUnit ... .. .. ... .. .. ..... ... ..... 53
ARTICLE 12 - INSURANCE . ... i e e e e 53
Section 121 Casualty InSurance . ................... ... . ..iiiniiiian... 53
Section 122 LabiityandQtherlinsurance . ... . .............. .......... 54
Section 123 Fdeltylnsurance . .......... ... ... ... ... ..., 54
Section 124  Other Insurance JOMS . . . . 55
Section 125 Insurance igabons of Owners . .. _ . .. 55
Section 126 Waiver of BON . . ... ... e, 55
Section 127 Notice of Expiration Requirements .. .. .. ... ... ... .... ... 56
ARTICLE 13 - MORTGAGEE PROTECTIONCLAUSE . .... . ... . . .. ... ....... 56
ARTICLE 14 - DECLARANTS RESERVEDRIGHTS ... .. .. . . ... ... . ... .... 59
Section 14 1 Dedclarant’s Reserved Rvgms .............................. 59
Section 142 ExemptonofDedarant . ... .... .. .. ..., L. ..., 60
ARTICLE 15 - ANNEXATION . .. . . ... . ...... . . ... .. 61
Section 151 AnnexatonofPropefty .. ... .. ... ... . . ... ..., 61
Sechior 152 Annexaton Amendment . . . . L L L. 61
Seciion 153 FHANAApproval . . ... ... ... ... ... .. 62
Section 154 Descdammers .. .. ... .. . ... L. 0. .. 62
Section 155  Expansion of Annexable Area . ... ... ... .. ... .. 62
Section 156 Contraction of Annexable Area .. .. ... ... ... ... ... 62
ARTICLE 16 - ADDITIONAL DISCLOSURES, DISCLAIMERS AND RELEASES ......... 62
Section 16 1 Add:tional Oisclosures and Disclaimers of Certain Matters . .. ... .. 62
ARTICLE 17 - GENERAL PROVISIONS ... . ... i e iie i, 66
Section 171 Enforcement . . . ... .. ... L 66
Section 17.2  Addionat Disclosures. Disciaimers and Releases of Certain Matters . 68
Section 17.3 DisclamersandReleases . . . ... .. .. .. .. ... ... ... . ... ... 7
Section 174 Severability . ....... e e e e Il
SeCtON 17 5 TN . e e e 71
Section 176 Interpretation . . . ... .. .. ... .. ... .. e 71
Section 177 Amendment .. ... e 71
Section 17.8  Notice of to Govemning Documents . ... ........... .. 73
Section 17.9  No Public Right or Dedication .. ...... e 73
Section 17.10 Constructive Noticeand Acceptance . . . ... .. ......... ....... 73
Sechon 17 11 NOUCES . .. . . .. 73
Section 17 12 Pronties and Inconssstencies .. ... ... ... ... . ... ... .. 73
Sechon 1713 LimitedLiabalty . ... ... ... ... ... ... L. ... 73
Sectron 17.14 BusinessofDedarant . ............ ... ... ... 74
Section 17.15 Compliance WithNRS Chapter 116. .. .. ... ... ... .. ....... 74
EXHIBIT "A™ . . oo o e 78A001087

......................................................



eIy
— Y
—nCAd
~»
=

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR

NAPLES

THIS DECLARATION ("Dedclaration”), made as of the 29" day of February, 2000, by
PERMA-BILT a Nevada comporation ("Declarant®).

WITNESSETH:
WHEREAS:

A Declarant owns certaun real property located in Clark County, Nevada. on which Declarant
ntends to subdivide, develop, construct, market and sell a single famdly detached residental common-
interes? planned communsty, 10 de known as "NAPLES™, and

B A portion of saxd property. as more parbculartly described i Extwbit "A” attached hereto,
shall constitute the property inihally covered by thus Declaration ("Originat Property”), and

C Dedlarant intends that, upon Recordation of this Declaration, the Original Property shail
be a Nevada Common-interest Community. as defined i NRS § 116.110323. and a Nevada Pltanned
Community, as defined n NRS § 116.110368 "Community™). and

D. The name of the Community shall be NAPLES, and the name of the Nevada nonprofit
corporation orgamzed in connechon therewith shall be NAPLES HOMEOWNERS ASSOCIATION
("Association®); and

E. Declarant further reserves the night from time to time to add all or any portion of certain
other real property. more particularly described in Exhibit “B® hereto ("Annexable Area™); and

F The total maxmum number of Units that may (but need not) be created in the Community
IS two hundred and twelve (212) aggregate Units ("Units That May Be Created”); and

G Declarant ntends to develop and convey alt of the Onginal Property, and any Annexable
Area which may be annexed from time 1o time thereto ("Annexed Property”™). pursuant to a general plan
and subject to certan peotective covenants. condibons, restnctions, rights. resernvalions, easements,
equitable servitudes. bens and charges; and

H. Declarant has deemed it desirable, for the efficient preservation of the value and amenities
of the Onginal Property and any Annexed Property, to organize the AssoGation, to which shall be
delegated and assignad the powers of owning. maintaining and administering the Common Eiements (as
defined heren), admunistenng and enforcing the covenants and restrictions, and collecting and disbursing
the assessments and charges heremnafter created. Declarant will Cause, or has caused, the Association
to be formed for the purpose of exercsing such functions, and
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I This Declarabon is intended to set forth a dynanwc and fiexible plan for governance
of the Community. and for the overall deveiopment, administration, maintenance and presesvation
of a unique residental community. in which the Owners emoy a quality life slyle as "good
neighbors”,

NOW, THEREFORE Declarant hereby declares that all of the Ongnal Property, and, from
the date(s) of respective annexation. aif Annexed Property (collectively. "Properties”) shall be held,
soid, conveyed, encumbered, hypothecated, leased. used, occupied and improved subject to the
following protective covenants. condiions, restricions. reservations, easements, equitable
servitudes. liens and charges. alt of which are for the purpose of uniformly enhancing and
protecting the vatue. attractiveness and desirability of the Properties (as defined in Articie 1 hereof),
n furtherance of a generat plan for the protection, maintenance, subdivision, improvement, sale,
and lease, of the Properbes or any portion thereof. The protective covenants, conditions,
restnctions. reservations, easements, and equitable servitudes set forth herein shall run with and
burden the Properties and shall be binding upon all Persons having or acquiring any right, titke or
interest in the Propertes, or any part thereol, their heirs, successors and assigns; shall inure to the
benefit of every portion of the Properties and any interest therein; and shall inure 10 the benefit of
and be binding upon, and may be enforced by. Declarant. the Association. each Owner and their
respective heirs, executors and administrators. and successive owners and assigns. Al Units
within this Community shali be used. mproved and devoted linwted exclusively to single Famly
residental use.

ARTICLE 1
Section 1 1 “Annexable Area” shall mean the real property described in Exhibit "B

hereto, all or any portion of which real property may from time to tme be made subject to this
Deciaration pursuant to the provisions of Article 15 herecf. At no time shall any portion of the
Annexable Area be deemed to be a part of the Community or a part of the Properbes until such
portion of the Annexable Area has been duly annexed hereto pursuan! to Article 15 hereof.

Section1 2 “Annexed Property” shaill mean any and all portion(s) of the Annexable Area
from time to time added io the Properties covered by this Declaration, by Recordation of
Annexation Amendment(s) pursuant to Articie 15 hereof.

Section1 3 "ARC" shall mean the Architectural Review Committee created pursuant to
Articie 8 hereof.

Section 1.4 “Articies” shall mean the Articles of Incorporation of the Association as filed
ot to be filed in the office of the Secretary of State of Nevada, as such Articles may be amended
from time to time.

Section 15  "Assessments” shall refer collectively to Annual Assessments, and any
applicable Capetal Assessments and Spedial Assessments.

Section16  “Assessment, Annual” shall mean the annual or supplemental charge
against each Owner and his Und, representing a portion of the Common Expenses, which are

be paid n equal periodic (monthly or quarterly, as determined from time Io time by the 001089
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instaliments commencing on the Assessment Commencement Date. by each Owner to the
Association in the manner and proportions provided herein.

Section 17  "Assessment, Capital" shall mean a charge against each Owner and his
Unit. representing a portion of the costs to the Assodiation for installation, construction, of
reconstruction of any Improvements on any portion of the Common Elements which the Association
may from time o time authonze, pursuant 1o the provisions of this Declaration. Such charge shatl
be levied among all Owners and their Units in the same proportion as Annual Assessments.

Section 1.8 "Assessment, Special” shail mean a charge against a particular Owner and
his Unit, directly attributable to. or resmbursable by. that Owner. equal to the cost incurred by the
Assoctation for corrective action, performed pursuant 1o the provisions of this Dedaration, or a
reasonable fine or penalty assessed by the Assoaation, plus interest and other charges on such
Special Assessments as provided for herein,

Secion 1.9 "Assessment Commencement Date” shall mean that date, pursuant to
Section 6 7 hereof, duly established by the Board. on which Annual Assessments shall commence.

Section 1 10 "Associabon™ shall mean NAPLES HOMEOWNERS ASSOCIATION, a
Nevada nonprofit corporation. is successors and assigns

Section 1 11 "Association Funds™ shall mean the accounts created for receipts and
disbursements of the Association, pursuant to Articke 6 hereof.

Section 1.12 "Beneficiary” shall mean a Morigagee under a Mortgage or a beneficiary
under a Deed of Trust, as the case may be, and the assignees of such mortgagee or beneficiary.

Section 1 13 "Bcard™ or “Board of Dieciors™ shali mean the Board of Directors of the
Asscciation The Board of Directors 1$ an "Executive Board™ as defined by NRS § 116.110345.

Section 1 14 “Budget™ shall mean a wntten, itemuzed estimate of the expenses to be
ncurred by the Association in performing its functions under tws Dedaration. prepared and
approved pursuant to the provisions of this Declacation.

Section 1.15  “Bylaws" shall mean the Bylaws of the Association which have or will be
adopted by the Board. as such Bylaws may be amended from time to time.

Section 1.16 “Close of Escrow” shall mean the date on which a deed is Recorded
conveying a Unit from Declarant to a Purchaser.

Section 1.17 “Common Elements” shall mean all real property or interests therein (and
any personal property) owned or leased by the Association, but shall exclude Units (other than
easements on portions thereof), as pronded in NRS § 116.110318. Common Elements shall
include ail real property in the Community (other than Units), including. but not necessarily limited
to. all real property designated on the Plat as "Private Landscape Easement, "Private Drainage
Easement”; "Pubkc Utility Easement.” or "Private Street and Public Utility Easement.” and any
Improvements respectively thereon, as "Common Elements® on the Plat, and improvernents
thereon. Without kmiting the generality of the foregoing. Common Elements shall include privater 001090
entry gates and entry monumentation, emergency access easements, utility easements, private
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streets. street ights. curbs and gutters. sidewaiks and walkways (all of which may be located on
easements over portions of Lots), Common Element landscaping, and designated drainage and
sewer easement areas, alt or some of which are or may be located on easements over portions
of Lots) Without irmiting the foregaung, Declarant reserves the nght, but not the obligation, in
Declarant’'s sole discretion. 0 develop and mciude a common recreational area withn the
Community (which may include. but not necessarity be mited to, a tot lot, park. and/or pool) as a
part of the Common Elements of this Community, as set forth in further detad in Articie 14, below.

Sechon 1.18 “Common_Expenses” shall mean expenditures made by, or financial
habidibes of. the Associahon, together with any allocations to reserves, including the actual and
estimated costs of. mamienance. insurance, r.anagement, operaton, repar and replacement of
the Common Elements; panting over or removing graffiti on the exterior side of perimeter walls,
pursuant to Section 9 10 [Article 9 only has 8 sections) below. unpad Special Assessments, or
Capital Assessments; costs of any commonly metered utiies and other commonly melered
charges for the Properties; costs of management and administration of the Association including,
but not hmsted to. compensation paid by the Association to Managers, accountants, attorneys and
employees. costs of all utiities. gardening. trash pickup and disposal, and other services benefiting
the Common Elements, costs of fire, casualty anki kability insurance, workers' compensation
insurance. and any other msurance covering the Common Elements or Properties or deemed
prudent and necessary by the Board; costs of bonding the Board, Officers. any Managers. or any
other Person handling the funds of the Assocation; any statutorily required "ombudsman” fees;
taxes pad by the Assocaton. amounts paid by the Association for discharge of any ken or
encumbrance ievied agamnst the Common Eiements or Properties. or portions thereof; costs of any
other item or items mcurred by the Association for any reason whatsoever m cormection with the
Properties. for the benefit of the Owners: prudent reserves: and any other expenses for which the
Assoaabion s responsibie pursuant to this Declaration or pursuant to any apphcable provision of
NRS Chapter 116

Secton 1.19  "Community” shali mean a Common-interest Community, asdefinedin NRS
§ 116.110323. and a Planned Community. as defined n NRS § 116.110368.

Section 120 "County” shall mean the county in which the Properties are located (i.e..
Clark County, Nevada).

Section 1.21 “Dedlarant” shall mean PERMA-BILT, a Nevada corporation, and its
successors and any Person{s} to which it shall have assigned any rights hereunder by express
written angd Recorded assignment (but specifically excluding Purchasers as defined in NRS §
116 110375).

Section 122 “Dediaration” shall mean this instrument as it may be amended from time
to hme

Secton 1 23 TDeed of Trust” shall mean a mortgage or a deed of trust, as the case may
be.

Section 124 “Director” shall mean a duly appointed or elected and current member of
the Board of Directors.

AA001091
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Secton 1.25 “Dwelling” shall mean a residential building focated on a Unit, designed and
ntended for use and occupancy as a residence by a single Family.

Section 1.26  “Eligible Hoider” shall mean each Beneficiary. insurer and/or guarantor of
a first Mortgage encumbering any Unit. which tas Gled with the Board a written request for
notification as to relevant specified matters.

Secion 1.27 “Exterior \Wall(s)" shall mean the extenor only face of Perimeter Walls
(visible from public streets or other areas outside of and generally abutting the exterior boundary
of the Properties}.

Section 128 “Family” sha!l mean {a) a group of natural persons related to each other by
biood or iegally related to each other by marriage or adoption, or (b) a group of natural persons not
all so related. but who maintain a common household in a Dweting. all as subject to and in
compiiance with all applicable federal and Nevada laws and local health codes and other applicable
County ordmances.

Section 1.29 “FHA” shali mean the Federal Housing Administration.

Section 1.30 "FHLMG™ shalt mean the Federal Home Loan Mortgage Corporation (also
known as The Mortgage Corporation) created by Title |l of the Emergency Home Finance Act of
1970, and any successors to such corporations.

Section 1.31 “Fiscal Year” shaill mean the twelve (12) month fiscal accounting and
reporting period of the Associahon selected from time to time by the Board.

Section 1.32 “FNMA" shall mean the Federal National Mortgage Association, a

govemment-sponsored pnvate corporation established pursuant to Tale VIl of the Housng and
Urban Development Act of 1968, and any successors to such corporation.

Section 1.33 “GNMA" shall mean the Govemnment National Morigage Association
admnistered by the United States Department of Housing ancd Urban Development, and any
successors 1o suth assocation.

Secton 1.34 “Governing Documents” shall mean the Declaration, Articles, Bylaws, Plat,
and any Rules and Regulations. Any inconsistency among the Governing Documents shall be
govemed pursuant to Sechon 17.12 below.

Section 1.35 Tidentifymg Numbet®, pursuant 1o NRS § 116.110348, shall mean the
number which identifies a Unit or: the Plat.

Sechon 1.36 “Improvement” shall mean any structure or appurtenance thereto of every
type and kind, whether above or beiow the land surface, placed in the Properties, including but not
limited to Dwellings and other buildings, walkways, waternways, sprinkier pipes, swimming poois,
spas and other recreational facilities, carports, garages. roads. driveways. parking areas, walls,
penmeter walls, party walls, fences, screening walls, block walls, retaining walls, stairs, decks,
landscaping, antennae. hedges. windbreaks, patio covers, railings, plantings, planted trees 001092
shrubs. poles. signs. storage areas, extenor aw conditioning and water-softener fixtures
equipment.
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Section 1.37 “Lot" shall mean the residential real property of any residential iot to be
owned separately by an Owner, as shown on the Plat {subject to Common Element easements
over Lots as shown on the Plal. including. but not Emited to. Private Streel easements).
Notwthstanding the foregoing, in the event that certain Lots, shown as such on the Plat, are
expressly designated by Declaran?, in its sole and absolute discretion. by separate Recorded
nstrument to constitute Common Elements (such as, for example, 3 common recreational area),
pursuant to Declarant’s reserved nghts as set forth in Article 14 below, then such specifically
designated Lots shall not be Lots for purposes of this Declaration and the other Governing
Documents. but shall be conclusively deemed a portion of the Common Elements.

Section 1.38 "Manager™ shall mean the Person, if any, whether an employee or
independent contractor, appointed by the Association and delegated the authority o implement
certain duties, powers or funchions of the Association as further provided in this Declaration and
in the Bylaws.

Section 1.33 "Member," "Membership® “Member" shall mean any Person holding a
membership in the Association, as provided m this Declaration. “Membership™ shall mean the
property, vohing and other rights and privileges of Members as provided herein, together with the
correlative dutres and obhgabions, induding kabidity for Assessments, contamned in the Govemning
Documents.

Section 140 "Mortgage,” "Mortgagee,” "Morigagor.” "Mortgage™ shall mean any
unreleased mortgage or deed of trust or other similar nstrument of Record, given voluntarily by an
Owmer. encumbering his Urit to secure the performance of an obligation or the payment of a debt,
which will be released and reconveyed upon the completion of such performance or payment of
such debt. The term "Deed of Trust™ or "Trust Deed” when used heren shall be synonymous with
the term "Mortgage.” “Mortgage™ shall not include any judgment lien, mechanic’s lien, tax ken, or
other similarly involuntary ken on or encumbrance of 2 Unit. The term “Mortgagee™ shall mean a
Person to whom 2 Morigage 15 made and shalt include the beneficiary of a Deed of Trust.
"Mortgagor™~ shalt mean a Person who morigages his Unit to another (i.e.. the maker of a
Martgage). and shall inciude the trustor of a Deed of Trust. “Trustor® shall be synonymous with the

term "Mortgagor:” and “Beneficiary” shall be synonymous with “Mortgagee "

Section 1.41  “Notice and Hearing™ shail mean written notice and a hearing before the
Board. at which the Owner concerned shall have an opportunity to be heard in person, or by
counsel at Owner’s expense, in the manner further provided in the Bylaws.

Section 1.42 "Officer” shall mean a duly elected or apponted and current officer of the
Association.

Section 1.43 "QOriginal Property” shall mean that real property described on Exhibil "A,"
attached hereto and ncorporated by this reference herein, which shall be the initial real property
made subject to this Dedlaration, immediately upon the Recordation of this Declaration.

Secton 1.44  "Owner” shall mean the Person or Persons, including Declarant, holding fee
simple nterest of Record to any Unit. The term "Owner™ shall include seflers under executory
confracts of sale, but shall exclude Mortgagees. AA001093
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Section 145 Perimeter Walls™ shall mean the walls. initially constructed by Declarant,
and located generally around the exterior perimeter of the Properties.

Section 146 “Person” shall mean a natural indwduat. a corporation, or any other entity
with the legal nght to hold tithe to real property.

Section 147  “Piat” shall mean the final plat map of CONQUISTADOR/TOMPIKINS - UNIT
1. Recorded on December 27. 1999, in Book 92 of Plats, Page 68, as said piat map from time to
tme may be amended or supplemented of Record by Dedlarant.

Sechon 148 “Pnvale Streets™ shall mean all private streets, rights of way, street scapes,
and vehicular ingress and egress easements, i the Properties, shown as such on the Ptat.

Section 149  "Propertes” shall mean all of the Oniginal Property described in Exhibk "A_ "
attached hereto. together with such porbons of the Annexabie Area, described mExhibit "B” hereto,
as may from tme o tme hereafter be annexed thereto pursuant 10 Article 15 of tiws Declaration.

Sechon 150 Purchaser” shall have that meaming as provided in NRS § 116.110375.
Sechan 151 Record,” "Recorded,” “Fied” or "Recordabion” shall mean, with respect to

any document, the recordation of such document in the official records of the County Recorder of
Clark County, Nevada.

Secton 152 "Resident” shall mean any Owner, tenant, or other person whois physically
residing In @ Unit

Section .53 “Rules and Regulations™ shall mean the rules and regulations, if any,
adopted by the Board pursuant to the Declaration and Bylaws. as such Rules an.d Regulations from
time to time may be amended.

Secton 1.54 “Sught Visibilty Restriction Area™ shall mean those areas, portions of which
are or may be located on portions of Common Elements and/or Lots, identified on the Ptat as “Sight
Visibility Restrichon Easements.” in which the height of landscaping or other sight restricting
improvements shalt be limited to 24 inches (or as otherwise set forth on the Plat).

Section 155  “Unit” shall mean that residential portion of this Communily to be separately
owned by each Owner (as shown and separately identified as such on the Ptat), and shall include
such Lot and all Improvements thereon {specifically inchuding the portion of Perimeter Walls located
on or within the Unit's boundaries, pursuant to Section 9.6, beiow). Subject to the foregoing, and
subject to Section 9.5 below, the boundarnes of each Unit shall be the property lines of the Lot, as
shown on the Plat.

Section 1.56  "Units That May Be Created™ shalt mean the total "not to exceed™ maximum
number of aggregate Units within the Original Property and the Annexable Area (which Declarant
has reserved the nght, m its sole discretion, to createj (i.e., 212 Units).

Secton 1.57 “VA" shall mean the U.S. Department of Veterans Affairs.
—=* AA001094
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Any caprtalized term not separately defined in this Dedlaration shail have the meaning
ascnbed thereto mn apphicable provision of NRS Chapter 115,

ARTICLE 2
OWNERS' PROPERTY RIGHTS
Section 2.1 Qumers’ Easements of Enjoyment. Each Owner shat have a nonexclusive
nght and easement of ingress ana egress and of use and eryoyment in, ta and over the Common

Elements, which easement shall be appurtenant to and shall pass with title 10 the Owner’s Unit,
subject 10 the followng.

(@) the nght of the Association to reasonably kmit the number of guests and
tenants an Owner or his tenant may authorize to use the Common Elements;

(b) the nght of the Association to estabiish uniform Rules and Regulations
pertaiming to the use of the Common Elements;

(c) the nght of the Association in accordance with the Dedaration, Articles and
Bylaws. with the vote of at least two-thirds (2/3) of the voting power of the Association and a
maijority of the voting power of the Board. to borrow money for the purpose of improving or adding
to the Common Elements, and in aid thereof, and further subject to the Morigagee protection
prowisions of Article 13 of this Decdlaration, to mortgage. pledge., deed in rust, or hypothecate any
or all of its real or personal property as security for money borrowed or debts incurred, provided
that the nghts of such Morigagee shat! be subordinated to the rights of the Owners;

(d) subject to the voting and approval requirements set forth in Subsection
2.1({c) above. and the prowisions of Articie 13 below. the nght of the Association to dedicate.
release, alenate. transfer or grant easements, kicenses, permits and rights of way m all or any
portion of the Common Elements to any public agency. authority. utility or cther Person for such
purposes and subject to such condibons as may be agreed to by the Members;

{e) subject 1o the provisions of Article 14 hereof, the nght of Declarant and its
sales agents, representatives and prospective Purchasers, to the nonexdusive use of the Common
Elements, without cost, for access, ingress, egress, use and enjoyment, in ordesr to show and
dispose of the Properties and/or any other development(s), until the last Close of Escrow for the
marketing and/or sale of a Unit in the Properties or such other development(s); provided, however,
that such use shall not unreasonably interfere with the nights of enjoyment of the other Owners as
provided herein.

4] the other easements. and nights and reservations of Declarant as set forth
m Article 14 and elsewhere in this Declaration;

{9) the nght of the Assoaation (by action of the Board) to reconstruct, replace
or refinish any Improvemnent or portion thereof upon the Common Elements in accordance with the
ongnal desxgn, firish or standard of constructon of such Improvement, or of the generat
improvements within the Properties, as the case may be. and # not materially in accordance with\ 001095
such onginal design, finish or standard of construction only with the vote or written consent of the
Owners holding seventy-five percent (75%) of the voting power of the Assocation, anc the vote
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or wntten consent of a majonty of the vobng power of the Board, and the approval of the Eligible
Holders of fifty-one percent (51%) of the first Mortgages on Units in the Properties;

(h) the nght of the Association. acting through the Board, to replace destroyed
trees or other vegetation and to plant trees, shrubs and other ground cover upon any portion of the
Common Elements,

(1) the nght of the Association. acting through the Board, to place and maintain
upon the Common Elements such signs as the Board reasonably may deem appropriate for the
identification, marketing, advertisement. sale, use and/or reguiation of the Propesties or any other
project of Declarant;

n the nght of the AssocGation, acting through the Board, to uniformily and
reasonably resinct acoess to and use of portons of the Common Elements;

(k)  the nght of the Association, acting through the Board, to reasonably
suspend votng nghts and to mpose fines as Specal Assessments. and o suspend the night of an
Owner or Resdent to use Common Elements. for nonpayment of any regular or speciat
Assessment levied by the Association agamst the Owner’s Unit, or if an Owner or Resident is
otherwise in breach of obligations impased under the Governing Documents; and

()] the vbiigations and covenants of Qwners as set forth in Articie 9 and
elsewhere n this Dedaraton;

{m) the use restrictions set forth in Articie 10 and elsewhere in this Declaration;
and

{n) the easements reserved n Sections 2.2 through 2.7, inclusive, Articie 14,
anvi/or any other provision of this Dedlaration.

Section22  Easements for Parking. Subject to the parking and vehicular restrictions set
forth m Sechon 10 19 below. the Association. through the Board, is hereby empowered to establish
“parking” and.or “no parkung” areas within the Common Elements, and o establish Rules and
Regulabons governing such matters, as well as to enforce such parking rules and lsmabons by alt
means lawful for such enforcement on public streets. including the removal of any violating vehecle
by those so empowered. at the expense of the Owner of the violating vehicle. if any temporary
guest or recreational parking s permitted within the Common Elements, such parking shall be
permitted only with:n any spaces and areas clearly marked or designated by the Board for such
purpose.

Section2.3  Easements for Vehicular and Pedestrian Traffic. in addiion to the general
easements for use of the Common Elements reserved herein, there shall be reserved 0 Declarant
and all future Owners, and each of thex respective agents, employees, guests, invitees and
successors, nonexciusive. appurtenant easements for vehicular and pedestrian traffic over the
private main entry gate areas and all Privale Streets, and any walkways within the Common
Elements, subject to parking provisions set forth in Section 2.2, above, and the use restrictions set
forth in Article 10, below.
AA001096
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and ther respective officers, managers, employees, agents, contractors, sales representatives,
prospectve purchasers of Units, guests and other invitees. for access. ngress, and egress over.
to the nght to store matenals thereon and to make such other use thereof as may be reasonably
necessary or inadental to Dedlarant’s use, development, advertising, marketing and/or sales
refated to the Properties, or any portions thereof, provided, however, that no such nghts or
easements shall be exercised by Declarant in such a manner as to interfere unreasonably with the
occupancy, use, emoyment, or access by any Owner, his Family, guests, or invitees, to or of that
Owmer’s Lot, or the Common Elements. The easement created pursuant to this Section 2.4 is
subject to the time imit set forth in Section 14.1(a) below. Without Bmiting the generality of the
foregoing. untl such time as the Clase of Escrow of the last Unit in the Properties, Declarant
reserves the right to control entry gate{s} to the Properties, and neither the Association nor any one
or more of the Owners shall at any time, without the prior writien approval of Declarant in its
discretion, cause any entry gate in the Properties to be closed during reguiar marketing or sales
hours (indiuding weekend sales hours) of Declarant, or shall in any other way impede or hinder
Dedarant's marketing or sales activities.

Section25  Easements for Public Service Use. in addibon to the foregoing easements
over the Common Elements, there shall be and Declarant hereby reserves and covenants for itself
and all future Owners within the Properties, easements for: (a) placement of any fire hydrants on
portions of certain Lots and/or Common Elements, and other purposes regularty or nomally related
thereto; and (b) County. state, and federal public services, inciuding but not limited to, the right of
postal, taw enforcement. and fire protection services and their respective employees and agents
to enter upon any part of the Common Elements or any Lo’ for the purpose of canrying out their
offial duties.

Section 2.6 3S€ . S
to the foregoing easements, mmuwmoedmmwmawmmw
and all future Owners within the Properties, easements for purposes of public and private utilities,
power. telephone. cable TV, water, and gas knes and appurtenances {inciuding but not imited to,
the nght of any public or private utitity or mutual water and/or sewage district of mgress or egress
over the Properties. mcluding portions of Lots, for purposes of reading and maintaining meters, and
using and mamtaming any fire hydrants located on the Properties). Declarant further reserves and
covenants for itself and the Assocation, and thew respective agents. empioyees and contractors,
easements over the Common Elements and all Lots, for the control. installation, maintenance,
repair and replacement of water and/or sewage knes and systems for waenng or ingation of any
landscaping on. and/or sewage disposal from or refated to, Common Elements. in the event that
any ubiity exceeds the scope of this or any other easement reserved in this Declaration, and
causes damage to property, the Owner of such property shall pursue any resultant clam against
the offending utiity. and not against Dedarant or the Association.

Secton 27  Addihonal Reservation of Easements. Declarant hereby reserves for the
benefit of each Owner and his Unit reciprocal. nonexclissive easements over the adjoining Unit{s)
for the control. mamtenance and repair of the utikties servaing such Owner’s Unit. Declarant further
expresstly reserves for the benefit of all of the real property in the Properties, and for the benefit of
all of the Units. the Association and the Owners, reciprocal, nonexclusive easements overs all Units 001097
and the Common Elements, for the control, nstallation, mantenance and repar of utility services
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and drainage factites serving any porbon of the Properties (which may be located on portions of
Lots. pursuant to the Plat), for drainage of water resulting from the normal use thereof or of
adioning Units or Common Elements, for the use, maintenance. repai and replacement of Private
Streets and/or Penmeter Walls {subject to Section 9.6 below), and for any required customer
service work and/or mamtenance and repair of any Dwelling or other improvement, wherever
located in the Properbes, and for compliance with Sighl Visibility Restriction Area maxamum
permutted hesght requirements. in the event that any utility or governmental body exceeds the
scope ot any easement pertainng {0 the Properties, and thereby causes bodily injury or damage
to property. the injured or damaged Owner or Resident shall pursue any and all resultant claims
against the offending utiity, and not against Declarant or the Assoaation. In the event of any minor
encroachment upon the Common Elements or Unit(s). as a result of initial construction or as a
result of reconstruction, repair, shifting. settiement or movement of any portion of the Properties,
a valid easement for minor encroachment and for the maintenance of the same shall exist so long
as the minor encroachment ewsts. Declarant and each Owner of a Unit on which there is
constructed a Dwe'ting along or adjacent to such Unit. shall have an easement appurtenant to such
Unit. over such property line, to and over the adjacent Unit and/or adjacent Common Elements, for
the purposes of accommodabng any natural movement or setting of any Dwelling or other
Improvement located on such Unit, any encroachment of such Improvement due to minor
engineenng or construction vanances, and any encroachment of eaves, roof overhangs, patio walts
and architectural features comprising parts of the onginal construction of such improvement.
Dectarant further reserves (a} a nonexdusive easement on or over the Properties, and ali portions
thereof (including Common Elements and Units), for the benefit of Dedarant and its agents and/or
contractors. for any required warranty repairs, and (b) a nonexciusive easement on and over the
Properues, and all portions thereof (including Common Elements and Units), for the benefit of the
Association, and its agents, contractors, and/or any other authorized party. for the maintenance
and/or repair of any and all landscaping and/or other improvements focated on the Common
Elerments and. or Units

Secton 2 8 Waiwver of Use. No Owner may exempt himseif from personal kabilty for
assessments duly levied by the Association, nor release the Unit or other propesty owned by said
Owner from the hens and charges hereof. by waiver of the use and enjoyment of the Common
Elements or any Improvement thereon, or by abandonment of his Unit or any other property in the
Propertiss.

Secton29  Easement Data. The Recording data for all easements and kcenses
reserved pursuant to the terms of this Declaration is the same as the Recording data for this
Declaration. The Recording data for any easements and icenses created by the Plat is the same
as the Recording data for the Piat.

Section 2.10 Owners’ Right of Ingress and Egress. Each Owner shall have an
unrestncted right of ingress and egress to his Unit reasonably over and across the Common
Elements. which nght shall be appurtenant to the Unit, and shall pass with any transfer of title to
the Umit

Section 211 No Transfer of Interest in Common Elements. No Owner shall be entitied
to sell, lease, encumber, or otherwise convey (whether voluntarily or involuntarily) his interest in
any of the Cormimon Elements, 2xoept in congunction with conveyance of his Unit. No transter of
Common Elements. or any interest therein, shall deprive any Unit of its rights of access. m001098
attempted or purported transacbon i violation of this provision shall be void and of no eftect.
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Section 2.12 Taxes. Each Owner shall execute such instruments and take such action
as may reasonably be specified by the Association to obtain separate real estate tax assessment
of each Unit. If any taxes or assessments of any Owner may, mn the opinion of the Association,
become a lien on the Common Elements. or any part thereof, they may be paid by the Association
as a Common Expense or paid by the Association and levied against such Owner as a Specal
Assessment.

ARTICLE 3
NAPLES HOMEOWNERS ASSOCIATION

Sechon 3.1 Qrganization of Association. The Association is or shal! be incorporated
under the name of NAPLES HOMEOWNERS ASSOCIATION. or similar name, a$ a non-profit
corporation under NRS §§ 81.410 through 81.540, inchssive. Upon dissolution of the Association,
the assats of the Assoaabon shall be disposed of as set forth in the Goveming Documents and in
compitance with applicable Nevada law

Section 32  Dubes, Powers and Rights. Duties, powers and nghts of the Association
are those set forth in this Declaration, the Articles and Bylaws, together with its generai and smphed
powers as a non-profit corporation, generally to do any and all things that a corporation organized
under the laws of the State of Nevada may lawfully do which are necessary or proper, in operating
for the peace, heatth, comfort, safety and general welfare of ts Members. inchuding any applicable
powers set forth n NRS § 116.3102, subject only to the imitations upon the exercise of such
powers as are expressly set forth in the Governing Documents, or in any applicable provision of
NRS Chapter 116. The Association shall make avaidable for inspection at its office by any
prospective purchaser of a Unit. any Owner. and the Beneficianes. insurers and guarantors of the
first Mortgage on any Unit. during regular business hours and upon reasonable advance notice,
current copies of the Governing Documents, and all other books, records, and financiat statements
of the Assocation

Secton33  Membership Each Owner, upon purchasing a Unit, shall automaticafty
become a Member and shall remain 3 Member untd such time as his ownership of the Unit ceases,
at which tme his membership in the Association shall automatically cease. Memberships shalt not
be assignable, except to the Person to which title 1o the Unit has been transferred. and each
Membershup shall be appurtenant to and may not be separated from the fee ownership of such
Unit. Ownership of such Unit shall be the sole qualification for Membersiwp, and shall be subject
to the Governing Documents.

Section 34  Transfer of Membership. The Membership held by any Owner shall not be
transferred. pledged or alienated in any way, except upon the sale or encumbrance of such
Owner's Unit. and then only to the purchaser or Mortgagee of such Unit. Any attemgt 1 make a
prohibited transfer is void, and will not be reflected upon the books and records of the Association.
An Owner who has sold his Unit to a contract purchaser under an agreement % purchase shall be
entitled to delegate io such contract purchaser said Owner's Membership rights. Such delegation
shallbemmﬂmgaﬂshdlbedeimedmﬂnﬂoardmmmmmmm
However. the contract sefer shall remain kabie for all charges and assessments attributable 10 his
Unit unti fee title to the Unit soid is transferred. If any Owner should fail or refuse to transter 001099
Membership to the purchaser of such Unit upon transfer of fee title thereto, the Board shall have
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the nght to record the transfer upon the books of the Association. Until satisfactory evidence of
such transfer {which may, but need nut necessarily, be a copy of the Recorded deed of transfer)
first has been presented to the reasonable satisfaction of the Board, the purchaser shall not be
entitied 10 vote at meetings of the Association, unless the purchaser shall have a vaid proxy from
the seller of said Unit. pursuant to Sechon 4.6, below. The Association may levy a reasonable
transfer fee against a new Owner and his Urst (which fee shall be added to the Annual Assessment
chargeabie to such new Owner) to reimburse the Association for the administrative cost of
transfemng the Memberstup to the new Owner on the records of the Association. The new Owner
shall. ff requested by the Board or Manager, imely attend an orientation to the Community and the
Properties, corducted by an Assoc:aton Officer or Manager, and will be required $0 pay any costs
necessary to obtain entry gate keys and/or remote controls. if not obtained fram the pnor Owner
at Close of Escrow

Section35  Artcles and Bylaws. The purposes and powers of the Association and the
nghts and obligations with respect to Owners as Members of the Association set forth in this
Declaraton may and shail be amplified by provisions of the Artices and Bylaws, including any
reasonable provisicns with respect o corporate matters; but in the event that any such provisions
may be. at any time. inconsistent with any provisions of this Dedlaration. the provisions of this
Declaration shall govern. The Bylaws shall provide:

(a) the number of Directors (subject to Sechon 3.6, below) and the titles of the
Officers;

(b) for election by the Board of an Association president, treasurer, secretary
and any other Officers specified by the Bylaws;

{c) the qualifications, powers and duties, terms of office and manner of electing
and removing Directors and Officers. and filing vacancies:

{d) whuch. if any, respective powers the Board or Officers may delegate to other
Persons or 10 2 Manager,

(e) which of the Officers may prepare, execute, certify and reCord amendments
1o the Declarahon on behalf of the Association.

H procedural rules for conducting meetings of the Association; and
g) a method for amending the Bylaws.
Secton 36  Board of Directors.

@ The affairs of the Association shall be managed by a Board of not less than
three (3). nor more than seven (7) Diwectors, all of whom (other than Directors appointed by
Declarant pursuant to Sechon 3.7 beiow) must be Members of the Association. In accordance with
the provisions of Section 3.7 below. upon the formaton of the Association. Declarant shall appoint
the Board. which shafl mitially consist of three (3} Dweclors, mmdb&m"\aybe
mncreased to five (5) or seven (7) by Declarant (duning the Declarant Control Period), or
resolution of the Board, and Gtherwise may be changed by amendment of the Bytaws, W'MOO]-]-OO
there shall not be less than any muwmum number of Directors nor more than any Maximum numbes
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of Directors from time to time required by applicable Nevada law. The Board may act in alf
instarices on behalf of the Association, except as ctherwise may be provided in the Goveming
Documents or any applicable provision of NRS Chapter 116 or other applicable law. The Directors,
n the performance of thew duties, are fiduciaries, and are required to exercise the ordinary and
reasonable care of directors of a corporation, subject to the businessjudgment rule.
Notwithstanding the foregaing, the Board may not act on behalf of the Association to amend the
Dedlaration, to terminate the Community, or to elect Directors or determine their guakifications,
powers and duties or terms of office. provided that the Board may fill vacancies in the Board for the
unexpired portion of any term. Notwithstanding any provision of this Declaration or the Bylaws to
the contrary. the Owners. by a two-thirds vote of all persons present and entitted to vote at any
meeting of the Owners at which a quorum s present, may remove any Direclor with or without
cause. other than a Director appointed by Declarant. f a Director is sued for kability for actions
undertaken in his role as a Director, the Association shall indernnify him for his losses or claims,
and shall undertake all costs of defense. unless and until it is proven that the Director acted with
willful or wanton misfeasance or with gross negligence. After such proof, the Association s no
ionger hable for the costs of defense, and may recover, from the Director who so acted, costs
aiready expended Directors are not personally fiabile to the vicims of crimes occuming withn the
Properhes Punitive damages may not be recovered against Declarant or the Association, subject
to applicable Nevada law. An officer, employee, agent or director of a corporate Owner, a trustee
ar designated beneficary of a trust that owns a Unit, a partner of a partnership that owns a Unit,
or a fiduciary of an estate that owns a Unit. may be an Officer or Director. In every event where
the person serving or offenng to serve as an Officer or Director is a record Owner, he shall file
proof of authonty n the records of the Association. No Dwrector shall be entitled to delegate his or
her vote on the Board, as a Director, to any other Director or any other Person; and aqy such
attempted delegation of a Director's vote shall be void. Each Director shall serve in office until the
appointment {or election, as applicabte) of us successor.

(b) The term of office of a Director shall not exceed two (2) years. A Director
may be elected to succeed himself. Following the Decdlarant Control Period, elections for Directors
{whose terms are expinng} must be held at the Annual Meeting. as set forth n Section 4.3 below.

(c) A quorum 1s deemed present throughout any Board meeting if Directors
entitied to cast fifty percent (50%) of the voles on that Board are present at the beginning of the
meeting

Section 3.7 Dedarant's Controt of the Board. Duiing the penod of Declarant's control
(“Declarant Control Penod™). as set forth below. Declarant at any time, with or without cause, may
remave or replace any Director apposnted by Declarant. Directors appointed by Declarant need
not be Owners Declarant shall have the nght to appoint and remove the Directors, subyect to the
following lmnations.

(a) Not later than sixty (60) days after conveyance from Dedclarant to
Purchasers of twenty-five percent (25%) of the Units That May Be Created, at least one Director
and not less than twenty-five percent (25%) of the total Directors must be elected by Owners other
than Declarant.

(b} Not later than sixty (60) days after conveyance from Dedlarant to
Purchasers of fifty percent {50%}) of the Units That May 8e Created, not less than one-third of ther\ 001101
tota! Directors must be elected by Owners other than Dedlarant.
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(c) The Declarant Control Period shail terminate on the earkiest of: (i) sixty (60)
days after conveyance from Declarant to Purchasers of seventy-five percent (75%) of the Units
That May Be Created, {n) five years after Declarant has ceased to offer any Units for sale in the
ordinary course of business, or (i) five years after any right to annex any portion of the Annexable
Area was last exercised pursuant to Article 15 hereol.

Section38  Control of Board by Owners. Subject to and following the Declarant Control
Penod (a) the Owners shall elect a Board of at least three {3) Dwectors. and {b) the Board may il
vacancees mn its membership (e g.. due to death or resignation of 2 Director). subject to the night
of the Owners to elect a replacement Drrector, for the unexpired portion of any term. After the
Dectarant Controt Period. all of the Directors must be Owners, and each Director shall, within thirty
{30) days of his appointment or election, certify in writing that he is an Owner and has read and
reasonably understands the Governung Documents and apphicable provisions of NRS Chapler 116
to the best of tus or her abdity. The Board shafl elect the Officers, all of whom (after the Declarant
Controt Penod) must be Owners and Directors. The Owners, upon a two-thirds (2/3) affimative
vote of ali Owners present and entitled to vole at any Owners' meeting at which a quorum is
present. may remave any Director(s} with or without cause; provided, however that any Director(s}
appomted by Declarant may only be removed by Declarant.

Section 3 9 Ek. ction of Directors Not less than thirty (30) days before the preparation
of a ballot for the election of Directors, which shali normally be conducted at an Annual Meeting,
the Association Secretary or other designated Officer shall cause notce to be given 10 each Owner
of hus eligibity to serve as a Director. Each Owner who is qualified to serve as a Director may
have hlus name placed on the ballot along with the names of the nominees selected by the Board
or a normmahbng comrmittee established by the Board. The election of any Dwector must be
conducted by secret wntten ballol. The Assodation Secretary or other designated Officer shall
cause 1o be sent prepaid by Umted States mad to the maiing address of each Unit within the
Community or to any other mading address designated n writing by the Unit Owner, owner, 3
secret ballot and a retum envelope. Election of Directors must be conducted by secret written
ballot. with the vote pubshicly Lounted (which may be done as the meeting progresses).

Secton 310 Board Meetings.

{3) A Board meeting must be heid at least once every 90 days. Except in an
emergency, the Secretary or other designated Officer shall, not less than 10 days before the date
of a Board meeting. cause notice of the meetng to be given to the Owners. Such notice must be:
(1) sent prepaxd by United States mail to the maiing address of each Unit or to any other mading
address designated in wnting by the Owner; or (2) published in a newsletter or other similar
pubhcation circutated to each Owner [n an emergency, the Secretary or other designated Officer
shall, if practicable. cause notce of the meeting to be sent prepawd by United States madl to the
mailing address of each Unit. If defvery of the notice in this manner is #npracticabie, the notice
must be hand-delivered to each Unit within the Community or posted in a prommnent place or places
within the Common Elements.

(b) As used in this Section 3.10, “emergercy” means any occurrence of
combsnation oi occurrences that: (ﬂwuﬁnothavebeemeasmabtymem (2) affects the

beatth. welf nd safety of the Owners; (3 the immediate attention of, and possible
are and salely (yrea AA001102
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acton by, the Board, and (4) makes it impracticable to comply with regular notice and/or agenda
provisions..

(c) The notice of the Board meeting must state the time and place of the
meetng and include a copy of the agenda for the meeting (or the date on wivich and the locations
where copies of the agenda may be conveniently obtained by Owners). The notice must include
nouficaton of the nght of an Owner to: (1) have a copy of the minutes or a summary of the minutes
of the meetng distributed to him upon request (and. if requared by the Board. upon payment to the
Association of the cost of making the distribution). and (2) speak to the Association or Board.
unless the Board is meeting in Executive Session.

(a) The agenda of the Board meeting must comply with the provisions of NRS
§ 116.3108.3. The period required to be devoted to comments by Owners and discussion of those
comments must be scheduled for the beginning of each meeting. In an emergency, the 8oard may
take action on an item wiich is not listed on the agenda as an item on which action may be taken.

(e) At least once every 90 days, the Board shall review at one of i's meetings:
{1) a current reconciliatton of the Operating Fund (as defined in Section 6.2 below); (2) a current
reconciliation of the Reserve Fund (as defined in Section 6.2 below); (3) the actual revenues and
expenses for the Reserve Fund, compared 1o the Reserve Budget for the current year; (4) the
latest account statements prepared by the financial institubons in which the accounts of the
Associabion are maintained:. (5) an income and expense statement, prepared on at least a quarierly
basis, for the Operating Fund and Reserve Fund; and (€) the current status ot any civil action or
claim submitteg 1o arbitraton or mediation in whach the Association is a paity.

{f) The minutes of a Board ineebing must be made avaslable to Owners in
accordance with NRS § 116.3108.5

Section 3 11 - etings: -
areenutledtoattendanymeehngofmeBoatd(exwptforExeomveSms)andmayspeakat
such meelting, provided that the Board may establish reasonable procedures and reasonable
hmitations on the hme an Owner may speak at such meeting. The period required to be devoted
to comments by Owners and discussion of thase comments must be scheduled for the beginning
of each meeting Camers may not attend or speak at an Executive Session, unless the Board
specifically so permuts. An “Executive Session” is an executive session of the Board (which may
be a portion of 2 Board meeting). designated as such by the Board in advance, for the sole purpose
aof:

{a) consulting with an attorney for the Assocation on matters retating to
proposcd or pencing ktigation,  the contents of the discussion would otherwise be governed by
the pnvilege set forth m NRS §§ 49.035 to 49.115, inclusive; of

{b) discussing Association personnel matters of a sensitive nature: or

(c) discussing any violation ("Alleged Violation™) of the Governing Documents
(mcluding, without firutation, the failure to pay an Assessment) atleged to have been committed by
an CQwner (“involved Owner™) (provided that the Invoived Owner shakl be entitied 0 request in
writing that such heanng be conducted by the Board in open meeting, and provided further that 001103
Involved Owner may attend such hearing and testify conceming the Aleged Violation, but may
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exciuded by the Board fiom any other portion of such hearing. including, without kmitation, the
Board's deliberation).

No other matter may be discussed in Executive Session. Any matter discussed in
Executive Session must be generally described in the minutes of the Board meeting. provided that
the Board shall mantain detailed minutes of the discussion of any Alleged Violation, and, upon
request. shall provide a copy of said detailed minutes to the Involved Gwner or his designated
representative.

ARTICLE 4
VOTING RIGHTS

Secton 4 1 Owners’ Voting Rights. Subject to the following provisions of this Section
4.1, and to Sechon 4 6 below. each Member shall be entitted ta cast one (1) vote for each Unit
owned. In the event that more than one Person holds fee title to a Unit ("co-owners™), all such co-
owners shall be one Member and may attend any meeting of the Association. but only one such
co-owner shall be entitied to exercise the vote to which the Unit s entited. Such co-owners may
from time to ime all designate in wiiting one of thew number to vote. Fractional votes shall not be
atiowed. Where nc voling co-owner «s designated, or if such designation has been revoked, the
vote for such Unit shall be exercised as the majority of the co-cwners of the Unit mutualty agree.
No vote shall be cast for any Unit where the co-owners present in person or by praxy owning the
majority mterests in such Unit cannot agree to sad vote or other action. The nonvoting co-owners
shall be jointly and severally responsibie for afl of the obligations imposed upon the jointly owned
Unit and shall be entitied to all other benefits of ownership. All agreements and determinations
lawfully made by the Assocation in accordance with the voting percentages established herein, or
m the Bylaws. shall be deemed to be dinding on all Owners_ thex SuCCessors and assigns.
Notwithstanding the foregoing. the voting nghts of an Owner shall be automatically suspended
dunng any time penod that Annuat Assessments or any Specia Assessment levied against such
Qwner are delinquent

Section 4.2 Transfer of Voling Rights The right to vote may not be severed or
separated from any Unit, and any sale, transfer or conveyance of fee interest in any Unit to a new
Owner shall operate to transfer the appurtenant Membership and voting rights without the
requirement of any express reference thereto. Each Owner shall, within ten (10) days of any sale,
transfer or conveyance of a fee interest in the Owner’s Unit, notify the Association in writing of such
sale. transfer or conveyance, with the name anc address of the transferee, the nature of the
transfer and the Unit involved, and such other information relative to the transfer and the transferee
as the Board may reasonably request, and shall deliver to the Association a copy of the Recorded
deed therefor. )

Secton4.3  Meetings of the Membership. Meetings of the Association must be held at
least once each year, or as otherwise may be required by applicable law. The annual Association
meeting shall be held on a recurring anniversary basis, and shail be referred 10 as the "Annual
Meeting ~ The busmess conducted at each such Annual Meeting shall include the election of
Directors whose terms are then expiring. If the Members have not held a meeting for one (1) year,
amdmmmmmuwwmwmum1MMAOOHM
A special meeting of the Association Membership may be called at any reasonable time and
by written request of {a) the Association President, {b) a majority of the Directors, or(c)m's
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representing at least ten percent {10%) of the voting power of the: Association, or as otherwise may
be required by applicable law Nobce of spetial meebngs shall be given by the Secretary of the
Assoaation i the form and manner provided in Section 4.4, below.

Sechon44  Meeting Nolices; Agendas; Minutes. Meetings of the Members shall be heid
in the Properties or at such other converent location near the Properties and within Clark County
as may be designated in the notice of the meeting.

(a) Not less than ten (10) nor more than sty (60) days in advance of any
meeting, the Assoaation Secreétary shall cause notice to be hand delivered or sent postage prepasd
by Unrted States mad 1o the mailing address of each Unit or to any other mading address
designated in wnting by any Owner. The meeting notice must state the time and place of the
meeting and include a copy of the agenda for the meeting. The notice must include notification of
the nght ot an Owner to- have a copy of the minutes or a summary of the minutes of the meeting
distnbuted o hm upon request, i the Owner pays the Association the cost of making the
distnbution. and speak to the Association or Board (uniess the Board is meeting in Executive
Session)

(b) The meeting agenda must consist of:

Q)] a clear and complete statement of the topics scheduled to be
consdered dunng the meeting, induding, without limitation, any proposed amendment to any of
the Gaverning Documents. any fees or assessments to be imposed or increased by the
Association. any budgetary changes, and/or any proposal to remove an Officer or Director; and

{n) a list describing the items on which action may be taken, and
clearly denoting that act:on may be taken on those tems ("Agenda ltems”); and

{in) a period devoted to comments by Owners and discussion of such
comments, provided that. except in emengencies, No action may be taken upon a matter raised
dunng this commer:t and discusson penod unless the matter is an Agenda tem. If the matter is
not an Agenda item, it shall be tabled at the cument meeting, and specically included as an
Agenda Item for discussion and consideration at the next following meeting, at which time, action
may be taken thereon.

{c} In an “emergency” (as said term is defined m Section 3.10(b), above,
Members may take achon on an item which is not listed on the agenda as an em on which action
may be taken

{d) if the Association adopts a polcy imposing a fine on an Owner for the
violabon of a prov:sion of the Governing Documents. the Board shalt prepare and cause to be
hand-delivered or sent prepaid by United States mail to the masting address of each Unit or to any
other mailing address designated in writing by the Owner thereof, a specific schedule of fines that
may be imposed for those particular violations, at least thirty (3C) days pnor to any atlempted
enforcement, and otherwise subject to Section 17.1. betow.

(e) Not more than thaty (30) days after any meeting, the Board shall cause the
minutes or a summary of the mmutes of the meeting 10 be made available to the Owners. A copyA001105
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of the mmnutes or a summary of the minutes must be provided to any Owner who pays the
Association the cost of providing the copy.

Section4 5  Record Date. The Board shall have the power o fix in advance a date as
a record date for the purpose of determuning Members entitied to notics of or to vote at any meeting
or to be fumished with any Budget or other information or material, or in order to make a
determunation of Members for any purpoce. Notwithstanding any provisions hereof 1o the contrary,
the Members of record on any such record date shall be deemed the Members for such notice,
vole, meeting. furmishing of information or material or other purpose and for any supplementary
notice. or information or material with respect to the same matter and for an adjoumnment of the
same meetling. A record date shaif not be more than sixty (60) days nor less than ten (10) days
pnor to the date on which the particular action requiring determination of Members is proposed or
expected to be taken or to occur.

Section4.6 Proxies. Every Member entitied to attend, vote at, or exercise consents with
respect to, any meeting of the Members, may do so either in person, or by a representative, known
as a proxy, duly authonzed by an instrurment in writing, filed with the Board prior to the meeting to
which the proxy is applicable. A Member may give a proxy only to a member of his immediate
Family. a Resdent tenant, or another Member. No proxy shall be valid after the condusion of the
meeting {including contnuation of such meeting) for which the proxy was executed. Such powers
of desgnation and revocabon may be exercised by the legal guardian of any Member or by his
conservator, or in the case of a minor having no guardian, by the parent legally entitied to
permanent custody. or dunng the administration of any Member’s estate where the interest in the
Unit 1s subject to admnistration in the estate, by such Member's executor or administrator. Any
torm of proxy or wntien ballot shall afford an opportunity theresn to specify a choice between
approvai and disagproval of each maiter or group of related matters intended, at the time the
wnitten ballot or proxy s distnbuted, to be acted upon at the meeting for winch the proxy or written
baliot 15 soliated. and shall provde, subject to reasonably specfied condibons, that where the
person schated specifies a chowce with respect to any such matter. the vote shall be cast n
accordance with such specificaton. Unless applicable Nevada law provides otherwise, a proxy is
voud if (a) 1t 15 not dated or pusports (o be revocable without notice; (b) it does not designate the
votes that must be cast on behalf of the Member who executed the proxy: or (C) the holder of the
proxy does not disciose at the beginnng of the meeting {for which the proxy is executed) the
number of proxies pursuant 10 which the proxy hoider will be casting votes and the voting
instruchons received for each proxy !if and for 50 long as prohdxted by Nevada law, a vote may not
be cast pursuant to a proxy for the election of a Director.

Section4 7 Quorums  The presence at any meeting of Members who hold votes equal
to twenty percent (20%) of the total voting power of the Association, in person or by proxy, shall
constitute a quorum for consideration of that matter. The Members presemt at a duly called
meeting at wiich a quorum 1S present may continue to do business untl adjoumment,
notwithstandmng the withdrawal of enough Members 1o leave less than a quorum, if any action taken
other than adjournment 1s approved by at feast a mayority of the Members required to constibute
aquorum, uniess a greater vote is required by applicable law or by this Dedaration. If any meeting
cannot be held because a quorum is not present, the Members present, either in person or by
proxy. may. except as otherwse provided by law, adjourn the meeting o 3 time not less than five
(5) days nor more than thirty (30) days from the time the ofiginal meeting was called, at which
reconvened meeung the quorum requirement shall be the presence, in person or by writhen proxy,
of the Members entitied to vote at least twenty percent (20%) of the total voles of the AssociatioA A001106
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Notwithstanding the presence of a sufficient number of Owners to constitute a quorum, certain
malters. including. without kmitation, amendment to this Declaration, require a higher percentage
(e g . 67%) of votes of the total vobng Membership, as set forth in this Declaration.

Section4 8 Actons If a quorum is present, the affrmative vote on any malter of the
maonty of the votes represented at the meeting {or. in the case of elections in which there are
more than two (2) canddates. a plurahty of the votes cast) shall be the act of the Members, unless
the vote of a greater number is requwred by law or by this Declaration.

Section49  Action 8y Writlen Consent, Without Meeting. Any action which may be
taken at any regular or special meeting of the Members may be taken without a meeting and
without pnor nohce, if authonzed by a written consent setting forth the action so taken, signed by
Members having not less than the minemum number of votes that would be necessary to authorize
or take such action at a meetng at which all Klembers were present and voted, and filed with the
Associabon Secretary. provided. however, that Directors may not be elected by wntten consent
except by unanimous watten consent of all Members. Any Member giving a written consent, or
such Member’s proxy holder. may revoke any such consent by a writing received by the
Assocation pnor 1o the me that written consents of the number of Members required to authorize
the proposed action have been filed with the Association Secretary, but may not do so thereafter,
Such revocation shall be effective upon s receipt by the Assocation Secretary. Unless the
consents of all Members have been solicited in writing and have been received, prompt notice shall
be given, in the manner as for regular meetings of Members, 10 those Members who have not
consented n wnting, of the taking of any Association action approved by Members without a
meeting Such nobce shall be given at least ten (10) days before the consummation of the action
acthonzed by such approval with resped to the following:

(a) appraval of any reorganization of the Assocation;

{b) a proposal 10 approve a contract or other transaction between the
Assocation and one or more Dwectors, or any corporation, firm or association i which one or more
Drrectors has a matenal fimancial wnterest, or

(c} approval requered by law for the indemnification of any person.

Section 4 10 Adpoumed Meetings and Notice Thereof. Any Members' meeting, reguiar
or specat, whether or not a quorum ts present, may be adjoumned from time 1o time by a vote of
a magonty of the Members present either in person or by proxy thereat. but m the absence of a
quorum. no other business May be transacted at any such meeting except as provided in Section
4.9. When any Members’ meeting, either neguiar or special, ts adjoumed for seven (7) days or
less. the tme and place of the reconvened meeting shall be announced at the meeting at which
the adiournment 1s taken. When any Members' meeting. either regular or special, is adjourned for
more than seven (7) days, nohce of the reconvened meeting shall be grven to each Member as in
the case of an onginai meeting. Except as aforesaid, it shall not be necessary 10 give any notice
of an adjoumment or of the business to be transacled at a reconvened meeting. and at the
reconvened meeting the Members may transact any business that might have been transacted at
the original meeting.
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ARTICLE $
FUNCTIONS OF ASSOCIATION

Section 51  Powers and Duties. The Association shall have alt of the powers of a
Nevada nonprofit corporation. subject only to such limitations, if any, upon the exercise of such
powers as are expressly set torth m the Dedaration, Articles and Bylaws. The Association shall
have the power to perform any and all lawfl acts which may be necessary or propers for, or
inadental to. the exercise of any of the express powers of the Association. The Association's
obligations to maintan the Common Elements shall commence on the date Annual Assessments
commence on Units; unt! commencement of Annual Assessments. the Common Elements shall
be mantained by Declarant. at Declarant’s expense. Without in any way imiting the generality of
the foregoing provisions, the Association may act through the Board, and shall have:

(a) Assessments. The power and duty tolevy assessments againstthe Owners
of Units, and to enforce payment of such assessments in accordance with the provisions of Article
6 herec!

(b}  Repawr and Maintenance of Common Elements. The power and duty to
pamt. plant. maintain and repair in a neat and attractive condition, i accordance with standards
adopted by the ARC. all Common Elements and any Improvements thereon. and to pay for utilities,
gardening. landscaping, and other necessary services for the Common Elements. Notwithstanding
the foregoing, the Associatron shafl have no responsibanty to provide any of the services referred
to In this subsection 5 1(b) with respect to any Improvement which is accepted for maintenance by
any state, local or mumicipal govermnmentat agency or public entity. Such responsibility shall be that
respectively of the applicable agency of pubkic entity.

(c) Removal of Graffiti. The power and duty to remove of paint over any graffiti
from or on Extenor Walls, pursuant and subject to Section 9.6, below.

(d} Taxes. The power and duty to pay all taxes and assessments levied upon
the Commaon Elements and all taxes and assessments payable by the Association.

(e) Utiity Services. The power and duty to obtan, for the benefit of the
Commaon Elements. any necessary commonly metered water. gas and electric sesvices (or other
similar services). and/or refuse coliechon. and the power but not the duty 1o provide for all refuse
coliection and cable or master television service, if any, for all or portions of the Propertes.

() Easements and Rights-of-Way. The power but not the duty to grant and
convey to any Person, (1) easements, icenses and nghts-of-way in. on. over or under the Common
Elements. and (n) with the consent of seventy-five percent {75%) of the voting power of the
Association, fee titie to parcels or strips of land which comprise a portion of the Common Elements.
for the purpose of constructing. erecting. operating or mamtaming thereon, therein and thereunder:
(A) roads. streets. walks. dnveways. and slope areas: (B) overhead or underground kines, cables.
wires, conduits, or other devices for the transmission of electricity for fighting, heating, power,
television, telephone and other similar purposes; (C) sewers. storm and water drains and pipes.
water systems, spnnkhing systems, water, heating and gas knes or pipes; and, (D) any similar
public or quas-public Improvements or faclities. AA001108
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(g)  Manager. The power, subject to Section 5.5, below, but not the duty to
employ or contract with a professional Manager to perform alt or any part of the duties and
responsibiihes of the Assocaton. and the power but not the duty to delegate powers to
committees. Officers and employees of the Assodation. Any such management agreement, or any
agreement providing [or services by Declarant to the Association, shall be for a term not in excess
of one (1) year. subject to cancellation by the Association for cause at any time upon not less than
thirty (30) days wniten notice, and without cause (and without penaity or the payment of a
termination fee) at any time upon ninety (90} days written notice.

(h)  Rights of Entry and Enforcement. The power but not the duty, after Notice
and Heanng (except In the event of emergency which poses an amumsnent threat to health or
substantal damage to property. in which event, Nolice and Hearing shall not be required), to enter
upon any area of a Unit. without being liable to any Owner, excent for damage caused by the
Association entenng or acting in bad faith, for the purpose of enforong by peaceful means the
provisions of this Declaration, or for the purpose of maintaining or repairing any such area if for any
reason whatsoever the Owier thereof fails to maintain and repair such area as required by this
Dedclaration. All costs of any such mantenance and repair as described o the preceding sentence
(including aii amounts due for such work, and the costs and expenses of collection) shall be
assessed against such Owner as a Special Assessment, and, if not paid timely when due, shall
constitute an unpaid or delinquent assessment pursuant to Arhcle 7, below. The responsible
Owner shall pay promptly ait amounts due for such work. and the costs and expenses of coliection.
Unless there exists an emergency, there shal be no entry into a Dwelling without the prior consent
of the Owner thereof Any damage caused by an entry upon any Unit shall be repaired by the
entenng party Sutyect to Section 5 3, below, the Association may aiso commence and maintan
achons and sunts 10 restrain and enjom any breach or threatened breach of the Dedaration and to
enforce. by mandatary injunctions or otherwise, all of the provisions of the Dec'aration, and, if such
action pertaining to the Dedlaration is brought by the Association, the prevailing party shall be
entitied to reasonable attomeys’ fees and costs to be fixed by the court.

® Other Services. The power and cwty to maintain the integrity of the
Common Elements and to provide such other services as may be necessary or proper to carry out
the Associatron’s oblgations and business under the terms of this Deciaration to enhance the
enjoyment. or 10 ‘aciitate the use, by the Members, of the Common Elements.

P Emplovees, Agents and Consultants. The power but not the duty. if deemed
appropnate by the Board to hure and discharge employees and agents and o retain and pay for
legal, accounting and other sernces as may be necessary or desirable i1 connection with the
performance of any duties or exercise of any powers of the Associabon under this Dedlaration.

{k} Acquinng Property and Construction on Common Elements. The power but
not the duty, by acton of the Board, to acquire property or interests in property for the common
benefit of Owners. ncluding Improvements and personal property. The power but not the duty, by
action of the Board., to construct new Improvements or additions to the Common Elements, or
demolish exishing Improvements (other than maintenance or repairs to existing Improvements).

m Contracts. The power, but not the duty. toc enter mto contracts with Owners
tc prowde services or to maintain and repaic improvemenis within the Properties which the
Association is not otherwse required to mamtain pursuant to thws Dedaration. and the power, b08A 001109
not the duty. to contract with third parties for such services. Any such contract or service
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agreement must, however, provide for payment to the Association of the cost of providing such
service or maintenance.

(m)  Records and Accounting. The power and the duty fo keep, or cause to be
kept. true and correct books and records of account at the sole cost and expense of the
Association In accordance with generaily accepted accounting principles. Financial statements for
the Association shall be regularly prepared and distributed 10 ali Members as follows:

0] Pro forma operating statements (Budgets). Reserve Budgets, and
Reserve Studwes shali be distributed pursuant to Section 6.4, below;

(ii) Reviewed or audited Financial Statements (consisting of a
reasonabty detalled statement of revenues and expenses of the Association for each Fiscal Year,
and a baiance sheet showing the assets (including, but not limited to, Association Reserve Furxis)
and habihbes of the Assocaton as at the end of each Fiscal Year) and a statement of cash flow
for the Fiscal Year. shall be distributed within one hundred twenty {120) days after the close of
each Fiscal Year.

(n) Mamtenance of Other Areas. The power but not the duty to maintan and
repair siopes, parkways, entry structures and Community signs identifying the Properties, 1o the
extent deemed advisable by the Board.

(o) Use Restrictions. The power and the duty to enforce use restrictions
pertaming to the Properbes

ip) insurances. The power and the duty to cause t0 be obtained and
maintained the snsurance coverages pursuant to Article 12, below.

(qQ) Licenses and Permits. The power and the duty to obtain from applicable
governmental authonty any and ail licenses and permits "easonably necessary to camry out
Association functions hereunder.

Section 5.2 Rules and Regulations. The Board shall be empowered to adopt. amend,
repeal. and/or enforce reasonable and uniformly applied Rules and Regulations, which shall not
discnmenate among Members, for the use and occupancy of the Properties, as follows:

(a) General. A copy of the Rutes and Reguiations, as from time 10 time may
be adopted, amended or repealed, shall be posted in a conspicuous place in the Common
Elements and/or shall be mailed or otherwise delivered to each Member. Upon such maiting,
delivery or posting. the Rules and Regulations shall have the same force and effect as if they were
set forth herein and shali be binding on all Persons having any interest in, or making any use of any
part of. the Properties, whether or not Members; provided, however, that the Rules and Regulations
shall be enforceable only to the extent that they are consistent with the other Goveming
Documents. If any Person has actual knowledge of any of the Rudes and Regulations, such Rules
and Regulations shall be enforceable against such Person, whether or not a Member, as though
notce of such Rules and Regulations had been given pursuant to this Section 5.2. The Rules and
Regulatons may not be used to amend any of the other Governing Documents.

AA001110
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(b}  Limitations. The Rules and Reguiations messt be:
) reasonably reiated to the purpose for which adopled;

{w) sufficiently explicit in their prohibition, direction, or imitation, so
as to reasonably inform an Owner or Resident, or tenant or guest thereol, of any action or omission
required for compliance,

{in} adopted without intent to evade any obligation of the Association;

{iv) consistent with the other Goveming Documents {anc® must not
arbitranly restrict conduct. or require the construction of any capital improvement by an Owner if
not so required by the other Governing Documents);

(v) uniformly enforced under the same or similar circumstances
agamnst all Owners; provided that any particular rule not so uniformly enforced may not be enforced
against any Owner (except as, and fo the extent, # any, such enforcement may be permitted from
time to time by apphicable law}). and

(vi) duly adopted and distributed to the Owners at least thirty (30)
days pnor to any attempted enforcement.

Section 5.3  Proceedings. The Association, acting through the Board, shall have the
power and the duty to reasonably defend the Association (and. in connection therewith, 1o raise
counterclaims) in any pending or potential lawsuit, arbitration, mediation or govemmental
proceedng (collectivety hereinafier referred to as a"Proceeding”). The Association, acting through
and/or mtervene in a Proceeding. inits own name. but only on matters affecting or pertaining to this
Declaration or the Common Elements and as to which the Association is a proper party in interest,
and any exercise of such power shak be subject to full compiiance with the following provisions:

(@) Any Proceeding commenced by the Assaciation: (i) 0 enforce the payment
of an assessment or an assessment lien or other ken against an Owner as provided for in this
Declaration, or {ii) to otherwise enforce compiiance with the Govemning Documents by, or to obtain
other relief from. any Owner who has violated any provision thereo!, or (i) %o prolect aganst any
matter which imminently and substantially threatens all of the health, safety and welfare of the
Owners. or (v) against a suppler. vendar, contractor or provider of services, pursuant to a contract
or purchase order with the Association and in the ordinary course of business, or (v) for money
damages wherem the total amount in controversy for a% matiers arising in connection with the
action is not kkely to exceed Ten Thousand Doltars ($10.000.00) in the aggregate; shall be referred
to heremn as an "Operational Proceedng.” The Board from time to time may cause an Operational
Proceeding to be reasonably commenced and prosecuted, without the need for further
authorization.

(b} Any and all pending or potential Proceedings other than Operationat
Proceedings shall be referred to herein as a "Non-Operational Controversy” or "Non-Operational
Controversies.” To protect the Association and the Owners from being subjected to potentialty
costly or prolonged Non-Operational Controversies without full disclosure, analysis and consent,
to protect the Board and individual Directors from any charges of negligence, breach of iduciggn 001111
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duty, conflict of nterest or acting in excess of their authority or i1 a manner not in the best interests
of the Assocation and the Owners; and 1o ensure voluntary and well-informed consent and clear
and express authorization by the Owners, strict compliance with all of the following provisions of

thus Section 5 3 shall be mandatory with regard to any and all Non-Operational Controversies
commenced, nshtuted or maintained by the Board:

(1) The Board shall first endeavor to resotve any Non-Operational
Controversy by good faith negotiabons with the adverse party or parties. In the event that such
good faith negotations fail to reasonabty resolve the Non-Operational Controversy, the Board shall
then endeavor in gocd faith to resotve such Non-Operational Controversy by mediation, provided
that the Board shall not incur kability for or spend more than Five Thousand Doltars ($5.000.00) in
connechon therewth (provided that, if more than sasd sum is reasonabty required n connection with
such mediation, then the Board shall be required first to reasonably seek approval of a majority of
the voting power of the Members for such additional amount for mediation before proceeding 1o
arbitration or ktigation). In the event that the adverse party or parties refuse mediation, or if such
gooc faith mediation still fails to reasonably resolve the Non-Operational Controversy, the Board
shail not be authonzed to commence, institute or maintain any arbitration or tigation of such Non-
Operational Controversy until the Board has fully comphied with the following procedures:

{1) The Board shall firstinvestigate the legal merit, feasibility and
expense of prosecuting the Non-Operational Controversy. by obtaining the written opinion of a
licensed Nevada attormey regularty residing in Clark County, Nevada, with a3 Martindale-Hubbel!
rating of "av", expressly stating that such aftorney has reviewed the underlying facts and data n
sufficient. venfiable detal to render the opirion, and expressly opining that the Association has a
substanbal likelihood of prevailing on the merits with regard to the Non-Operational Controversy.
without substantal likelibood of incumng any materal kabiity with respect to any counterclaim
which may be asserted against the Associabon. The Board shait be authorized 1o spend up to an
aggregate of Five Thousand Dollars ($5.000.00) to obtain such legal opinson. including all amounts
paid to said attorey therefor, and all amounts paid to any consultants, contractors and/or experts
prepanng ar processing reports and/or smformation in connection therewith. The Board may
increas< said $5.000.00 imit. with the express consent of more than fifty percent (50%) of all of the
Members cf the Associahon. at a special meeting called for such purpose.

(2) Said attorney opiwon letter shall also contan the atltomey’s
best good faith estimate of the aggregate maximum “not-to-exceed” amount of fegal fees and
costs, ncluding, without limitation, court costs. costs of mvestigation and all further reports or
studes. costs of court reporters and transcripts, and costs of expert witnesses and forensic
specialists (all collectvely, "Quoted Litigation Costs®) which are reasonably expected to be incurred
for prosecubon to completion (including appeal) of the Non-Operational Controversy. Said opinion
letter shall aiso include a draft of any proposed fee agreement with such attomey. If the attomey’s
proposed fee arrangement is contingent, the Board shalt nevertheless obtan the Quoted Litigation
Costs with respect to all costs other than legal fees. and shall also obtain a written draft of the
attorney’s proposed contingent fee agreement. (Such written legal opinion, ncdiuding the Quoted

Litgaton Costs, andalsomdudnganypmoosedieeaglmm\gemanmmmae
cotlectively referred to herein as the “Attorney Letter™)

(3) Upon recespt and review of the Attorney Letter, if
(2/3) or more of the Board affirmatively vote to proceed with the insbtution O prosecution of, 001112
mtervention in, the Non-Operahonal Controversy, the Board thereupon shall duly notice and call
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a specal meeting of the Members. The written notice to each Member of the Association shall
ndude a copy of the Attorney Letter, including the Quoted Litigation Costs and any proposed fee
agreement. contingent or non-contingent, together wath a written report ("Special Assessment
Report”) prepared by the Board: (A} itemnizing the amount necessary 1o be assessed to each
Member ("Special Litigation Assessment”), on a monthly basis, to fund the Quoted Litigation Costs,
and (B) specifying the probable duration and aggregate amount of such Special Litigation
Assessment. At said special meeting, following review of the Attomey Letter, Quoted Litigation
Costs. and the Special Assessment Report, and full and frank discussion thereof, including
balancing the desirability of instituting, prosecuting and/or intervening in the Non-Operational
Controversy against the desaahility of accepting any settiement proposals from the adversary party
or parties, the Board shalt cail for a vote of the Members, whereupon: (x) if not more than fifty
percent (50%) of the total voting power of the Association votes in favor of pursuing such Non-
Operational Controversy and levying the Speciat Litigation Assessment, then the Non-Operational
Controversy shall not be pursued further, but (y)if more than fifty percent (50%) of the total voling
power of the Assocaton {i.e., more than fifty percent (50%) of all of the Members of the
Assocation) affirmatively vote in favor of pursuing such Non-Operational Controversy, and in favor
of levying a Speaal Libgation Assessment on the Members in the amounts and for the duration set
forth m the Specaal Assessment Report, then the Board shall be authorized to proceed to institute,
prosecute, and/or intervene in the Non-Operational Controncruy. In such event, the Board shall
»ngage the attomney who gave the opinion and quote set forth in the Attormey Letter, which
engagement shall be expressly subject lo the Attomey Letter. The terms of such engagement shall
require (1) that said attorney shall be responsible for al attomeys' fees and costs and expenses
whatsoever »n excess of one hundred twenty percent (120%) of the Quoted Litigation Costs, and
(w) that said attomey shall prowde, and the Board shall distribute to the Members, not less
frequently than quarterty, a written update of the progress and current staius of, and the attomey’s
considered prognos:s for. the Non-Operational Controversy. including any offers of settlement
and/or settiement prospects, together with an itemized summary of attorneys fees and costs
incumred to date in connecton therewith.

(4) Inthe event of any bona fide settiement offer from the adverse
party or parties tn the Non-Operational Controversy, if the Association®s attomey advises the Board
that acceptance of the settiement offer would be reasonable under the circumstances, or would be
in the best interests of the Assocation, or that said attomey no longer beleves that the Association
15 assured of a substantal likeshood of prevailing on the mesits without prospect of material liabality
on any counterciaim, then the Board shall have the authority to accept such settiement offer. in
all other cases. the Board shall submit any settiement offer to the Owmers, who shall have the right
to accept any such settlernent offer upon a mayority vote of all ol the Members of the Association.

(c) In no event shalt any Association Reserve Fund be used as the source of
funds to institute, prosecute, maintain and/or intervene in any Proceeding (including. but not kmited
to. any Non-Operational Controversy). Association Reserve Funds, pursuant to Section 6.3, below,
are to be used only for the specihed replacements, painting and repairs of Common Elements, and
for no other purpose whatsoever.

(d) Any provision in this Dedlaration notwithstanding: (i) other than as set forth
inUusSecuons.J.meAssociaﬁmMMMpomMMbiwﬁm auseune
mainlam.oruntervem:nanyProeeedng (¥) any institution, prosecution, or maintenance
intervention in, a Proceeding by the Board without first Strictly complying with, ond eredhd001113
continuing to comply with, each of the provisions of this Section 5.3, shall be unauthonzed and yitra
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vires (r.e.. an unauthonzed and unlawfui act, beyond the scope of authority of the corporation or
of the person(s) undertaking such act) as to the Association, and shall subject any Director who
voted or acted in any manner (o violate Or avoid the provisions and/or requirements of this
Secho 5.3 to personal habslity to the Association for alf costs and kabiiies incuired by reason of
the unauthonzed institubon, prosecution. or maintenance of, of interventon in, the Proceeding; and
{n) thas Secton 5.3 may not be amended or deletad at any time without the express prior written
appsoval of both (1) Members represerting not less than seventy-five percent (75%) of the total
voting power of Associaton, and (2) not less than seventy-five percent (75%) of the total voting
power of the Board of Dwrectors, and any purported amendment or deletion of this Section 5.3. or
any portior: hereof. without both of such express prior written approvais shalf be void.

shail notlakeanyofmefdbwmgachmsemmmmepmrvotewconmofam
of the voting power of the Association:

(a) Incur aggregate expenditures for capital improvements to the Common
Elements m any Fiscal Year in excess of five percent (5%) of the budgeted gross expenses of the
Assocation for that Frscal Year; or sell, during any Fiscal Year, any property of the Association
having an aggregate far market value greater than five percent (5%) of the budgeted gross
expenses of the Association for that Fiscal Year.

(b) Enter into a contract with a third person wherein the third person will furnish
geods or services for the Association for a term longer than one (1) year, except (i) a contract with
a pubiic or pnvate utility or cable television company, if the rates charged for the materials or
services are regulated by the Nevada Public Service Commission (provided, however, that the term
of the contract shall not exceed the shortest terrn for which the suppher will contract at the
reguiated rate), or (i) prepand casualty and/or kabiity insurance policies of no greater than three
{3) years duraton

{c) Pay compensation o any Association Director or Officer for services
performed In the conduct of the Association's business; provided, however, that the Boacd may
cause a Director or Officer to be reimbursed for expenses incurred in canying on the business of
the Association. .

Section5.5  Manager. The Association shall have the power 1o employ or contract with
a Manager. to perform all or any part of the duties and responsibilities of the Association, subject
to the Governing Documents, for the purpose of operating and maintaining the Properties, subject
to the following:

2 Any agreement with a Manager shall be in writing and shall be for a term
not m excess of one (1) year, sutyect to canceflation by the Association for cause at any time upon
not less than thirty (30) days written notice, and without cause {and without penalty or the payment
of a terminaton fee} at any bme upon not more than ninety (90) days written notice. In the event
of any exphiait conflict between the Governing Documents and any agreement with a Manager, the
Govermng Documents shall prevail.

(b} The Manager shall possess sufficient experience, in the reasonable
judgment of the Board, m managing residential subdivision projects, m”“mﬂgﬁOOlll4
County. and shall be duly hcensed as required from time to time by the appropriate bicensing
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governmental authonties {and must have the gualifications, including education and expenience,
when and as reguired for the issuance of the relevant certificate by the Nevada Real Estate
Division pursuant and subsect to the provisions of NRS Chapter 645 and/or NRS § 116.3119.3, or
duly exempted pursuant to NRS § 116.3119.4). Any and all empioyees of the Manager with
responsibilibes to or in connection with the Association and/or the Community shall have such
expenence with regard to similar projects. (If no Manager meeting the above-stated qualifications
ts available, the Board shall retain the most highly qualified management entity avaitable, which is
duly kicensed by the appropriate kicensing authorities).

{c) No Manager, or any director, officer, shareholder, principal, partner, or
employee of the Manager. may be a Director or Officer of the Association.

{d) As a condition precedent to the employ of. or agreement with, a Manager.
the Manager (or any replacement Manager) first shall be required, at its expense, to review the
Govensang Documents, Piat, and any and a Association Reserve Studies and inspection reports
pertaining to the Propertes.

(e} By executon of its agreement with the Association, a Manager shall be
conclusively deemed to have covenanted: (1) in good faith to be bound by, and 1o faithfully perform
all dutes (including. but not kmited to. full and faithful accounting for all Association funds within
the possession or control of Manager) required of the Manager under the Gavemning ODocuments
{and. in the event of any imeconcilable conflict between the Goveming Documents and the contract
wiath the Manager. the Govemning Documents shall prevaid); (2) that any penalties, fines or interest
levied upon the Association as the result of Manager's ervor or omission shak be paid (or
reimbursed 1o the Association) by the Manager; {3) to comply fully, at its expense, with aft
applicable regulabons of the Nevada Real Estate Division; and (4) at Manager’s scle expense, 10
promptly turn over. to the Board, possession and control of all funds, documents, books, records
and reparts pertaiing to the Properbes and/or Assodation, and to coordinate and cooperate n
goad faith with the Board in connection with such tmover, in any event not later than ten (10) days
of exprration or termination of the Association's agreement with Manager (provided that, without
iimiting its other remedies, the Association shall be entiied to withhold all amounts otherwise due
to the Manager until such tme as the Manager tumover in good (ath has been compleled).

N Upon exprration or termnation of an agreement with a Manager., a
replacement Manager meeting the above-stated qualifications shall be retained by the Board as
soon as possible ihereafter and a kmited review performned, by qualified Person designated by the
Board. of the books and records of the Association, to verify assets.

{g) The Association shall also maintain and pay for the services of such other
personnel. mduding independent contractars, as the Board shall determine to be necessary or
desirable for the proper management, operation, maintenance, and repair of the Association and
the Properties, pursuant to the Governing Documents, whether such personne! are furmished or
empioyed directly by the Association or by any person with whom or which it contracts. Such other
personnel shall not all be replaced concurrently, but shall be replaced according to a “staggered”
schedule. to maximize continuity of services to the Association.
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{a) The Board shall, upon the writien request of any Owner, make avaiable the
books, records and other papers of the Assocation for review during the regular working hours of
the Associaton, with the excephon of: (1) personnel records of employees (if any) of the
Association, and (2) records of the Association relating to another Owner.

{b) The Board shall cause to be maintained and made available for review at
the business office of the Association or other suitable location: (1} the financial statements of the
Assocation; (2) the Budgets and Reserve Budgets; and (3) Reserve Studies.

{C) The Board shall cause to be provided a copy of any of the records requined
to be maintained pursuant to (a) and (b) above. to an Owner or to the Nevada State Ombudsman,
as apphicable, within 14 days after receiving a written request therefor. The Board may charge a
fee to cover the actual costs of preparing such copy. but not to exceed 25 cents per page (or such
maxmum amount as penmitted by applicable Nevada law).

(d) Notwithstanding the foregoing, each Director shall have the unfettered right
at any reasonable time, and from time to time, to inspect all such records.

SechonS57 Contitsng Rights of Dedlarant. Declarant shall preserve the right, without
obhgaton, to enforce the Governing Documents (including, without imitation, the Association's
dutes of maintenance and repaw, and Reserve Study and Reserve Fund obligations). After the
end of Declarant Control Penod. throughout the term of this Declaration. the Board shall defiver lo
Declarant nobces and mmutes of al Board meetings and Membership meetings, and Declarant
shall have the nght, without obligaton, 1o attend such meetings. on a non-voting basis. Dedlarant
shall also recetve notice of, and have the right, without obgation, to atiend, all inspections of the
Properties or any porbon(s) thereof. The Board shall also, throughout the term of this Dedaration,
deliver to Dedlarant (without any express of impied obligation or duty on Dedlarant’s part to review
or to do anythmg) all notices and correspondence to Owners, all inspection reports, the Reserve
Studies prepared in accordance with Section 6.3 below, and audited annual reports, as requined
in Secton 5.1(m). above. Such nobices and information shall be defivered to Declarant at its most
recently designatea address.

Secton 58  Comphance with Applicable Laws. The Association shall comply with ai
apphcable laws (incduding, but not kmited o, applicable laws prohibiting discrimination against any
person in the provision of services or faciities in connection with a Dwelling because of a handicap
of such person). The provisions of the Goverrung Documents shall be upheld and enforceable to
the maximum extent permessible under applicable fedecal or state law: or City or County ordinance.
Subject to the foregoing. m the event of smeconcilable confiict between applicable law and any
provision of the Goveming Documents_ the apphcable taw shall prevaid, and the aflected provision
of the Govemning Document shall be deemed automatically amended (Or deleted) to the minimum
extent reasonably necessary to remove such ireconclable conflict. In no event shal the
Associahion adhere to or enforce any provision of the Goveming Documents which uteconcilably
contravenes applicabie law.
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ARTICLE &
COVENANT FOR MAINTENANCE ASSESSMENTS

Section6.t  Personal Obhgation of Assessments. Each Owner of a Unit, by acceptance
of a deed therefor, whether or not 50 expressed n such deed. is deemed to covenant and agree
to pay to the Associaton. (a} Annuat Assessments, (b) Special Assessments, and {c) any Capital
Assessments. such assessments to be established and collected as provided in this Declaration.
All assessments, together with interest thereon, late charges, costs and reasonable attomeys’ fees
for the cotlection thereof, shall be a charge on the Unit and shall be a continuing ken upon the Unit
aganst which such assessment 1s made. Each such assessment, together with interest thereon.
(ate charges. costs and reasonable attomeys’ fees, shall also be the personal obligation of the
Person who was the Owner of such Unit at the time when the assessment became due. This
personal obligatmn cannot be avoided by abandonment of a Unit or by an offer to waive use of the
Common Elements. The personal obhigation only shall not pass to the successors in title of any
Owner uniess expressly assumed by such SuCCessors.

Secton62  Assocation Funds. The Board shall establish at least the following separate
acoounts ("Association Funds®) into which shak be deposited all monies paid to the Association,
and from which disbursements shali be made, as provided herein, in the performance of functions
by the Assoociation under the provisions of this Declaration. The Association Funds shalt be
established as trust accounts at a federally or state nsured banking or savings institution, and shall
include. (1) an operating fund ("Operating Fund™) for current expenses of the Association, and (2)
a reserve fund ("Reserve Fund") for capilal repairs and replacements as set forth in Section 6.3
below. and (3) any other funds which the Board may estabiish, to the extent necessary under the
provisions of this Declaration  To quaiify for higher retumns on accounts held at banking or savings
institubons, the Board may commingie any amounts deposited into any of the Association Funds
{other than the Reserve Fund, which shall e kept segregated). provided that the inlegrity of each
individual Assocation Fund shall be preserved on the books of the Association by accounting for
disbursements from. and deposits to, each Association Fund separately. Each of the Association
Funds shall be established 3s a separate trust savings or trust checking account, at any federally
or state nsured banking Or lending institution, with balances not 1o exceed inshtutionally insured
levels ANl amounts deposded into the Operating Fund and the Reserve Fund must be used solely
for the common benefit of the Owners for purposes authorized by this Declaration. The Manager
shall not be authonzed to make withdrawals from the Reserve Fund. Withdrawais froni the Reserve
Fund shalt require signatures of bath the President and Treasurer (or. in the absence of edher the
President or Treasurer, the Secrelary may sign in place of the absent Officer). The President,
Treasurer. and Secretary all must be Directors and (after the Declarant Control Period) must atso
ait be Owners

Section63  Reserve Fund; Reserve Studies.

(@) Any other provision herew notwithstanding: (i) the Association shall establish
a reserve fund ("Reserve Fund™). (i) the Reserve Fund shall be used only for capital repairs.
restorahon, and replacement of major components ("Major Components”™) of the Common
Elements. (i) In no event whatsoever shall the Reserve Fund be used for regular maintenance
recurnng on an annual or more frequent basis, or as the source of funds to mstitute, prosecute,
maintain and/or intervene 1n any Proceeding, or for any other purpose whatsoever, (iv) the Reserve
Fund shall be kept in a segregated account, withdrawats from which shall only be made 001117
spedific approval of the Board subject to the foregoing. (v) funds in the Reserve Fund may
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withdrawn without the signatures of both the President and the Treasurer (provided that the
Secretary may sign in eu of either the President or the Treasurer, if either is not

available). (v1) under no crcumstances shall the Manager (or any one Officer or Director, acting
alone) be authonzed to make withdrawals from the Reserve Fund, and (vii) any use of the Reserve
Fund in violahon of the foregomg provisions shall be unauthorized and ultra vires as to the
Association, and shall subject any Director who acted in any manner 10 violale or avoid the
provisions and’/or reguirements of this Section 6.3(a) to personal liability to the Association for all
costs and habdites incusred by reason of the unauthorized use of the Reserve Fund.

(b) The Boara shall periodically retain the services of a qualified reserve study
analyst, with sufficent expenence with preparing reserve studies for simitar residential projects n
the County. to prepare and provide to the Association a reserve study ("Reserve Study™). The
Board shall cause to be prepared an nitial Reserve Study by not iater than October 1, 2000.
Thereafter, the Board shall. (1) cause to be conducted at least once every five years, a subsequent
Reserve Study: (2) review the results of the most current Reserve Study at least annually to
determine If those reserves are sufficent. and (3) make any adjsstments the Board deems
necessary to mamtain the required reserves.

{c) Each Reserve Study must be conducted by a person quailified by training
and experience 1o conduct such a study (including, but not limited to, a Director, an Owner or a
Manager who Is so qualifed). The Reserve Study must mciude, without imitation: (1) a2 summary
of an inspection of the Major Components which the Association is obligated 1o repair, replace or
restore; (2) an dentificabon of the Major Components which have a remaining usefid e of less
1nan 30 years, (3} an esbtmate of the remaning useful life of each Major Component so identified;
(4) an eshmate of the cost of repaw. replacement or restoration of each Major Coamponent so
wentificd during and at the end of its useful bfe; and (5) an estimate of the total annual assessment
that may be required to cover the cost of reparng, replacement or restoration the Major
Components so identthed (after subtracting the reserves as of the date of the Reserve Study). The
Reserve Study shall be conducted in accordance with any applicable reguiations adopted by the
Nevada Real Estate Divison

Secton 6.4  Budget; Reserve Budget.

(a) The Board shall adopt a proposed annual Budget at least forty-five (45) days
pnor to the first Annual Assessment perniod for each Fiscal Year. Within thirty (30) days afler
adoption of any proposed Budget. the Board shall provide to all Owners a summiary of the Budget,
and shait set a date for a meeting of the Owners to consider ratification of the Budget. Said
meeting shall be heid not less than fourteen (14) days, nor more than thirty (30) days after mailing
of the summary. Unless at that meeting the proposed Budget s rejected by at least seventy-five
percent {(75%) of the voting power of the Assocation. the Budget shail be deemed ratified, whether
07 not @ quavum was present. If the proposed Budget is duly rejected as aforesaid, the annual
Budget for the immediately preceding Fiscal Year shall be reinstated, as if duly approved for the
Fiscal Year in question. and shait remain in effect until such time as a subsequent proposed Budget
1s ratified.

{b} Notwithstanding the foregoing, except as otherwise provided in subsection
(c) below. the Board shall. not less than 30 days or more than 60 days before the beginning of each
Fiscal Year, prepare and distnbute 10 each Owner a copy of: AA001118
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(1) the Budget (which must inciude, without imitation, the estimated
annua! revenue and expenditures of the Association and any contributions 10 be made to the
Reserve Fund); and

(2) The Reserve Budget, which must include, without Bmitation:

(A) the current estimated replacement cost, estimated
remaming life and estimated useful life of each major component of the Common Elements ("Major
Component™);

(8) as of the end of the Fiscal Year for which the Resarve
Budget rs prepared, the cumrent estmate of the amount of cash reserves that are necessary, and
the cumrent amount of accumutated cash reserves that are set aside, 10 repair, replace or resiore
the Maor Components;

(€) a statement as 1 whether the Board has detarminad
or antopates that the levy of one or more Capital Assessments will be requirad 10 repair, replace
or restore any Major Component or to provide adequate resarves for that purpoase; and

{D) a general stalemen describing the procedures used
for the estmabon and accumulation of cash reserves pursuant 10 subparagraph {B) above,
mciuding, without limitation, the qualifications of the person responsible for the preparation of the
Reserve Study.

(c) In lieu of distributing copies of the Budget and Reserve Budget, the Board
may distribute to each Owner a summary of those budgets, accompanied by a written notice that
the budgets are available for review at the business office of the Association or other suitable
location and that copies of the budgets will be provided upon reguest.

Section6.5 [ - pases. The Board shall not levy, for
any Fiscal Year, mwmmmmmwm
Assessment” as determined below, unless first approved by the vote of Members representing at
least a majority of the voting power of the Association. The "Maxdimum Authorized Anrusat
Assessment” in any fiscal year following the initial budgeted year shall be 2 sum which does not
exceed the aggregate of (a) the Annual Assessment for the prior Fiscal Year, plus (b) a twenty-five
percent (25%) increase thereof. Notwithstanding the foregoing, i, in any Fiscal Year, the Board
reasonably determines that the Common Expenses cannot be met by the Annual Assessments
levied under the then-current Budget, the Board may, upon the alffirmative vote of a majority of the
voting power of the Association and a majority of the voting power of the Board, submit a
Supplemental Annual Assessment, applicable to that Fiscal Year only, for ratification as provided
in Section 6.4 above.

Section 6.6 iti it3 - ) : At the Close of Escrow for the
sa!eolaUnnbyDedaram mm\asa amwwmwamamﬁ
contribution to the Association. in an amount equal 10 two (2} full monthly instaliments of the greater
of the intial or then-applicable Annual Assessment, notwithstanding Section 6.7 below. Such
capital contribubion iS in addition 0. and is not o be considered as an advance payment of. the
Annual Assessment for such Unit, and may be applied to initial working capital needs of the

Association. AA001119
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Secton6.7  Assessment Commencement Date. The Board, by majority vote, shall
authonze and levy the amount of the Annual Assessment upon each Unit, as provided herein.
Annual Assessments shall commence on Units on the respective Assessment Commencement
Date The "Assessment Commencement Date® hereunder shall be: (a) with respect to Units within
the Onginal Property. the first day of the calendar month following the Close of Escrow to a
Purchaser of the first Uit in the Original Property. and {b) with nespect to each Unit within Annexed
Property. that date on which the Annexation Amendment for such Unit is Recorded; provided that
Dediarant may establish. its sole discretion. a later Assessment Commencement Date uniformiy
as to all Units by agreement of Declarant to pay all Common Expenses for the Properties up
through and including such later Assessment Commencement Date. The first Annual Assessment
for each Unit shall be pro-rated based on the number of months remaiming in the Fiscal Year. All
mnstaliments of Annual Assessments shall be collected in advance on a regular basis by the Board,
at such frequency and on such due dates as the Board shall determine from time to time in its sole
discretion. The Association shall, upon demand. and for a reasonable charge, furnish a cestificate
binding on the Associahion. signed by an Officer or Association agent, setting forth whether the
assessments on a Unit have been paid. At the end of any Fiscai Year, the Board may determine
that alt excess funds remaining i the operating fund. over and above the amounts used for the
operation of the Propertes. may be retained by the Association for use in reducing the following
year's Annual Assessment or for deposit in the reserve account. Upon dissolution of the
Association incdent to the abandonment or termination of the maintenance of the Properties, any
amounts remaining in any of the Association Funds shall be distributed proportionately to or for the
benefit of the Members, in accordance with Nevada law.

Secuon 68  Capnal Assessments. The Board may levy, in any Fiscal Year, a Capital
Assessment applicable to that Fiscal Year only. for the purpose of defrayng. in whole or n part,
the cost of any construction, reconstruction, repair or replacement of a capital Improvement or
other such addiion upon the Common Elements. including fixtures and personat property retated
thereto. provided that any proposed Capital Assessment shall require the advance consent of a
majonty of the voting power of the Association.

Section 6.9 Uniform Ratle of Assessment. Annual Assessments and Capital
Assessments shall be assessed at an equal and uniform rate against all Owners and their Units.
Each Owner’s share of such assessments shall be a fraction, the numerator of which shalt be the
number of Umts owned by such Qwner, and the denominator of which shall be the aggregate
number of Units m the Onginal Property (and. upon annexation. of tinits in portions of the Annexed
Property).

Secton €.10 Exempt Property. The following property subject to this Declaration shalt
be exempt from the assessments herein:

{a) all portions, if any, of the Properties dedicated to and accepied by, the
United States. the State of Nevada. Clark County. or any political subdivision of any of the
foregong. Of any pubhc agency, entity or authonty, for so long as such entity or political subdivision
ts the owner thereof. or for so long as such dedication remains effective, and

{b) the Common Elements owned by the Association in fee.
AA001120
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Section 6 11 Special Assessments. The Association may, subject 10 the provisions of
Secton 9.3 and Section 11.1 (b) hereof. levy Spedial Assessments against specific Owners who
have caused the Associabon to incur special expenses due to willtful or negligent acts of Said
Owners, their tenants. famslies, guests, invilees or agents. Special Assessments also shallinclude,
without limitation, late payment penalties, interest charges, fines, administrative fees, attormeys'
fees. amounts expended to enforce assessment bens aganst Owners as provided for heren, and
other charges of similar nature. Special Assessments, if not paid timely when due, shall constitute
unpaxd or delinguent assessments, pursuant {0 Article 7, below.

ARTICLE 7
EFFECT OF NONPA OF :

REMEDIES OF THE ASSOGIATION

Section 7.1 Nonpayment of Assessments. Any instaiment of an Annual Assessment,
Special Assessment, or Capital Assessment shall be delinquent if not paid within thirty (30) days
of the due date as established by the Board. Such delinquent instaliment shall bear interest from
the due date unt? paid, at the rate of two (2) percentage poinis per annum above the prime rate
charged from time to tme by Bank of America N.T. & S.A. (or. if such rate is no longer published.
then 2 reasonable replacement rate), but in any event nol greater than the maximum rate permitted
bv apphcable Nevada law, as well as a reasonable late charge, as determined by the Boasd, o
appropnate charges No such late charge or interest or any delinquent instaltment may exceed the
maxmum rate or amount allowable by law. The Assocation may bring an action at law against the
Owmer personally obfigated to pay any delinquent instaliment or late charge, or foreciose the fien
against the Unit. No Owner may waive or otherwise escape kability for the assessments provided
for heremn by nonuse of the Common Elements or by abandonment of his Unit.

Section7 2 Notice of Debngquent instaliment. If any instaliment of an assessment is not
paid within thirty (30) days after its due date, the Board may mail notice of delinquent assessment
to the Qwner and to each first Mortgagee of the Unit. The notice shall specify: (a) the amount of
assessments and other sums due; {b) a descnption of the Unit against which the lien is imposed;
(c) the name of the record Owner of the Unit: (d) the fact that the instaliment is delinquent; (e) the
acton required to cure the default; (f) the date, not less than thirty (30) days from the date the
nohice rs maded to the Owner. by which such default must be cured: and (g) that fadure 10 cure the
default on or before the date specified in the notice may result in acceleration of the balance of the
mstallments of such assessment for the then-current Fiscal Year and sale of the Unit. The notice
shall further inform the Owner of his nght to cure after acceleration. if the delinguent installiment
of assessments and any charges thereon are not paid in full on or before the date specified in the
notice. the Board. at its option, may declare all of the unpaid balance of such assessments levied
against such Owner and his Unit to be immediately due and payable without further demand, and
may enforce the collection of the fuR assessments and all charges thereon in any manner
authonzed by law or this Declaration.

Secton7.3  Notice of Default and Election to Sell. No action shall be brought to enfarce
any assessment tien herein, uniess at least sixty (60) cays have expired following the later of: (a)
the date a notice of default and election to seil is Recorded; or (b) the date the Recarded notice of
default and election 1o sefl is mailed in the United States mail. certified or registesed. retum recgipd 001121
requested, to the Owner of the Unit. Such notice of default and election t0 sell must recite a good
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and sufficient legal descripbon of such Unit, the Record Owner or reputed Owner thereof, the
amount claimed (which may. at the Association's option. include interest on the unpaid assessment
as described in Section 7.1 above, plus reasonable attormeys' fees and expenses of collection in
connection with the debt secured by such hien), the name and address of the Association, and the
name and address of the Person authorized by the Board to enforce the lien by sale. The notice
of default and election to seil shall be signed and acknowledged by an Association Officer,
Manager, or other Person designated by the Board for such purpose, and such ken shall be prior
to any declaration of homestead Recorded after the date on which this Declaration is Recorded.
The lien shall continue untd fully paid or otherwise satisfied.

Section74  Foreciosure Sale. Subject to the imitation set forth in Section 7.5 below,
any such sale provided for above may be conducted by the Board, its attomeys, or other Person
authorized by the Board in accordance with the provisions of NRS §116.31164 and Covenants Nos.
6. 7 and 8 of NRS § 107.030 ang §107.050, as amended, insofar as they are consistent with the
provisions of NRS § 116.31164, as amended, or in accordance with any simiar statute hereafter
enacted applicable to the exercise of powers of sale in Mongages and Deeds of Tiust, or n any
other manner penmitted by !aw. The Association, through its duly authorized agents, shall have the
power to bid on the Unit at the foreclosure sale and to acquire and hold, lease, mortgage, and
convey the same. Notices of default and election to sefl shall be provided as required by NRS §
116.31163. Notice of time and place of sale shall be provided as required by NRS § 116.311635.

Section7.5  Limitation on Foreciosyre. Any other provision in the Govermning Documents
notwithstanding, the Association may not foreclose a lien by sale for the assessment of a fine or
for a violation of the Governing Documents, inless the viotation is of a type that substantially and
imrunently threatens the health, safety, and welfare of the Owners and Residents of the
Community. The foregoing limitation shalt not apply to foreclosure of a ken for Amnual
Assessments or Capital Assessments, or any portion respectively thereof. pursuant to this Article
7.

Section 7.6 Cure of Default. Upon the imely cure of any default for which a notice of
default and election to sell was fiied by the Association. the Officers thereof shall Record an
appropniate release of lien. upon payment by the defaulting Owner of a reasonable fee to be
determined by the Board, to cover the cost of preparing and Recording such release. A certificate,
executed and acknowledged by any two (2) Directors or the Manager, stating the indebtedness
secured by the lien upon any Unit created hereunder, shall be conchusive upon the Association and,
if acknowledged by the Owner, shall be binding on such Owner as to the amount of such
indebtedness as of the date of the certificate, in favor of all Persons who rety thereon in good faith.
Such certificate shall be fumished 0 any Owner upon request, al a reasonable fee, to be
determined by the Board.

Section77  Cumuiative Remedies. The assessment biens and the rights of foreclosure
and sale thereunder shall be in addtion to and not in substitution for all other rights and remedies
which the Association and its assigns may have hereunder and by law or in equity, including a suit
to recover a money judgment for unpaid assessments. as provided above.

Sechon78  Mortgagee Protection. Notwithstanding all other provisions heredf. no lien
created under this Article 7., mmmdwmummwmooﬂzz
or render :nvalid the nghts of the Beneficiary under any Recorded First Deed of Trust encumbering
a Umit, made in goad faith and for value; provided that after such Beneficiary or some other Person

-35-



o000387
R

obtains title to such Unit by judicial foreciosure, other foreciosure, or exercise of power of sale,
such Untt shall remain subject to this Declaration and the payment of all instaliments of
assessments accrung subsequent to the date such Beneficiary or other Person obtains tide. The
ben of the assessments, mmcluding interest and costs, shall be subordinate to the ien of any First
Mortgage upen the Unit. The release or discharge of any #ien for unpaid assessments by reason
of the foreclosure or exercise of power of sale by the First Morigagee shall not relieve the pricr
Owner of his personal obligation for the payment of such unpaid assessments.

Secton 7.9  Prionty of Assessment Lien. Recording of the Declaration constitstes
Record notice and perfection of a lken for assessments. A bien for assessments, including interest,
costs, and attomeys’ fees, as provided for herein, shalt be prior to all other hens and encumbrances
on a Unit, except for: (a) hens and encumbrances Recorded before the Declaraton was Recorded,
(b) a first Mortgage Recorded before the delinquency of the assessment sought (0 be enforced,
and (c) liens for real estate taxes and other govemmental charges, and is otherwise subject to NRS
§ 116.3116. The sale or transfer of any Unit shall not affect an assessment lien. However, the sale
or transfer of any Unit pursuant to judicial or nonjudicial foreciosure of a First Mortgage shalt
extinguish the lien of such assessment as to payments which became due prior t such sale or
transfer. No sale or transfer shall relieve such Unit from #en rights for any assessments which
thereafter become due. Where the Benehcary of a First Mortgage of Record or other purchaser
of a Unit obtains title pursuant o a judicial or nonjudicial foreclosure or “deed in keu thereof " the
Person who obtams title and his successors and assigns shall not be liable for the share of the
Common Expenses or assessments by the Association chargeabile to such Unit which became due
prior to the acquisition of title to such Unit by such Person. Such unpaid share of Common
Expenses and assessments shalt be deemed to become expenses collectible from all of the Units,
inciuding the Unit belonging to such Person and his successors and assigns.

ARTICLE 8
ARCHITECTURAL AND LANDSCAPING CONTROL

Secion81  ARC. The Architectural Review Commettee, sometimes referred 1o in this
Dedlaration as the "ARC." shalt consist of three (3) commitiee members; provided, however, that
such nunber may be increased or decreased from time 10 time by resohstion of the Board.
Notwithstanding the foregoing, Declarant shall have the soie right and cower to appoint and/or
remove all of the members to the ARC untii such time as Dectarant no longer owns anry property
m. or has any power to annex the Annexable Area or any portion thereof; provided that Declarant,
n its sole discreton, by wntten mstrument, may at any earker time turn over to the Board the power
to appont the members to the ARC,; thereafter. the Board shall appoint all members of the ARC.
A member of the ARC may be removed at any time, without cause, by the Person who appointed
such member. Unless changed by resolution of the Board, the address of the ARC for aff
purposes, including the submssion of plans for approval, shall be at the principal office of the
Association as designated by the Board.

Sechton82  Rewview of Plans and Specilications. The ARC shall consider and act upon
any and all propasals. plans and specifications, drawings. and other information or other ilems
(collectvely in this Arbcle 8, “plans and specifications™) submilted, or required to be submitted, for
ARC approval under this Declaration, subject to Sections 9.7(b) and 10.15, below, and shall
perform such other duties as from time to time may be assigned to the ARC by the Board. ncluding

AA001123
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the inspection of construction in progress to assure conformance with plans and specifications
approved by the ARC.

(a) With the exception of any such activity of Declarant, no construction,
alteration. grading, addition. excavation, removal, relocation, repainting. demolition, installation,
modification. decoration. redecoration or reconstruction of an Improvement, including Dwelling and
landscaping. or removal of any tree, shall be commenced or maintained by any Owner. until the
plans and spedcificatrans therefor showing the nature, kind, shape, height, width, color, materials
and iocation of the same shall have been submitied to, and approved in writing by, the ARC. No
desgn or construction activity of Dedarant shall be subject to ARC approval. The Owner
submitting such plans and specificabons ("Applicant"} shall obtain a wnitten receipt therefor from
an authonzed agent of the ARC. Until changed by the Board, the address for submission of such
plans and specifications shall be the principal office of the Association. The ARC shall approve
plans and speafications submitted for its approval only if it deems that: (1) the construction.
alterations, or additions contemplated thereby in the locations indicated will not be detrimental to
the appearance of the surmounding area or the Properties as a whole; (2) the appearance of any
structure affected thereby will be in hamony with other structures in the vicinity; (3) the
construction wilt not detract from the beauty, wholesomeness and altractiveness of the Commaon
Elements or the enjoyment thereof by the Members: (4) the construction will not unreasonably
nterfere with existing views from other Units; and (5) the upkeep and maintenance will not become
a burden on the Association

(b) The ARC may condition its review and/or approval of plans and
speafications for any Improvement upon such changes therein as the ARC may deerm appropriate
or necessary. which may, but need not necessanly nciude any one or more or all of the following
condshons: (1) agreement by the Applkcant to fumsh 10 the ARC a bond or other security
acceptable to the ARC in an amount reasonably sufficsent 10 {i) assure the completion of such
Improvement or the avalabiity of funds adequate 10 remedy any damage, OF any MUESaINCce OF
unsightly condibons occumng as a result of the parial completion of such improvement. and ()
to protect the Associabon and the other Owners aganst mechamic’s bens or other encumbrances
winch may be Recorded agamst thew respeciive nterests in the Properties or damage to the
Common Elements as a resull of such work; (2) such changes therein as the ARC deems
apprognate, (3) agreement by the Applhcant to grant appropnate easements to the Association for
the maintenance of the improvement; (4) agreement of the Applicant to resnburse the Association
for the costs of maintenance; (5} agreement of the Applicant to replace such removed trees as may
be designated by the ARC. (6) agreememnt of the applicant to submit “as-buill® record drawings
certified by a hcensed architect or engineer which describe the improvements in detad as actually
constructed upon completion of the Improvement; (7) payment of reimbursement, by Applicant, of
the ARC and/or its members for thew actual costs incumed in considering the plans and
specifications. (8) p&yment. by Applicanl, of the professional fees of a kicensed architect or
engineer to review the plans and spectfications on behalf of the ARC, if such review is deemed by
the ARC to be necessary or desirable; and/or (9) such other conditions as the ARC may reasonably
determine to he prudent and in the best interests of the Association. The ARC may further require
submussion of additional plans and spedifications or other information prior to approving or
disapproving materiais submitted. The ARC may also issue rules or nuidelines setting forth
procedures for the submussion of plans and specifications, requiring a fee to accompany each
apphcation for approval. or stating additional factors which it will take into consideration in reviewing
submissions. The ARC may provide that the amount of such fee shall be unform, “M"’e'ﬁA001124
may be determined in any other reasonable manner. such as based upon the reasonable cost
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the construction, alterabon of addition contemplated or the cost of architectural or other
professional fees incurred by the ARC in reviewing plans and specifications.

(c) The ARC may require such detad in plans and spedifications submitted for
its review as it deems proper. including without kmitation. fRoor plans, site plans, drainage plans,
landscaping plans. elevation drawings and descriptions or samples of exterior materials and colors.
Until receipt by the ARC of any requeed plans and spedifications, the ARC may postpone review
of any plans and specfications submitted for approval. Any application submitted pursuant to this
Section B 2 shall be deemed approved, uniess written disapproval or a request for additional
information or matena'!s by the ARC shall have been transmitted to the Applicant within forty-five
(45) days after the date of receipt by the ARC of all required materials. The ARC will condition any
approval required in thus Article 8 upon, among other things. compliance with Declarant’s (3) design
critena as established from time to tme. (b) Improvement standards and (c) development
standards. as amended from tme 10 tme. ail of whuch are incorporated herein by thes reference.

{d} Any Owner aggneved by a decision of the ARC may appeal the decision 0
the ARC i accordance with procedures to be estabikshed by the ARC. Such procedures would
nclude the requirement that the appellant has modified the requested action or has new
informabon which wouid n the ARC's opirwon warrant reconsideration. Hf the ARC fails to allow an
appeal or if the ARC, after appeal. agan rules in a manner aggneving the appeliant, the decision
of the ARC s final The foregomg notwithstanding. after such time as the Board appoints alt
members of the ARC, alt appeals from ARC decisions shail be made 10 the Board, wiuch shall
conswder and detide such appeals.

(e) Notwithstanding the foregomg or any other provision heren, the ARC's
junsdicton shall normally extend only to the extemnal appearance of “aesthetics™ of any
improvement. and shall not extend to structural matters, method of construction. or complance with
a building code or other applicable legat requirement. ARC approval shal be subject to all
applicable requirements of applicable government authority, drainage, and other simidar matters,
and shall not be deemed to encompass or extend to possible impact on neighborning Units.

Section83  Meetngs of the ARC. The ARC shall meet from time to ime as necessary
to perform its duties hereunder. The ARC may from time to time, by resolution unanimousty
adopted in wnting, designate an ARC representative (who may, but need not, be one of its
members) to take any achon or perform any duties for and on behalf of the ARC, except the
granting of variances pursuant to Section 8.8 below. In the absence of such designation, the vote
of a majority of the ARC, or the written consent of a mayority of the ARC taken without a meeting,
shall conslitute an act of the ARC.

SectonB8.4  NoWaiver of Future Approvais. The approval by the ARC of any proposals
or plans and specifications or drawings for any work done or proposed or in connection with any
other matter requiring the approval and consent of the ARC., shait not be deemed to constitute a
wawver of any nght to withhold approval or consent as to any simiar proposals, plans and
specficatons. drawings or matters subsequently or additionally submitted for approval or consent.

Secton 8 5 Compensation of Members. Subject to the provisions of Section 8.2(b)
above. members of the ARC shall nat receive compensation from the Association for services
renderad as members of the ARC. AA001125
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Sechon 8 6 Correction by Owner of Nonconforming ftems. Subject in all nstances to
comphkance by Owner with atl appircable requirements of govermwnentat authorities with jurisdiction,
ARC inspection (which shaill be imited 10 inspection of the visibie appearance of the size, color,
location, ang matenals of work), and Owner comrection of visible nonconformance thesen, shall
proceed as follows

{a) The ARC or sts duly appomted representatve shall have the right to inspect
any Improvement ("Rwght of Inspechon”) whether or not the ARC’s approval has been requested
or given. provided that such nspection shall be Iwmuted to the visible appearance of the swze. color,
location. and matenats compnsing such improvernent (and shall not constitute an nspecton of any
structural tem, method of construchon. or compliance with any applicable requrement of
govenmental authonty) Such Right of Inspection shall. however, ierminate sixty (60) days after
recept by the ARC of wnitten notce from the Owner of the Unit that the work of improvement has
beer completed If as a result of such mspection, the ARC finds that such Improvement was done
without obtaining approval of the plans and spectfications therefor or was not done in substantial
compliance with the plans and speafications approved by the ARC. it shall, within sixty (60) days
from the mnspection, notify the Owner in writing of the Owner’s failure to comply with this Article 8
specifying the particutars of noncompliance. i work has been performed without approval of plans
angd specafications therefor. the ARC may require the Owner of the Unit in which the improvement
1S located, to submit "as-built” record drawings certified by a licensed architect or engineer which
describe the Improvement i detail as actually constructed. The ARC shall have the authonty o

require the Owner to take such achon as may be necessary to remedy the noncompliance.

(b} If, upon the expiration of sixty (60) days from the date of such notification,
the Owner has failed to remedy such noncompliance. the ARC shall notify the Board in writing of
such failure Upon Nobce and Heanng, the Board shall determine whether there is a
noncompliance (with the visible appearance of the size. color. location, and/or materials thereof)
and. If so, the nature thereof and the estimated cost of comrecting or removing the same. if a
noncomphiance exists, the Owner shall remedy or remove the same within a period of not more
than forty-five (45) days from the date that notice of the Board ruling is given o the Owner. If the
Owner does not comply with the Board ruling within that penod, the Board, at its option, may
Record a notice of noncompliance and commence a lawsuit for damages or mjunctive relief, as
appropnate, to remedy the noncomphance, and. in addition. may peacefully remedy the
noncompltance The Owner shall reamburse the Association, upon demand, for all expenses
{(ncludmg reasonable attomeys' fees) ncurred in connection therewith.  such expenses are not
promptly repad by the Owmner to the Assoaation, the Board shak levy a Special Assessment
aganst the Owner for reimbursement as provided in thes Declaration. The right of the Association
to remove 3 noncomplying iImprovement or otherwise to remedy the noncompliance shall be in
addition to all other nghts and remedies which the Associaton may have at law, in equity. or in this
Declaration

(c) i for any reason the ARC fads to notfy the Cwner of any noccomplance
with previously submtted and approved plans and specifiicatons wathin sity {60) days after receipt
of written notice of complebon from the Owner, the Improvement shall be deemed o be in
comphance with ARC regquirements (but, of course, shall remam subject 10 compliance by Owner
with aff requirements of apphcable govermnmental authonty).
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(d) All construchon, alteration or other work shall be performed as promptly and
as diigently as possible and shall be completed within one hundred eighty (180) days of the date
on which the work commenced

Section 8.7 Scope of Review. The ARC shali review and approve, conditionally
approve, or disapprove, all proposals, plans and specifications submitied to it for any proposed
Improvement, alteration, or addibon, solely on the basis of the conswderations set forth in Section
B 2 above. and solely with regard to the visible appearance of the size, color, location, and
matenals thereof. The ARC shall not be responsitrie for reviewing, nor shall its approvas of any ptan
or design be deemed approval of, any proposal, plan or design from the standpont of structural
safety or conformance with building or other codes. Each Owner shall be responsible for obtaining
all necessary permits and for complying with 3l applicable govermmental (including. but not
necessarily limited to. County) requirements.

Section 8.8 Vanances. When circumstances such as topography, natural obstructions,
hardship. or aesthetic or environmental considerations may require, the ARC may authorize limited
vanances from comphance with any of the architectural provisions of this Declaration, including
without imitation, restrictions on size (including height, size, and/or floor area) or placement of
structures. or similar restriichons. Such vanances must be evidenced in writing, must be signed by
a magonty of the ARC, and shall become effective upon Recordation. if such variances are
granted, no violation of the covenants, conditions and restrictions contained in this Declaration shalt
be deemed to have occurred with respect to the matter for which the variance was granted. The
granting of any such vanance by ARC shail not operate 1o waive any of the terms and provisions
of thhs Dedlaration for any purpose except as 1o the particular property and particular provison
hereof covered by the vanance. nor shall it affect in any way the Owner’s obligation to comply with
all governmentat laws, reguiations, and roquirements affecting the use of his Unit, including but not
hrmted to Zoring ordinances and Lot set-back knes or requirements smposed by the County. or any
municipal or other pubhc authonty. The granting of a vanance by ARC shall not be deemed o be
a vanance or approval from the standpoint of complance with such taws or regutations, nor from
the standpoint of structural safety. and the ARC. provided it acts in good faih. shall not be liable
for any damage to an Owner as a result of its granting or denying of a variance.

Secion 89  Non-Liabity for Aporoval of Plans. The ARC's approval cf proposals of
plars and specfications shall nat constitute a representation. warranty or guarantee, whether
express or imphed, that such proposals or plans and specifications comply with good engineering
design or with zoning or building ondinances, or other governmental reguiations or restrictions. By
approvmg such proposats or plans and specificatons, nerther the ARC, the members thereol, the
Association, the Board, nor Declarant, assumes any kability or responsibility therefor, or for any
defect in the structure construcied from such proposals or plans or specifications. Neither the
ARC, any member thereof, the Association, the Board, nor Dedlarant, shall be kable to any
Member, Owner. occupant, or other Person or entity for any damage. loss, or prejudice suffered
or claimed on accournt of {3) the approval or disapproval of any proposals, plans and specifications
and drawings. whether or not defective, or (b} the construction or performance of any work,
whether or not pursuant to the approved proposals, plans and specifications and drawings.

Section 8.10 Declarant Exemption. The ARC shall have no authorty, power or

junsdiction over Units owned by Declarant, and the provisions of this Asticle 8 shall not apply to
improvements buiit by Declarant, or, until such time as Declarant conveys tile 1o the Unit o A 001127
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Purchaser. to Units owned by Declarant. This Articie 8 shalt not be amended without Declarant’s
wrnitten consent set forth on the amendment.

ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

Section 9 1 Maintenance Obligations of Quners. it shall be the duty of each Owner, at
his sole cost and expense, subject to the provisions of this Declaration requiring ARC approval, to
maintain. repair. replace and restore afl Improvements located on his Unit, and the Unit itself, in a
neat, sanitary and attractive condition, except for any areas expressly required to be maintained
bv the Association under this Dedlaration. If any Owner shall permit any improvement, the
mamtenance of which s the responsibdity of such Owner. to fall into disrepaar or to become unsafe,
unsightly or unattractive, or otherwise to viotate this Declaration, ihe Board shall have the night to
seek any remedies at law or In eguaty which the Association may have. in addition, the Board shali
have the nght. but not the duty. after Notice and Hearing as provsded in the Bylaws, to enter upon
such Unit to make such repairs or to perform such maintenance and to charge the cost thereof to
the Owner Sadd cost shall be a Specal Assessment, enforceable as set forth in this Declaration.

The foregoing notwithstanding: (a) the Association shall have an easement for the
mamtenance, repair and replacement of any portion of a Lot winch constitutes a Common Element
and the Improvements constructed by Declarant or the Association thereon. and (b) each Owner
(other than Declarant), by acceptance of a deed to a Unit, whether or not 50 expressed in such
deed. is deemed to covenant and agree not o place or install any improvement on a Cormmon
Element. and not to hinder. obstruct, modify, change, add {0 or ren~ove, pastition, or seek partition
of, any Common Eiement or any Improvement instalied by Dedarant or the Assocation thereon,

Secton 22 Mamntenance Obligatons of Association. No improvement, excavation or
work which 1n any way atlters the Common Elements shall be made or done bv any Person other
than the Assoc:ation or its authonzed agents after the compietion of the construchon or instaliation
of the Improvements thereto by Dedlarant. Sutyect to the provisions of Sections 9.3 and 11.1 (b)
hereof, upon the Assessment Commencement Date, the Assocation shall provide for the
maintenance, reparr. and reptacement of the Common Elements. The Common Elements shallbe
mantamed n a safe. samtary and attractive condition, and in good order and repawr. The
Association shall also provide for any utikties serving the Common Elements. The Associahon shall
also ensure that any landscapmg on the Common Elements is regutarly and penodically maintained
in good order and in a neat and attractive condition. The Association shail not be responsible for
maintenance of any portions of the Common Elements which have been dedicated to and accepted
for maintenance by a state. local or municipal govermmental agency or entity. All of the foregoing
obligations of the Association shall be discharged when and in such manner as the Board shall
detestine In its judgment to be appropriate.

Section 9.3  Damage by Owners to Common Elements. The cost of any maintenance,
repairs or replacements by the Association within the Common Elements arising out of or caused

by the wiliful or neghgent act of an Owner, his tenants, or their respective Families, guests or
invitees shall, after Notice and Hearing, be levied by the Board as a Special Assessment agamnst
such Owner as provided :n Secbon 11.1 (b) hereof.
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duty of the Owner of such Unit to rebuild, repair or reconstruct the same in a manner which wil
restore the Unit substantally to its appearance and condition immediately prior to the casualty or
as otherwise approved by the ARC. The Owner of any damaged Unit shall be obligated %o proceed
with all due diigence hereunder, and such Owner shall cause reconstruction to commence within
three {3) months after the damage occurs and to be completed within six (6) months after the
damage occurs, unless prevented by causes beyond his reasonable control. A transferee of title
to the Umit wiich 1s damaged shall commence and complete reconstruction in the respective
penods which would have remained for the performance of such obligations if the Owner at the
time of the damage sbll heid titte to the Unit. However, in no event shall such transferee of titie be
required to cormmence or complete such reconstruction in less than ninety (90) days from the date
such fransferee acquired title to the Unit.

Section 9.5  Party Walis Each wall which is built as a part of the oniginal construction
by Dedlarant and placed approximately on the property line between Units shall constitute a party
wall. in the event that any party wall is not constructed exactly on the property ine, the Owners
affected shall accept the party wall as the property boundary. The cost of reasonabile repaw and
maintenance of party walls shall be shared by the Owners who use such wall in proportion to such
use (e g., if the party wall ts the boundary between two Owners, then each such Owner shall bear
half of such cost). If a party wal is destroyed or damaged by fire or other casualty, the party wall
shall be promptly restorad. to ts condition and appearance before such damage or destruction, by
the Owner(s) whose Units have or had use of the wall. Subject to the foregoing. any Owner whose
Unit has or had use of the wall may restore the wall to the way it existed before such destruction
or damage, and any other Owner whose Unit makes use of the wall shall contribute to the cost of
restoration thereofl in proporhion to such use, subject to the right of any such Owner to call for a
1arger contribution from another Owner pursuant to any rule of law regarding kability for negtigent
or willful acts or omissions. Notwithstanding any other provision of this Section 9.5, an Owner who
by s neghgent or wiliful act causes a party wall 1o be exposed to the elements, or otherwise
damaged or destroyed, shalt bear the entire cost of fumishing the necessary protection, repawr or
replacement. The right of any Owner to contribution from any other Owner under this Section 9.5
shall be appurtenant to the land and shall pass to such Owner’s successors in title. The foregoing,
and any other provision in this Declaration notwithstanding, no Owner shall alter, add to, or remove
any party wall constructed by Declarant, or portion of such wall, without the prior written consent
of the other Owner(s) who share such party wall, which consent shiall not be unreasonably withheild,
and the pnor wnitten approval of the ARC. In the event of any dispute arising conceming a party
walt under the provisions of this Section 9.5, each party shall choose one arbitrator, such arbitrator
shail choose one additonal arbitrator, and the decision of a majority of such panel of arbitrators
shail be binding upon the Owners which are 3 party to the arbitration.

Section 9.6 Perimeter Walls. Portions of Penmeter Walls, constructed or 10 be
constructed by Declarant. abutting or located on individual Lots, are improvements all portions of
which are located. or conclusively deemed to be located, within the boundanes of individual Units.
By acceptance of a deed to his Unit, each Owner on whose Unit a portion of the perimeter wall is
located. hereby covenants. at the Owner’s sole expense, with regard to the portion of the Perimeter
Wall ("Unit Wall™} located or deemed located on his Unit: to maintain at all umes in effect thereon
property and casualty insurarce, on a cument replacement cost, to maintain and keep the Unit Wall
at ali imes in good repair, and, if and when reasonably necessary, totaplacetheUutWalto
condition and appearance as onginally constructed by Declarant. No changes or A001129
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{including. without iritation. temporary alterations, such as removal for construction of 2 swimming
pool or other Improvement) shalt be made to any perimeter wall. or any portion thereof, without the
prior wniten approval of the ARC (and any request therefor shall be subject 10 the provisions of
Articie 8 above, including, but not necessanly limited to, arym“posedbymmc
pursuant to Section 8 2(b} above). The foregoing and any other provision heren

under no circumstances shall any wall, or portion thereof, onginally constructed by Declarant, be
changed. altered or removed by any Owner (or agent or contractor theceof) if such wall, or portion
thereof. 15 shown on any smprovement plan as a flood control wall, or any other wall, or i such
change. alteration or removal in the sole judgment (without any obligation to make such judgment)
of the ARC would adversely affect surface water, drainage, or other flood contral considerations
or requirements If any Owner shall fad to insure, or 10 maintain, repair or replace his Unit Wall
within sixty (60} days when reasonably necessary. in accordance with this Section 9.6, the
Association shali be entitied (but not obligated) to insure, or to mantan, repax or replace such Unit
Wall, and to assess the full cost thereolf against the Owner as a Special Assessment, which may
be enforced as provided for in this Declaration. The foregaing notwithstanding. the Association,
at s sole expense. shall be responsible for removing or painting aver anty graffiti from or on
Extencor Walls

Section 9.7  Instalted Landscaping.

{a) Declarant shaft have the option, in its sole and absolute discretion, 1o install
landscaping on the front yards of Lots ("Dedarant installed Landscapmg™).

{b) Subject to the requirements of Article 8 (Architectural and Landscaping
Control), above, each Owner shall have an aggregate period, following the Close of Escrow on his
or her Lot, of 1) nat more than six (6) months (with regard to front yard landscaping other than
Dectarant Installed Landscaping). and one (1) year (with regard to rear yard landscapng), in which
to apply for and obtan approval of plans for tandscaping and to commence and complete, in
accordance with such approved plans, instafiation of such landscaping on the Lot ("Homeowner
Installed Landscaping®). Each Owner shall be responsible, at his sole expense, for: (1)
maintenance, repair. replacement, and watering of all landscaping on his Unit (whether initially
installed by Declarant or an Owner) in a neat and attractive condition; and (2) maintenance, repair,
and/or repiacement of any and all sprinkler or imigation or other related systems or equipment
pertaining to such landscaping. subject to Section 9.7(c)-{e), beiow.

(c) Each Owner covenants to pay promptly when due ail water bills for his or
her Unit. and (subject to bona-fide force majeure events) to not initiate or continue any act or
ormission which would have the effect of water being shut off to the Unit. In the event that all or any
portion of landscaping and/or related systems is or are damaged because of any Owner's act or
omission, then such Owner shall be solely liable for the costs of reparing such damage, and any
and all costs reasonably related tnereto. and the Association may, in its discretion, perform or
cause to be performed such repair. and to assess all related costs against such Owner as a
Speaal Assessment, and the Association, and its employees, agents and contractors, shafl have
an easement over Lots to perform such funchion.

(d) In the event that any plants (includng. but not necessanly kmited o, trees,
shrubs, bushes, lawn, flowers. and ground cover) on a Unit require replacement, then the cost of

such replacement. and costs reasonably related therelo, shall be the responsibility of the Owned A001130
of the Unit.
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{e) To heip prevent and/or control water damage to foundations andior walls,
each Owner covenants, by acceptance of a deed to his Unit, whether or not 50 stated in such deed,
to not cause or permit imgation water or sprinkler water on his Unit to seep or fiow onlo, of 10 strike
upon. any foundation, slab, side or other portion of Dwelling, wak (including, but not necessarily
hmited to, party wall and/or Perimeter Wasl). and/or any other improvement. Without lirniting the
generality of the foregaing or any other provision in this Declaration, each Owner shall at all imes
ensure that. (1) there are no unapproved grade changes (including, but not necessanily lmited 1o,
mounding ) withm three (3) feet of any such foundation or wakl located on or imimediately acjacent
to the Owner’'s Unit. and (2) only non-irrigated desert landscaping is located on the Owner's Uit
withun three feet of any such foundation, slab, side or othes portion of Dwelting, wall (including. but
not necessanty hmited to, party wall and/or Penmeter Wall).

(f) Absent pnor written approval of the ARC, in its sole discretion, no Owner
may add to. delete, modify, or change, any landscaping or related system.

Section 98  Modificaton of Imgrovements. Maintenance and repar of Common
Elements shall be the responsibility of the Associaton, and the costs of such maintenance and
repair shall be Common Expenses; provided that, in the event that any Iprovement located on
a Common Element 1s damaged because of any Owner’s act or omission. such Owner shall be
sotely hable for the costs of repairing such damage and any and aff costs reasonably related
thereto, all of which costs may be ascessed against sucn Owner as a Special Assessment under
this Declaration. Each Owner covenants, by acceptance of a deed to his Unit, whether or not so
stated in such deed. 10 not: add to. remove, delete, modify, change, obstruct, or landscape, all o
any portion of the Common Elements, or Site Visibility Restriction Area. or Penmeter Wall, and/or
any other wall or fence constructed by Dedarant on such Owner's Lot, without pnor writien
approval of the ARC, m its sole discreton.

ARTICLE 10
USE RESTRICTIONS

Subject to the nghts and exemptions of Deciarant as set forth in this Declaration, and
subsect further to the fundamental "good neighbor” policy undertying the Community and this
Declaration. all real property within the Properties shall be heid, used and enjoyed subject to the
limitations, restnctions, and other provisions set forth in this Declaration. The stnict apphcation of
the hrtabons and restrichons set forth in this Article 10 may be modified or waived in whole or in
part by the Board in speafic crcumstances where such strict application would be unduty harsh,
proviied that any such waiver or modification shall not be valid unless in writing and executed by
Board. nor thew respective directors, officers. members . agents or employees. shall be kable o any
Owner or to any other Person as a result of the fadure to enforce any use restriction or for the
granting or withholding of a waiver or modification of a use restriction as provided herein.

Secton 101 Singie Family Residence. Each Unit shall be improved and used solely as
a residence for a single Family and for no other purpose {provided that Declarant shall have the

nght, but not the obligation, to designate certan specific Lots as private park or "open .A001131
Common Elements). No part of the Properties shall ever be used or caused to be used or
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or authonzed to be used in any way, dwectly or indirectly, for any business, commercial,
manufacturing, mercantile, prmary storage, vending. “reverse engineering.” destructive testing, or
any other nonresidental purposes. provided that Declarant, its successors and assigns. may
exerase the reserved rights described in Article 14 hereof. The provisions of this Section 10.1 shall
not preciude a professional or administrative occupation, ar an occupation of child care, provided
that the number of non-Family children, when added to the number of Family children being cared
for at the Umit, shall not exceed a maximum aggregate of five (5) chiidren, and provided further that
there 1s no nuisance under Section 10.5, below. and no external evidence of any such occupation,
for so long as such occupation is conducted in conformance with alt applicable govemnmental
ordinances and are merely incidental to the use of the Dwelling as a reskisntial home. This
provision shall not preciude any Owner from renting or leasing his entire Unit by means of a written
lease or rental agreement subject to thus Declaration and any Rules and Regulations; provided that
no lease shall be for a term of less than six (6) months.

Section 102 No Further Subdivision. Except as may be expressly authorized by
Dectarant. no Unit or all or any portion of the Common Elements may be further subdivided
{induding. without limitation, any division into time-share estates or time-share uses) without the
prior written approval of the Board, provided, however, that this provision shall not be construed
to hmit the nght of an Owner: (1) {o rent or lease his entine Unit by means of a writlen lease or
rental agreement subject to the restrictions of this Dedlaration, so long as the Unit is not leased for
transient or hotel purposes, (2} to sefll his Unit; or (3) to transfer or sell any Unit to more than one
person to be held by them as tenants-in-common, joint tenants, tenants by the entirety or as
community property Tne terms of any such lease or rental ~greement shall be made expressly
subject to this Declaration. Any failure by the Jessee of such Unit to comply with the terms of the
Governing Documents shall constitute a defauit under the iease or rental agreement. No two or
mare Units in the Propertes may be combined in any mannes whether 10 create 3 larger Unit or
otherwise. and no Owner may permanently remove any block wall or other intervening partitron
between Units.

Secton 103 insurance Rates. Without the pnor written approval of the Board, nothing
shall be done or kept m the Properties winch wilt increase the rate of insurance on anty Unit or other
porton of the Properhes, nor shall anything be done or kept in the Properties wihich would result
in the cancellation of insurance on any Unit or other portion of the Properties of which would be: a
violaton of any law  Any other provision herein notwithstanding, the Board shall have no power
whatsoever to wave or modify this restrction

Section 104  Anmal Restnctions. No animais, reptiles. poultry. fish, or fowl or insects of
any kind ("amimatis”} shall be rased. bred or kept on any Unet, except that a reasonable riumber of
dogs. cats, birds. or fish may be kepl. provided that they are not kepl, bred or maintaned for any
commercal purpose, nor n unreasonable guantities nor in violaton of any applicable County
ordinance or any other provision of the Declaration, and such limitations as may be set forth in the
Rules and Reguiations. As used in this Declaration, “unreasonable quantities” shall ordinarily mean
more than two (2) pets per household; provided, however, that the Board may determine that a
reasonable number in any instance may be more or less. The Association, acting through the
Board. shall have the night to prohibit maintenance of any anwnal in any Unit which constitutes, in
the opinion of the Board, a nuisance 1o other Owners or Residents. Subject {0 the foregoing,
anmimats belonging 1o Owners, Residents. or their respective Families, icensees. tenants or invitees
within the Properties must be either kepl within an enclosure, an enclosed yard or on a leash or
other restraint being held by a person capabie of controling the animal. Furthermore. to the exteAtA001132
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permitted by law, any Owner and/or Resident shall be liable to each and all other Owners,
Residents. and their respective Families, guests, tenants and invitees, for any unreasonable noise
or damage to pesson or property caused by any animals brought or kept upon the Properties by
an Owner or Resident or respective Family, tenants or guests; and it shall be the absolute duty and
responsibility of each such Owner and Resident to clean up after such amals in the Properties
or streets abutting the Properhes Without kmiting the foregoing: (a) no “dog run® or simiar
structure pertaming to animals shall be placed or permitted in any Lot, uniess approved by the
Board in advance and m wniting (and. in any event, any such "dog run” or similar Improvement shall
not exceed the he:ght of any party wall on the Lot, and shall otherwise not be permitted, or shall
be immediately remaved, if it constitutes a nuisance in the judgment of the Board; and (b) afl
Owners shall comply fully in all respects with ail applicable County ordinances and rules regulating
and/or pertaining to amimals and the maintenance thereof on the Owner's Unit and/or any other
porhon of the Propertes.

Sechon 105  Nuisances. Norubbish, clippings, refuse, scrap lumber or metal; no grass,
shrub or tree chppings, and No plant waste, compost, bulk materials or other debris of any kind; (all,
coltectively, hereafter, “rubbesh and debns™) shall be placed or permitted to accumulate anywhere
within the Propertes, and no odor shali be permitted to arise therefrom s0 as 10 render the
Properties or any portion thereof unsanitary, unsightly, or offensive. Without limiting the foregoing,
all rubb:sh and debns shall be kept at ali tmes in covered, sanitary comainers or enclosed areas
designed for such purposes. Such containers shall be exposed 1o the view of the neighboring Units
only when set out for a reasonabie penod of time (nct to exceed twelve (12) hours before or after
scheduied trash collection hours} No noxious or offensive activities (including. but not bmited to
the repair of motor vehicles) shall be camied out on the Properties. No notse or other nutsance
shall be permitied to exist or operate upon any portion of a Urit so as (o be offensive or detrimental
to any other Unit or to occupants thereof. or to the Common Elements. Without &miting the
generality of any of the foregaing provisions, no extenor speakers, homs. whisties, bells or other
sumnlar or unusually loud sound devices (other than devices used exdusively for safety, security,
or fire protect:on purposes), NOISy of smokey vehidles, larnge power equipment or large power tools
(excluding lawn mowers and other equipment utiized wn connection with ordinary landscape
mamtenance), inoperable vehicle, unhkcensed offroad motor vehicle, or other item which may
unreasonably disturb other Owners or Residents or any equipment or item which may
unreasonably interfere with television or radho reception within any Unit, shall be jocated, used or
placed on any porhon of the Properhes without the prior written approval of the Board. No
unusually loud motorcycles. dirt bikes or similar mechanized vehicles may be operated on any
partion of the Common Elements without the prior written approval of the Board, which approval
may be withheid for any reason whatsoever. Alamm devices used exclusively 10 protect the security
of a Dwelling and its contents shall be permitted, provided that such devices do not produce
annoying sounds or conditions as a result of frequently occurring faise alarms. The Board shall
have the nght to reasonably determine if any noise, odor, activity, or circumstance, constitutes a
nusance. Each Owner and Resident shall comply with all of the requirements of the local or state
health authontes and with all other goverimental authorities with respect to the occupancy and use
of a Unit, including Dwelling. Each Owner and Resident shalt be accountable 1o the Association
and othes Owners and Resudents for the conduct and behavior of chilkdren and other Farmily
members or persons ressding in or visiting his Unit; and any damage to the Common Elements,
perscnal property of the Association or property of another Owner or Resxdent, caused by such
children or uther Familty members, shall be repaired at the sole expense of the Owner of the Unit
where such cividren or other Famy members or persons are residing or visiting. AA001133
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Section 106 Extenor Maintenance and Repar, Owner's Qbligations. No improvement
anywhere within the Properties shall be permitted 10 fall into disrepair, and each improvement shall
at all tmes be kept in good conditon and repair. If any Owner or Resident shall permit any
Improvement. which ts the responssbility of such Owner or Resident to maintain, to fall into disrepair
S0 as to create a dangerous, unsafe. unsightly or unattractive condition, the Board, after consutting
with the ARC. and after affording such Owner or Resident reasonable notice. shall have the right
but not the obhgatian to correct such condition, and to enter upon such Unit, for the purpose of so
doing. and such Owner and/or Resxdent shall promplly remmburse the Association for the cast
thereof. Such cost may be assessed as a Special Assessment pursuan 10 Sechon 6.11 above,
and, «f nol pad timely when due. shall constitute an unpaid or delnqguent assessment for alt
purposes of Articie 7 above The Owner and/or Resident of the offending Unit shall be personally
hable for all costs and expenses ncurred by the Association in taking such comective acts, plus all
costs incurred m collecting the amounts due. Each Owner and/or Resident shall pay al amounts
due for such work withun ten (10} days after receipt of written demand therefor.

Section 107 Drainage By acceptance of a deed to a Unit. each Owner agrees for
himself and his assigns that he will not in any way interfere with or alter, or permit any Resident to
interfere with or aiter, the established drainage pattemn over any Unit, so as to affect said Unit, any
other Unit, or the Common Elements, unless adequate atternative provision is made for proper
drainage and approved in advance and in writing by the ARC, and any request therefor shall be
subject to Article 8 above. including, but not necessaniy limited to, any condition imposed by the
ARC pursuant to Section 8 2(b) above. Without limiting the generality of the foregoing, any request
by an Owner for ARC approval of alteration of established drainage pattern shall be subject to
payment, by the Owner. of the professional fees of a licensed engineer to review the plans and
specifications on behalf of the ARC. pursuant to Section 8.2{bX8) above, which shall be required
i all such cases. and further shall be subject to the Owner obtaining al necessary govemmental
approvals pursuant to Section 8.7, above. For the purpose herect, “established drainage pattern®™
i1s defined as the drainage which exsts at the time that such Unit is conveyed to a Purchaser from
Dedarant. or later grading changes which are shown on plans and spedifications approved by the
ARC.

Secton 108  Water Supply 2nd Sewer Systems. No individual water supply system, or
cesspool, septic tank. of other sewage disposal system, or exterior water softener system, shak
be permitted on any Umt unless such system is designed, located. constructed and equipped in
accordance with the requirements, standards and recommendations of any waler of sewer district
serving the Properties. County health department. and any apphicable utiity and governmentat
authonties hawng junsdiction. and has been approved in advance and in writing by the ARC.

Section 109 No Hazardous Activities. No acinties shall be conducted, nor shall any
Improvements be constructed. anywhere in the Properties which are or right be unsafe or
hazardous o any Person, Unit, Common Elements. Witiout imetng the foregoing, (a) nc firearm
shall be discharged wmithin the Properties. and (b) there shal be no exterior or open fres
whatsoever, except within a barbecue and contaned wathin a receptacie commercially designed
therefor. while attended and in use for cooking purposes. or excep! within a fireplace designed to
prevent the dispersai of burnmg embers. so that no fire hazard 1s created. or except as spectically
authonzed i wnting by the Board (all as subject to applicable ardinances and fire regutations).

AA001134

Section 10.10 No Uasightly Articies. No unsightly articie. facility, equpment. object. or

condition (Including. but not iwrited to, clothesknes, and garden and maintenance equipment. or
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incperadle velicle) shall be permitted to reman on any Unit so as to be visible from any street, or
from any other Unit. Common Elements. or neighboring property. Without lmiting the foregoing
or any other provision herein, all refuse, garbage and trash shall be kept at all times in covered,
sanitary containers or enclosed areas designed for such purpose. Such containers shall be
exposad to view of the public. or neighboring Units, onty when set out for a reasonable period of
time (not to exceed twelve (12) hours before and after scheduled trash collection hours).

Section 10.11 No Temporary Structwes. Unless required by Declarant dunng the initial
construction of Dweilings and cther Improvements, or unless approved in writing by the Board in
connection with the construction of authnnized Improvements, no outbuiiding, tent, shack, shed or
other temporary or portable structure or improvement of any kind shall be placed upon any portion
of the Properties. No garage, carpori, trailer, camper, motor home, recreational vehicle or other
vehicte shall be used as a residence in the Propertes. aither temporarnity or permanently.

Section 10.12 No Dniing. No ol drilling, od, gas of mineral development operations, o
refiming. geothermal explorabon or development, quanmying or mining operations of any kind shail
be permmtted upon. n, or below any Unit or the Common Elements, nor shall oll, water or other
wells, tarks, tunnels or mineral excavations or shafts be permatied upon or below the surface of
any portion of the Properties. No derrick of other structure designed for use in boring for water, oll,
geothermal heat or natural gas, or other mineral or depleting asset shall be erected.

Sectiont 10 13 Alteratons. There shall be no excavaton, construction, alteration or
erection of any projection which in any way alters the exterior appeacance of any improvement from
any street. or from any other portion of the Properties {other than minor repairs or rebusiding
pursuant 16 Section 10 6 above) without the pnor approval of the ARC pursuant to Articie 8 hereof.
There shall be no violation of the sethback. side yard or other requirements of local governmental
authontes. notwithstanding any approval of the ARC. This Secton 10.13 shall nat be deemed to

prohubnt mmrepazsarebxmwuwmybemaymu\ewmsedmma
restonng a Unit 10 1ts o.iginal condibon

Section 10 14 Signs  Subect 1 the reserved nghts of Declarant cortaned in Article 14
hereof. no sign. poster, display. béboard or other advertising device or othes display of any kind
shail be mstalied or displayed t0 pubkc view on any portion of the Praperties, or on any public street
abutting the Propertes. without the pnor written approval of the ARC, except: (a) one (1) sign for
each Unit, not larger than eixghteen (18} mches by thety {30) mches, advertising the Unit for sale
or rert, or (b) traffic and other signs nstailed by Declarant as part of the onginal construction of the
Propertes. or (¢) s:gns regulated 1o the maximum extent permitied by applicable law. All signs or
biliboards and the conditions promulgated for the regutation thereof shall conform to the regulations
of all apphcable governmental ordnances.

Section 10 15 Improvements.

{a) No Lot shall be improved except with one (1) Dwelling designated to
accommodate no more than a single Farity and its servants and occasional guests, plus a garage.
fencing and such other Improvements as are necessary or customarily incident (o a single-Farmly
Dwelliiig. provided that one additional smal permanent builkting (e.g.. 2 small "pool house™ or
“hobby house") may (but need not necessarily) be authorized on a Lot by the ARC, subject to 001135
following: (1) full compliance with the requirements of Articie 8, above; (2) the ARC, in its
discretton. must determine that the Lot rs large enough and otherwise suitable to accommodate
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such proposed improvement; (3) such Improvement in alt regards must comply with the Governing
Documents, and ali applicable govemmental ordnances and laws; and (4) such Improvement may
not and shall not be used for any commercial puspose whatsoever, pursuant to Section 10.1 above.
No part of the construction on any Lot shall exceed the height hmitations set forth in the applicable
provisions of the Governing Documents, or any apphcable govemmental reguiation{s). No
projections of any type shall be placed or permitted to remain above the roof of any building within
the Properties. except one or more channeys or vent stacks. No permanent or attached basketbah
backboard. jungle gym, piay equipment, or other Sports apparatus shail be constructed, erected.
or maintaned on the Properties without the prior written approval of the Board. A portable
basketball hoop or other portable sports apparatus shall be pestratted on a Lot, provided that such
item: (t) 1s not placed in any street, (i1) 1s used only daylight hours, () during non-daylight hours,
15 stored on the Lot so as to be out of sight of any street. and {rv) does Nt otherwise conslitute a
nuisance in the reasonabie judgment of the Board. Apart from any instaiation by Declarant as part
of its ohginal construction, no pato cover, antennae., wirng, 3 condiboning fidure, water softeners
or other devices shall be instalied on the extenar of 3 Dweling or alowed to protrude Bwough the
wails or roof of the Dwelhing (with the exception of items installed by Declarant during the orignal
construction of the Dwelking). uniess the pnor wrttten approval of the ARC is obtained, subject @
Section 10 16, below

(b) Ali utity and storage areas and all laundry rooms, including all areas in
which clothing or other laundry 1s hung to dry, must be completely covered and concealed from
view from other areas of the Properbes and neighbonng properties.

(c) No fence or wall shall be erected or altered without pnor writien approval
of the ARC. and all alterations or modifications of existmg fences or walts of any kind shall requre
the pnoc wnitien approval of the ARC

(d) Garages shall be used only for the their ordinary and normal purposes.
Unless constructed or instatied by Declarant as part of its original construction. no Owner or
Resident may convert the garage on his Unit into imng space or otherwise use or modify the
garage so as to preciude regular and normal parking of vehicles therein. The foregoing
notwithstanding. Declarant may convert a garage located in any Unit owned by Declarant into a
sales office or related purposes.

Section 10 16 Antennas ang Sateflite Dishes. No exteror radio antenna or aerial,
television antenna or aenal, microwave antenna. aerial or satellite dish. "C.B." antenna or other
antenna or aerial of any type. which 1s visible from any street or from anywhere in the Properties,
shall be erected or maintained anywhere in the Properties. Notwithstanding the foregoing,
“Permatted Devices™ (defined as antennas or sateffite dishes: (i) which are one meter or less in
diarmeter and designed to receive direct broadcast satellite service; or (ii) which are one meter or
less in diameter or diagonat measurement and designed to receive video progrankming services
via mult-point distnbution servnices) shall be permitted, provided that such Permitted Device is:

(a) located in the attic, crawl space, garage, or other interior space of the
Dwelling. or within another approved structure on the Unit, 5o as nat ta be visible from outside the
Dwelling or other structure. or, d such location is not reasonably practicable, then,

AA001136
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(b) located in the rear yard of the Unit {i.e., the area between the plane formed
by the front facade of the Dwelling and the rear lot iine) and set back from all ot lines at least eight
{8} feet, or. If such location is not reasonably practcable, then,

() attached to or mounted on a deck or patio and extending no higher than the
eaves of trat portion of the roof of the Dwelling directly in front of such antenna; or, if such location
s not reasunably practcable, then,

() attached to or mounted on the rear wall of the Dwelling s0 as 0 extend no
gher than the eaves of the Dwetimg at a pont directly above the position where attached or
mounted to the wal!. provided that,

(e} f an Owner reasonably deterrmnes that a Permitted Device cannct be
located in compliance with the foregong portions of this Seclion 10.16 without preciuding reception
of an acceptable quaity signal, then the Owner may install such Permitted Device in the least
conspicuous altemative locabon within the Unit where an acceptable quakity signal can be obtamed;
provided that,

{f Permitted Dewices shall be reasonably screened from view from the street
or any ather portion of the Properties. and shall be subject to Rules and Regulations adopted by
the Board. establishing a preferred Inerarchy of altemative locations, so long 3s the same do not
unreasonably increase the cost of instaltabon, or use of the Permitted Device.

Declarant or the Associabon may. but are in no way obligated to. provide a master antenna
or cabie television antenna for use of all or some Owners. Declarant may grant easements for
maintenance of any such master or cable television service.

Section 10.17 Landscaping. Subject to the provisions of Articles 8 and 9 (including. but not
limited t0. Sections 9.7 and 9.8 above), each Owner shall install and shall thereatier maintain the
landscaping on his Unit in a neat and attractive condition. No plants or seeds infected with insects
or plant diseases shall be brought upon, grown or maintained upon any part of the Properties. The
Board may acopt Rules and Reguiations (o reguiate landscaping permitted and requiced in the
Properves. If an Owner fals to install and maintain landscaping in conformance with this
Dedarabon or such Rules and Regulalions. or aliows his tandscaping to deteriorate to a dangerous,
unsafe, unsightly, or unattractive condition, the Board shall have the nght to either (a) after thirty
(30) days’ written notice. seek any remedies at law or in equity which it may have: or (b) afier
reasonable notice (unless there exists a bona-fide unsafe or dangerous condition, in which case,
the nght shall be immediate, and no notice shall be required), to commect such condition and to enter
upon the extenor portion of such Owner's Unit for the purpose of so doing, and such Owner shall
promptly reimburse the AssoGation for the cost thereof, as a Special Assessment, enforceable n
the manner sel forth in Articie 7. above. Each Owner shall be responsible. at fxs sole expense, for
mantenance. repair. replacement, and watering of any and all landscaping on the Unit. as well as
any and all sprinkler or imgation or other related systems or equipment periaining to such
landscaping.

Secton 10 18 Prohubited Plant Types. Without kimiting the generality of any other provision
herein, the following plant types are hereby speafically dedlared to be nuisances, and shall not be
permitted anywhere within the Properties: (a) Olea europaea :‘oﬁve').oﬂuﬂm‘ﬁwesomooj_l37
which chall be permtted; (b) Morus aiba or nigra ("mulberry”); (¢) Cynodon dactylon (Tbermuda
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grass™). (d) Amaranthus paimen ("careless weed™); (e) Salsola kali ("Russian thistle®). and/or {f)
Fransenan dumosa ("desert ragweed™).

Section 10 19 Parking and Vehicular Restnctions. No Person shall park, store or keep
anywhere within the Propertes. any moperable or samelar vehicie. or any large commercial-type
vehicle, incluaing. but not imited to, any dump truck, cement mixer truck, o or gas truck or delivery
truck, bus. awrcraft. or any vehicular equipment, mobile or otherwise. except wholly within the
Owner's garage as onginally constructed by Declarant ("Garage®) and only with the Garage door
closed. Any boat, traer, camper, motor home, and similar recreational vehicle {collectively and
ndividuaily. “"RV™). shalt be parked anly (i) wholly within a Garage, with the Garage door completety
closed. or {n) wholty between the building tines (i.e.. whoity behind the front busiding knes and
wholly in front of the rear building lines} of the homes on both immediately adjacent Lots (or. if there
1s only one immediately adjacent Lot, then the building iines of the home on such adjacent Lot,
provided that the Board shall have the power and authority. in its sole discretion, to entirely
dwsapprve and/or prohibit parking of an RV on any Lot with only one ather Lot immedsately
adjacent thereto) if such parung reasonably may be deemed to constitute a nuisance, and
appropnately screened from view from all streets as determined by the Board in its reasonable
discreton. and no vanance from thus requirement shall be authorized oc permitted. The foregoing
shaii not be deemed to prohibit 3 pickup of camper truck or simiar vehicle up to and including one
(1) ton when used for daily transportation of the Owner or Resident, cr the Family respectively
thereof. which vehicle shalt be permittad. subject to the Garage. nuisance. and parking provisions
herein No Fersan shall conduct repans of restorations of any motor vehicle, boat, trailer, aircraft
or cther vehicie upcn any portion of the Properties or on any street abutting the Properties.
However, repasr and/or restoraton of one (1) such item only shall be permitted within the Garage
s0 long as the Garage door remams closed. provided. however, that such activity may be
prohibited entirely by the Board if the Board determines mn its reasonable discretion that such
actmwity constitutes a nuisance  Vehicles owned, operated or within the control of any Owner or of
a resident of such Owner's Dwelling shall be parked in the Garage to the exient of the space
available therem Al garages shall be kept neat and free of stored materials so as lo permit the
parking of at least one (1) standard sized American sedan automobse theresn at all times. Garage
doors shall not remain open for prolonged periods of tme. and must be closed when not
reasonably required for immediate mgress and egress. The Assodcation, thuough the Board, is
hereby empowered to establish and enforce any additional parking #mitations, rules and/or
regulatons (collectively. “parking regulations®) which it may deem necessary. including. but not
limited to, the levying of fines for violabon of pariung regulations, and/or removal of any violating
vehide at the expense of the owner of such vehide. No parking of any vehicle shall be permitted
along any curb o otherwrse on any street within the Properties, except only for ordinary and
reasonable guest parking, subject to parking regulations estabished by the Board. Notwithstanding
the foregoing. these restnctions shall not be interpreted in such a manner as to permst any parking
or other actiwmty which wouid be contrary to any County ondmance. or which is detertined by the
Board. in 1ts reasonable discretion, to constitute a bona-fide nursance.

Secton 10 20 Sight Visibility Restriction Areas. The masomum heighit of any and all sight
restncting improvements (nduding, but not necessarily kmited to, landscaping). on all Sight
Visibility Restnction Areas, shall be restricted to a maxmmum height not to exceed twenty-four (24)
mches, or such other height set forth in the Plat "Maximum Permitted Height"). in the event that
any Improvement located on any Sight Visibility Restriction Area on a Unit exceeds the Maxamum

Pesmnutted Height, the Association shall have the power and easement (0 enter upon such Unit 24001138

1o bnng such Improvement into compliance, and the Owner shall be solely kable for the costs
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thereof and any and ail costs reasonably related thereto, all of which costs may be assessed
against such Owner as a Speciat Assessment under this Declaration.

Section 10 21 Prohibited Direct Access. Any other provision herein notwithstanding, there
shall be no direct vehicular access to Tompkins from any abutting Unit (and no direct vehicular
access to Carsoli Court from Lots 18, 19, 20, or 21 of Block 1 of Unit 1 of the Properties), and any
such direct vehicular access 1S hereby prohibited pursuant to and in accordance with the Plat (other
than over Private Streets wiich shaill be permitted, subject to the prowtsions set forth in this
Declaration).

Section 1022  NoWawer. The failure of the Board to insist in any one or more instances
upon the stnct performance of any of the terms, covenants, conditons or restrichons of this
Deciaration, or to exercise any nght or oplion herein contamned, or to serve any notice or to institute
any action, shall not be construed as a waiver or a relinquishment for the future of such term,
covenant. condition or restriction, but such term, covenant, condition or resnctons shall remain
in full force and effect. The receipt by the Board or Manager of any assessment from an Owner
with knowtadge of the breach of any covenant hereof shall not be deemed a waiver of such breach,
and no waiver by the Board or Manager of any provision hereof shall be deemed to have been
made unless expressec in wnting and signed by the Board or the Manager.

Section 10 23 Deciarant Exemption. Lots owned by Declarant, shall be exempt from the
provisions of this Article 10. untit such time as Declarant conveys title to the Lot to a Purchaser, and
actities of Declarant reasonably related to Declarant's gevelopment. construction, and marketing
efforts, shall be exempt from the provisions of this Articie 10. This Article 10 may not be amended
without Declarant's pnor wnitten consent.

Sechon 111 Damage or Destruchon. Damage to. or destruction or condemnation of,
all or any portion of the Common Elements shail be handled in the folowing manner.

{a) Repar of Damage. Any portion of this Community for which insurance is
required by this Declaration or by any applicable provision of NRS Chapter 116, which is damaged
or destroyed. must be repaired or replaced promptly by the Association unless: (i) the Community
1S termunated, m which case the provisions of NRS § 116.2118. 166.21183 and 116.21185 shall
apply; (n) repair or replacement wouid be ilegal under any state or local statute or ordinance
goverming health or safety: or (i) eighty percent (80%) of the Owners, including every Owner of
a Unit that will not be rebuilt, vote not to reburd. The cost of repair or replacament in excess of
insurance proceeds and reserves is a Common Expense. If the entire Community is not repained
or replaced. the proceeds attributable to the damaged Common Elements must be used o restore
the damaged area to a condibon compatible with the remainder of the Community, {(A) the
proceeds attributable to Units that are not rebuiit must be distributed to the Owners of those Units;
and (B) the remamder of the proceeds must be distributed to all the Owners of hen hoilders, as thewr
interests may appear, n proportion to the liabilities of all the Units for Common Expenses. If the
Owners vote not to rebuild any Unit, that Unit's allocated interests are automatically reallocated
upon the vole as :fmeUnilhadbeenw\denm.adﬂeAssodaﬁonmeshaﬂm001l39
execute and Record an amendment to this Declaration reflecting the realiocations.
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(b) Damage by Owner. To the tull extent permitted by law, each Owner shall
be liable to the Association for any damage to the Common Elements not fully reimbursed to the
Assoaation by insurance proceeds, provided the damage is sustained as a result of the negligence,
willful misconduct. or unauthonzed or improper installation or maintenance of any improvement by
said Owner or the Persons denving their nght and easement of use and enjoyment of the Common
Elements from said Owner, or by his respective Family and guests, both minor and adult. The
Association reserves the nght, actng through the Board, after Notice and Hearing, to: (1) determine
whether any claim shall be made upon the insurance maintained by the Association; and (2) levy
agamst such Owner a Special Assessment equal to any deductible paid and the increase, if any,
in the insurance premiums cirectly attnbutable to the damage caused by such Owner or the Person
for whom such Owner may be responsible as descnbed above. In the case of joint ownership of
2 Unit, the liability of the co-cwners thereof shall be joint and several, except to any extent that the
Association has previously contracted in writing with such co-owners to the contrary. After Notice
and Heanng. the Assocaton may levy a Special Assessment in the amount of the cost of
correcting such damage. 1o the exten! not reimbursed to the Association by msurance, against any
Unit owned by such Owner. and such Special Assessment may be enforced as provided herein.

Section 112 Condemnation. if at any time, all or any portion of the Common Elements,
or any interest therem, s taken for any governmental or public use, under any statute. by right of
eminent domain or by private purchase i lieu of eminent domain, the award in condemnation shall
be pad to the Associahon Any such award payable to the Association shall te deposited n the
operating fund No Member shall be entitied to participate as a party, or otherwise, in any
proceedings relating to such condemnation. The Association shall have the exciusive night to
parucipate in such proceedings and shall, m its name alone, represent the interests of all Members.
Immechately upon having knowledge of any taking by eminent domain of Common Elements, or
any portion thereof, or any treat thereof, the Board shall promptly notify al Owners and alt Eligible
Holders

Sectron 11 3  Condemnabion involvirg a Unid. For purposes of NRS § 116.1107(2)Xa). if
part of a Unit 1s required by eminent domain, the award shall compensate the Owner for the
reduchon in value of the Unit's mterest m the Common Elements. The basis for such reduction
shall be the extent to which the cocupants of the Unit are impaired from enjoying the Common
Etements In cases where the Unit may still be used as a Dwelling. it shall be presumed that such
reduction 1$ zero {0)

ARTICLE 12
INSURANCE

Section 12.1  Casually Insurance. The Board shall cause to be obtained and maintained
a master policy of fire and casualty msurance with extended coverage for loss or damage to alt of
the Association's insurable Improvements on the Common Elements. for the full msurance
replacement cost thereof without deduction for depreciation or comsurance, and shall obtain
insurance against such other hazards and casualties as the Board deems reasoriable and prudent.
The Board, in its reasonable judgment, may also insure any other property whether real or
personal, owned by the Association of iocated within the Properties, against ioss or damage by
and such other hazards as the Board may deem reasonable and prudent, with the Association as
the owner and beneficiary of suchinsurance. mmmwmmmmw%001l40
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Elements shall be maintained for the benefit of the Association, the Owners, and the Ehgible
Holders, as their interests may appear as named insured, subject however to the loss payment
requirements as set forth herem. Premiums for all insurance camried by the Association are
Common Expenses inciuded in the Annual Assessments ievied by the Association.

The Association. acting through the Board, shall be the named insureds under policies of
msurance purchased and matntamned by the Association. Allinsurance proceeds under any policies
shall be paid 1o the Board as trustee. The Board shail have full power 10 receive and receipt for
the proceeds and to deal therewith as deemed necessary and appropnate. Except as otherwise
specifically provided i ttws Declaration, the Board, acting on behalf of the Association and all
Owners, shall have the exclusive nght to bind such parties with respect to all matters affecting
msurance camed by the Associaton, the settiement of a loss claim, and the surrender,
canceiiation, and modification of all such insurance. Duplicate ongmnals or certificates of all pokcies
of insurance mantained by the Assaciation and of all the renewals thereof, together with proof of
payment of premiums, shall be detivered by the Association to alt Eligible tiolders who have
expressly requested the same in writing.

Section 122  Liability and Other Insurance. The Association shall have the power and
duty to and shall obtain comprehensive pubtic kability insurance, including medical payments and
mahkcious rmuschief. in such Iimits as it shall deermn deswable (but in no event less than
$1.000.000 0C covenng all clams for bodily injury and property damage arising out of a single
occurrence). insunng the Association, Board, Directors, Officers. Declarant. and Manager. and thesw
respective agents and employees. and the Owners and Residents of Units and their respective
Famiiies, guests and nvitees, against kabiity for bodity injury, death and propersty damage arising
from the activities of the Association or with respect to property maintained or required 10 be
maintained by the Assocation including, f obtainable. 3 cross-hiabiity endorsement insurnng each
insured agamst hability to each other insured.  Such insurance shall atso inClude coverage. to the
extent reasonably available, aganst ability for non-owned and hired automobiles, kability for
property of others, and any other liability or risk customarily covered with respect to projects suriar
n construction, location, and use. The Association may aiso abtan, through the Board, Worker's
Compensation msurance (which shall be required if the Association has one or more employees)
and other hability msurance as it may deem reasonable and prudent, insuring each Owner and the
Assoctation. Board, and any Manager, from liability in connection with the Common Elements, the
premums for which are a Common Expense included in the Annual Assessment levied against the
Owners. All insurance policies shall be reviewed at least annually by the Board and the limits
increased in its reasonable business judgment.

Section 123 Fugelity insurance. The Board shall further cause to be obtained and
mamtamned errors and omissions insurance, blanket fidelity msurance coverage (in an amount at
least equal to 100% of Association Funds from time to time handied by such Persons) and such
other insurance as it deems prudent, insuring the Board, the Directors and Officers, and any
Manager against any liability for any act or omission in carmying out their respective obkgations
hereunder. or resulting from thewr membership on the Board or on any committee thereof. f
reasonabty feasible. the amount of such coverage shall be at least $1,000,000.00, and said policy
of poliaes of insurance shall also contam an extended reportng period endorsement (a taid) for a
six-year penod The Association shall require that the Manager mamntan fidelity nsurance
coverage winch names the Association as an obligee, in such amount as the Board deems prudent.
From such time as Declarant no longer has the power to control the Board. as set forth in Section
3 7(c) above. blanket fidelty insurance coverage which names the Association as an obligee sh1001141
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be obtained by or on hehcif of the Assocation for any Person handiing funds of the Association.
including but not rmited to, Officers. Directors, trustees, employees, and agents of the Association,
whether or not such Persons are compensated for thes services, in such an amount as the Board
deems prudent; provided that in no event may the aggregate amount of such bonas be less than
the maximum amount of Association Funds that will be m the custody of the Assocation or
Manager at any time while the policy 1s in force (but in no event less than the sum equal to one-
fourth (1/4) of the Annual Assessments on all Units, plus Reserve Funds), or such other amount
as may be required by FNMA, VA or FHA from tme to time, if applicable.

Sectwon 12.4 Other Insurance Provisions. The Board shall aiso obtain such other
nsurances customanly required with respect to projects similar in construction, locatian, and use,
or as the Board may deem reasonable and prudent from time to time, including, but not necessanty
lrmited to, Worker's Compensation insurance (which shall be required if the Association has any
employees) All premiums for msurances obtained and mamntained by the Association are a
Common Expense included in the Annual Assessment levied upon the Owners. All insurance
polictes shall be reviewed at least annually by the Board and the kmets increased in #s sound
business judgment. Inaddition, the Association shalt continuously maintain in effect such casualty,
flood, and habiiity nsurance and fidelity insurance coverage necessary to meet the requirements
for similar developments, as set forth or modified from time to time by any governmental body with
Juasdiction.

Section 125  Insurance Obligations of Owners. Each Owner is required, at Close of
Escrow on his Unit, at his sole expense to have obtained, and to have furmished his Mortgagee (or,
n the event of a cash transaction involving no Mortgagee, then to the Board) with duplicate copies
of. ahomeowner's polcy of fire and casualty insurance with extended coverage for loss or damage
to all insurable improvements and fixtures onginally installed by Declarant on such Owner's Unit
in accordance with the onginai plans and spedfications, or instalied by the Owner on the Unit, for
the full Insurance replacement cost thereof without deduction for deprecation or coinsurance. By
acceptance of the deed to his Unit, each Owner agrees to maintain in full force and effect at all
times, at said Owner's sole expense, such homeowner's insurance policy, and shall provide the
Board with duplicate copses of such insurance policy upon the Board's request. Nothing herein shall
preclude any Owner from carying any public Lability insurance as he deems desirabie to cover his
individual hability, damage to person or propetty occurring inside his Unit or elsewhere upon the
Properties. Such polices shall not adversely affect or diminish any kability under any msurance
obtained by or on behalf of the Association, and duplicate copies of such other policies shall be
deposited wath the Board upon request. If any ioss intended to be covered by insurance carmied by
or on behalf of the Association shall occur and the proceeds payable thereunder shall be reduced
by reason of insurance carned by any Owmer, such Owner shalt assign the proceeds of such
insurance carned by him to the Assocation. to the extent of such reduction, for application by the
Board to the same purposes as the reduced proceeds are to be appbed. Notwithstanding the
foregong. or any other provision herein, each Owner shall be solely responsibie for full payment
of any and all deductible amounts under such Owner’s policy or policies of insurance.

Section 126 Waiver of Subrog2bon. Al polcies of physical damage insurance
maintancd by the Association shalt provide. if reasonably possible. for waiver of: (1) any defense
based on consurarce; (2) any nght of set-off, counterclaim, apportionment, proration or
contnbution by reason of other insurance not carmed by the Association; (3) any invalidity, other
advefseeﬂectordefensemaoommofanymadxolmtyamamd%%mmz
Associabon. any Owner or any tenant of any Owner, or ansing from any acl, negiect, or omission
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of any named insured or the respective agents, contracters and emplayees of any insured; (4) any
nghts of the insurer to repair, rebuild or replace, and, in the event any Improvement is not repaired,
rebuilt or replaced following loss, any right to pay under the insurance an amount less than the
replacement value of the improvements insured; or (5) notice of the assignment of any Owner of
its interest in the insurance by virtue of a conveyance of any Unit. The Association hereby waives
and refeases all claims against the Board, the Owners, Declarant, and Manager, and the agenis
and employees of each of the foregoing. with respect to any loss covered by such insurance,
whether or not caused by negligence of or breach of any agreement by such Persons, but only to
the extent that insurance proceeds are received in compensation for such loss; provided, however.,
that such waiver shail not be effective as to any loss covered by a policy of insurance which would
be voided or impaired thereby.

Section 1.7  Notice of Expiration Requirements. |f avaudable, each of the policies of
insurance mamntained by the Association shal! contain a provision that said poticy shall not be
canceled. termunated. matenally modified or allowed to expire by its terms. without thirty (30) days’
pnor wnitten notice to the Board and Dedlarant and to each Owner and each Ekgible Holder who
has filed a wntten request with the carrier for such notice. and every ather Person in interest who
requests in wnting such notice of the nsurer. All insurance policies camed by the Association
pursuant tc thus Articie 12, to the extent reasonably available, must provide that: (a) each Owner
ts an nsured under the pohicy with respect to liabsity arising out of his interest in the Common
Elements or Membership; {b) the insurer waives the right to subrogation under the policy against
any Owner or member of his Family. (c) no act or omission by any Owner or member of his Famdy
will void the policy or be a condition to recovery under the policy. and (d) i, at the time of a loss
under the policy there is other msurance in the name of the Owner covering the same risk covered
by the poicy. the AsseCiation’s policy provides pnmary nsurance.

ARTICLE 13
MORTGAGEE PROTECTION CLAUSE

In order to induce FHA. VA, FHLMC. GNMA and FNMA and any other govemmentat
agency or other Mortgagees 10 partcipate in the financing of the sale of Units within the Properties,
the following provisions are added hereto (and to the extent these added provisions conflict with
any other provisions of the Dectarabon, these added provisions shak control).

(@) Each Ehgible Holder, at its wnitten request, is entitied to written notification
from the Assoc:ation of any defautt by the Mortgagor of such Unit in the performance of such
Mortgagor's obligations under this Declaration, the Articdles of Incorporation or the Bytaws, which
default 1s not cured within tharty (30) days after the Association leams of such default. For
purposes of this Declaration, "first Morigage™ shall mean a Mortgage with first priority over other
Mortgages or Deeds of Trust on a Unit, and “first Mostgagee™ shall mean the Beneficiary of a first
Mortgage.

(b) Each Owner, incduding every first Mortgagee oF @ Mortgage encumbering
any Unit which obtains title to such Unit pursuant to the remedies provided in such Mortgage, or
by foreciosure of such Mortgage. or by deed or assignment n kieu of foreciosure, shall be exempt

from any "nght of first refusal” created or purported to be created by the Goveming Doc"%oo]_143
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(c) Except as provided in NRS § 116.3116(2), each Beneficiary of a first
Merigage encumbenng any Unit which obtains titie to such Unit or by foreciosure of such Mortgage,
shall take ttie to such Unit free and clear of any claims of unpaid assessments or charges against
such Unit which accrued pnor to the acquisition of titie to such Unit by the Mortgagee.

(d) Unless at ieast sixty-seven percent {67% of Eligible Holders (based upon
one (1) vote for each first Mortgage owned) or sixty-seven percent (67%) of the Owners (other than
Declarant) have gwen thewr pnor written approval, neither the Association nor the Owners shall:

) subject to Nevada nonprofit corporation law to the contrary, by
act or ormission seek o abandon, partiton, alienate, subdivide, release, hypothecate. encumber.,
sell or ransfer the Common Elements and the Improvements theneon which are owned by the
Association, provided that the granting of easements for public utitities or for other public purposes
cansistent with the intended use of such property by the Association as provided in this Declaration
shall not be deemed a transfer wittun the meaning of this clause.

() change the method of determining the obligations, assessments.
dues or other charges which may be levied against an Owner, or the method of allocating dis-
tnbutions of hazard insurance proceeds or concdemnabon awards;

{im) by act or omission change. wawve or abandon any scheme of
reguiations, or enforcement thereof, pertaining to the architectural design of the exterior
appearance of the Dwetlings and other Improvements on the Units, the maintenance of the Extenor
Walls or common fences and dnveways, or the upkeep of tawns and plantings in the Properties;

() fail to mamtain Fire and Extended Coverage on any insurable
Common Elements on a current replacement cost basis in an amount as near as passible to one
hundred percent {100%) of the nsurance value (based on current replacement coslt);

) except as provided by any provision of NRS Chapter 116
apphcable hereto. use hazard insurance proceeds for losses to any Common Elements property
for other than the repair. repiacement or reconstruction of such propesty: or

(v1) amend those provisions of this Declaration or the Articles of
Incorporation or Bylaws which provide for rights or remedies of first Morigagees.

(e) Eligible Holders, upon written request, shall have the right to (1) examine
the books and records of the Association during normal business hours, (2) require from the
Association the submission of an annual audited financial statement (without expense to the
Beneficiary, insurer or guarantor requesting such statement) and other financial data, (3) receive
wniten notice of all meetings of the Members, and (4) designate in writing a representative 10
attend all such meetings.

fH All Beneficianes, insurers and guarantors of first Mortgages, who have filed
a written request for such notice with the Board shall be given thirty (30) days’ written notice prior
to (1) any abandonment or termination of the Association; (2) the effeciive dale of any proposed,
matenal amendment to this Declarabon or the Articles or Bylaws; and (3) the effective date of
terrmnation of any agreement for professional management of the Properties following a deci
of the Owners to assume self-management of the Croperties. Such first Mortgagees shall be given

001144
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immediate nouce (1) followng any damage to the Common Elements whenever the cost of
reconstruction exceeds Ten Thousand Dollars ($10,000.00); and (i) when the Board ieams of any
threatened condemnation proceeding of proposed acquisition of any portion of the Properties.

{g} First Mortgagees may. jomtly or singly, pay taxes or other charges which
are in default and which may or have become a charge aganst any Common Elements property
and may pay any overdue premiums on hazard insurance pohoes, or secure new hazand insurance

coverage on the lapse of a policy, for Common Elements pmperty, and first Mortgagees making
such payments shall be owed immediate resmbursement therefor from the Association.

" The Reserve Fund descnbed m Articie 6 above must be funded by requiar
scheduled monthly. quarterly. sermannual or annual payments rather than by large extraordinary
assessments

{n The Board shall require that any Manager, and any employee or agent
ihereof. maintain at all tmes fidelity bond coverage which names the Association as an obligee;
and. at ail umes from and after the end of the Declarant Control Period, the Board shall secure and
cause to be maintaned in force at ail times fidelity bond coverage which names the Association
as an obligee for any Person handiing funds of the Assocation.

)] When professional management has been previously required by a
Beneficary. nsurer or guarantor of a first Mortgage. any decision to establish self-management
by the Association shall require the approval of at least sixty-seven percent (67%) of the voting
power of the Association and of the Board respectively, and the Beneficiaries of at least fifty-one
percent (51%) of the Eligible Holders.

() So long as VA 1s insunng or guaranteeing loans or has agreed to insure or
guarantec loans on any portion of the Properties, then, pursuant to applicable VA requirement, for
so long as Declarant shall control the Association Board, Declarant shall obtain prior written
approval of the VA for any material proposed: action which may affect the basic organizaton,
subject to Nevada nonprofit corporation law, of the Association (i.e., merger, consoldation, or
dissolution of the Association), dedication. conveyance. or mortgage of the Conumon Elements;
or amenament of the provisions of this Declarabion, the Asticies of Incorporation. Bylaws. or other
document which may have been previously apgroved by the VA provided that no such approval
shall be required in the event that the VA no jonger regularty requwes or issues such approvals at
such time

in additon to the foregoing. the Board of Directors may enter into such contracts or
agreements on behalf of the Association as are requiwed in order to reasonably satisfy the express
apphicable requirements of FHA, VA, FHLMC, FNMA or GNMA or any similar entity, 50 as to aliow
for the purchase. mmsurance or guaranty, as the case may be, by such entities of first Morigages
encumbenng Units Each Owner hereby agrees that it will benefit the Assodiation and the
Membwrship. as a class of potential Mortgage borrowers and potential seflers of thewr Units, if such
agencies approve the Propertes as a qualifying subdivision under their respective policies, nies
and reguiations, as adopted from time to tme. Mortgagees are heredy authorized to fumish
nformahon 10 the Board concermng the status of any Mortgage encumbenng a Unit.
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ARTICLE 14
DECLARANT'S RESERVED RIGHTS

Section 14.1  Dedlarant’s Reserved Rights. Any other provision heren notwithstanding,
pursuant to NRS §116 2105(1Kh), Dedlarant reserves, in its sole discretion, the following
developmental nghts and other special Dectarant's rights, on the terms and conditions and subject
to the expiration deadlines. if any, set forth below:

(@  Rightto Compiete Improvements and Construction Easement. Declarant
reserves, for a penod teiminating on the ffleenth (15th) anniversary of Recordation of this
Dedlaration, the ngh!, n Declarant's sole discreton, to complete the construction of the
Improvemeris on the Properties and an easement over the Properties for such purpose; provided,
nowever, that if Declarant sbil owns any property in the Properties on such fifieenth (15th)
anniversary date. then such rights and reservatrons shall continue for one additional successive
period of ten (10) years thereafter

(b} Exerase of Deveiopmental Rights. Pursuant to NRS Chapter 116,
Declarant reserves the right to annex all or porions of the Annexabie Area to the Community,
pursuant to the provisions of Articie 15 hereof, for as long as Declarant owns any portion of the
Annexable Area No assurances are made by Declarant with regard to the boundarnies of those
portions of the Properties which may be annexed or the order in whuch such portions may be
annexed Declarant aiso reserves the night to withdraw real property from the Community.

{c) Offices, Modet Homes and Promotional Signs  Declarant reserves the right
to mair:an signs, sales and management offices. and models in any Unit owned or leased by
Dedlarant in the Properties. and sxgns anywhere on the Common Elements, for so long as
Dedarant owns or leases any Unit

(d} Appointment and Removal of Dwectors. Declarant reserves the night to
appomnt and remove a majonty of the Board as set forth in Secbon 3.7 hereof, for the penod set
forth therein dunng the Declarant Control Penod.

(e Amendments. Dedarant reserves the nght to amend this Declaration from
time to time, as set forth m detait m Section 17 .7, below, during the time periods set forth theren.

N Appomtment and Removal of ARC. Deciarant reserves the right to appoint
and remove the ARC, for the time period set forth in Section 8.1, above.

{g) Easements Declarant has resefved certain easements, and related rights,
as set forth in thus Dedlaration.

{n Other Rights. Declarant reserves all other nghts, powers. and authority of
Deciarant set forth in thus Declaration, nciuding, but not kmwted to, Arhicle 16 below. and, to the
extent not expressly prohibited by NRS Chapter 116, further reserves ali other rights, powers, and
authonty, n Declarant's sole discretion, of a declarant under NRS Chapter 116.

0 Control of Entry Gates. Declarant reserves the rght, unhl the Close of
EsaowoflhelastUmtmlhePrmenm.mwawwymmalemgalﬁ.mbkeepaﬂem001l46
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gates open dunng such hours established by Declarant, in its sole discretion, to accommodalte
Declarant's construction achvities. and sales and marketing activities.

G Restnction of Traffic. Declarant reserves the nght, until the Close of Escrow
of the last Unit in the Properties, to unilaterally restrict and/or re-route all pedestrian and vehicular
traffic within the Properties, in Declarant’s sole discretion, to accommadate Declarant’s construction
activities, and sales and marketing activities, provded that no Unit shall be deprived of access to
a dedicatad street adjacent to the Properties.

'3 Possible Future Common Recreation Area. Declarant reserves the right,
but not the obliigation. in Declarant's sole and absolute discretion. until the Close of Escrow of the
last Unit in the Properbes. 10 uniaterally develop and convey to the Associabon a common
recreational area within the Community {which may but need not necessanty include, and need not
necessanly be vmuted to. a tot lot. park. and/or pooi) as a part of the Common Elements of this
Community (and. n such event, the costs of mantenance and repaw of the same shall be a
Common Expense)

Section 18 2 Exemption of Declarant. Notwithstanding anything to the contrary in this
Dectaration, the following shall apply:

{a) Nothing in this Declaration shatt limit, and no Owner or the Association shall
do anything to interfere with, the nght of Declarant to complete excavation and grading and the
construction of Improvements to and on any portion of the Properties, or ‘o alter the foregoing and
Declarant's construction plans and designs, or to construct such additional Improvements as
Declarant deems advisable in the course of development of the Properties. for so iong as any Unit
owned by Declarant remans unsoid.

(b) This Declaration shall n no way limit the right of Declarant to grant
addional hcenses, easements, reservations and rights-oi-way 1o itself, to govemmental or public
authonties (including without irmutation public utility companies). or to others, as from time to time
may be reasonably necessary to the proper development and disposal of Units, provided. however,
that f FHA or VA approval 1s sought by Declarant, then the FHA and/or the VA shall have the right
10 approve any such grants as provided herein.

(c) Prospective purchasers and Declarant shall have the right to use alt and any
portion of the Common Elements for access (o the sales facitiies of Declarant and for placement
of Declarant's signs.

(dy Without imiting Section 14.1(c), above. or any other provision herein,
Declarant may use any structures owned or leased by Declarant. as modei home complexes or real
estate sales or management offices, subject to the time limitations set forth herein, after which time,
Declarant shall restore the Improvement to the condition necessary for the issuance of a final
certificate of occupancy by the appropnate govermnmental entity. Any garages which have
converted inlo sales offices by Declarant shalt be converted back to garages at the time of sale to
a Purchaser of such Unit

{e) All or any portion of the nghts of Dedlarant in this Declaration may be
assigned by Declarant to any successor in mterest, bymexptessandwritlenRewm
assignment which specatfies the nghts of Declarant so assigned. 001147
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f The prior wntten approval (which shall not be unreasonably withhekd) of
Dedarant, as developer of the Properties, shall be required before anry amendment to the
Declaration affecting Dedlarant’s rights or interests (including, without kmitation, this Article 14)can
be effective

(g) The nights and reservations of Declarant referred to herein, if not eartier
terminated pursuant to the Dedaration, shall terminate on the date set forth in Section 14.1(a)
above.

ARTICLE 15
ANNEXATION

Section 151 ation of Property. Declarant may. but shat not be required to, at any
time ar from time to time. add!otherpemescoveredby&usDedmaotawpa‘wndme
Annexabile Area then owned by Declarant, by Recording an annexation amendment ("Annexation
Amendment”) with respect to the real property 1o be annexed (CAnnexed Property™). Upon the
recording of an Annexaton Amendment covering any portion of the Annexable Area and containing
the provisions set forth herein, the covenants. conditions and restrictions contained in this
Dedaration shall apply to the Annexed Property in the same manner as if the Annexed Property
were onginally covered in this Declasation and onginally constituted a portion of the Onginal
Property: and thereafter. the nghts. privileges. dubties and liabilities of the parties to this Declaration
with respect to the Annexed Property shall be the same as with respect to the Original Property and
the rights, obhgations, pnvileges, duties and kabiities of the Owners and occupants of Units within
the Annexed Property shall be the same as those of the Owners and occupants of Units oniginally
affected by this Declaratbon. By acceplance of a deed from Deciarant conveying any real property
located in the Annexable Area (Exhibit "B™ hereto), in the evenl such real property has not
theretofore been annexed to the Properties encumbered by this Dedaration, and whether or not
so expressed in such deed. the grantee thereof covenants that Declarant shall be fully empowered
and enttied (but not obligated) at any time thereafter. and apponts Declarant as attomey in fact,
in accordance with NRS §§ 111 450 and 111.460, of such grantee and his successars and assigns,
to unilaterally execute and Record an Annexation Amendment. annexing said real property to the
Community, in the manner provided for in this Article 15.

Section 152 Annexahon Amendment. Each Annexation Amendment shall conform to
the requirements of NRS § 116.2110. and shall include:

@ the wntten and acknowiedged consent of Declarant;

(b) a reference to this Declaration, which reference shall state the date of
Recordatton hereof and the County. book and instrument number. and any other relevant
Recording data;

{c) a statement that the provisions of this Dedaration shall apply to the
Annexed Property as set forth therein,

{d)  a sufficient description of the Annexed Property; AA001148
e assignment of an identifying Number to each new Unit created;
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)] a reallocation of the allocated interests among all Units; and

(Q) a descnpbon of any Commnon Elements created by the annexation of the
Annexed Property.

Section 153 EHA/VA Approval. in the event that, and for so long as, the FHA or VA is
insunng or guaranteeing loans (or has agreed 1o insure or uiarantee loans) on any portion of the
Properties with respect to the initial sale by Declarant to a Purchaser of any Unit, then a condition
precedent to any annexation of any property other than the Annexable Area shall be written
confirmaton by the FHA or the VA that the annexation is in accordance with the development plan
submitted to and approved by the FHA or the VA, provided, however, that such written confimation
shail not be a condition precedent if at such time the FHA or the VA has ceased to regularty require
or issue such wntten confirmations.

Section 154 Disdaimers Regarding Annexation. Portions of the Annexabie Area may
or may not be annexed, and. if annexed. may be annexed at any time by Dedarant. and no
assurances are made with respect to the boundanes or sequence of annexation of such portions.
Annexation of a portion of the Annexable Area shall not necessitate annexation of any ather portion
of the remainder of the Annexable Area. Declarant has no obligation to annex the Annexable Asea.
or any portion thereof.

Section 155 Expansion of Annexabie Area. In addition to the provisions for annexation
specified in Section 15.2, above, the Annexable Area may, from time to time, be expanded to
include addibonal real property, not as yet identified. Such property may be annexed to the
Annexable Area upon the Recordation of a written instrument describing such real property,
executed by Declarant and ali other owners of such property and containing thereon the approval
of the FHA and the VA; provided, however. that such written approval shall not be a condition
precedent If at such time the FHA or the VA has ceased to regularly require or issue such written
approvals.

Section 156 Contraction of Annexable Area. So long as real property has not been
annexed to the Properties subject to this Declaration, the Annexable Area may be contracted to
detete such real property effective upon the Recordation of a writlen instrument describing such
real property. executed by Declarant and all other owners. if any, of such real property, and
declaring that such real property shall thereafter be deleted from the Annexable Area. Such real
property may be deleted from the Annexable Area without a vote of the Association or the approval
or consent of any other Person, except as provided heremn.

ARTICLE 16
ADDITIONAL DISCLOSURES, DISCLAIMERS AND RELEASES
Section 16.1  Additonal Disclosures and Disclaimers of Certain Matters. Without limiting

any other provision in this Declaration. by acceptance of a deed to a Unit, each Owner (for
purposes of this Section 16.1. the term "Owner” shall include the Owner, and the Owner’'s Family,

guests and tenants), and by residing within the Properties, each Resident (for purposes of this

Articte 16. the tern "Resident” shall indude each Resident. and the Resident’s family and IA001149
shall conclusively be deemed to understand, and 10 have acknowledged and agreed ‘o, all of

foliowing-
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(a) that there are or may be major electncal power sysiem components (high voltage
transnmussion or distnbution ines. transformers, etc.) presently and from time to time located within,
adjacent 0. or nearby the Properties (including, but not iimited to, the Common Elements and/or
the Unit). which generate certain electric and magnetic fields ("EMF™) around them, and that
Declarant disclaims any and all representations or warranties, express and smplied, with regard o
or pertaining to EMF.

(b) that the Unit and the other portions of the Properties are or from time to time may
be located within or nearby: (1) airplane fliight patterns or clear zones. and subject to significant
levels of airplane noise. and (2) major roadways, and subject to significant levels of noise. dust, and
ather nuisance resulting from proximity to major roadways and/or vehicles. Also, each Unit is
located in proximity tc streets and other Dweliings in the Community, and subject to substanbal
levels of sound and noise. Declarant disclaims any and all representations or waranties, express
and :mplied. with regard to or pertaning to such airplane fiight patterns or clear zones andfor
roadways or vehicles or noise,;

{c) that the Unit and other portions of the Properbes are or may be nearby major
regional underground natural gas transmission pioelines. Declarant hereby specifically disclaims
any and all representations of warranties, express and impbed, with recard to or pertaining tc gas
transmussion hnes,

(d) that the Las Vegas Valley contains a number of earthquake faults, and the Unit and
other portions ¢f the Properties may be located on or nearby an identified or yet to be identified
seismic fault ine Dedclarant specfically disclaims any and all representations or warranties,

express and imphed, with regard lo or pertaineng to earthquake or seismic activities;

(e) that construction or installaton of Improvements by Declarant. other Owners, or
third parties. and/or instaliatlon or growth of trees or other plants, may impair or eliminate the view,
if any. of or from a Unt. Dedarant drisclaims any and all representations or warranties. express
and implied, with regard 1o of pertaming to the impainment or elimination of any existing or future
view,

N that residential subdivision and new home construction is an industry inherently
suhject to vanations and imperfechons. Purchaser acknowledges and agrees that ilems which do
not matenally affect safety or structural integrty shail be deemed “expected minor flaws” (including,
but not limited to reasonable wear, tear or detenorabon; shrinkane. swelling, expansion of
settlement. squeaking. peeling. chipping. cracking. or fading; touch-up painting; minor flaws or
correctve work. and like items} and are not construchonal defects. Purchaser acknowtedges that:
{1) the finished construction of the Unit and the Common Elements, while within the standards of
the industry in the Las Vegas Valley, Clark County, Nevada, and while in substantial i
with the plans and specfications, wdl be subject to expected minor flaws; and (2) issuance of a
Certificate of Occupancy by the relevant governmental authority with jurisdiction shall be deemed
conclusive evidence that the relevant improvement has been built within such industry standards;

(g)  that indoor ar quality of the Unit may be affected. in a manner and to a degree
found n new construchon within industry standards. by particulates or volatiles emanating or
evaporatng from new carpeting or other building materials, fresh paint or other sealants or finishes,
and so on,

AA001150



(h) that nstallation and maintenance of a gated conwmnunity and/or any securnty device
shall not create any presumption or duty whatsoever of Declarant or Association (or their respective
officers. directors, managers, employees, agents, and/or contractors) with regard to security or
protection of person or property within or adjacent to the Properties;

0] that the Unit and other portions of the Properties are located adjacent or nearby 1o
certain undeveloped areas which may contain various species of wild creatures (including. but not
hrmted to, coyotes and foxes). which may from time to bme stray onto the Properties. and which
may otherwise pose a nuisance or hazard,;

0) that Purchaser acknowiedges having recetved from Decdlarant information regarding
the zoning designations and the designations in the master plan regarding land use, adopted
pursuant to NRS Chapter 278. for the parcels of land adjoining the Properties 1o the north, south,
east, and west, together with a copy of the maost recent gaming entesprise district map made
available for public inspection by the junisdiction in which the Unit is located, and related
disciosures Declarant makes no further representation, and no wairanly (express or imphed), with
regard to any matters pertaining to adjoining land or uses thereof or to gaming uses. Purchaser
1s hereby advised that the master plan and zoning ordinances are subject to change from time to
tme If Purchaser deswes addibonal or more curvent information concerning these zoning and
gaming designations. Purchaser should contact the City of Las Vegas Planning Department.
Purchaser acknowledges and agrees that its decision to purchase is based solety upon Purchaser’s
own mvesbgabon and not upon any nformation provided by any sales agent;

(k) that Declarant presently plans to develop anly those Lots which have already been
releasec for construchon and sate, and Declarant has no obhgation with respect to future phases,
plans. zoning. or deve'lopment of other real property contiguous to or nearby the Unit. The
Purchaser or Owner of 3 Unit may have seen proposed or contemplated residential and other
deveiopments which may have been dlustrated in the pict plan or other sales iterature in or from
Declarant's sales office. and/or may have been advised of the same in discussions with sales
personnel. however. notwithstanding such plot plans, sales Merature, or discussions or
representations by sales personnel or ctherwise, Declarant is under no obligation to construct such
future or planned developments or units, and the same may not be built in the event that Declarant.
for any reason whatsoever, decdes not to bukd same. A Purchaser or Owner is not entitied to rely
upon, and n fact has not relied upon, the presumption or belief that the same will be buit; and no
sales personnel or any other person in any way associated with Declarant has any authority to
make any statement contrary 10 the foregoing provisions;

) that resdental subdivision and new home construction are subject to and
accompanted by substanbal levels of noise, dust. traffic, and other construction-related
“nuisances”. Purchaser acknowiedges and agrees that it is purchasing a Unit which is within a
residential subdivision currently being developed, and that Purchaser wilt experience and accepts
substantal levels of construction-related "nuisances” unti the subdivision and any neighboring land
have been completed and soid out;

(m}  that Declarant shall have the right. from time to time, in its sole discretion, to
establish and/or adjust sales prices or price levels for new homes;

{n) that mode! homes are dispiayed for Hiustrative purposes only, and such display shall
not constitute an agreement or commitment on the part of Declarant 10 deliver the Unit in
conformity with any model home, and any representation or inference 1o the conltrary s
expressly drsclamed. None of the decorator items and other items or fumishings (including, bt A001151
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not limited to, decorator pant colors, wallpaper, window treatments, mirrors, upgraded carpet,
decorator built-ins, model home furniture, mode! home fandscaping, and the like) shown instafted
or on display in any model home are included for sale 1o a Purchaser unless an authorized officer
of Declarant has specifically agreed in a written Addendum 1o the Purchase Agreemnent to make
specific items a part of the Purchase Agreement; and

(0) that the Unit and other portions of the Properties are or may be located adjacent to
or nearby a school. and school bus drop off/pickup areas. and subject to levels of noise, dust, and
other nursance resulting from or related 1o proximity to such school and/or school bus stops; and

(p) that some. but not all. Units. are large enough to accommodate parking of a
recreational vehicie ("RV™) on the sxie yard area of the Unit, subject to ali restrictions set forth in
the Declaration. If a Purchaser desires to purchase a Unit sustable for accommodating parking of
an RV on the Unit. 1t :s solely the Purchaser's responsibility and obligation to specifically confirm
and venfy with Declarant in a written addendum to the Purchase Agreement, whether the Unit
being purchased may legitimately accommadate parking of an RV, subject to all use and other
restrictions set forth in the Declaration: and

@) that Declarant reserves the right. until the Close of Escrow of the last Unit in the
Propertes. to unilaterally control the entry gale{s}, and to keep alt such entry gate(s) open during
such hours established by Dedclarant. in its sole discretion, {0 accommodate Dedlarant's
construction activiies, and sales and marketing activibes,

3] that Declarant reserves the right, until the Close of Escrow of the last Unit in the
Properties. to umiaterally restnct and/or re-foute all pedestrian and vehicular traffic within the
Properties, m Dedclarant’s sole discretion, to accommodate Declarant’s construction activities, and
sales and marketing actinties; provided that no Unit shall be deprived of access to a dedicated
street adjacent to the Properties;

(s) that Declarant reserves ali other nghts, powers, and authority of Declarant set forth
in thus Declaration, and, to the extent not expressly prohibited by NRS Chapter 116, further
reserves ail other nghts, powers, and authority, in Declarant’s sole discretion, of a dedlarant under
NRS Chapter 116 (inciuding. but not necessarity limited to, all special declarant’s rights referenced
n NRS § 116.110385),

) that Declarant has reserved cerntain easements, and related rights and powers, as
set forth 1n this Declaration;

(u) that there are presently and may in the future be a water reservoir site and/or other
addibonal water retention facilities located nearby or adjacent to, or within the Community, and the
Community i1s located adjacent to or nearby major water and drainage channets (including, but not
necessarily imited 1o, the Naples Channel). major washes. and a major water detention basin (all
of the foregoing, callectrvely. "Channef”), the ownership, use, reguiation. cperation, maintenance,
improvement and repair of which are not within Dedarant's control, and over which Dedlarant has
no junsdiction or authonty. and. n connection therewith: (1) the Channel may be an attractive
nuisance; (2) mantenance and use of the Channel may involve vanous operations and
applications. ncluding (but not necessarily kmited to) noisy electnic, gasoline or other power driven
vehicles and/or equipment used by Channel mantenance and repair personne! during varous
times of the day. ncluding, without lmitation, earty moming and/or Late evening hours; and (3) the
possibiity of damage to improvements and property on the Properties, m“MAOOllSZ
overflow of water or other substances from or related to the Channel, as the result of
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maifunction. or overtaxing of the Channel or any other reason; and (4) any or afl of the foregoing
may cause mconvemence and disturbance to Purchaser and other persons in or near the Unit
and’or Common Elements, and poassible injury 1o person and/or damage to property.

Secton 16 2 Drsdasmers and Releases. As an additional material inducement to
Deciarant to seil the Unit to Purchaser, and without kmiting any other provision in the Purchase
Agreement. Purchaser (for iself and ali persons cdaimeng under or through Purchaser)
acknowledges and agrees {3) that Declarant speafically disciaims any and all representations and
warrantes. express and rmphed. with regard to any of the foregoing disdosed or descnibed maltters
{other than to the extent expressly set forth in the foregoing disciosures); and (b) fulty and
unconditonally releases Declarant and the Association, and thetr respective officers, managers,
agents. employees. suppliers and contractors, from any and all loss. damage or kability (including.
but not imited to, any clam for nuisance or health hazards) related to or arising in connection with
any disturbance. inconvenence, injury, or damage resulting from or pertaining to all and/or any one
or more of the conditions, activities. and/or occurrences described in the foregoing portions of this
Dedlaration

ARTICLE 17
GENERAL PROVISIONS
Section17.1  Enforcement. Subject to Section 5.3 above. the Goveming Documents may

be enforced by the Association as follows:

{a) Breach of any of the provisions contained in the Declaration or Bylaws and
tre continuation of any such breach may be enjoined, abated or remedied by appropriate legal or
equitable proceedings instituted, in compliance with applicable Nevada law, by any Owner,
nciuding Declarant so long as Dedarant owns a Unit, by the Association, or by the successors-in-
mterest of the Association. Any judgment rendered in any action or proceeding pursuant hereto
shall inciude a sum for attomneys’ fees in such amount as the court may deem reasonabie. in favor
of the prevailing party. as well as the amount of any delinquent payment, interest thereon, costs
of collection and court costs. Each Owner shait have a night of action agamst the Association for
any matenal unreasonable and conbinuing failure by the Association to comply with the material and
substantial provisions of this Declaration, or of the Asticles or Bytaws.

{b) The Association further shail have the right to enforce the obligations of any
Owner under any matenai provision of this Dedlaration, by assessing a reasonabile fine as a
Special Assessment against such Owner or Resident, and/or suspending the right of such Owner
to vote at meehngs of the Association and/or the right of the Owner or Resident to use Common
Elements (other than ingress and egress, by the most reasonably direct route. 10 the Unit), subject
to the following

()] the person afleged to have violated the maternial provision of the
Deciaration must have had wrillen notice (either actual or constructive, by inclusion in any
Reccrded document) of the provision for at least thirty 130) days before the alleged vioiation; and

) such yse and/or voling suspenson may not be imposed for a
penod longer than thirty (30) days per viotation, provided that if any such violation continues for a
penodoften(10)daysormeaﬂermﬁceo€swwblaﬁonhasbeengivenbamOm\efKAOOllss
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Resident, each such continuing viclation shall be deemed 10 be a new violation and shall be subject
to the iImpostion of new penalbies:

(i) notwithstanding the foregoing, each Owner shall have an
unrestiicted nght of ingress and egress to his Unit by the most reasonably direct route over and
across the relevan! streets;

(iv) no fine imposed under this Section 17.1 may exceed the
maximum amount(s) permitted from time to time by applicable provision of NRS Chapter 116 for
each failure to comply. No fine may be imposed until the Owner or Resident has been afforded the
right to be heard. in person, by submission of a written statement, or through a represemtative, at
a regutarty noticed hearing (unless the violation is of a type that substantially and mminently
threatens the heaith. safety and/or welfare of the Owners and Cosnmunity, in which case, the Board
may take expedited action. as the Board may deern reasonable and appropriate undes the
circumstances, subject to the imitations set forth in Section 5.2(b). above);

v) subject to Section 5.2(c)ui) above. # any such Special
Assessment imposed by the Associabon on an Owner or Resident by the Association is not paid
within thirty (30) days after written notice of the imposition thereof, then such Special Assessment
shall be enforceable pursuant to Articles 6 and 7 above; and

(vi) subject to Section 5.3 above, and to applicable Nevada law
{which may first require mediation or arbitration), the Association may aiso take judicial action
against any Owner or Resident to enforce compliance with provisions of the Governing Documents,
or other obligations. or to obtaxn damages for noncompliance, all to the fullest extent permittec by
terw.

(c)  Responsibiiity for Violabons. Should ary Resident violale any material
provision of the Rules and Regutations or Declaration, or should any Resident's act, omission or
negiect cause damage to the Common Elements, then such violation, act, omission or neglect shall
also be considered and treated as a violation, act, omission or neglect of the Owner of the Unitin
which the Resident resides. Lkewise, should any guest of an Owner or Resident commit any such
wiolation or cause such damage to Common Elements, such viotation, act, 0mission or neglect shall
also be considered and treated as a violation, act. omission or neglect of the Owner or Resident.
Reasonable efforts first shall be made to resolve any alleged matenal violation. or any dispute, by
fnendly drscussion or informal mediation by the ARC or Boaid (and/or mutually agreeable or
statutonly authonzed third party mediator). n 3 "good neighbor” manner. Fines or suspension of
voting pavileges shall be utilized only after reasonable efforts to resolve the issue by friendly
discussion or informal mediation have faied.

{d) The resuit of every act or omission whereby any of the provisions contained
i this Declarabon or the Bylaws are matenally violated in whole or in part is hereby declared to be
and shall constitute a nuisance, and every remedy allowed by law or equity against a nuisance
either public or private shall be applicable against every such result and may be exercised by any
Owner. by the Association or its successors-in-interest.

{e) The remedies herein provided for breach of the provisions contained in this
Declaration or in the Bylaws shall be deemed cumulative, and none of such remedies shall be
deemed exclusive

AA001154
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{n The failure of the Association to enforce any of the provisions contained in
this Declaration or in the Bylaws shall not consiitute a waiver of the right to enforce the same
thereafter.

{g) If any Owner. tus Family, guest, licensee. lessee of invilee viotates any such
provisians, the Board may impose a reasonable Special Assessment upon such Owner for each
wiolation and, f any such Special Assessment s not paid or reasonably disputed in writing to the
Board (in which case, the dispute shall be subject to reasonable attempls at resolution through
mutual discussions and mediation) within thirty (30) days after written notice of the imposition
thereof, then the Board may suspend the votng privileges of such Owner, and such Special
Assessment shall be collectible n the manner provded hereunder, but the Board shall give such
Owner appropriate Notice and Heamng before invoking any such Special Assessment or
SuUSpensIon

Section 172  Severability. invalidabon of any provision of this Declaration by judgment
or court order shall in no way affect any other provisions, which shalt remain in full force and effect.

Section 17 3 Term The coverants and restnctions of this Dectaration shall run with and
bing the Properties. and shall inure to the benefit of and be enforceable by the Associabon or the
Owner of any iand subject to this Declaration, their respective legal representatives, heirs,
successive Owners and assigns, unbi duly termmated m accordance with NRS § 116.2118.

Section 174 Interpretaton. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the development of a residential community
and for the mamntenance of the Common Elements. The article and section headings have been
nserted for converrence only. and shall not be considered or referred fo in resolving questions of
mterpretatton or construction. Unless the context requires a contrary construction. the singuiar
shali mclude the plurat and the pilural the singular, and the masculine, ferninine and neuter shall
each include the mascutine, fermnine and neuter.

Secton17.5 Amendment. Except as otherwise provided by this Declaration, and except
m cases of amendments that may be executed by a Declarant, this Declaration, including the Ptat,
may onty be amended by both- (a} the vole and agreement of Owners constituting at least sixty-
seven percent (67%) of the voting power of the Association. and (b) the wrilten assent or vote of
at least a majonty of the total voting power of the Board. Notwithstanding the foregoing. termina-
hon of this Dedlaration and any of the following amendments, to be effective, must be approved
n wnting by the Eligible Holders of at least two-thirds (2/3) of the: first Mortgages on all of the Units
in the Properties at the time of such amendment or termination, based upon one (1) vote for each
first Mortgage owned

(a) Any amendment which aftects or purports o affect the validity or priority of
Mortgages or the nghts or protection granted to Beneficaries, insurers and quarantors of first
Mortgages as provided in Articles 7, 12, 13, 14 and 16 hereof.

(b) Any amendment which would necessitate a Mortgagee, after it has acquired
a Unit through foreclosure, to pay more than its proportionate share of any unpaid assessment or
assessments accruing after such fereclosure.

(c) Any amendment whuch would or could resutt in a Mortgage being canceled
by forfeiture, or in @ Unit not being separately assessed for tax purposes.
AA001155



(&) Any amendment relating 10 the iNSWranNce provisions as set out in Article 12
hereof, or to the appiicaton of insurance proceeds as set out in Article 12 hereof. or 0 the
disposition of any money recerved in any taking under condemnation proceedings.

te) Any amendment which would or could result in termination or abandonment
of the Properties or subdivision of a Undt, in any manner nconsistent with the provisions of thes
Dedaration

() Any amendment which would subject any Owner 0 a nght of first refusal
or other such restrniction f such Unt is proposed to be sold, transferred or otherwise conveyed

(g} Any amendment materially and substantially affecting: (i) voting nghts; (&)
nghts to use the Common Elements; (i) reserves and responsibility for maintenance, repair and
repiacement of the Common Elements; (iv) leasing of Units; (v} establishment of seif-management
by the Associatron where professional management has been required by any Beneficiary, insurer
or guarantor of a first Morigage; (v1) boundaries of any Unit; (vii) Declarant's nght and power to
annex or de-annex property to or from the Properties; and (viii) assessments, assessment iens,
or the subordination of such hens.

Notwithstanding the foregoing. if a first Mortgagee who receives a written request from the
Board to approve a propased termination, amendment or amendments to the Declaration does not
deliver a negative response to the Board within thirty (30} days of the mailing of such request by
the Board. such first Mortgagee shall be deemed to have approved the proposed termination,
amendment or amendments. Notwithstanding anything contained in this Dedlaration to the
contrary. nothing contained herein shall operate to aliow any Morigagee to: (a) deny or delegate
cantrot of the general admmstrative affairs of the Association by the Members or the Board. (b)
prevent the Association or the Board from commencing. intervening in or settiing any ktigation or
proceeding. of (C) prevent any trustee or the Association from receiving and distributing any
proceeds of insurance, except pursuant to NRS §§ 116.31133 & 116.31135.

A copy of each amendment shall be certfied by at least two {2) Officers, and the
amendment shall be effective when a Certificate of Amendment is Recorded. The Certificate,
signed and swem to by at least two (2) Officers, that the requistte number of Owners have either
voted for or consented m writing to any terminabon or amendment adopted as provided above,
when Recorded. s!iafl be conclusive evidence of that fact. The Associabon shall mantain i its files
the record of all such votes or wnitten consents for a penod of at least four (4) years. The certificate
reflecting any termmination or amendment which requires the written consent of any of the Ekgible
Holders shall iInclude a certficabon that the requesite approval of the Eligible Holders has been
obtamned Undl the first Close of Escrow for the sale of a Unit, Declarant shall have the right to
termuinate or modify this Declaration by Recordation of a supplement hereto setting forth such
termunation or modification

Notwithstanding all of the foregomg, for s0 Jong as Declarant owns a Lot or Unit, Declarant
shali have the power from tme to time to undateraily amend thes Declaration 10 comect any
scrivener’s errors  ta canfy any amibsguous provision. to modify or supplement the Exhibits hereto,
10 make and process through appropriate govemmental authority, minor revisions to the Plat
deemed appropnate by Declarant in tts discretion, and otherwise 1o ensure that the Dedlaration
conforms with requirements of apphcable law. Additonailly. by acceplance of a deed from
Declarant conveying any reai property located ,m the Annexable Area (Exhibit “B") hereto, nAbe001156
event such reai pronerty has not theretofore been annexed to the Properties encumbered by this
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Dedlarabon. and whether or not 50 expressed in such deed. the grantee thereof covenanis that
Declarant shall be fully empowered and entitied (but not obligated) at any time thereafter, and
appaints Declarant as attorney i fact. 1n accordance with NRS §§ 111.450 and 111.460. of such
grantee and his successors and assigns. to unilaterally execute and Record an Annexation
Amendment. adding said real property to the Community, in the manner provided for in NRS §
116.2110 and in Article 15 above, and to make and process through appropriate govermnmentat
authonty. any and all smnor revisions to the Plat deemed appropriate by Declarant in its reasonable
discretion. and each and every Owner, by acceptance of a deed to his Unit, covenants to sign such
further documents and to take such further actions as to reasonably implement and consummate
the foregoing.

Section 176  Notice of Change to Governing Documents. If any change is made to the
Governing Documents, the Secretary (or other designated Officer) shall, within 30 days after the
change s made, prepare and cause to be hand-delivered or sent prepaid by United States mail to
the mailing address of each Unit or to any other mailing address designated in writing by the
Owner. a copy of the changes made.

Section 17 7 No Public Right ication. Nothing contained in this Declaration shalt
be deemed to be a gft or dedication of all or any part of the Properties to the pubkc, or for any
public use

Section 178 Constructive Notice and Acceptance. Every Person who owns. octupees
Gr acquires any nght. titie, estate or interest in or to any Unit or other portion of the Properties does
hereby consent and agree. and shall be conclusively deemed to have consented and agreed, to
every hmutabon, restincton, easement, reservaton, condition and covenant contained herein,
whether or not any reference to these restnctions is contained in the instrument bry which such
person acquired an interest in the Properties. or any portian thereof.

Section173  Notices Any notice permstied or required to be delivered as provided heresn
shail be in wnting and may be delivered etther personally or by mas. If delivery is made by mai,
it shall be deemed 10 have been delvered three (3) business days after a copy of the same has
been deposited in the United States mai, postage prepand. addressed to any person at the address
gven by such person to the Associaton fur the purpose of sernce of such nouce, or to the
residence of such person if no address has been given to the Assodation. Such address may be
changed from time to time by nobice in writing to the Association.

Section 17 10 Pnonties_and inconsistences. The Governing Documents shall be
construed to be consistent with one another to the extent reasonably possible. tf there exist any
wreconcilable conflicts or inconsistencies among the Governng Documents, the terms and
provisions of this Declaration shall prevail (unless and to the extent only that a term of provision
of this Declaration fails to comply with applicable provision of NRS Chapter 116. Inthe eventof any
meonsistency between the Articies and Bylaws, the Articles shall prevaid. in the event of any
inconsistency between the Rules and Regulations and any other Govermning Document, the other
Goveming Document shali prevail.

Section 17 11 Lwmited Liability. Except to the extent, if any, expressly prohibited by
applicable Nevada law. none of Declarant. Association, and/or ARC, ard none of their respective

directors. officers, any committee representatives, employees, or agents, shall be liable to 2001157
QOwner or any other Person for any action or for any failure to act with respect to any matter if the
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acton taken or failure to act was reasonable or in good faith. The Association shall indemnify every
present and former Officer and Director and every present and former committee representative
aganst all habilites incurred as a result of holding such office, to the full exient permitted by law.

Section 17.12 Business of Declarant. Except to the extent expressly provided herein or
as required by applicable provision of NRS Chapter 116. no provision of this Declaration shall be
applicable to hmit or protubit any act of Declarant, or its agents or representatives, in connection
wth or naxdental to Dedlarant’s improvement and/or development of the Properties, soiong as any
Unit therein owned by Declarant remains unsold.

Sechon 17 13 Compliance With NRS Chapter 116. it is the intent of Declarant and the
Community that this Declarabon shall be in all respects consistent with, and not in violation of.
apphcabie provisions of NRS Chapter 116. In the event any provision of this Declaration is found
to mreconcilably confict with or violate such apphicable provision of NRS Chapler 116. such
offending Declaration provision shall be deemed automatically mod#fied or severed herefrom to the
mMnimum extent nececsary 10 remove the sreconcilable confiict with or violation of the applicable
provision of NRS Chapter 116. Notwithstanding the foreqgoing or any other provision set forth
heremn. if any provision of Senate Bl 451 (1999) should. in the future, be removed or made less
burdensome (from the perspective of Declarant), as a matter of law, then the future change in such
provision shall automatcally be deemed to have been made and reflected in this Declaration.

IN WITNESS WHEREOF, Dedlarant has executed thws Declaration the day and year first
written above

DECLARANT:

PERMA-BILY.
a Nevada corporation

Lo Lol

STATE OF NEVADA )
}ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on this_o? 7 day of February, 2000, by
DANIEL SCHWARTZ, as President of PERMA-BILT, 2 Nevada corporation.

n (T

NOTARY PUBLIC
My Commussion Expires: _5_ ALY
Pubic - Stae of Nevad |
9-:9D -2 £cO I wmam I
’ | RENAL WINTERS |

wrry* 1388 2611 CCRS 0T wpd
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EXHIBIT “A"

ORIGINAL PROPERTY

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF CLARK. STATE OF NEVADA,
DESCRIBED AS FOLLOWS

Lot Thirteen (13) m Block One (1). as shown by final map of
CONQURSTADOR/TOMPKINS - UNIT 1. on file in Book 92 of Plats, Page 68,
Office of the County Recorder, Clark County. Nevada. TOGETHER WITH a non-
exclusive easement of ngress. egress, and enjoyment of Common Elements of the
Properties {as sad terms are defined and egress over and across the entry area
and pnvate streets of NAPLES, and a non-exclusive easement of use and
enjoyment of the Common Elements thereof (subject to and as set forth in the
foregoing Deciaration. as the same from time {o time may be amended and/or
suppiemented by instrument recorded in the Office of the County Recorder of Clark
County, Nevada)
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EXHIBIT "B"
ANNEXABLE AREA
[ALL., OR ANY PORTIONS FROM TIME TO TIME MAY. BUT NEED NOT
NECESSARILY, BE ANNEXED 8Y DECLARANT TO THE PROPERTIES)
PARCEL 1

All of the real property as shown by final map of CONQIASTADOR/TOMPHINS - UNIT 1,
on file in Book 92 of Plats. Page 68, Office of the County Recorder of Clark County, Nevada;

(EXCEPTING THEREFROM ONLY Lot Thirteen (13), in Block One (1), of NAPLES,
as shown by said final map of CONQUISTADOR/TOMPKINS - UNITT 1).
PARCEL 2
All of the real property in CONQUISTADOR/TOMPKINS - UNIT 2, as shown by finai map
thereof on file in Book 93 of Plats, Page 1, Office of the County Recorder of Clark County, Nevada.
PARCEL 3
All of the rea! property iIn CONQUISTADORITOMPKINS - UNIT 3. as shown by final map

thereof on file in Book of Plats, Page . Office of the County Recorder of Clark County,
Nevada

{NOTE' DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME
TO TIME TO UNILATERALLY ADD TO OR MOODIFY OF RECORD ALL OR ANY
PARTS OF THE FOREGOING ANIVOR ATTACHED DESCRIPTIONS)

When Recorded, Retum to:

WILBUR M. ROADHOUSE, ESQ.
Goold Patterson DeVore Ales & Roadhouse

4496 South Pecos Road CLARK COUNTY, NEVADA
Las Vegas, Nevada 89121 N RECORDED G e aE RS 0
(702) 436-2600 W ROADHOUSE '
82-07-2000 15:17 77
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