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RPLY
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com 
LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada  89119
(702) 642-3113/ (702) 642-9766 FAX

Attorneys for plaintiff

DISTRICT  COURT 

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT
 
                        Plaintiff,

vs.

NATIONSTAR MORTGAGE, LLC; and
MONIQUE GUILLORY

Defendants.

 CASE NO.:  A-13-689240-C
 DEPT NO.:   XIV

 

NATIONSTAR MORTGAGE, LLC

                       Counterclaimant,

vs.

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT; NAPLES COMMUNITY
HOMEOWNERS ASSOCIATION; DOES 1
through X; and ROE CORPORATIONS I
Through X, inclusive,

                       Counter-defendants

REPLY TO OPPOSITION TO MOTION FOR SUMMARY JUDGMENT

Plaintiff/counterdefendant Saticoy Bay LLC Series 4641 Viareggio (hereinafter“Saticoy Bay”)

replies to the opposition to the motion for summary judgment as follows:

1

Case Number: A-13-689240-C

Electronically Filed
1/11/2018 4:02 PM
Steven D. Grierson
CLERK OF THE COURT
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FACTS

In Section III (A) at page 6 of its opposition, defendant identifies as “undisputed facts” statements

that are directly contradicted by the recorded documents and that are not supported by any admissible

evidence.

For example, in paragraph 3 at page 6 of defendant’s opposition, defendant cites paragraph 5(c)

in the declaration by Dean Meyer as evidence that “Freddie Mac purchased the Loan and thereby obtained

a property interest in the Deed of Trust on or about March 29, 2007.”  Dean Meyer, however, is not

competent to testify to Freddie Mac’s compliance with Nevada law for the purchase of the Loan because

he does not have personal knowledge of the proper execution and delivery of the documents required by

Nevada law for the Guillory note and deed of trust to be transferred to Freddie Mac.

In paragraph 6 at page 6 of defendant’s opposition, defendant cites paragraph 5(i) of the

declaration by Dean Meyer to prove that defendant was the servicer for the Guillory note on August 22,

2013.  The declaration proves, however, that Mr. Meyer does not have personal knowledge of facts to

support his the statement in paragraph 5(i) of his declaration.

POINTS AND AUTHORITIES

A.  The evidence of the alleged ownership of the loan does not comply with Nevada law

  In Berezovsky v. Moniz, 869 F.3d 923 (9th Cir. 2017), the court found that Freddie Mac had

introduced database printouts “showing it acquired the Monizes’ loan secured by the property in 2007"

and identifying BANA as Freddie Mac’s loan servicer.  In footnote 8 to the opinion, the court cited U-

Haul Int’l, Inc. v. Lumbermens Mutual Casualty Co., 576 F.3d 1040 (9th Cir. 2009), as authority that

“Freddie Mac’s database printouts are admissible business records.”

In U-Haul Int’l, Inc., the court identified four (4) elements that must be proved to meet the

business records exception in Federal Rules of Evidence 803(6):

In this case, the exhibits summarizing loss adjustment expense payments for each claim
fit squarely within the business records exception of Rule 803(6). As the district court
found (1) the underlying data was entered into the database at or near the time of each
payment event; (2) the persons who entered the data had knowledge of the payment
event; (3) the data was kept in the course of Republic Western's regularly conducted
business activity; and (4) Mr. Matush was qualified and testified as to this
information. The record does not indicate that any of these factual findings is clearly

2
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erroneous.  (emphasis added)

Id. at 1044.

NRS 51.135 imposes similar requirements to fit within the exception to hearsay rule:

A memorandum, report, record or compilation of data, in any form, of acts, events,
conditions, opinions or diagnoses, made at or near the time by, or from information
transmitted by, a person with knowledge, all in the course of a regularly conducted
activity, as shown by the testimony or affidavit of the custodian or other qualified person,
is not inadmissible under the hearsay rule unless the source of information or the method
or circumstances of preparation indicate lack of trustworthiness. (emphasis added)

In the present case, Mr. Meyer based his declaration entirely upon six print-outs from Freddie

Mac’s systems and databases printed on February 22, 2017.  

Mr. Meyer, however, did not prove that the persons who entered the data upon which Mr. Meyer

based his declaration had knowledge of the proper execution and delivery of the documents required by

Nevada law for Freddie Mac to be the owner of the Guillory loan before entering that information in

Freddie Mac’s Loan Status Manager and MIDAS system.  Likewise, Mr. Meyer did not state that any

person employed by Freddie Mac confirmed that a written servicing agreement existed that appointed

defendant to service the Guillory loan for Freddie Mac before entering that information in Freddie Mac’s

Loan Status Manager and MIDAS system. 

As proved by paragraph (C) at the bottom of page 1 of the deed of trust recorded on January 25,

2007 (Exhibit B in defendant’s request for judicial notice, filed on December 19, 2017), First Magnus

Financial Corporation was identified as the Lender.  As proved by paragraph (E) at page 2 of the deed

of trust, MERS was identified as the  the beneficiary of the deed of trust “acting solely as nominee for

Lender and Lender’s successors and assigns.”

 Paragraph (J) at page 2 of the deed of trust and Paragraph 16 at page 11 of the deed of trust both

state that the rights of the beneficiary under the deed of trust are governed by Nevada law.

Under Nevada law, a deed of trust is a conveyance of land that must comply with the statute of

frauds.   In Leyva v. National Default Servicing Corp., 127 Nev. 470, 255 P.3d 1275, 1279 (2011), the

Nevada Supreme Court stated:

A deed of trust is an instrument that “secure[s] the performance of an obligation or the
payment of any debt.”  NRS 107.020.  This court has previously held that a deed of trust

3
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“constitutes a conveyance of land as defined by NRS 111.010.”  Ray v. Hawkins, 76 Nev.
164, 166, 350 P.2d 998, 999 (1960).  The statute of frauds governs when a conveyance
creates or assigns an interest in land:

No estate or interest in lands, ... nor any trust or power over or concerning lands, or in any
manner relating thereto, shall be created, granted, assigned, surrendered or declared ...,
unless ... by deed or conveyance, in writing, subscribed by the party creating, granting,
assigning, surrendering or declaring the same, or by the party’s lawful agent thereunto
authorized in writing.

NRS 111.205(1) (emphases added).  Thus, to prove that MortgageIT properly assigned
its interest in land via the deed of trust to Wells Fargo, Wells Fargo needed to provide a
signed writing from MortgageIT demonstrating that transfer of interest.

Because a deed of trust and an assignment of a deed of trust are  both “conveyance(s)” of land as

defined by NRS 111.010(1), defendant was required to produce a signed writing proving its claim that

the deed of trust was assigned to Freddie Mac in a way that complies with Nevada law.  In the present

case, defendant has not produced any document that assigned to Freddie Mac any interest in the deed of

trust and that satisfies Nevada’s statute of frauds.  In addition no assignment of the deed of trust to

Freddie Mac has ever been recorded

Defendant has also not produced admissible evidence that satisfies the statute of frauds and proves

that the underlying note was properly transferred to Freddie Mac.   The Nevada Supreme Court has stated

that “[t]he proper method of transferring the right to payment under a mortgage note is governed by

Article 3 of the Uniform Commercial Code – Negotiable instruments, because a mortgage note is a

negotiable instrument.”  Leyva v. National Default Servicing Corp., 127 Nev. 3, 255 P.3d 1275, 1279

(2011).  The Court also stated: “Thus, a mortgage note is a negotiable instrument, and any negotiation

of a mortgage note must be done in accordance with Article 3.” Id. at 1280. 

In order to negotiate a note, NRS 104.3201(1) requires: “[I]f an instrument is payable to an

identified person, negotiation requires transfer of possession of the instrument and its endorsement by

the holder.” (emphasis added)  NRS 104.3204(1) provides that an “endorsement” is a signature “made

on an instrument for the purpose of negotiating the instrument.”  

A note may also be transferred without an endorsement, but NRS 104.3203(2) requires that the

party seeking to establish its right to enforce the note “must account for possession of the unendorsed

4
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instrument by proving the transaction through which the transferee acquired it.” (emphasis added)

The declaration by Dean Meyer is based entirely on the computer records attached to his

declaration, and Mr. Meyer does not state that he has ever personally reviewed the documents that must

exist for Freddie Mac to have complied with Nevada law to transfer the Guilllory note to Freddie Mac.

B.  The declaration and exhibits do not comply with Nevada law regarding admissibility of 
evidence

The declaration by Mr. Meyer instead proves that the screenshots attached to his declaration were

“prepared for purposes of litigation” and are “not a business record.” Paddack v. Dave Christensen, Inc.,

745 F.2d 1254, 1259 (9th Cir. 1984).  As stated by the court of appeals,  "where the only function that

the report serves is to assist in litigation or its preparation, many of the normal checks upon the accuracy

of business records are not operative." Id. (quoting McCormick on Evidence § 308, at 877 n. 26 (E.

Cleary 3d ed. 1984)). 

Unlike Mr. Matush in U-Haul Int’l, Inc., Mr. Matush does not describe  the process used to input

data into the computer used to create the printouts from SIR upon which Mr. Meyer bases his affidavit. 

In particular, plaintiff has not proved that the person(s) who entered the data in SIR regarding the Sakuma

loan had personal knowledge that plaintiff had complied with Nevada law to become the owner of the

underlying note on the “Acquisition Date” of November 15, 2006 identified in Exhibit A to Mr. Meyer’s

declaration. (ECF 21-1, filed 10/25/17, pg. 7 of 107)  Mr. Meyer also does not state that he has personal

knowledge of these facts.  

In American Express Travel Related Services Company, Inc. v. Vinhee (In re Vinhee), 336 B.R.

437, 446-447 (9th Cir. Bankr. 2015), the court discussed the eleven steps that are required to lay a

foundation for the admission of computer records:

Indeed, judicial notice is commonly taken of the validity of the theory underlying
computers and of their general reliability. IMWINKELRIED § 4.03[2]; RUSSELL §
901.9. Theory and general reliability, however, represent only part of the foundation.

Professor Imwinkelried perceives electronic records as a form of scientific evidence and
discerns an eleven-step foundation for computer records:

1. The business uses a computer.
2. The computer is reliable.
3. The business has developed a procedure for inserting data into the computer.

5
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4. The procedure has built-in safeguards to ensure accuracy and identify errors.
5. The business keeps the computer in a good state of repair.
6. The witness had the computer readout certain data.
7. The witness used the proper procedures to obtain the readout.
8. The computer was in working order at the time the witness obtained the readout.
9. The witness recognizes the exhibit as the readout.
10. The witness explains how he or she recognizes the readout.
11. If the readout contains strange symbols or terms, the witness explains the meaning of
the symbols or terms for the trier of fact.

IMWINKELRIED § 4.03[2].

Although this is a generally serviceable modern foundation, the fourth step warrants
amplification, as it is more complex than first appears. The "built-in safeguards to ensure
accuracy and identify errors" in the fourth step subsume details regarding computer policy
and system control procedures, including control of access to the database, control of
access to the program, recording and logging of changes, backup practices, and audit
procedures to assure the continuing integrity of the records.

The declaration by Mr. Meyer does not include statements based on personal knowledge that

prove the required steps for admission of the exhibits to his declaration.

 In United States v. Salgado, 250 F.3d 438, 450 (6 th Cir. 2001), the court identified four (4)

requirements in order to satisfy Fed. R. Evid. 803(6):

A business record must satisfy four requirements in order to be admissible under Rule

803(6):

(1) it must have been made in the course of a regularly conducted business
activity; (2) it must have been kept in the regular course of that business;
(3) the regular practice of that business must have been to have made the
memorandum; and (4) the memorandum must have been made by a person
with knowledge of the transaction or from information transmitted by a
person with knowledge.

United States v. Weinstock, 153 F.3d 272, 276 (6th Cir.1998) (quoting Redken
Laboratories, Inc. v. Levin, 843 F.2d 226, 229 (6th Cir.), cert. denied, 488 U.S. 852, 109
S.Ct. 137, 102 L.Ed.2d 110 (1988)). This information must be presented through "the
testimony of the custodian or other qualified witness[.]" Fed.R.Evid. 803(6). Business
records meeting these criteria are admissible "unless the source of information or the
method or circumstances of preparation indicate lack of trustworthiness." Id.

Dean Meyer has testified in HOA foreclosure trials in Clark County.  On January 11, 2017 he

testified on behalf of the defendant bank in the case of 6119 Magic Mesa St. Trust v. Chase, case number

A687837.  Portions of his transcript are attached as Exhibit 1. On page 13, the following question and

answer are found:

6
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Q.  Okay.  So we’ve talked a little bit about the information that you receive and all of
these systems and how it goes into it, but let’s go into the records a little bit further.  So
what are the main systems that Freddie Mac uses to keep track of the loans it possesses?

A.  Well, the main system is called Midas. That is our mainframe.  That’s where we house
all the information that came from the seller and information from the servicer that they
transmit to us on a monthly basis.

At the end of page 13, the following question is found, with the answer on page 14:

Q.  Okay.  And you described, I think, two parties there.  Where does the information for
Midas actually come from?

A.  It comes from the servicer.

From Dean Meyer’s own testimony, in court, under oath, the information contained in the “screen

shot” records are input by third parties.  Dean Meyer or anyone else at Freddie Mac are not competent

to testify about the input of the information in the computer records.  His affidavit and the exhibits

attached to the affidavit should therefore not be considered by the court. 

In Edelstein v. Bank of New York Mellon, 128 Nev., Adv. Op. 48, 286 P.3d 249 (2012), the

Nevada Supreme Court adopted the Restatement approach that “[a] transfer of an obligation secured by

a mortgage also transfers the mortgage unless the parties to the transfer agree otherwise.” 286 P.3d at 257-

258 (quoting Restatement (Third) of Prop.: Mortgages § 5.4(a) (1997)).

In Leyva v. National Default Servicing Corp., 127 Nev. 3, 255 P.3d 1275, 1279 (2011), the

Nevada Supreme Court held that conveyances must comply with the statute of frauds.  The court also

stated that “[t]he proper method of transferring the right to payment under a mortgage note is governed

by Article 3 of the Uniform Commercial Code – Negotiable instruments, because a mortgage note is a

negotiable instrument.”  The Court also stated: “Thus, a mortgage note is a negotiable instrument, and

any negotiation of a mortgage note must be done in accordance with Article 3.” 255 P.3d at 1280. 

In order to negotiate a note, NRS 104.3201(1) requires: “[I]f an instrument is payable to an

identified person, negotiation requires transfer of possession of the instrument and its endorsement by

the holder.” (emphasis added)  NRS 104.3204(1) provides that an “endorsement” is a signature “made

on an instrument for the purpose of negotiating the instrument.”  A note may also be transferred without

an endorsement, but NRS 104.3203(2) requires that the party seeking to establish its right to enforce the

7

AA001324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

note “must account for possession of the unendorsed instrument by proving the transaction through

which the transferee acquired it.” (emphasis added)

The declaration by Mr. Meyer does not contain any statements regarding defendants  possession

of the note or the endorsement of the  note.  The declaration by Mr. Meyer also does not contain any

statements verifying that before a person enters an “Acquisition Date” in SIR, the person must follow an

established procedure that verifies transfer of possession and endorsement of the underlying note in

accordance with Nevada law.  Mr. Meyer does not state who had possession of the  note on the date of

the foreclosure sale, and he does not identify any documents that prove how Freddie Mac“acquired

ownership” of the  loan.  As noted above, defendant’s  failure to produce written evidence of defendants

compliance with Article 3 of Nevada’s Uniform Commercial Code violates Nevada’s statute of frauds

and makes the defendants  claim of ownership prior void as to the plaintiff.  

C.  The Berezovsky decision is not binding and is contrary to Nevada law

The defendant has cited to the case of Berezovsky v. Moniz 869 F.3d 923 (9th Cir. 2017) to

supports its position that Freddie Mac is the owner of the deed of trust.  The Berezovsky decision makes

two points, one involving federal law, and the other on state law. The federal law issue decided in the

three cases is that the provisions of 12 U.S.C. § 4617(j)(3)  apply to an HOA foreclosure sale held under

NRS Chapter 116.  The other issue is a non-binding opinion regarding whether or not Freddie Mac

complied with Nevada law to be the owner of the deed of trust on the date of the foreclosure sale.  As an

interpretation of the requirements under Nevada law for Freddie Mac to own the deed of trust, all three

decisions are not binding.  

In Blanton v. North Las Vegas Municipal Court 103 Nev. 623, 748 P.2d 494 (1987), the Nevada

Supreme Court stated:

We note initially that the decisions of the federal district court and panels of the federal
circuit court of appeal are not binding upon this court. United States ex rel. Lawrence v.
Woods, 432 F.2d 1072, 1075–76 (7th Cir.1970), cert. denied, 402 U.S. 983, 91 S.Ct.
1658, 29 L.Ed.2d 140 (1971). Even an en banc decision of a federal circuit court would
not bind Nevada to restructure the court system of this state. Our state constitution binds
the courts of the State of Nevada to the United States Constitution as interpreted by the
United States Supreme Court. Nev. Const. art. I, § 2. See Bargas v. Warden, 87 Nev. 30,
482 P.2d 317, cert. denied, 403 U.S. 935, 91 S.Ct. 2267, 29 L.Ed.2d 715 (1971). Further,
we have respectfully concluded that Bronson, and the decisions of the 9th Circuit panels
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upon which the federal district court relied, represent an unnecessary and unwarranted
expansion of the Supreme Court's holding in Baldwin.

In addition, the Nevada Supreme Court has stated that the Ninth Circuit’s interpretation of Nevada

statutes on a matter of state law does not constitute mandatory precedent, but may be construed as

persuasive authority.  See In re Nevada State Engineer Ruling No. 5823, 128 Nev., Adv. Op. 22, 277 P.3d

449, 456 (2012); Custom Cabinet Factory of New York, Inc. v. District Ct., 119 Nev. 51, 54, 62 P.3d 741,

742-743 (2003).

In Butner v. United States, 440 U.S. 48 (1979), the Supreme Court stated that “[p]roperty interests

are created and defined by state law.”  Id. at 55.  

The Supreme Court also stated:

The justifications for application of state law are not limited to ownership interests; they
apply with equal force to security interests, including the interest of a mortgagee in rents
earned by mortgaged property.

Id.

 In United States v. View Crest Garden Apts., Inc., 268 F.2d 380 (9th Cir. 1959), the Court of

Appeals held that federal law would govern the appointment of a receiver for a mortgage that was

assigned by National Bank of Commerce of Seattle to the Freddie Mac and then to FHA.  The court stated

that it was appropriate to select state law as “the applicable federal rule.” Id. at 382. The court explained

in further detail:

Thus state recording acts interfere with no federal policy as there is no federal
recording system for the type of mortgages here involved.  It is commercially
convenient to adopt existing state systems as it saves the expense of setting up a whole
new federal recording system and it enables persons checking ownership interests in
property to refer to one set of record books rather than two. (emphasis added)

Id. at 383.

In Miller v. Gammie, 335 F.3d 889, 893 (9th Cir. 2003), the court stated that “where the reasoning

or theory of our prior circuit authority is clearly irreconcilable with the reasoning or theory of intervening

higher authority, a three-judge panel should consider itself bound by the later and controlling authority

and should reject the prior circuit opinion as having been effectively overruled.”; United States v.

Swisher, 771 F.3d 514, 524 (9th Cir. 2014); CRST Van Expedited, Inc. v. Werner Enterprises, Inc., 479

9
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F.3d 1099, 1106 n.6 (9th Cir. 2007); High v. Ignacio, 408 F.3d 585, 590 (9th Cir. 2005) (“This court

accepts a state court ruling on questions of state law.”); Rotec Indus., Inc. v. Mitsubishi Corp., 348 F.3d

1116, 1122 n.3 (9th Cir. 2003); Cal. Teachers Ass’n v. State Bd. of Educ., 271 F.3d 1141, 1146 (9th Cir.

2001); Pershing Park Villas HOA v. United Pac. Ins. Co., 219 F.3d 895, 903 (9th Cir. 2000).

In Owen v. United States, 713 F.2d 1461, 1464 (9th Cir.1983), the court of appeals recognized

that its interpretation of Cal. Civ. Proc. Code § 877.6 (West Supp. 1983) was “only binding in the absence

of any subsequent indication from the California courts that our interpretation was incorrect.” The Ninth

Circuit has also stated that “a state supreme court can overrule us on a question of state law” (Henderson

v. Pfizer, Inc., 285 F. App’x 370, 373 (9th Cir. 2008)), and that “we are required to follow intervening

decisions of the California Supreme Court that interpret state law in a way that contradicts our earlier

interpretation of that law” (Bonilla v. Adams, 423 F. App’x 738, 740 (9th Cir. 2011)). 

In O’Brien v. Skinner, 414 U.S. 524, 531 (1974), the Supreme Court stated that “[i]t is not our

function to construe a state statute contrary to the construction given it by the highest court of a State.”

In Berezovsky, the court acknowledged that its determination of whether Freddie Mac held an

interest in the deed of trust was controlled by Nevada law.  The court stated:

Berezovsky maintains that even if the Federal Foreclosure Bar applies to his case and is
preemptive, the district court should not have granted summary judgment to Freddie Mac
because Freddie Mac did not prove beyond dispute that it holds an enforceable property
interest. Berezovsky faults Freddie Mac for never recording its interest,  for “splitting” the
note from the deed of trust, and for pointing to insufficient evidence to establish its
interest for purposes of summary judgment.

Here, we look to the Nevada Supreme Court's resolution of these issues. See Erie R.
Co. v. Tompkins, 304 U.S. 64, 78, 58 S.Ct. 817, 82 L.Ed. 1188 (1938) (“Except in matters
governed by the Federal Constitution or by acts of Congress, the law to be applied in any
case is the law of the state.”). (emphasis added)

869 F.3d at 931.

The Berezovsky case failed, however, to examine Nevada’s statute of frauds, the case of Leyva

v. National Default Servicing Corp. 127 Nev. 470, 255 P.3d 1275 (2011),  the public policy proclaimed

by the Nevada Supreme Court in Edelstein v. Bank of New York Mellon 128 Nev. Adv. Op. 48, 286 P.3d

249 (2012), or the construction of recorded instruments as stated in the Edelstein case.
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D.  Nevada law is contrary to the holding in Berezovsky

Under Nevada law, a deed of trust is a conveyance of land that must comply with the statute of

frauds. In Leyva v. National Default Servicing Corp., 127 Nev. 470, 255 P.3d 1275, 1279 (2011), the

Nevada Supreme Court stated:

A deed of trust is an instrument that “secure[s] the performance of an obligation or the
payment of any debt.”  NRS 107.020.  This court has previously held that a deed of
trust “constitutes a conveyance of land as defined by NRS 111.010.”  Ray v. Hawkins,
76 Nev. 164, 166, 350 P.2d 998, 999 (1960).  The statute of frauds governs when a
conveyance creates or assigns an interest in land:

No estate or interest in lands, ... nor any trust or power over or
concerning lands, or in any manner relating thereto, shall be created,
granted, assigned, surrendered or declared ..., unless ... by deed or
conveyance, in writing, subscribed by the party creating, granting,
assigning, surrendering or declaring the same, or by the party’s lawful
agent thereunto authorized in writing.

NRS 111.205(1) (emphases added).

As stated in NRS 111.205(1), both the deed of trust and any assignment of the deed of trust must 

be in writing and SUBSCRIBED BY THE PARTY assigning in order to comply with the statute of

frauds.

NRS 107.070 provides:

Recording of assignments of beneficial interests and instruments subordinating or
waiving priority of deeds of trust.  The provisions of NRS 106.210 and 106.220 apply
to deeds of trust as therein specified.

NRS 106.210 requires that “any assignment of the beneficial interest under a deed of trust must

be recorded.” (emphasis added).

In Edelstein v. Bank of New York Mellon, 128 Nev., Adv. Op. 48, 286 P.3d 249, 259 (2012), the

Nevada Supreme Court stated: 

Second, it is prudent to have the recorded beneficiary be the actual beneficiary and not just
a shell for the “true” beneficiary.   In Nevada, the purpose of recording a beneficial
interest under a deed of trust is to provide “constructive notice ... to all persons.”  NRS
106.210. To permit an entity that is not really the beneficiary to record itself as the
beneficiary would defeat the purpose of the recording statute and encourage a lack
of transparency. (emphasis added)

Plaintiff’s claim that it held an unrecorded ownership of the subject deed of trust is contrary to

the requirements of Nevada’s recording statute.
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Nevada is a race notice state.  See Buhecker v. R.B. Petersen & Sons Const. Co., Inc., 112 Nev.

1498, 929 P.2d 937 (1996).

NRS 111.325 provides:

Unrecorded conveyances void as against subsequent bona fide purchaser for value
when conveyance recorded.  Every conveyance of real property within this State
hereafter made, which shall not be recorded as provided in this chapter, shall be void as
against any subsequent purchaser, in good faith and for a valuable consideration, of the
same real property, or any portion thereof, where his or her own conveyance shall be first
duly recorded.

NRS 111.180 provides:

Bona fide purchaser: Conveyance not deemed fraudulent in favor of bona fide
purchaser unless subsequent purchaser had actual knowledge, constructive notice
or reasonable cause to know of fraud.

      1.  Any purchaser who purchases an estate or interest in any real property in good faith
and for valuable consideration and who does not have actual knowledge, constructive
notice of, or reasonable cause to know that there exists a defect in, or adverse rights, title
or interest to, the real property is a bona fide purchaser.

      2.  No conveyance of an estate or interest in real property, or charge upon real
property, shall be deemed fraudulent in favor of a bona fide purchaser unless it appears
that the subsequent purchaser in such conveyance, or person to be benefited by such
charge, had actual knowledge, constructive notice or reasonable cause to know of the
fraud intended.

Dean Meyer’s trial testimony acknowledges that there is a contract between Freddie Mac and the

seller of the loans.  This is a document, which presumably is in writing and subscribed, yet it has never

been produced.  Dean Meyer’s testimony is located on page 11 of the transcript:

Q.  Okay. And from a mechanical viewpoint, how do these sellers – these authorized
sellers that you mentioned convey the loans to Freddie Mac?  How does that work?

A.  Well, so there’d be a contract. So they would contract to sell us a certain number of
loans. It could be an individual loan or a pool of loans they would agree to sell us.  There
would be a contract, and then we would transfer funds, and in this case they would then
assign the deed of trust to MERS because that’s our process and have it registered with
MERS, and in theory they would deliver the original note to a organization which is called
a custodian to – they would validate that the original note is consistent with what they’re
telling us they’re selling us, and we would compare that to validate that what they’re
selling is accurate.

For whatever reason, the defendant has refused to produce the contract, which would comply with

the Nevada evidentiary statutes and the statute of frauds.  However, the defendant has not produced it,

12

AA001329



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

and without it, their defense of the federal foreclosure bar fails, because they have not proven with a

writing that Freddie Mac ever had an interest in the loan.  And because Nevada law determines whether

or not plaintiff held an interest in the Property on the date of the foreclosure sale, the decision in

Berezovsky v. Moniz, 869 F.3d 923 (9th Cir. 2017), do not control the outcome of the present case.

E.  The bona fide purchaser doctrine defeats the defendant’s claim

The bona fide doctrine protects a purchaser’s title against competing legal or equitable claims of

which the purchaser had no notice at the time of the conveyance. 25 Corp. v. Eisenman Chemical Co.,

101 Nev. 664, 709 P.2d 164, 172 (1985); Berge v. Fredericks, 95 Nev. 183, 591 P.2d 246, 247 (1979).

As far back as 1880, the Nevada Supreme Court, in the case of Moresi v. Swift, 15 Nev. 215

(1880), stated:

The rule that a man who advances money bona fide and without notice, will be protected
in equity, applies equally to real estate, chattels, and personal estate.

Defendant cites the declaration of Dean Meyer as proof of Freddie Mac’s alleged purchase of the

Loan, and thereby acquired ownership of both the promissory note and the Deed of Trust.”  However, the

defendant has failed to submit any documents which are in writing and “subscribed by the party creating,

granting, assigning, surrendering or declaring the same.”

 Additionally, Mr. Meyer’s declaration, however, does not include any statements made on

personal knowledge proving that Freddie Mac complied with the requirements of Nevada law to acquire

ownership of either the note or the deed of trust.  Without a proper transfer of either the underlying note

or the deed of trust, Freddie Mac cannot hold an enforceable interest in the Property.

The declaration by Dean Meyer contain no statements regarding Freddie Mac’s possession of the

note or the endorsement of the note by the borrowers.    As a result, the court cannot conclude that the

note has been transferred to Freddie Mac in compliance with NRS 104.3201(1).

The declaration by Dean Meyer also contain no statements regarding Freddie Mac’s possession

of the unendorsed note signed by the borrowers.  Consequently,  the court cannot conclude that the note

has been transferred to Freddie Mac in compliance with NRS 104.3203(2).
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NRS 107.070 provides:

Recording of assignments of beneficial interests and instruments subordinating or
waiving priority of deeds of trust.  The provisions of NRS 106.210 and 106.220 apply
to deeds of trust as therein specified.

NRS 106.210 requires that “any assignment of the beneficial interest under a deed of trust must

be recorded.” (emphasis added).

In Edelstein v. Bank of New York Mellon, 128 Nev., Adv. Op. 48, 285 P.3d 249, 259 (2012), the

Nevada Supreme Court stated: 

Second, it is prudent to have the recorded beneficiary be the actual beneficiary and not just
a shell for the “true” beneficiary.   In Nevada, the purpose of recording a beneficial
interest under a deed of trust is to provide “constructive notice ... to all persons.”  NRS
106.210. To permit an entity that is not really the beneficiary to record itself as the
beneficiary would defeat the purpose of the recording statute and encourage a lack
of transparency. (emphasis added)

Defendant’s claim that Freddie Mac holds an unrecorded ownership of the subject deed of trust

is contrary to the requirements of Nevada’s recording statute.

Furthermore, case law establishes that when MERS acts as the agent for the beneficiary of a deed

of trust, MERS has the power to transfer both the note and deed of trust.  In In re Mortgage Electronic

Registration Systems, Inc., 754 F.3d 772, 776-777 (9th Cir. 2014), the court of appeals described the

MERS system as follows:

Use of the MERS System typically begins when a borrower from a MERS member signs
a promissory note and a deed of trust.  The MERS member takes possession of the note,
and MERS is recorded as the beneficiary under the deed of trust.  The note is almost
always assigned to others, often several times over.  If the note is assigned to a MERS
member, MERS remains the beneficiary under the deed of trust.  MERS contends that
there is no need to record the assignment of the note so long as the assignee is a MERS
member.  However, when an assignment is made to a nonmember of MERS, the
identity of the assignee is recorded.  (emphasis added) 

Later in its opinion, the court of appeals observed that the Nevada Supreme Court’s opinion in 

Edelstein v. Bank of New York Mellon, 128 Nev., Adv. Op. 48, 285 P.3d 249 (2012), “makes clear that 

MERS does have the authority, for purposes of NRS § 107.080,  to make valid assignments of the deed

of trust to a successor beneficiary in order to reunify the deed of trust and the note.”  754 F.3d at 785. 

In the Edelstein case, the Nevada Supreme Court reviewed how MERS works, and the roles

assigned to MERS according to the language used in the deed of trust designating MERS as both
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“nominee” and “beneficiary.”  Regarding the “nominee” language, the court stated:

We agree with the reasoning of these jurisdictions and conclude that, in this case, MERS
holds an agency relationship with New American Funding and its successors and assigns
with regard to the note. Pursuant to the express language of the deed of trust, “MERS
(as nominee for Lender and Lender's successors and assigns) has the right: to exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the
Property,' and to take any action required of Lender....” Accordingly, MERS, as an agent
for New American Funding and its successors and assigns, had authority to transfer
the note on behalf of New American Funding and its successors and assigns. See
generally Leyva, 127 Nev. at ––––, 255 P.3d at 1279–80 (discussing “[t]he proper method
of transferring ... a mortgage note”). (emphasis added)

286 P.3d at 258.

Regarding the designation of MERS as beneficiary, the Nevada Supreme Court stated:

The deed of trust also expressly designated MERS as the beneficiary; a designation we
must recognize for two reasons. First, it is an express part of the contract that we are not
at liberty to disregard, and it is not repugnant to the remainder of the contract. See Royal
Indem. Co., 82 Nev. at 150, 413 P.2d at 502. In Beyer v. Bank of America, the United
States District Court for the District of Oregon examined a deed of trust which, like the
one at issue here, stated that “MERS is the beneficiary under this Security Instrument.”
800 F.Supp.2d 1157, 1160–62 (D.Or.2011). After examining the language of the trust
deed and determining that the deed granted “MERS the right to exercise all rights and
interests of the lender,” the court held that “MERS [is] a proper beneficiary under the trust
deed.” Id. at 1161–62. Further, to the extent the homeowners argued that the lenders
were the true beneficiaries, “the text of the trust deed contradicts [their] position.”
Id. at 1161; accord Reeves v. ReconTrust Co., N.A., 846 F.Supp.2d 1149 (D.Or.2012).
Similarly here, the deed of trust's text, as plainly written, repeatedly designated
MERS as the beneficiary, and we thus conclude that MERS is the proper
beneficiary. (emphasis added)

286 P.3d at 258-259.

Here, the assignment to Nationstar bank clearly shows that it was the beneficiary of the deed of

trust as of the date of the recorded assignment on October 18, 2012.

 In the case of In re Montierth (Montierth v. Deutsche Bank), 131 Nev. Adv. Op. 55, 354 P.3d 648,

649 (2015), the court noted the importance of recording documents stating:

“[A]n unrecorded deed is valid immediately between the mortgagor and the mortgagee.”
59 C.J.S. Mortgages § 256 (2009). In Nevada, “perfection of a deed of trust occurs upon
proper execution and recordation.” In re Madrid, 725 F.2d 1197, 1200 (9th Cir.1984),
superseded by statute on other grounds, Bankr. Amendments & Fed. Judgeship Act of
1984, Pub.L. No. 98–353, 98 Stat. 333, as recognized in In re Ehring, 900 F.2d 184, 187
(9th Cir.1990). Thus, a security interest attaches to the property as between the mortgagor
and mortgagee upon execution and as against third parties upon recordation.

Therefore, under Nevada law, third parties are not affected by unrecorded documents, such as the
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alleged agreements between the defendant and Freddie Mac, which have never even been produced, let

alone recorded. 

F. Defendant has not produced admissible evidence of any servicing relationship
between defendant and Freddie Mac for the note and deed of trust.

In the case of Nationstar Mortgage v. SFR Investments Pool 1, LLC, 133 Nev. Adv. Op. 34, 396

P.3d 754 (2017), the Supreme Court held that the servicer had standing to assert the federal foreclosure

bar.  However, in that case, the court remanded the case for the district court to determine “whether

Nationstar is such a servicer.”  The defendant here has failed to produce a written and signed servicing

agreement.

Additionally, while the defendant has submitted hundreds of pages of guidelines for its servicers,

the defendant has failed to produce any document signed by an authorized representative of Freddie Mac

and defendant Nationstar in which both parties agree to be bound by the terms of the guidelines.

Defendant cites Restatement (Third) of Property: Mortgages §5.4 cmt. c, for the proposition that

a note and mortgage can be owned by Freddie Mac even though the trust deed may be assigned to a

servicer.  

Under the holdings in Edelstein, however, the note and trust deed are assigned together.  The

Nevada Supreme Court stated:

Under the Restatement approach, a promissory note and a deed of trust are automatically
transferred together unless the parties agree otherwise. Specifically, “[a]  transfer of an
obligation secured by a mortgage also transfers the mortgage unless the parties to the
transfer agree otherwise.” Restatement (Third) of Prop.: Mortgages § 5.4(a) (1997).
Similarly, “[e]xcept as otherwise required by the Uniform Commercial Code, a transfer
of a [deed of trust] also transfers the obligation the [deed of trust] secures unless the
parties to the transfer agree otherwise.” Id. § 5.4(b). Thus, unlike the traditional rule, a
transfer of either the promissory note or the deed of trust generally transfers both
documents. The Restatement also diverges from the traditional rule in that it permits the
parties to separate a promissory note and a deed of trust, should the parties so agree.

The Restatement notes that “[i]t is conceivable that on rare occasions a mortgagee will
wish to disassociate the obligation and the [deed of trust], but that result should follow
only upon evidence that the parties to the transfer so agreed. The far more common intent
is to keep the two rights combined.” Id. § 5.4 cmt. a. This is because, as we have
discussed, both the promissory note and the deed must be held together to foreclose; “[t]he
[general] practical effect of [severance] is to make it impossible to foreclose the
mortgage.” Id. § 5.4 cmt. c; see also Cervantes, 656 F.3d at 1039.

286 P.3d at 257-258.
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Defendant’s argument that Freddie Mac had the ability to require defendant to assign the rights

under the deed of trust to Freddie Mac are contrary to the language in the corporate assignment of deed

of trust recorded on October 18, 2012.  The assignment expressly assigns to defendant “all beneficial

interest under that certain Deed of Trust dated: January 17, 2007. . . . with all moneys now owing or that

may hnereafter become due or owing in respect thereof and also all rights accrued or to accrue under said

deed of trust”   Similarly, the Supreme Court in Edelstein  stated at 259:

After examining the language of the trust deed and determining that the deed granted
“MERS the right to exercise all rights and interests of the lender,” the court held that
“MERS [is] a proper beneficiary under the trust deed.” Id. at 1161–62. Further, to the
extent the homeowners argued that the lenders were the true beneficiaries, “the text
of the trust deed contradicts [their] position.” Id. at 1161; accord Reeves v.
ReconTrust Co., N.A., 846 F.Supp.2d 1149 (D.Or.2012). Similarly here, the deed of
trust's text, as plainly written, repeatedly designated MERS as the beneficiary, and
we thus conclude that MERS is the proper beneficiary. (emphasis added)

Hereto, the court needs to give meaning to the assignments text, which is plainly written,

designating Nationstar Bank as the assignee of the deed of trust and the beneficiary of the deed of trust.

 Moreover, the language in the assignment makes it clear that even if Freddie Mac did purchase

“the Loan” both the note and the deed of trust were owned by the defendant as of the date of the

assignment, and continued to be held by defendant Nationstar by the time of the public auction held on

August 22, 2013.

Plaintiff requests that the court take note that  no document has ever been recorded that assigns

to Freddie Mac or FHFA any interest in the Property or in the deed of trust recorded against the Property. 

Defendant cannot dispute that defendant owned the note and held all beneficial interest under the deed

of trust on the date of the HOA foreclosure sale. Under Nevada law,  the HOA  foreclosure sale

extinguished the deed of trust assigned to plaintiff. SFR Investments v. U.S. Bank,130 Nev. Ad. Op. 75,

334 P.3d 408 (2014).

The exhibits to the declaration by Dean Meyer include  “screen shots” of a computer screen that

purports to show that Freddie Mac was the owner of the note and trust deed.  This screen shot is not

admissible evidence that Freddie Mac ever acquired an interest in either the  note or the deed of trust. 
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In order to prove the existence and content of the required documents, the best evidence rule requires that

defendant produce the promissory note and the necessary endorsement showing that the note was in fact

assigned to Freddie Mac.  Even if the promissory note itself was assigned to Freddie Mac, the recorded

documents show that the beneficial interest was held by defendant at the time of the foreclosure sale.  The

foreclosure sale and extinguishment of the deed of trust does not affect the validity of the promissory

note, which is still a valid obligation between borrowers  and the holder of the note.

Defendant has not identified or  produced any recorded document that reveals any interest in the

Property being retained by Freddie Mac.  The property interests assigned to defendant are clearly not

“property of the Agency” protected by 12 U.S.C. § 4617(j)(3).  

Defendant nevertheless claims that the comment to §5.4 of the Restatement (Third) of Prop.:

Mortgages (1997) “acknowledges that the assignment of a deed of trust to a servicer does not alter the

fact that the purchaser of the loan remains the owner of the note and deed of trust.” Defendant also quotes

from comment c to §5.4 that “[t]his follows from the express agreement to this effect that exists among

the parties involved.”  Defendant, however, has not alleged or identified the express agreement that exists

among the parties regarding the Massis note and deed of trust.  

The declaration by Dean Meyer states that the Freddie Mac Single-Family Servicing Guide

“serves as a central document governing the contractual relationship between Freddie Mac and its loan

servicers nationwide.”  This statement is not a statement of fact based on personal knowledge.  In

particular, the declaration does not identify what documents exist to create a “relationship” between

Freddie Mac and Nationstar regarding the  loan, and the declaration does not state that Mr. Meyer has

even seen or read any of the required documents.  Again, a data entry on a computer screen does not

prove an agency relationship between Freddie Mac  and defendant relating to a particular loan.  And

again, the parties have failed to provide a signed writing wherein Nationstar has agreed to be bound by

the terms of the servicing guidelines.

In In re Montierth (Montierth v. Deutsche Bank), 131 Nev. Adv. Op. 55, 354 P.3d 648, 649

(2015), the Nevada Supreme Court stated that “[t]he note was subsequently transferred to Deutsche

Bank,” but the opinion does not discuss in detail how this transfer occurred.  In the present case,
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defendant has not produced admissible evidence proving that the  note was transferred to Freddie Mac

in a way that complied with Nevada law.

Defendant also cites Montierth as authority that “where the record beneficiary of the deed of trust

has contractual or agency authority to foreclose on the note owner’s behalf, the note owner maintains a

property interest in the collateral.”  In Montierth, however, the recorded deed of trust designated MERS

as the beneficiary of the deed of trust “solely as nominee for Lender and Lender’s successors and

assigns.”  The Nevada Supreme Court noted that the deed of trust provided:

MERS holds only legal title to the interests granted by Borrower in this Security
Instrument; but, if necessary . . ., MERS (as nominee for Lender and Lender’s successors
and assigns) has the right: to exercise any or all of the interests, including, but not limited
to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

354 P.3d at 649.

Based on these publicly disclosed provisions in the deed of trust, the Court held that it was only

a “ministerial” act for MERS to assign the deed of trust to Deutsch Bank without violating the automatic

stay.  The Court did not approve the “concealed” ownership of a note or deed of trust in the name of an

undisclosed agent after MERS publicly assigned the note and deed of trust to a third party. 

The defendant has failed to show any contractual or agency authority for Nationstar to act on

behalf of Freddie Mac because there is no signed writing in which Nationstar is designated as the servicer

for Freddie Mac.

In the present case, at the time of the HOA foreclosure sale, MERS no longer held rights under

the deed of trust because MERS had exercised its authority to assign both the note and the deed of trust

to defendant.  Defendant has not identified or produced any documents proving that defendant was acting

“solely as nominee” for Freddie Mac or that defendant held “only legal title to the interests” granted bythe

borrowers  in the deed of trust. 

In the present case, defendant has not produced competent evidence of such a “specific contractual

relationship” between Freddie Mac and defendant relating to the  note.  No document has ever been

identified or recorded that assigned to Freddie Mac any interest in either the note or the deed of trust

signed by the borrowers.  The assignment of mortgage recorded on October 12, 2011 assigned both the
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note and the deed of trust to defendant.  The assignment does not  mention any agency relationship

between Freddie Mac and defendant.

Defendant also argues that pursuant to NRS 104.3301, a transfer of a note has no bearing on the

ownership of the instrument transferred.  As discussed above, however, under the holding in Edelstein

v. Bank of New York Mellon, 128 Nev., Adv. Op. 48, 286 P.3d 249, 252 (2012), the proper transfer of

the note to Freddie Mac is critical to defendant’s argument that Freddie Mac acquired an interest in the

deed of trust because the deed of trust has never been assigned to Freddie Mac.

Defendant asserts that 12 U.S.C. § 4617(j)(3) prevented the HOA foreclosure sale from

extinguishing “property of the Agency,” but Nevada’s real property laws clearly establish that Freddie

Mac did not hold any interest in the Property foreclosed by the HOA.  Defendant’s property interests are

without question not “property of the Agency” covered by 12 U.S.C. § 4617(j)(3).  Because Freddie Mac

held no recorded interest in the Property, the Agency did not succeed by law to any interest in the

Property pursuant to 12 U.S.C. § 4617(b)(2)(A)(I).

G.  12 U.S.C.  § 4617(b)(19)(B) specifically excludes MBS loans held in trust as property of the
government

12 U.S.C.  § 4617(b)(19)(B) provides:

(B) Mortgages held in trust
(i) In general
Any mortgage, pool of mortgages, or interest in a pool of mortgages held in trust,
custodial, or agency capacity by a regulated entity for the benefit of any person other
than the regulated entity shall not be available to satisfy the claims of creditors
generally, except that nothing in this clause shall be construed to expand or otherwise
affect the authority of any regulated entity.      

           (ii) Holding of mortgages
Any mortgage, pool of mortgages, or interest in a pool of mortgages described in
clause (i) shall be held by the conservator or receiver appointed under this section
for the beneficial owners of such mortgage, pool of mortgages, or interest in
according with the terms of the agreement creating the trust, custodial, or other
agency arrangement. (emphasis added)

           The FHFA does not – by statutory definition -- “succeed to” the assets of Freddie with respect to

properties held in a pool of mortgages in which Fannie acts as trustee. These properties are an

“exception” to the general rule of ‘succession’ and thus the so-called “federal foreclosure bar” does

not apply to these properties because they are not Freddie assets – by statutory definition.
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Dean Meyer, in his trial testimony, acknowledged that most of Freddie’s loans are held in

mortgage back security (MBS) trusts.  On page 5 of the transcript, the following questions and

answers are found.

Q. What does Freddie Mac do with the loans that it acquires?

A.  Well, it usually goes down one of two paths.  We retain the loan as an investment,
and we collect the payments from the servicer who collected from the homeowner, or
we would take those cash flows that the borrower makes and securitize them and sell
those as investment opportunities for third parties. 

Q.  Okay.  And can you describe the –when you say when you securitize the loans,
what about those loans?

A.  So loans that we purchased that we own the loans, we contract to guarantee the
cash flows to other investors that are associated with those loans. 

On page 6, the following exchange takes place:

Q.   Okay.  Now, earlier a few moments ago you were discussing the securitization and
mortgage-backed securities. What is a mortgage-backed security?

A.  Well, what it says.  So it is a security that’s backed by the underlying mortgages
that we own.  So we own the mortgage, and the cash flow t hat the investors are
invested in come from those mortgages.

Q.  And I’m going to use the abbreviation MBS for mortgage backed securities. Just so
if I use that, everyone’s clear. And what’s Freddie Mac’s role in MBSes?

A.  That we’re the trustee. So we are the trustee that manages the cash flows that come
in from the servicer to use, and we manage distributing those funds to the ultimate
investor who had purchased an interest in that security.

The United States Supreme Court noted the securitization of these loans in the case of

Lightfoot v. Cendant Mortgage Corporation 137 S.Ct.553 (2017), where the court stated:

This general structure remains in place. Fannie Mae continues to participate in the
secondary mortgage market. It purchases mortgages that meet its eligibility criteria,
packages them into mortgage-backed securities, and sells those securities to investors,
and it invests in mortgage-backed securities itself. One of those mortgage purchases
led to Fannie Mae's entanglement in this case.

As these loans are held in trust by Freddie Mac, they are statutorily exempted from the

definition of “property.”   The so called “federal foreclosure bar” does not apply to this loan.  
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H.  12 U.S.C. § 4617(j)(3) does not preempt Nevada’s recording laws that make Fannie
      Mae’s alleged unrecorded interest in the Property void as it relates to plaintiff. 

NRS 111.325 expressly protects plaintiff from defendant’s claim that Freddie Mac held an

unrecorded interest in the Property.  Instead, plaintiff was entitled to rely upon the recorded

assignment of the deed of trust proving that defendant owned the deed of trust on the date of the HOA

foreclosure sale.  If there is an unrecorded conveyance of the deed of trust to Freddie Mac, it has no

effect under Nevada law.

As noted by the court in Tai-Si Kim v. Kearney, 838 F. Supp 2.d 1077 (D. Nev. 2012):

The priority of competing claims to real property generally is governed by Nevada's
recording statute, which provides that a recorded interest in property “impart [s] notice
to all persons of the contents thereof; and subsequent purchasers and mortgagees shall
be deemed to purchase and take with notice.” Nev.Rev.Stat. § 111.320. However, an
unrecorded property interest is “void as against any subsequent purchaser, in good
*1088 faith and for a valuable consideration” if the subsequent purchaser's interest is
“first duly recorded.” Id. § 111.325.

As a result, under Nevada law, which was specifically incorporated by Paragraph 16 of the

deed of trust, the unrecorded interest claimed by Freddie Mac was void as to plaintiff.

It is undisputed that no interest in the deed of trust (real property) has ever been publicly

assigned to Freddie Mac.  It is also undisputed that MERS had the authority to assign the real property

interest (deed of trust) to Nationstar. In re Mortgage Electronic Registration Systems, Inc., 754 F.3d

772, 785 (9th Cir. 2014).  There is no conflict between 12 U.S.C. § 4617(j)(3) and NRS Chapter 116

regarding the extinguishment of defendant’s deed of trust recorded against the real property. 

No conflict exists between federal law and Nevada’s HOA foreclosure statute because

defendant was required to protect the Property from the HOA’s superpriority lien.  Extinguishing the

deed of trust assigned to defendant due to defendant’s failure to observe Freddie Mac’s guidelines and

make the required HOA payments will not cause any loss to Freddie Mac, FHFA, or any agency of

the federal government. Defendant is attempting to hide behind Freddie Mac to obtain relief from this

court for its failure to protect its own interest in the deed of trust that was owned by defendant and

which was extinguished by the HOA foreclosure sale.
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I.  The declaration of Dean Meyer should be stricken as untimely

The court is considering this motion for summary judgment upon reconsideration after counsel

failed to timely file an opposition.  In support of the motion for reconsideration, counsel presented

some evidence of an attempt to file an opposition on August 9, 2017.  

The declaration of Dean Meyer is dated December 4, 2017, almost 4 months after the

defendant attempted to file its opposition.  The defendant is essentially taking a 4 month extension of

the filing deadline to include a document which did not exist before the filing deadline. The

declaration should be stricken and not considered.

CONCLUSION

By reason of the foregoing, plaintiff respectfully requests that the court enter an order granting

the plaintiff’s motion for summary judgment. 

DATED this 11th  day of  January, 2018

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Michael F. Bohn, Esq. 
       Michael F. Bohn, Esq.
       Adam R. Trippiedi, Esq. 

                                                       376 E. Warm Springs Rd., Ste. 140
       Las Vegas, NV 89119
       Attorney for plaintiff/counterdefendants
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                             CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of the

Law Offices of Michael F. Bohn, Esq., Ltd., and on the 11th  day of January, 2018, an electronic copy

of the  REPLY TO OPPOSITION TO MOTION FOR SUMMARY JUDGMENT was served on

opposing counsel via the Court’s electronic service system to the following counsel of record:

Dana Jonathon Nitz, Esq.
Regina A. Habermas, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave.,  Suite 200
Las Vegas, NV   89148

    /s/ Marc Sameroff /                            
An Employee of the LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD.
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NEFF 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant/Counterclaimant Nationstar Mortgage LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT,  

Plaintiffs, 

v. 

NATIONSTAR MORTGAGE LLC, COOPER 
CASTLE LAW FIRM, LLP; and MONIQUE 
CUILLORY,  

Defendants. 

Case No.: A-13-689240-C 

Dept.: XIV 

NOTICE OF ENTRY OF NATIONSTAR 
MORTGAGE LLC'S  FINDINGS OF 
FACT, CONCLUSIONS OF LAW, AND 
JUDGMENT 

NATIONSTAR MORTGAGE LLC,  

                           Counterclaimant,  

v.  

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT; NAPLES COMMUNITY 
HOMEOWNERS ASSOCIATION; LEACH 
JOHNSON SONG & GRUCHOW; DOES I 
through X; and ROE CORPORATIONS I 
through X, inclusive,  

                            Counter-Defendants. 

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that NATIONSTAR MORTGAGE LLC'S  FINDINGS OF 

FACT, CONCLUSIONS OF LAW, AND JUDGMENT has been entered by this Court on the 11th 

Case Number: A-13-689240-C

Electronically Filed
12/14/2018 5:07 PM
Steven D. Grierson
CLERK OF THE COURT
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day of December, 2018, in the above-captioned matter.  A copy of said Order is attached hereto as 

Exhibit A.

DATED this 14th day of December, 2018. 

AKERMAN LLP 

/s/ Donna M. Wittig  
MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 14th day of 

December, 2018, I caused to be served a true and correct copy of the foregoing NOTICE OF 

ENTRY OF NATIONSTAR MORTGAGE LLC'S  FINDINGS OF FACT, CONCLUSIONS 

OF LAW, AND JUDGMENT, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 
Eserve Contact office@bohnlawfirm.com  
Michael F Bohn Esq   mbohn@bohnlawfirm.com  

/s/ Carla Llarena 
An employee of AKERMAN LLP
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NOA 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant/Counterclaimant Nationstar Mortgage LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT,  

Plaintiffs, 

v. 

NATIONSTAR MORTGAGE LLC, COOPER 
CASTLE LAW FIRM, LLP; and MONIQUE 
GUILLORY,  

Defendants. 

Case No.: A-13-689240-C 

Dept.: XIV 

NOTICE OF APPEAL 

NATIONSTAR MORTGAGE LLC,  

                           Counterclaimant,  

v.  

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT; NAPLES COMMUNITY 
HOMEOWNERS ASSOCIATION; LEACH 
JOHNSON SONG & GRUCHOW; DOES I 
through X; and ROE CORPORATIONS I 
through X, inclusive,  

                            Counter-Defendants. 

/ / / 

/ / / 

/ / / 

Case Number: A-13-689240-C

Electronically Filed
1/7/2019 3:53 PM
Steven D. Grierson
CLERK OF THE COURT
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Defendant/counterclaimant Nationstar Mortgage LLC submits this notice of appeal to the 

Nevada Supreme Court of the court's findings of fact, conclusions of law and order concerning 

plaintiff/counter-defendant Saticoy Bay LLC Series 4641 Viareggio Ct's motion for summary 

judgment, which was filed on December 11, 2018.  Notice of entry of this order was filed on 

December 14, 2018.   

DATED January 7th, 2019. 

AKERMAN LLP 

/s/ Donna M. Wittig  
MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134

Attorneys for Defendant/Counterclaimant Nationstar 
Mortgage LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 7th day of 

January, 2019 and pursuant to NRCP 5, I caused to be served a true and correct copy of the 

foregoing NOTICE OF APPEAL, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof & served through the Notice Of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List. 

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 
Eserve Contact office@bohnlawfirm.com  
Michael F Bohn Esq   mbohn@bohnlawfirm.com  

/s/ Carla Llarena 
An employee of AKERMAN LLP
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ASTA
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant/Counterclaimant Nationstar Mortgage LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT,  

Plaintiffs, 

v. 

NATIONSTAR MORTGAGE LLC, COOPER 
CASTLE LAW FIRM, LLP; and MONIQUE 
GUILLORY,  

Defendants. 

Case No.: A-13-689240-C 

Dept.: XIV 

NATIONSTAR MORTGAGE LLC'S 
CASE APPEAL STATEMENT 

NATIONSTAR MORTGAGE LLC,  

                           Counterclaimant,  

v.  

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT; NAPLES COMMUNITY 
HOMEOWNERS ASSOCIATION; LEACH 
JOHNSON SONG & GRUCHOW; DOES I 
through X; and ROE CORPORATIONS I 
through X, inclusive,  

                            Counter-Defendants. 

Defendant/counterclaimant Nationstar Mortgage LLC submits its case appeal statement 

pursuant to NRAP 3(f)(3). 

1. The appellant filing this case appeal statement is Nationstar Mortgage LLC. 

Case Number: A-13-689240-C

Electronically Filed
1/7/2019 3:53 PM
Steven D. Grierson
CLERK OF THE COURT
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2. The order appealed is the district court's findings of fact, conclusions of law and order 

concerning plaintiff/counter-defendant Saticoy Bay LLC Series 4641 Viareggio Ct's motion for 

summary judgment, which was filed on December 11, 2018, and any order made appealable thereby.  

This order became a final appealable judgment when a notice of entry of order was filed on 

December 14, 2018. 

3. Nationstar's counsel are Melanie D. Morgan, Esq. and Donna M. Wittig, Esq. of 

Akerman LLP, 1635 Village Center Circle, Suite 200, Las Vegas, Nevada 89134.   

4. Respondent Saticoy Bay LLC Series 4641 Viareggio Ct.'s trial counsel was Michael F 

Bohn, Esq. and Adam R. Trippiedi, Esq., Law Offices of Michael F. Bohn, Esq., LTD., 2260 

Corporate Circle, Suite 480, Henderson, Nevada  89074.  Appellant is unaware whether respondent's 

trial counsel will also act as its appellate counsel. 

5. Nationstar's counsel are licensed to practice law in Nevada.  Respondent's trial 

counsel are licensed to practice law in Nevada. 

6. Nationstar is represented by retained counsel in the district court. 

7. Nationstar is represented by retained counsel on appeal. 

8. Nationstar was not granted leave to proceed in forma pauperis by the district court. 

9. The date proceedings commenced in the district court was September 25, 2013. 

10. Respondent commenced an action to quiet title and for declaratory relief concerning 

the real property located at 4641 Viareggio Court, Las Vegas, Nevada 89147.  Respondent alleged it 

acquired title to the property pursuant to a homeowners association (HOA) foreclosure sale, and that 

the HOA sale extinguished the first-lien deed of trust encumbering the property.  Respondent alleged 

it is entitled to a judgment it owns the property free and clear of all liens including the first deed of 

trust as a result of the HOA sale.  Nationstar filed an answer and counter-claim.  Nationstar alleged:  

(i) Federal Home Loan Mortgage Corporation (Freddie Mac) was the owner of the note secured by 

the senior deed of trust at the time of the HOA sale and remains the current owner; (ii) Nationstar 

services the loan for Freddie Mac; and (iii) in its role as Freddie Mac's contractual loan servicer, 

Nationstar is the record beneficiary under the deed of trust.  Nationstar further alleged:  (i) the 

Federal Foreclosure Bar, 12 U.S.C. § 4617(j)(3), protects Freddie Mac's interest in the deed of 

AA001451
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trust, and preempts the state foreclosure statute, NRS 116 et seq., to the extent it purportedly permits 

the nonconsensual extinguishment of Freddie Mac's property interests while Freddie Mac is under 

the conservatorship of the Federal Housing Finance Agency (FHFA); (ii) the HOA sale did not 

extinguish Freddie Mac's deed of trust, thereby precluding respondent from claiming a free and clear 

interest in the property, because the FHFA did not consent to the extinguishment of Freddie Mac's 

interest in the deed of trust; and (iii) Nationstar may assert the Federal Foreclosure Bar to protect its 

own interest in the deed of trust as the record beneficiary and to protect Freddie Mac's interest as 

Freddie Mac's contractually authorized loan servicer.  Nationstar also alleged the HOA sale should 

be set aside on equitable grounds because the sale was unfair and the property was sold for a grossly 

inadequate price.  In granting summary judgment in favor of respondent, the district court held the 

Federal Foreclosure Bar did not apply because the evidence purportedly did not show the FHFA or 

Freddie Mac had any interest in the deed of trust and their interest was not recorded; the HOA sale 

was not commercially unreasonable as there was no evidence of fraud, unfairness, or oppression; and 

NRS 116 et seq. does not violate due process.  Nationstar appeals from this order and judgment. 

11. This case has not previously been the subject of an appeal to or original writ 

proceeding in the Supreme Court. 

12. This appeal does not involve child custody or visitation. 

13. This appeal does not involve the possibility of settlement. 

DATED January 7th, 2019. 

AKERMAN LLP 

/s/ Donna M. Wittig  
MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134

Attorneys for Defendant/Counterclaimant Nationstar 
Mortgage LLC AA001452
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 7th day of 

January, 2019 and pursuant to NRCP 5, I caused to be served a true and correct copy of the 

foregoing NATIONSTAR MORTGAGE LLC'S CASE APPEAL STATEMENT, in the 

following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof & served through the Notice Of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List. 

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 
Eserve Contact office@bohnlawfirm.com  
Michael F Bohn Esq   mbohn@bohnlawfirm.com  

/s/ Carla Llarena 
An employee of AKERMAN LLP
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ADRIANA ESCOBAR 

DISTRICT JUDGE 

DEPARTMENT XIV 

LAS VEGAS, NEVADA 89155 

 

 

ORDR 
 
 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
SATICOY BAY LLC SERIES 4641 ) 
VIAREGGIO CT,    ) 
      ) Case No.: A-13-689240-C 
   Plaintiff(s),  ) Dept. No.:      XIV (14) 
      ) 
NATIONSTAR MORTGAGE LLC;  ) 
COOPER CASTLE LAW FIRM, LLP; ) HEARING DATE:  10/22/2020 
and MONIQUE CUILLORY,  ) HEARING TIME:     9:30 A.M. 
      ) 
   Defendant(s). ) 
      ) 
AND ANY RELATED MATTERS  ) 
      ) 
 

ORDER SETTING FURTHER PROCEEDINGS RE: NEVADA COURT OF 
APPEALS ORDER VACATING AND REMANDING 

 

 The Court having received the Order Vacating and Remanding (Nevada Court 

of Appeals Case No. 77874-COA) herein and good cause appearing, it is hereby 

ORDERED this matter is set for hearing on Thursday, October 22, 2020 at the hour 

of 9:30 a.m. in Department 14 (Courtroom 14C) for further proceedings regarding the 

Order Vacating and Remanding.  Parties should contact Department 14’s Judicial 

Executive Assistant via email at PowellD@clarkcountycourts.us two (2) days prior to 

the hearing date if you have not yet received a Blue Jeans Videoconference 

Invitation.   

  
 
       
    
            
      ADRIANA ESCOBAR 
      DISTRICT COURT JUDGE 
      DEPARTMENT 14 
       
 
 

Electronically Filed
09/28/2020 6:32 AM

Case Number: A-13-689240-C

ELECTRONICALLY SERVED
9/28/2020 6:32 AM
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-13-689240-CSaticoy Bay LLCSeries 4641 
Viareggio Ct., Plaintiff(s)

vs.

Nationstar Mortgage LLC, 
Defendant(s)

DEPT. NO.  Department 14

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/28/2020

Brandon Lopipero . blopipero@wrightlegal.net

Eserve Contact . office@bohnlawfirm.com

Michael F Bohn Esq . mbohn@bohnlawfirm.com

NVEfile . nvefile@wrightlegal.net

Regina A. Habermas . rhabermas@wrightlegal.net

Melanie Morgan melanie.morgan@akerman.com

Akerman LLP AkermanLAS@akerman.com

Donna Wittig donna.wittig@akerman.com

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 9/29/2020 AA001455
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Jason Peck Law Offices of Jason Peck
Attn: Jason Peck, Esq
7251 West Lake Mead Blvd, Suite 250
Las Vegas, NV, 89128

Melanie  Morgan Akerman LLP
c/o:  Melanie D. Morgan
1635 Village Center Circle, Suite 200
Las Vegas, NV, 89134

Michael Bohn Law Offices of Michael F. Bohn, Esq., Ltd
c/o:  Michael F. Bohn
2260 Corporate Circle, Ste. 480
Henderson, NV, 89074
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

 

Title to Property COURT MINUTES November 02, 2020 

 
A-13-689240-C Saticoy Bay LLCSeries 4641 Viareggio Ct., Plaintiff(s) 

vs. 
Nationstar Mortgage LLC, Defendant(s) 

 
November 02, 2020 3:00 AM Minute Order Plaintiff's Motion for 

Summary Judgment 
 
HEARD BY: Escobar, Adriana  COURTROOM: Chambers 
 
COURT CLERK: Grecia Snow 
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Plaintiff s Motion for Summary Judgment (Motion) came on for hearing before Department 14 of the 
Eighth Judicial District Court, the Honorable Adriana Escobar presiding, on October 22, 2020. Based 
on the pleadings and arguments of counsel, the Court issues the following order: 
 
Summary judgment is proper when there is no genuine issue of material fact and the movant is 
entitled to judgment as a matter of law. NRCP 56(c). Wood v. Safeway, Inc. explains the following: 
 
While the pleadings and other proof must be construed in a light most favorable to the nonmoving 
party, that party bears the burden to do more than simply show that there is some metaphysical 
doubt as to the operative facts in order to avoid summary judgment being entered in the moving 
party's favor. The nonmoving party must, by affidavit or otherwise, set forth specific facts 
demonstrating the existence of a genuine issue for trial or have summary judgment entered against 
him. 
 
121 Nev. 724, 732, 121 P.3d 1026, 1031 (2005) (emphasis added) (citations omitted). 
 
Nevada s recording statutes do not require that Freddie Mac be identified as the beneficiary on the 
publicly recorded deed of trust to establish its ownership interest in the subject loan. Daisy Tr. v. 
Wells Fargo Bank, N.A., 135 Nev. 230, 230, 445 P.3d 846, 847 (2019). 
 AA001457
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Freddie Mac s loan servicer is not required to produce the actual loan servicing agreement or the 
original promissory note to establish Freddie Mac s ownership interest in a loan where properly 
authenticated business records establish that interest. Id. at 233, 445 P.3d at 847.  
 
NRS 51.135, the business records exception to the hearsay rule, provides: 
 
A memorandum, report, record or compilation of data, in any form, of acts, events, conditions, 
opinions or diagnoses, made at or near the time by, or from information transmitted by, a person 
with knowledge, all in the course of a regularly conducted activity, as shown by the testimony or 
affidavit of the custodian or other qualified person, is not inadmissible under the hearsay rule unless 
the source of information or the method or circumstances of preparation indicate lack of 
trustworthiness. 
 
(emphasis added).  
 
Under Daisy Tr. v. Wells Fargo Bank, N.A., 135 Nev. 230, 445 P.3d 846, 847 (2019), there is a genuine 
issue of material fact as to whether Plaintiff s claim is preempted by the Federal Foreclosure Bar. 
Freddie Mac did not record the conveyance of the Deed of Trust from First Magnus Financial 
Corporation.  However,  the deed of trust did not have to be  assigned  or  conveyed  to Freddie Mac 
in order for Freddie Mac to own the secured loan,  meaning that Nevada s recording statutes are not 
implicated. Id. at 234, 445 P.3d at 849. Thus, Freddie Mac was not required to publicly record its 
ownership interest as a prerequisite for establishing that interest.  Id. 
 
In Defendant s opposition to Plaintiff s Motion, Defendant provided a declaration by Dean Meyer, a 
Freddie Mac employee, attesting that (1) Freddie Mac acquired the loan in March 2007, (2) Freddie 
Mac owned the loan at the time of the HOA foreclosure sale, and (3) that Defendant had been 
servicing the loan since June 2012. Meyer s declaration was accompanied by printouts from Freddie 
Mac s databases. These printouts reflected a  Funding Date  of March 29, 2007,  Seller NBR  of 623509, 
and  Part. Pct.  of 1.00. Meyer attested, amongst other things, that the  funding date  referred to the 
date Freddie Mac purchased the loan, the  seller NBR  referred to the party that sold the loan to 
Freddie Mac, and the  Part. Pct.,  which also means  participation percentage,  reflects that Freddie 
Macs owns 100% of the loan. Meyer also attested that the  Servicer Number  in Freddie Mac s 
printouts referred to Defendant, the loan servicer. 
 
Meyer s respective declarations, which confirm or at least strongly indicate Defendant is Freddie Mac 
s loan servicer, combined with relevant provisions in the Guide that govern the contractual 
relationship between Freddie Mac and its servicers nationwide, is sufficient to create a genuine issue 
of material fact that Freddie Mac owned the loan and Defendant was the servicer of the loan, such 
that Defendant can assert the Federal Foreclosure Bar.  
 
Plaintiff s argument that Meyer is not competent to testify lacks merit. The Daisy Trust Court 
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addressed an almost identical argument as to the admissibility of the business records attested to in 
Meyer s declaration under NRS 51.135. Here, Meyer attested that the database entries contained in 
the printouts were made (1) at or near the time of the event being recorded, (2) by a person with 
knowledge of the event, and (3) in the course of the business s regularly conducted activity. Thus, the 
Freddie Mac database printouts are admissible. 
 
Based on the foregoing, the Court DENIES Plaintiff s Motion.  
  
Defendant is directed to prepare a detailed order that incorporates the substance of this Minute Order 
and the undisputed factual and procedural history of this case. Defendant is further directed provide 
the proposed order to Plaintiff for approval as to form and content.  
 
All parties must submit their orders electronically, in both PDF version and Word version, until 
further notice. You may do so by emailing DC14Inbox@clarkcountycourts.us. All orders must have 
either original signatures from all parties or an email appended as the last page of the proposed order 
confirming that all parties approved use of their electronic signatures. The subject line of the e-mail 
should identify the full case number, filing code and case caption. 
 
 
CLERK'S NOTE:  The above minute order has been distributed to: Michael F. Bohn Esq., at 
mbohn@bohnlawfirm.com, Nikoll Nikci Esq., at mnikci@bohnlawfirm.com, Jason M. Peck Esq., at 
lasvegaslegal@libertymutual.com, Melanie Morgan Esq., melanie.morgan@akerman.com, Donna 
Wittig Esq., at donna.wittig@akerman.com. 11/2/20 gs 
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