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]ﬁm melw AT

Warm Springs dorrectional Center
P.0O. Box 7007
Carson City, Nevada 89702

PETITIONER IN PROPER PERSON

IN THE ‘; (Eidrﬂ\\ JUDICIAL DISTRICT COURT OF THE STATE OF
J
NEVA& IIJ AND FOR THE COUNTY OF Claﬂ(

Naine Aw\on mel&l ’*IIUILH'] eal rom

Petitio{er, Case No.: /-\-ZO-@HQO‘—WW ‘éﬂ)ﬂs‘d (ov!Jf
V. Dept. No.\t[: (l
Meectoc CW&S\BWE of NDoC

ﬁespondent

ETITION FOR WRIT. OF HABEAS CORPUS (POST CONVICTION)
Revsse and Roment INSTRUCTIONS:

(1) This petition must be legibly handwritten or typewritten, signed by the
petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the
facts which you rely upon to support your grounds for relief. No citation of
authorities need be furnished. If briefs or arguments are submitted, they should be

submitted in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Support
of Request to Proceed in Forma Pauperis. You must have an authorized officer at the
prison complete the certificate as to the amount of money and securities on deposit to
your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or
restrained. If you are in & sp2cific institution of the Department of Corrections,

name the warden or head of ths :nstituticn. If you are not in a specific instituticn
of the Deparzment but withirv -+ custody, name the Director of the Department of
Corrections.

HABEAS PETITION - 1
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(5) You must include all grounds or claims for relief which you may have
regarding your conviction or sentence. Failure to raise all grounds in this petition
may preclude you from filing future petitions challenging your conviction and sentence.

(6) You must allege specific facts supporting the claims in the petition you file
seeking relief from any conviction or sentence. Failure to allege specific facts
rather than just conclusions may cause your petition to be dismissed. If your petition
contains a claim of ineffective assistance of counsel, that claim will operate to waive
the attorney-client privilege for the proceeding in which you claim your counsel was

ineffective.

(7) When the petition is fully completed, the original and one copy must be filed
with the clerk of the state district court for the county in which you were convicted.
One copy must be mailed to the respondent, one copy to the Attorney General's Office,
and one copy to the district attorney of the county in which you were convicted or to
the original prosecutor if you are challenging your original conviction or sentence.
Copies must conform in all particulars to the original submitted for filing.

PETITION

1. Name of institution and county in which you are presently

imprisoned or where and how you are presently restrained of your
liberty: Wrm fﬂwﬁ (orcechional Center under 6\/1 illesal Seateace
Strvckore of @L{ 24o mo/rfig( tortign (owidions um;ur Zo%.oltﬁ

2. Name and location of court which entered the judgment of

conviction under attack:

(lagk (our»‘rq Dttt fouck 200 Lawis hizne / a5 \las /N\/ 89155
BYNAC \ J

- 1Y
3. Date of judgment of conviction: A?ﬂl \}//ZOZO

4. Case number: (3% 1_135/ kA"ZO'@”dSL{('\

5. (a) Length of sentence: 8t/’zl/0 MO/IH;S

HABEAS PETITION - 2
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(b) If sentence is death, state any date upon which

execution is scheduled: h)ﬂl
[

6. Are you presently serving a sentence for a conviction
other than the conviction under attack in this motion?

Yes \[ No

If "yes," list crime, case number and sentence being

served at this time: éff(muﬂjwu,[ Caﬁ(’,mt)‘lba‘ @W 66l |Z 30
months, oncorrently f %Nw(\

7. Nature of offense 1nvolved in conviction being
challenged: (1 arm (oncealed. WOWon s To Wit Ragor Km—pc A
mithprpse teol”

8. What was your plea? (check one)

(a) Not guilty

(b) Guilty X

(c) Guilty but mentally ill

(d) Nolo contendere

9. If you entered a plea of guilty to one count of an
indictment or information, and a plea of not guilty to another

count of an indictment or information, or if a plea of guilty was

negotiated, give details 'ﬂrw bt’fcn&wlr aq.m\ »[Q CL HOS/\;.&U pil‘)b&ﬁ?rmb[@

ytoce {fecommerded 1B10L0 pondh s&ﬁ»m\%r (ast (BNIT3S ancl Hhe stake

Mbold not seel Nabion| Seakenct when Cage (34788 s St (de Ay Breacher|

[Hhe plex aqr\eémth

10. If you were found guilty after a plea of not guilty, was

the finding made by: (check one)

HABEAS PETITION - 3
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(a) Jury

(b) Judge without a jury

11. Did you testify at the trial? Yes No

12. Did you appeal from the judgment of conviction?

Yes y No

13. If you did appeal, answer the following:

(a) Name of court:\\b}ﬁn‘d (ax#\bilchrAlpfe«t Jo W& SL)(W [aJ’/'
(b) Case number or citation: CB‘H'K)’S/
(c) Result: il ?mc(l\nj\ decision

(d) Date of result:

(Attach copy of order or decision, if available.)

14. If you did not appeal, explain briefly why you did not:

15. Other than a direct appeal from the judgment of
conviction and sentence, have you previously filed any petitions,
applications or motions with respect to this judgment in any

court, state or federal? Yes ﬁL_ No

HABEAS PETITION - 4
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16. If your answer to No. 15 was "yes," give the following

information:

(a) (1) Name of court fblSJrflcP COW+O{(l&1fK (0\}/4(1
(2) Nature of proceeding: PQS% (onvicdion H“k/éﬂﬁ& CUWOS
Direct Agpen
Grounds raised: B{mho{?leaAﬁmesz— \\JCLFOC%S ﬂﬂk‘f&

\/mwms RS, TF 174, L 1oy (710 KRS TG NACZ 310983,

Vidation oF M2and 6* Amodnt wdtr Cacler VSM(‘%TS\C«JLIW Egart focto,

(4) Did you receive an evidentiary hearlng on your

petition, application or motion? Yes No X:

(5) Result:

(6) Date of result:

(7) If known, citations of any written opinion or date of

orders entered pursuant to such result:

(b) As to any second petition, application or motion, give

the same information:

(1) Name of court:

(2) Nature of proceeding:

(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your petition,

application or motion? Yes No

(5) Result:

(6) Date of result:

HABEAS PETITION - 5
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(7) If known, citations of any written opinion or date of

orders entered pursuant to such result:

(c) As to any third or subsequent additional applications or
motions, give the same information as above, list them on a

separate sheet and attach.

(d) Did you appeal to the highest state or federal court
having jurisdiction, the result or action taken on any petition,
application or motion?

(1) First petition, application or motion?

This IS My
Yes nltnded Agpes) No
1

Citation or date of decision:

(2) Second petition, application or motion?

Yes No

Citation or date of decision:

(3) Third or subsequent petitions, applications or motions?

Yes No

Citation or date of decision:

(e) If you did not appeal from the adverse action on any
petition, application or motion, explain briefly why you did not.
(You must relate specific facts in response to this question.
Your response may be included on paper which is 8 1/2 by 11
inches attached to the petition. Your response may not exceed

five handwritten or typewritten pages in length.)

HABEAS PETITION - 6
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17. Has any ground being raised in this petition been
previously presented to this or any other court by way of
petition for habeas corpus, motion, application or any other

post-conviction proceeding? If so, identify:

(a) Which of the grounds is the same: 6“0%1 L'qtvz-4ké Same
a5 iy inent is do e thig as Rowl o Nowda S\mmmL CMJ( with
additiora 0onkS and Aathondies .

(b) The proceedings in which these grounds were raised:

(c) Briefly explain why you are again raising these grounds.
Becavse Fhese mfvw(s wert ot pmw(q Dmerfo( by My 41‘400\4(4 4§

re_fas been. [mﬁh&m (oLiz‘rnwhm 4 s Who md A—H’dn&u Ot [y
&_\Bf the \ft,SJr \Ié'tf 2$ Coort fecords Wil shao Wuowmm /

(You must relate specific facts in response to this

question. Your response may be included on paper which is 8 1/2
by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.) ......

18. If any of the grounds listed in Nos. 23(a), (b), (c) and
(d), or listed on any additional pages you have attached, were
not previously presented in any other court, state or federal,
list briefly what grounds were not so presented, and give your

reasons for not presenting them. (You must relate specific facts

HABEAS PETITION - 7
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in response to this question. Your response may be included on
paper which is 8 1/2 by 11 inches attached to the petition. Your

response may not exceed five handwritten or typewritten pages in

length.)

The Gramd(§ ey poryonted o httorney lgwever i1 Is uncertain vF fbor ﬂ(y
orzmta( Hotrr. ouck (lerKE| hae qivense dwo ikt m

Jor pessille Aot peitler of Winidh have reypord eV ’L/M‘U [

19. Are you filing this petition more than 1 year following
the filing of the judgment of conviction or the filing of a
decision on direct appeal? If so, state briefly the reasons for
the delay. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2
by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.)

This | my appeal 6 Tosk-Corwsciion Fored on March mﬁ/ZOZ( thad aedhe
61440%4 (acl Aoneld_or Eowﬁulfu has 9Verme A repoe to, o
¥ indend do file a Himely cwpe'\( UW\Q‘H/J pfw‘h‘tbq%é f\)ﬂzﬁﬂ(ﬁu&vm(oﬂ

20. Do you have any petition or appeal now pending in any
court, either state or federal, as to the judgment under attack?
Yes ‘% If yes, state what court and the case number:

TA:SMA be Hhe 401)6&/ torq Mavth (615/202( 2 M&j/ ZQ‘}
7021 dvdling for nﬁfmx Lled bq’ \fuo(qe Bluth.

21. Give the name of each attorney who represented you in
the proceeding resulting in your conviction and on direct appeal:

/Ktxfer @ulw m& (CU( AW)(Q{

22. Do you have any future sentences to serve after you

complete the sentence imposed by the judgment under attack?

Yes No H(¥

HABEAS PETITION - 8




EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FL.
LAS VEGAS, NEVADA 89155-1160

(702) 671-4554
Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator
December 28, 2020
Attorney: Roger Bailey Case Number: C-19-341735-1
Sgro & Roger Department: Department 6

c/o Roger C Bailey , A ;

720'S 7th St 3rd Fl (onflshin L bormation
Las Vegas NV 89101 [& Prov Aed Cool

as {0 Tdeadl o neé

\Violation of b Amedaxn

Attached are pleadings received by the Office of the District Court Clerk which are being

Defendant: Daine Anton Crawley

forwarded to your office pursuant to Rule 3.70.

Pleadings: Motion For Production Of Documents

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,
DC Criminal Desk # 7
Deputy Clerk of the Court



EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator

December 28, 2020

Attorney: Roger Bailey Case Number: C-19-341735-1
1428 S. Jones Blvd. Department: Department 6

LasV N s
as Vegas, NV 89146 1( (Oﬂ'(l)c-’(/\ﬁ £ ek con

Defendant: Daine Anton Crawley @aﬁ c/wc&(>

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

Pleadings: Please See Attached Motions

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such considecration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,
DC Criminal Desk # 7
Deputy Clerk of the Court



C-19-341735-1 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 19, 2051
C-19-341735-1 State of Nevada
\El)saine Crawley
January 19, 2021 03:00 AM  Minute Order Re: Defendant's Motion to Withdraw Counsel and
Appoint New Counsel
HEARD BY: Bluth, Jacqueline M. COURTROOM: RJC Courtroom 10C
COURT CLERK: Reed, Keith
RECORDER:
REPORTER:
PARTIES PRESENT:
JOURNAL ENTRIES

Defendant's Motion to Withdraw Counsel and Appoint New Counsel is hereby DENIED.
Defendant requests to remove Roger Bailey, Esq., as appellate counsel and to appoint new
counsel to assist with the filing of post-conviction habeas relief and a motion to modify and/or
correct illegal sentence. However, Mr. Bailey is not Mr. Crawley's counsel. Carl Arnold, Esq.,
was appointed as appellate counsel on May 11, 2020. As such, the appointment of Mr. Arnold

as appellate counsel still stands.
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Printed Date: 1/20/2021 Page 1 of 1 Minutes Date: January 19, 2021

Prepared by: Keith Reed
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If yes, specify where and when it is to be served, if you kpow:

@siue Vidation of ,omb«u%n inthe lmmeonwreltl Oﬁ%ﬂhz’e ,

23. State concisely every ground on which you claim that you
are being held unlawfully. Summarize briefly the facts
supporting each ground. If necessary you may attach pages

stating additional grounds and facts supporting same.

(a) Ground one: UIO'”tFOf) 0'{ MﬁLA'NIAMUPL/\/lO[Q‘hbﬂ O‘FNRS IT\-[_H
NRS (11104 and RS 111196 Viclation of Y2 and C> Amendaeat”
VRS 707,367 NRS (16, S [705 153 seclion B of AB 236, MRS (16

135 a0d o 1S |- Bindvice v skebe. ArnedtveTacksen313 3 68(
D803 200 i Busen V5 Borke 335 T30 68 504 1252, 2L EL WS
! I'[Z)(b) Ground two: Violﬂ‘h()ﬂ OLA—WM“‘L S/,, (ﬂ , % C\’Jﬁ(—( \U’)
alion o nokbeing aranded an evideniany hearing 46 amend epmor
Hhin T [PSPStore and Jor Withdrda( quitty Dlea Vivktion of
S -5 MRS 71310182 Blankeghip V5. Stedre. NRS 202.350
Beadui S shebe , ABZ3 chion 0 and (05~ |
(c) Ground three: leﬁ‘HU/\ UIAMW:W\Z dﬂ{ff ZO"OQ) ‘(]l&(
Marth 85720 Sillal inhe febnlsirmbive matterof Gurd opeartiont of Ciiiva(
albrs_in ctspoe b (ayie 19, Uolulion of Arerdment S Amendmend (
MRS 116, 4S (76 1S3 1T6.13S 10 elation 15 orotedort for NKS
PO10L0 s Cfewamlf;fmdm\ ‘ !
(d)LGround four! AFOR'((]?P)&H\/()CJ(M[ MU&"A@ ”\}FeMﬁ }AWL
SL“?E” Oﬁ MQW(AK ‘ILD be U@A %QL(JUG((DUF& Un L{Cf NKS'ZOJLOLO .
Munwg ve.s¥le Rezin V5. statel US.ve, M Tan 613 F.34 186 * 2olo
Shepded 128 5.cF at 263, Tames Mpgpr (ARTER Us.Stet
19 Kev. 89312 F.Zé(@'l(gl,‘ 1163

=
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Supporting FACTS (Tell your story briefly without citing cases or law.): Oﬂ' J"‘"—C D ...... " 2 OM je"\
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Summarize briefly the facts supporting each ground. If necessary, you may attach pages stating

additional grounds and facts supporting same.
23. (a) GROUND orrs[uéonhnw\\ Badvita ¥S, State , Knr}ml Y%,
52 MRS 116145, [76. (53 Seching B

Stat€  NRS 202 + 3 _M
cbhB 236 116135 and (Tl . (ST Ready vs. Margland

23. - (a) SUPPORTING FACTS (Tell your stary briefly without citing cases or law): __
Scheduled 4o be on My 12013 _hotwert (entinoe] yak|
Ty W 2014 widhert dafedat Crawleq being bt _before
the oo 'despite A efendont (awlyy %etns held o (stody
ot #re (ariC (oonts, Debentizn (ente” during’ e « Tt
IS alse poted on “PSL” that « Tone 222 204 Falure 4
40pecs " 1S noww on the defend ants Loyl . I“’Shw‘f( be !ch(
Yot MCawdey aever had a Tone 282 2014 (cork dlate
atall. This pacedoenl dachic used by Distpict feHomey
\t\&\/fd S*Wﬂ'O") orowd_to ke L{@H‘f Md‘m\ +s the S«n%n((’fk'
remorandum yended in dhe sopplemental PST dﬁi“fc(
Path 24 Y <t Aori] 135 2030 Senlencing, i
ﬂ\)\’tl\dﬁ +(';\f~€/_\|r\(crmc} Pg:[— l PSP .ir\&\“m&'} (dv) wcd US-GC(
o pursue 4 Senkence Stttwe under NRS 201, DI,
A@D}e aqetement off UOIS" yeal® Procaticaby, Scai'fﬂ(é;
and dmg Cgur*% WL ptani A D Gt aboses g
Astebon i deding A reaest ful an evidentiany heasx,
M« pehiticner bt o\\\;ﬁéc(\ﬁd-&'%ﬁ& W Dken
Wodd ¢atifle hm Yo habZas _kl{‘(‘efim did A+

ry -

ceve & vl and fair octionsty 4o develop Yhey facls,
T the stale outds did bt affard A ‘De-HH\onef a {ull
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chng FACTS?

cmd fair \\ea; g -'H'\Qn %z%\zﬁ( Cooffs decmon Mib‘ﬂ@d
0N an Unrec\smlp determinadien of M&d{‘m Sen-lmclr%
(oupk 1AS not ceahng \n the Same («\mc:’r\( and The
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Undel 590‘1 O1C s (onq as the (¢erd 45 4 whel€
Indicates that the Sentenclha (uet Was act mDe[b-hm
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No jail or community service sanctions will be

appearance by alternative means.

imposed for program compliance. This does not prevent an arrest of a participant for a

probation violation. Specialty court applications may be submitted; however, no new

applicants will be accepted to specialty courts at this time.

All three grand juries will be suspended effective at 5:00 p.m. tomorrow, March

19, 2020.

This order shall be reviewed no later than every 30 days and shall continue until

modified or rescinded by a subsequent order.

*P
Entered this 8 day of March 2020.

Eighth Judicial District Court

LCINDA MARIE BELL

Chief Judge
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January 6, 2021

Chesterfield County Commonwealth’s Attorney
P.0.Box 25
Chesterfield, VA 23832

Re:  Commonwealthv. Daine Crawley, CR10B01924-01; CR10B01925-01, 02;
CR10B01926-01; CR14B02472-01

To Whom It May Concern:

In connection with the above-referenced matter, the Court received the attached pro se filing on
January 4, 2021. Judge Rockwell kindly requests that the Commonwealth file a response. Please do not
hesitate to contact me with any questions or concerns.

Thank you for your time and attention to this matter.

Very respectfully,

Peyton Siddall, Law Clerk to the
Honorable Frederick G. Rockwell, IIl
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205.275. Offense involving stolen property: Definition; penalty; restitution; prima facie
evidence; determination of value of property.

1. Except as otherwise provided in NRS 501.3765, a person commits an offense involving stolen
property if the person, for his or her own gain or to prevent the owner from again possessing the owner's
property, buys, receives, possesses or withholds property:

(a) Knowing that it is stolen property; or

(b) Under such circumstances as should have caused a reasonable person to know that it is
stolen property.

2. A person who commits an offense involving stolen property in violation of subsection 1:

(a) 'f the value of the property is less than $1,200, is guilty of a misdemeanog,—

(b) If the value of the property is $1,200 or more but less than $5,000, is guilty of a category D
felony and shall be punished as provided in NRS 193.130;

(c) If the value of the property is $5,000 or more but less than $25,000, is guilty of a category C
felony and shall be punished as provided in NRS 193.130;

(d) If the value of the property is $25,000 or more but less than $100,000 or if the property is a
firearm, is guilty of a category B felony and shall be punished by imprisonment in the state prison for a
minimum term of not less than 1 year and a maximum term of not more than 10 years, and by a fine of not
more than $10,000; or

(e) If the value of the property is $100,000 or more, is guilty of a category B felony and shall be
punished by imprisonment in the state prison for a minimum term of not less than 1 year and a maximum
term of not more than 20 years, and by a fine of not more than $15,000.

3. In addition to any other penalty, the court shall order the person to pay restitution.

4. A person may be prosecuted and convicted pursuant to this section whether or not the principal is
or has been prosecuted or convicted.

5. Possession by any person of three or more items of the same or a similar class or type of personal
property on which a permanently affixed manufacturer's serial number or manufacturer's identification
number has been removed, altered or defaced, is prima facie evidence that the person has violated this
section.

6. For the purposes of this section, the value of the property involved shall be deemed to be the
highest value attributable to the property by any reasonable standard.

7. As used in this section, “stolen property” means property that has been taken from its owner by
larceny, robbery, burglary, embezzlement, theft or any other offense that is a crime against property,
whether or not the person who committed the taking is or has been prosecuted or convicted for the
offense.
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Amendment Notes
The 2011 amendment, effective October 1, 2011, substituted “$650” for “$250” in (2)(a) and (2)(b);
and substituted “$3,500” for “$2,500” in (2)(b) and (2)(c).

The 2013 amendment, effective May 28, 2013, added “Except as otherwise provided in NRS
501.3765" in the introductory language of (1); and made a related change.

The 2019 amendment by ch. 633, effective July 1, 2020, substituted “$1,200” for “$650” in 2(a);
added 2(b); redesignated former 2(b) and 2(c) as 2(c) and 2(d); in 2(c), substituted “$5,000" for “$650”
and "$25,000” for “$3,500"; in 2(d), substituted “$25,000” for “$3,500” and added “but less than $100,000";
added 2(e); and made a related change.

NOTES TO DECISIONS

By enacting this section, the Legislature sought to reach and punish those who unlawfully
receive or possess stolen property from the initial wrongdoer, and the Supreme Court would not infer an
intent to compound the punishment for larceny, robbery, or embezzlement by permitting convictions for
the receipt or possession of stolen property against the one who took the property in the first instance.
Point v. State, 102 Nev. 143, 717 P.2d 38, 1986 Nev. LEXIS 1119 (Nev. 1986)

Larceny and knowingly receiving stolen property are separate and distinct crimes under NRS
205.220 and this section, respectively; thus, where the evidence showed that the defendant had
committed both of these crimes, the state could elect to prosecute for either offense. State v. Sheeley, 63
Nev. 88, 162 P.2d 96, 1945 Nev. LEXIS 41 (Nev. 1945).

There are three material and essential elements constituting the offense of receiving stolen
goods, the absence of any one of which elements will defeat a charge of this character under the law: M
A person charged must receive or buy the property; (2) he must know that the property was stolen; (3) the
purpose or intent to prevent the owner from again possessing the property, or for the receiver's own gain,
must also exist. State v. Pray, 30 Nev. 206, 94 P. 218, 1908 Nev. LEXIS 14 (1908), overruled in part,

Knight v. State, 2000 Nev. LEXIS 14, 116 Nev. 140, 993 P.2d 67 (2000) (decision under former similar
statute).
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4. Unless a greater penalty is provided pursuant to NRS 212.160, a person who is convicted of the
possession of 1 ounce or less of marijuana:

(a) For the first offense, is guilty of a misdemeanor and shall be:

e e e e

(1) Punished by a fine of not more than $600; or

(2) Assigned to a program of treatment and rehabilitation pursuant to NRS 176A.230 if the
court determines that the person is eligible to participate in such a program.

(b) For the second offense, is guilty of a misdemeanor and shall be:
(1) Punished by a fine of not more than $1,000; or

(2) Assigned to a program of treatment and rehabilitation pursuant to NRS 176A.230 if the
court determines that the person is eligible to participate in such a program.

(c) For the third offense, is guilty of a gross misdemeanor and shall be punished as provided in
NRS 193.140.

(d) For a fourth or subsequent offense, is guilty of a category E felony and shall be punished as
provided in NRS 193.130.

. 5. It is not a violation of this section if 2 person possesses a trace amount of a controlled substance
and that trace amount is in or on a hypodermic device obtained from a sterile hypodermi iCe program
pursuant to NRS 430.98510-439.994, inclusive___

6. The court may grant probation to or suspend the sentence of a person convicted of violating this
section.

7. As used in this section:

(a) “Controlled substance” includes flunitrazepam, gamma-hydroxybutyrate and each substance
for which flunitrazepam or gamma-hydroxybutyrate is an immediate precursor.

(b) “Marijuana” does not include concentrated cannabis.

(c) “Sterile hypodermic device program” has the meaning ascribed to it in NRS 439.986.

Cacken broe, gelony
~\ (qibomd \LWFOISO
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453.336. Unlawful possession not for purpose of sale: Prohibition; penalties; exception.

1. Except as otherwise provided in subsection 5, a person shall not knowingly or intentionally possess
a controlled substance, unless the substance was obtained directly from, or pursuant to, a prescription or
order of a physician, physician assistant licensed pursuant to chapter 630 or 633 of NRS, dentist, podiatric
physician, optometrist, advanced practice registered nurse or veterinarian while acting in the course of his

or her professional practice, or except as otherwise authorized by the provisions of NRS 453.005 to
453.552, inclusive.

2. Except as otherwise provided in subsections 3 and 4 and in NRS 453.3363, and unless a greater
penalty is provided in NRS 212.160, 453.3385 or 453.339, a person who violates this section:

(a) For a first or second offense, if the controlled substance is listed in schedule | or Il and the
quantity possessed is less than 14 grams, or if the controlled substance is listed in schedule Ill, IV or V
and the quantity possessed is less than 28 grams, is guilty of possession of a controlled substance and
shali be punished for a category E felony as provided in NRS 193.130. In accordance with NRS 176.211,
the court shall defer judgment upon the consent of the person.

(b) For a third or subsequent offense, if the controlled substance is listed in schedule | or Il and
the quantity possessed is less than 14 grams, or if the controlled substance is listed in schedule Ill, IV or V
and the quantity possessed is less than 28 grams, or if the offender has previously been convicted two or
more times in the aggregate of any violation of the law of the United States or of any state, territory or
district relating to a controlled substance, is guilty of possession of a controlled substance and shall be
punished for a category D felony as provided in NRS 193.130, and may be further punished by a fine of
not more than $20,000.

(c) if the controlied substance is listed in schedule i or Il and the quantity possessed is 14 grams
or more, but less than 28 grams, or if the controlled substance is listed in schedule IlI, IV or V and the
quantity possessed is 28 grams or more, but less than 200 grams, is guilty of low-level possession of a
controlled substance and shall be punished for a category C felony as provided in NRS 193.130.

(d) If the controlled substance is listed in schedule | or Il and the quantity possessed is 28 grams
or more, but iess than 42 grams, or if the controlled substance is listed in schedule Ill, IV or V and the
quantity possessed is 200 grams or more, is guilty of mid-level possession of a controlled substance and
shall be punished for a category B felony by imprisonment in the state prison for a minimum term of not
less than 1 year and a maximum term of not more than 10 years and by a fine of not more than $50,000.

(e) If the controlled substance is listed in schedule | or Il and the quantity possessed is 42 grams
or more, but less than 100 grams, is guilty of high-level possession of a controlled substance and shali be
punished for a category B felony by imprisonment in the state prison for a minimum term of not less than 2
years and a maximum term of not more than 15 years and by a fine of not more than $50,000.

3. Unless a greater penalty is provided in NRS 212.160, 453.337 or 453.3385, a person who is
convicted of the possession of flunitrazepam or gamma-hydroxybutyrate, or any substance for which
flunitrazepam or gamma-hydroxybutyrate is an immediate precursor, is guilty of a category B felony and
shall be punished by imprisonment in the state prison for a minimum term of not less than 1 year and a
maximum term of not more than 6 years.
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212.160. Furnishing weapon, facsimile, intoxicant or controlled substance to state
prisoner; possession of controlled substance, marijuana or marijuana paraphernalia by
state prisoner.

1. A person, who is not authorized by law, who knowingly furnishes, attempts to furnish, or aids or
assists in furnishing or attempting to furnish to a prisoner confined in an institution of the Department of
Corrections, or any other place where prisoners are authorized to be or are assigned by the Director of the
Department, any deadly weapon, explosive, a facsimile of a firearm or an explosive, any controlled
substance or intoxicating liquor, shall be punished:

(a) Where a deadly weapon, controlled substance, explosive or a facsimile of a firearm or
explosive is involved, for a category B felony by imprisonment in the state prison for a minimum term of
not less than 1 year and a maximum term of not more than 6 years, and may be further punished by a fine
of not more than $5,000.

(b) Where an intoxicant is involved, for a gross misdemeanor.
Cm————0

2. Knowingly leaving or causing to be left any deadly weapon, explosive, facsimile of a firearm or
explosive, controlled substance or intoxicating liguor where it may be obtained by any prisoner constitutes,
within the meaning of this section, the furnishing of the article to the prisoner.

3. A prisoner confined in an institution of the Department of Corrections, or any other place where
prisoners are authorized to be or are assigned by the Director of the Department, who possesses a
controlled substance without lawful authorization or marijuana or marijuana paraphernalia, regardless of
whether the person holds a valid registry identification card to engage in the medical use of marijuana
pursuant to chapter 678C of NRS, is guilty of a category D felony and shall be punished as provided in
NRS 193.130.

HISTORY:

1949, p. 340; CL 1929 (1949 Supp.), § 11474.01; 1963, p. 520; 1967, p. 525; 1971, p. 2026;
1977, p. 869; 1979, p. 1458; 1985, p. 596; 1987, ch. 658, § 7, p. 1548; 1995, ch. 443, § 229, p.
1257; 2001 Sp. Sess., ch. 14, § 23, p. 198; 2017, ch. 540, § 58.5, p. 3711; 2019, ch. 595, § 193, p.
3848.

Amendment Notes

The 2017 amendment by ch. 540, effective July 1, 2017, added ‘or marijuana or marijuana
paraphernalia, regardless of whether the person holds a valid registry identification card to engage in the
medical use of marijuana pursuant to chapter 453A of NRS” in (3).

The 2019 amendment by ch. 595, effective July 1, 2020, substituted “pursuant to chapter 678C of
NRS” for “pursuant to chapter 453A of NRS” in 3.
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NOTES TO DECISIONS
Cited in:
Glispey v. Sheriff, Carson City, 89 Nev. 221, 510 P.2d 623, 1973 Nev. LEXIS 475 (1973).
Research References and Practice Aids

Review of Selected Nevada Legislation, Crimes, 1985 Pac. L.J. Rev. Nev. Legis. 109.
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C-19-342881-1 DISTRICT COURT
CLARK COUNTY, NEVADA
Felony/Gross Misdemeanor COURT MINUTES November 14, 2019
C-19-342881-1 State of Nevada
Vs

Daine Crawley
November 14, 2019 09:00AM  Sentencing
HEARD BY: Holthus, Mary Kay COURTROOM: RJC Courtroom 03F
COURT CLERK: Yorke, Dara
RECORDER:  Sison, Yvette G.

REPORTER:

PARTIES PRESENT:

Daine Crawley Defendant

Daniel R. Jenkins Attorney for Defendant

JOURNAL ENTRIES

Upon Court's inquiry, Mr. Jenkins noted Deft. still had not been sentenced in front of Judge
Bluth; additionally, Mr. Jenkins was waiting to hear if Deft. was accepted into Drug Court. Mr.
Jenkins requested that Deft. released to House Arrest for a needed surgery. Court noted it
would continue the instant matter due to agreeing to trail Deft.'s other case; however, it would
not release Deft. due to his record. Statements by Deft. requesting an own recognizance
release. Court advised Deft. there was no own recognizance Motion before the Court;
however, he could put it in writing and submit to the State. Following colloquy., Mr. Jenkins

-sentence investigation (PSI) report be ordered for the instant case,
0 to “CONFERENCE AT BENCH: Colloguy between

parties regarding previous prison term atements
wi

’ J oted it wo 1]
_back to Parole-and Probation. Following colloquy, COURT ORDERED, matter CONTINUED.
CUSTODY
12/12/19 9:00 AM CONTINUED: SENTENCING \/
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WHEREFORE, petitioner prays that the court grant petitioner

relief to which he may be entitled in this proceeding.

EXECUTE{L;1 at Wa(m Smmc [omchd/zq( ( f/tkf

©
on the day of the month of Si)FQZ of the

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

26

27

28

(6

ol
year ///////,_\\

ature of petl 1

“I\c\mz (e nwm
WS P.0 BE TosT

(400 CQ(%, N 81702

Address

Signature of attorney (if any)
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VERIFICATION

Under penalty of perjury, the undersigned declares that he
is the petitioner named in the foregoing petition and knows the
contents thereof; that the pleading is true of his own knowledge,
except as to those matters stated on information and belief, and

as to such matters h ieves them to be true.

N

v

Petitione

Attorney for petitioner
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CERTIFICATE OF SERVICE BY MAIL

\hdme A’ﬂbﬂ [Ml/&ﬂj , hereby certify pursuant to

N.R.C.P. , that on this day of the month of

of the year , I mailed a true and correct copy of the
foregoing PETITION FOR WRIT OF HABEAS CORPUS addressed to:
Divecdor Daniels ot Ntoc
s (oreedimg | exte
Respondent prison or jail official
20 BoX (001
(wrsom (dy NVOTIOZ

Address

Attorney General’s Office
100 North Carson Street

Carson City, Nevada 89701-4717

Sove. Wolkon [ cluk Canky)

District Attorney of County of nviction

200 Liwi< Avénk

Mvm M ellss

Address

YRV

Signaturvf Petitioner
P.0. Box 7007

Warm Springs Correctional Center

carson City, Nevada 89702

HABEAS PETITION - 16




AFFIRMATION
PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the precedin

Tost-Conviction_llabens (oraue g/’w# o &m@ﬁa@aﬁg

(Title of Document)

Filed in District Court Case mumber ({1135 / p-2o- 81 (pétll [ Ny W\
L /

m Does not contain the social security number of any person.

-OR-
O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

( State specific law)
© -0I-

B. For the administration of a public program or for an application
for a federal or state grant.
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Electronically Filed
6/28/2021 11:39 AM
Steven D. Grierson

CLERK OF THE COUR
ASTA W’J'i“ -

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

DAINE ANTON CRAWLEY,
Case No: A-20-816041-W

Plaintiff(s), Dept No: VI
ept No:

VS.

WARDEN WILLIAMS, HIGH DESERT STATE
PRISON,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Daine Crawley
2. Judge: Jacqueline M. Bluth
3. Appellant(s): Daine Crawley
Counsel:

Daine Crawley #1167447

P.O. Box 7007

Carson City, NV 89702
4. Respondent (s): Warden Williams, High Desert State Prison

Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave.

A-20-816041-W -1-

Case Number: A-20-816041-W
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Las Vegas, NV 89155-2212

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Fxpires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: Yes,
Date Application(s) filed: June 4, 2020

9. Date Commenced in District Court: June 4, 2020
10. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No
Supreme Court Docket Number(s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 28 day of June 2021.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Daine Crawley
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-816041-W

Daine Crawley, Plaintiff(s) § Location: Department 6
Vvs. § Judicial Officer: Bluth, Jacqueline M.
Warden Williams, HDSP, Defendant(s) § Filed on: 06/04/2020
§ Cross-Reference Case A816041
§ Number:
CASE INFORMATION
Related Cases Case Type: Writ of Habeas Corpus
C-19-341735-1 (Writ Related Case)
Case
Status: 06/04/2020 Open

DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-20-816041-W
Court Department 6
Date Assigned 06/04/2020
Judicial Officer Bluth, Jacqueline M.
PARTY INFORMATION
Plaintiff Crawley, Daine Arnold, Carl E.
Retained
702-253-6996(W)
Defendant Warden Williams, HDSP Wolfson, Steven B
Retained
702-455-5320(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
EVENTS
06/04/2020 @ Inmate Filed - Petition for Writ of Habeas Corpus
Party: Plaintiff Crawley, Daine
Post Conviction
06/04/2020 Eﬂ Application to Proceed in Forma Pauperis
Filed By: Plaintiff Crawley, Daine
06/09/2020 E Order for Petition for Writ of Habeas Corpus
Order for Petition for Writ of Habeas Corpus
06/12/2020 @ Petition for Writ of Habeas Corpus
Filed by: Plaintiff Crawley, Daine
Post Conviction
07212020 | "B Response
Filed by: Plaintiff Crawley, Daine
State's Response to Defendant's Petititon for Writ of Habeas Corpus (Post-Conviction)
03/18/2021 & Supplement

Filed by: Plaintiff Crawley, Daine
Supplement Petition for Writ of Habeas Corpus
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03/18/2021

03/18/2021

05/06/2021

06/03/2021

06/24/2021

06/28/2021

08/19/2020

08/26/2020

05/25/2021

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-816041-W

@ Inmate Filed - Petition for Writ of Habeas Corpus
Party: Plaintiff Crawley, Daine
Post Conviction

E Order for Petition for Writ of Habeas Corpus
Order for Petition for Writ of Habeas Corpus

E Response
Filed by: Defendant Warden Williams, HDSP
State's Response to Defendant's Supplemental Petition for Writ of Habeas Corpus (Post-
Conviction)

@ Motion

Filed By: Plaintiff Crawley, Daine
Motion for Production of Response to Writ of Habeas Corpus A-20-816041 - W (due 45 days
from March 18th, 2021)

E Notice of Appeal
Notice of Appeal

E Case Appeal Statement
Filed By: Plaintiff Crawley, Daine
Case Appeal Statement

HEARINGS

T Petition for Writ of Habeas Corpus (10:15 AM) (Judicial Officer: Bluth, Jacqueline M.)

Granted;

Journal Entry Details:

PETITION FOR WRIT OF HABEAS CORPUS COURT stated findings and ORDERED,
Petition GRANTED, status check SET for appointment of counsel. 8/26/2020 10:15 AM
STATUS CHECK: APPOINTMENT OF COUNSEL CLERK'S NOTE: District Attorney Drew
Christensen emailed [christdr@ClarkCountyNV.gov] regarding appointment of counsel on
8/19/2020 . /rl 8/21/2020;

E Status Check (10:15 AM) (Judicial Officer: Bluth, Jacqueline M.)
Status Check: Appointment of Counsel
Matter Heard;
Journal Entry Details:
Present on behalf of the State, Brad Turner. Court stated Drew Christensen has represented
Carl Arnold is appointed on another case and Mr. Bailey will accept the appointment today.
Mpr. Bailey stated that's his understanding. COURT ORDERED, Carl Arnold APPOINTED as
counsel.;

E Minute Order (3:00 AM) (Judicial Officer: Bluth, Jacqueline M.)
Minute Order re: Petition for Writ of Habeas Corpus
Minute Order - No Hearing Held;
Journal Entry Details:

Petitioner s Petition for habeas corpus is hereby DENIED. The Court s ruling is as follows. 1.
Defendant s claims are procedurally barred NRS 34.810 states: NRS 34.810 Additional
reasons for dismissal of petition. [Effective January 1, 2020.] 1. The court shall dismiss a
petition if the court determines that: (a) The petitioner s conviction was upon a plea of guilty
or guilty but mentally ill and the petition is not based upon an allegation that the plea was
involuntarily or unknowingly entered or that the plea was entered without effective assistance
of counsel. (b) The petitioner s conviction was the result of a trial and the grounds for the
petition could have been: (1) Presented to the trial court; (2) Raised in a direct appeal or a
prior petition for a writ of habeas corpus or postconviction relief; or (3) Raised in any other
proceeding that the petitioner has taken to secure relief from the petitioner s conviction and
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-816041-W

sentence, unless the court finds both cause for the failure to present the grounds and actual
prejudice to the petitioner. The Nevada Supreme Court has held that challenges to the validity
of a guilty plea and claims of ineffective assistance of trial and appellate counsel must first be
pursued in post-conviction proceedings . . . [A]ll other claims that are appropriate for a direct
appeal must be pursued on direct appeal, or they will be considered waived in subsequent
proceedings. Franklin v. State, 110 Nev. 750 (1994). A court must dismiss a habeas petition is
if presents claims that either were or could have been presented in an earlier proceeding,
unless the court finds both cause for failing to present the claims earlier or for raising them
again and actual prejudice to the petitioner. Evans v. State, 117 Nev. 609 (2001). Here, the
grounds defendant raises in his supplemental petition should have been brought on direct
appeal, and are therefore waived. Defendant argues: (1) equal protection/due process
violation; (2) there were errors in defendants PSI; (3) violation of the Court s Administrative
Order; and (4) error in adjudication as a habitual criminal. Defendant does not challenge the
validity of a guilty plea and/or raise claims of ineffective assistance of counsel. Further,
defendant does not attempt to demonstrate good cause or prejudice for raising these claims for
the first time in the instant proceedings. Il. Defendant s supplemental petition is a fugitive
document Defendant s instant pro per supplemental petition should be dismissed as a fugitive
document pursuant to EDCR 7.40(a). Carl Arnold, Esq. was confirmed as counsel on August
26, 2020. The instant supplemental petition was filed seven months later on 3/18/21. Because
petitioner cannot appear on his own behalf after he had already appeared by counsel, the
current supplemental petition should be dismissed as a fugitive document. For the reasons
discussed above, Petitioner s Petition is Denied. State to file an order consistent with these
findings. CLERK'S NOTE: A copy of this minute order was distributed to: Karen Mishler,
Deputy District Attorney and Petitioner, Daine Crawley at P.O. Box 208, Indian Springs, NV,
89070./kb;

CANCELED Petition for Writ of Habeas Corpus (11:00 AM) (Judicial Officer: Bluth,
Jacqueline M.)
Vacated - Previously Decided

05/26/2021
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DISTRICT COURT CIVIL COVER SHEET

A-20-816041-W
Dept. VI

_County, Nevada

Case No. S
(Assigned by Clerk's Office)

l. Fa l'ty Information (provide both home and mailing addresses if different)

Plaintiff(s) (name/address/phone):

Diane Crowley

Defendant(s) (name/address/phone):

Warden Williams

Attorney (name/address/phone):

Attorney (name/address/phone):

I1. Nature of Controversy (piease select the one most applicable filing type below)

Civil Case Filing Types
Real Property Torts
Landlord/Tenant Negligence Other Torts
[Juntawful Detainer [JAuto [Jproduct Liability
DOther Landlord/Tenant DPremises Liability I:]Intemional Misconduct
Title to Property DOther Negligence DEmployment Tort
[:]Judicial Foreclosure Malpractice Dlnsurance Tort
[Jother Title to Property [ JMedical/Dental [[Jother Tort
Other Real Property [:]Legal
DCondemnation/Eminent Domain DAccounting
I:IOther Real Property DOther Malpractice
Probate Construction Defect & Contract Judicial Review/Appeal
Probate (select case type and estate value) Construction Defect Judicial Review
DSummary Administration DChapter 40 DForeclosure Mediation Case
DGmeral Administration DOthcr Construction Defect I:]Petition to Seal Records
DSpecial Administration Contract Case DMenta] Competency
I:ISet Aside DUnifonn Commercial Code Nevada State Agency Appeal
E]Tmst/Conservatorship DBuilding and Construction D Department of Motor Vehicle
DOther Probate I:]Insurance Carrier I:]Worker's Compensation
Estate Value DCommcrcial Instrument DOther Nevada State Agency
[[Jover $200,000 [Jcottection of Accounts Appeal Other
DBetween $100,000 and $200,000 DEmploymcnt Contract DAppcal from Lower Court
[]under $100,000 or Unknown [CJother Contract [Jother Judicial Review/Appeal
[Junder $2,500
Civil Writ Other Civil Filing
Civil Writ Other Civil Filing
E]Writ of Habeas Corpus DWrit of Prohibition DCompromise of Minor's Claim
DWrit of Mandamus r_-IOther Civil Writ DForeign Judgment
_L]wm of Quo Warrant [CJother civil Matters

Business Court filings should be filed using the Business Court civil coversheet.

June 4, 2020

PREPARED BY CLERK

Date

Nevada AOC - Research Statistics Unit
Pursuant to NRS 3.275

Signature of initiating party or representative

See other side for family-related case filings.

Form PA 201
Rev3.l



A-20-816041-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES August 19, 2020

A-20-816041-W Daine Crawley, Plaintiff(s)
VS.
Warden Williams, HDSP, Defendant(s)

August 19, 2020 10:15 AM Petition for Writ of Habeas
Corpus

HEARD BY: Bluth, Jacqueline M. COURTROOM: RJC Courtroom 10C
COURT CLERK: Rem Lord

RECORDER: De'Awna Takas

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- PETITION FOR WRIT OF HABEAS CORPUS

COURT stated findings and ORDERED, Petition GRANTED, status check SET for appointment of
counsel.

8/26/2020 10:15 AM STATUS CHECK: APPOINTMENT OF COUNSEL

CLERK'S NOTE: District Attorney Drew Christensen emailed [christdr@ClarkCountyNV.gov]
regarding appointment of counsel on 8/19/2020 . /rl 8/21/2020
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A-20-816041-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES August 26, 2020

A-20-816041-W Daine Crawley, Plaintiff(s)
VS.
Warden Williams, HDSP, Defendant(s)

August 26, 2020 10:15 AM Status Check

HEARD BY: Bluth, Jacqueline M. COURTROOM: RJC Courtroom 10C
COURT CLERK: Keith Reed

RECORDER: De'Awna Takas

REPORTER:

PARTIES
PRESENT: Bailey, Roger Attorney

JOURNAL ENTRIES
- Present on behalf of the State, Brad Turner. Court stated Drew Christensen has represented Carl

Arnold is appointed on another case and Mr. Bailey will accept the appointment today. Mr. Bailey
stated that's his understanding. COURT ORDERED, Carl Arnold APPOINTED as counsel.
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A-20-816041-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES May 25, 2021
A-20-816041-W Daine Crawley, Plaintiff(s)
Vs.

Warden Williams, HDSP, Defendant(s)

May 25, 2021 3:00 AM Minute Order

HEARD BY: Bluth, Jacqueline M. COURTROOM: Chambers
COURT CLERK: Kristen Brown

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Petitioner s Petition for habeas corpus is hereby DENIED. The Court s ruling is as follows.

I. Defendant s claims are procedurally barred

NRS 34.810 states:
NRS 34.810 Additional reasons for dismissal of petition. [Effective January 1, 2020.]

1. The court shall dismiss a petition if the court determines that:

(a) The petitioner s conviction was upon a plea of guilty or guilty but mentally ill and the petition
is not based upon an allegation that the plea was involuntarily or unknowingly entered or that the
plea was entered without effective assistance of counsel.

(b) The petitioner s conviction was the result of a trial and the grounds for the petition could have
been:

(1) Presented to the trial court;

(2) Raised in a direct appeal or a prior petition for a writ of habeas corpus or postconviction
relief; or

(3) Raised in any other proceeding that the petitioner has taken to secure relief from the
petitioner s conviction and sentence, unless the court finds both cause for the failure to present the
grounds and actual prejudice to the petitioner.
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A-20-816041-W

The Nevada Supreme Court has held that challenges to the validity of a guilty plea and claims of
ineffective assistance of trial and appellate counsel must first be pursued in post-conviction
proceedings . . . [A]ll other claims that are appropriate for a direct appeal must be pursued on direct
appeal, or they will be considered waived in subsequent proceedings. Franklin v. State, 110 Nev. 750
(1994). A court must dismiss a habeas petition is if presents claims that either were or could have
been presented in an earlier proceeding, unless the court finds both cause for failing to present the
claims earlier or for raising them again and actual prejudice to the petitioner. Evans v. State, 117 Nev.
609 (2001).

Here, the grounds defendant raises in his supplemental petition should have been brought on
direct appeal, and are therefore waived. Defendant argues: (1) equal protection/due process
violation; (2) there were errors in defendants PSI; (3) violation of the Court s Administrative Order;
and (4) error in adjudication as a habitual criminal. Defendant does not challenge the validity of a
guilty plea and/ or raise claims of ineffective assistance of counsel. Further, defendant does not
attempt to demonstrate good cause or prejudice for raising these claims for the first time in the
instant proceedings.

II. Defendant s supplemental petition is a fugitive document

Defendant s instant pro per supplemental petition should be dismissed as a fugitive document
pursuant to EDCR 7.40(a). Carl Arnold, Esq. was confirmed as counsel on August 26, 2020. The
instant supplemental petition was filed seven months later on 3/18/21. Because petitioner cannot
appear on his own behalf after he had already appeared by counsel, the current supplemental
petition should be dismissed as a fugitive document.

For the reasons discussed above, Petitioner s Petition is Denied. State to file an order consistent with
these findings.

CLERK'S NOTE: A copy of this minute order was distributed to: Karen Mishler, Deputy District
Attorney and Petitioner, Daine Crawley at P.O. Box 208, Indian Springs, NV, 89070./kb
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

DAINE CRAWLEY #1167447
P.O. BOX 7007
CARSON CITY, NV 89702

DATE: June 28, 2021
CASE: A-20-816041-W

RE CASE: DAINE ANTON CRAWLEY vs. WARDEN WILLIAMS; HIGH DESERT STATE PRISON
NOTICE OF APPEAL FILED: June 24, 2021
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

O $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

O $24 — District Court Filing Fee (Make Check Payable to the District Court)**
O $500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

- Previously paid Bonds are not transferable between appeals without an order of the District Court.

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

X Order
X Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in writing,
and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (g) of this Rule with a notation to the
clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk of the Supreme
Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

“*Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance.” You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada } ss
County of Clark .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET; DISTRICT COURT MINUTES; NOTICE OF
DEFICIENCY

DAINE ANTON CRAWLEY,
Case No: A-20-816041-W

Plaintiff(s), Dent No: VI
ept No:

VS.

WARDEN WILLIAMS, HIGH DESERT
STATE PRISON,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 28 day of June 2021.

Steven D. Grierson, Clerk of the Court

MM\MW

Heather Ungermann, Deputy Clerk
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