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Dept. No.: Digiricy VIZ

h
IN THE 6‘!’ JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE COUNTY OF C lariK

A-20-816041-W

l 4 Dept. Vi
Dmn& A on C(owb\ej W]
Petitioner, PETITION FOR WRIT OF
HABEAS CORPUS

v

Wacdeo Williom S, Pf._ﬁ“h Desesd sweeke Yroeon

(Post-conviction)

(NRS 34.720 et seq.)

Respondent.

INSTRUCTIONS:

(1) This petition must be legibly handwritten or typewritten, signed by the petitioner and
verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you
- rely upon to support your grounds for relief. No citation of authorities need be furnished. If briefs
or arguments are submitted, they should be submitted in the form of a separate memorandum.

(3) 1If you want an attorney appointed, you must complete the Affidavit in Support of Request to
Proceed in Forma Pauperis. You must have an authorized officer at the prison complete the
certificate as to the amount of money and securities on deposit to your credit in any account in
the institution,

(4) You must name as respondent the person by whom you are confined or restrained. If you are
in a specific institution of the Department of Corrections, name the warden or head of the
institution. If you are not in a specific institution of the Department but within its custody, name
the Director of the Department of Corrections,



(5) You must include all grounds or claims for relief which you may have regarding your
conviction or sentence. Failure to raise all grounds in this petition may preclude you from filing
future petitions challenging your conviction and sentence.

(6) You must allege specific facts supporting the claims in the petition you file seeking relief
from any conviction or sentence. Failure to allege specific facts rather than just conclusions may
cause your petition to be dismissed. If your petition contains a claim of ineffective assistance of
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which
you claim your counsel was ineffective.

{7) When the petition is fully completed, the original and one copy must be filed with the clerk
of the state district coust for the county in which you were convicted. One copy must be mailed
to the respondent, one copy to the Attorney General's Office, and one copy to the district
attorney of the county in which you were convicted or to the original prosecutor if you are
challenging your original conviction or sentence. Copies must conform in all particulars to the
original submitted for filing.



PETITION

1. Name of institution and county in which you are presently imprisoned or where and how
you are presently restrained of your liberty:

Biok Deseer Sta¥e Pricon  amadian Springs, Nevada

2. MName and location of court which entered the judgment of conviction under attack:

Eighth Judicial Digveick Coord of the State of Nevede (laek Gk,
1 st

3. Date of judgment of conviction: A?f\ | \I—"J O30

4. Case number: (~ ‘O\"BLJ. \“13 S_"' \

5. {(a) Length of sentence:

&Y 1o 210 months

b) If sentence is death, state any date upon which execution is scheduled:

N/A

6. Are you presently serving a sentence for a conviction other than the conviction under attack
in this motion? Yes Y. No

If ~yes,” list CrimT case number and sentence being served at this time: Grand Lavce ) /

[C3M298) [12 40 30 monthe ?

7. Nature of offense involved in conviction being challenged:
Carry Contex)ed Weapon , Firearm gr othes o&quj wesPon 1o
Wik moih gucpose ¥nife sne covat




8. What was your plea? (check one)

(a) Not guilty

{b) Guilty A

{c) Guilty but mentally ill
{d) Nolo contendere

9. 1If you entered a plea of guilty or guilty but mentally ill to one count of an indictment or
information, and a plea of not guilty to another count of an indictment or information, or if a plea
of guilty or guilty but mentally ill was negotiated, give details:

B Plex of T Yy nas plead for a negotiated t%S-\&fe«.(‘ probetcnalle
Sentence forYcaze C3HTVIT and o nesctiated ies for l+°§)qcau"‘
mb\m-}.w.ble sentente 4o ron Lcn(ui’(fﬂ'ﬁ,w for C!;,Jf C"‘e?gﬁl IA Whicl
the Shate agread 4o net seel ol Friminagl dreatment |

10.  If you were found guilty or guilty but mentally ill after a plea of not guilty, was the finding
made by: (check one)

(a) Jury
(b) Judge without a jury
1. Did you testify at the trial? Yes No

12, Did you appeal from the judgment of conviction? Yes g No

13.  Hyoudid appeal, answer the fo&owm

(a) Name of court: E\q’f\\“'\ AL %“ Kok -fo{‘ lark Mﬁ’ﬂo&mc m‘aﬂpg.(
(b) Case number or cifation: ¢ - 194 -394V 35~ )
(c) Result:
A notice pf ADM\ was {o1eAd 1o the Elabkin Jvdicial B Strcd
for Clark (eOn\q 4o ke &DQ'(‘\,\-(O\ 40 thZ Su()remc Court oL

_Neavada , SH) 1@3&%

(d) Date of result:
(Attach copy of order or decision, if available.)

14.  If you did not appeal, explain briefly why you did not:

15. Other than a direct appeal from the judgment of conviction and sentence, have you
previously filed any petitions, agg-ljcations or motions with respect to this judgment in any court,
state or federal? Yes No



16. If your answer to No. 15 was "ves.” give the following information:
(a) (1) Name of court:

(2) Nature of proceeding:

(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your petition, application or
motion? Yes: __ No: _J*

(5) Result:

(6) Date of result:

(7) If known, citations of any written opinion or date of orders entered pursuant to such result:

(b} As to any second petition, application or motion, give the same information:
(1) Name of court:
(2) Nature of proceeding:
(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes No %

(5) Result:

(6) Date of result:

(7) If known, citations of any written opinion or date of orders entered pursuant to such
result:

(c) As to any third or subsequent additional applications or motions, give the same
information as above, list them on a separate sheet and attach.

(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action
taken on any petition, application or motion?
(1) First petition, application or motion? Yes K No
Citation or date of decision: S111) peading

(2) Second petition, application or motion? Yes No
Citation or date of decision:
(3) Third or subsequent petitions, applications or motions? Yes No

Citation or date of decision:




(¢) If you did not appeal from the adverse action on any petition, application or motion, explain
briefly why you did not. (You must relate specific facts in response to this question. Your
response may be included on paper which is 8 1/2 by 11 inches attached to the petition. Your
response may not exceed five handwritten or typewritten pages in length.):

17. Has any ground being raised in this petition been previously presented to this or any other
court by way of petition for habeas corpus, motion. application or any other postconviction
proceeding? If so, identify:
(a) Which of the grounds is the same:
A nokice o€ appoal wag $i1ed pnly

{b) The proceedings in which these grounds were raised:

(¢} Briefly explain why you are again raising these grounds. (You must relate specific facts
in response to this question. Your response may be included on paper which is 8 1/2 by 11 inches
attached to the petition. Your response may not exceed five handwritten or typewritten pages in
length.)




18. If any of the grounds listed in Nos. 23(a), (b), (c) and (d), or listed on any additional pages
you have attached, were not previously presented in any other court, state or federal, list briefly
what grounds were not so presented, and give your reasons for not presenting them. (You must
relate specific facts in response to this question. Your response may be included on paper which
is 8 1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or
typewritten pages in length.)

19. Are you filing this petition more than | year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the
delay. (You must relate specific facts in response to this question. Your response may be
included on paper which is 8 1/2 by 11 inches attached to the petition. Your response may not
exceed five handwritten or typewritten pages in length.)

20. Do you have any petition or appeal now pending in any court, either state or federal, as to

the judgment under attack? Yes _X__ No
If yes. state what court and the case number: . .
A netice 2 appent {or Todgment of teavichion (e (3T NV Soprame Coor

21. Give the name of each attorney who represented you in the proceeding resulting in your
conviction and on direct atwpeal:

A‘Homﬁ\; Cacl Atnold

22. Do you have any future sentences to serve after you complete the sentence imposed by the
judgment under attack? Yes No ¥
If yes, specify where and when it is to be served, if you know:




23. State concisely every ground on which you claim that you are being held unlawfully.
Summarize briefly the facts supporting each ground. If necessary you may attach pages stating

additional grounds and facts supporting same.

(a) Ground one: vn}\o\i\vn f HmAmuAm-& /F wel frotechon Clavte l'bve precess of Lawo
Vielabon of NRS 171,979 NRS PThioY, NRS VIV QG
Supporting FACTS (Tell your story briefly without citing’cases or law.):
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WHEREFORE, petitioner prays that the court grant petitioner relief to which petitioner
may be entitled in this proceeding.

EXECUTED at S eOpim o0 ther;yI day of the month of Aﬁ’* lof the yealf)caa

PR
~—"  Signature of ;@a{ner

WDSP RoBor LSO Tndian prings W 81070
Address nT

Signature of attorney (if any)

Attorney for petitioner

Address

VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner
named in the foregoing petition and knows the contents thereof; that the pleading is true of the
undersigned’s own knowledge. except as to those matters stated on information and belief, and

as to such matters the undersigned bclievcs‘&'ﬂ%
) ioner 747

Petitioner

Attorney for petitioner

12



CERTIFICATE OF SERVICE BY MAIL

[ b”\“ ne Ly ‘tw\"’"] hereby certify, pursuant to N.R.C.P. 5(b), that on
this 4%*day of the month of Lo of the year 264C , 1 mailed a true and correct copy of the
foregoing PETITION FOR WRIT OF HABEAS CORPUS addressed to:

s

erl,en \/J'I“ﬁLmj J l‘\'\‘fi‘n Desert State f(t%oﬂ

Respondent prison or jail official

Y.o (5'0)( SO Tndian Sfr:nﬁS}*N\f QC(O-IO
Address 4

AC\ fon FO (‘C\

Attorney General

(00 Nerin CewrSen Sheeed Cﬂti‘gcﬂ\ ity NU’ Q)Cf—lOI
Address !

Seven R Welsen

District Attorney of County of Conviction

266 Lewsts Aveace las \/cja,s,N\f BNSS -1

Address

13



Re: State of Nevada \'b c'\rme C (\C’L\«}Lﬂj

Case No. C g\'l |_| -% g

Dear Mr./Ms.

Nev. Rev. Stat. 7.055, provides that:

An attormey who has been discharged by his client shall. upon
demand...Immediately deliver to the client all papers, documents, pleadings and
items of tangible personal property which belong to or were prepared for that
client.

See also Nev. Sup. Ct. Rule 166(4):

Upon termination of representation, a lawyer shall take steps to the
extentreasonably practicable to protect a client’s interest. such as
surrendering papers and property to which the client is entitled...”

I hereby formally make demand that you provide my entire file, including, but not limited
to all papers, documents, pleading and items of tangible personal property which belong to or
were prepared on my behalf to me at the address set forth on this letter.

As you know pursuit of post-conviction claims are governed by strict deadlines.
Therefore, 1 cannot stress enough the importance of your providing of your providing my file to
me as soon as possible. Your prompt attention to this very important matter is greatly
appreciated.

14
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
16 - 17
WILL FOLLOW VIA
U.S. MAIL
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Electronically Filed
6/9/2020 8:47 AM
Steven D. Grierson

CLERE OF THE CO!QE

PPOW

DISTRICT COURT
CLARK COI%NTY, NEVADA

Daine Crawley,

Petitioner, Case No: A-20-816041-W

Department 6
Vs,
Warden Williams, HDSP, >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
s

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
Tune 04, 2020. The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and good
cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34,360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

i .
Calendar on the i i day of ! ﬁﬁﬁ ,20.70) , at the hour of

e d M
‘{3' 15" o’clock for further proceedings.

Disé%‘gun Tudge v%

-1-

Case Number: A-20-816041-W

18
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| restrained of your liberty: Hlﬁhbe!er\'%'\‘%*ﬁ.tf .;ﬁﬁ.l.'.\ ..... Ms&nsg“‘{jﬁfp \A

FILED
Case No.c%.!:las JUN 12 2020

IN THE Bﬁ" ....... JUDICIAL DISTRICT COURT OF WK , é&éﬁ%ﬁ

STATE OF NEVADA IN AND FOR THE COUNTY or.S

'bm.mﬁ kn'\'or\ me\eﬂ

Petitioner, -~
v. PETITION FOR WRIT
OF HABEAS CORPUS A-20-81 6041-W
. OSTCONVICTIO - -
Warden Willlams , HOS P @ ' N Dept. g
Respondent.
INSTRUCTIONS: ) i

(1) This petition must be legibly handwritten or typewritten, signed by the petitioner and verified,

(2) Additional pages are not permitted except where noted or with respect to the facts which you rely upon to
support your grounds for relief, No citation of authorities need be fumished. If briefs or arguments are submitted
they should be submitted.in the form of a separate memorandum, _

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to Proceed in
Forma Pauperis. You must have an authrized officer at the prison complete the certificate as to the amount of
money and securities on deposit to your credit in any account in the instittion,

{4) You must name as respondent the person by whom you are confined or restrained, If you are in a specific
institution of the Department of Corrections, name the wardén or head of the institution. If you are not in a specific
institution of the Dcpartrnergtfbut within its custody, name the Director of the Department of Corrections,

(5) You must include all :grounds or claims for relief which you may have regarding your conviction or sentnce.
Failure to raise all grounds in this petition may preclude you from filing future petitions challenging your conviction
and sentence, & .

(6) You must allege specific facts supporting the claims in the petition you file seeking relief from any conviction
or sentence. Failure to allege specific facts rather than Just conclusions may cause your petition to be dismissed. If
your petition contains a claim of ineffective assistance of counsel, that claim wili operate to waive the attorney-
client privilege for the proceeding in which you claim your counsel was ineffective, :

(7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted. One copy must be mailed to the respondent, one copy to
the Attomney General’s Office, and one copy to the district attorney of the county in which you were convicted or to
the original prosecutor if you are challenging your original conviction or sentence, Copies must corform in ail
particulars to the original submitted for filing. ’

PETITION

1. Name of institution and county in which you are presently imprisoned or where and how you are presently .

2. Name and location of court which entered the judgment of conviction under attack: y

...................................

Cf«r}([owﬁy Disteict (ot D60 Lawis Aveave LQSVW;N\/ 8155~
3. Date of judgment of conviction: Agf;l I%.QO«)D o
4. Case number: C.3Ll \135— .
5. (a) Length of sentence: ..... ‘3"‘“9%"\}%% .......

---------

--------
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6. Are you presently serving a sentence for a conviction other than the conviction under aftack in this motion?

Yes X No.......

.........................................................................................................................................................................................

7. Nature of offensé involved in convictign being challenged: C“”‘}i nf}CDnCax\C&ﬁrr&rm
orf. other Dendly Weapen | Tp wik 2 Wnife of s Wiporpele toe)
1 :

8. What was your plea? (check one)

(a) Not guilty ........

(b) Guilty %

(c) Guilty but mentally i .......

(d) Nolo contendere........

9. If you entered a plea of. guilty or guilty but h:entally ill to one count of an indictment or information, and a

plea of not guilty to another @hnt of an indictment or information, or if a plea of guilty or guilty but mentally if! was—-

negotiated, give detallshe\@l\fgg‘\“‘d}‘m MS‘&QFM{ +° A \ *cs-¥4"rfm'h”“h\km

foc (ase (M3 and o oS e peobabionable ¢, abence for Cave (343881 o run-
Wy C

S R T G A R Dot LRI it b e - 110 £ € 0 S

Con Cv A
10. If you were found guilty or guilty but mentatly il

on Coteend Ty W i, And Yhe Stl¢ Wil riot e\ habiton | of C3088| 1§
1 after a plea of not gullty, was the fin ing made by: (check one Siened
(a) Jury ........

(b) Judge without a jury ........
11. Did you testify at the trial? Yes......... No.....
12. Did you appeal from the judgment of conviction? Yes K - No..coone

13. If you did appeal, answer the following;

(2) Name of court: CAtK Coverds Dighrick (oot
(b) Case number or citation: G334 135

(© Result: N©. Cephy By Coanks

(d) Date of result: ............ccoveerrerr,

.........

.....

(Attach copy of order or decision, if available.)

“d -
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.........................................................................................................

16. If your answer to No. 15 was “yes,” give the following information:
(a) (1) Name of court: ... L Jark. C"Wﬁj'h‘s‘”’\‘i'"co‘-f"' .
(2) Nature of proceeding: A.M*’W‘C'F‘LF ‘Zﬁtw‘*jf“‘e"’l

-
4

............ ¢ ofrﬂiBu4nomsermseone»tmrorno+*ceo~{ ceceipt of Mabess Gopar

.................

(3) Grounds raised: bue(m(e,(s ‘:hj.l"&s ...Y;OL‘.CHO '“:S,.‘ nte mﬁl’g{ Pﬁ? ...........

(7) If known, citations of any written opinion or date of orders entered pursuant to such result:

.........................................................................................................................................................................................

(b) As to any second petition, application or motion, give the same information:

(1) Name of court: ..........vvveeemn

{4) Did you receive an evidentiary hearing on your petition, application or motion? Yes wennens NO ...,

(SYRESUME: «..coomvunrerrerererres e .

....................................................

.........................................................................................................................................................................................

(c) As to any third or subsequent additional applications or motions, give the same information as above, list

themn on a separate sheet and attach,

-3~
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(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any

petition, application or motion?

Citation or date of decision: D@, '€3po %€
(2) Second petition, application or motion? Yes ... No.........

Citation or date of decision:

(3) Third or subsequent petitions, applications or motions? Yes ........ No........
Citation or date of decision: ...............
(e) If you did not appeal from the adverse action on any petition, application or motion, explain briefly why you
did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 12 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

.........................................................................................................

17. Has any-ground being raised in this petition been prcviiously presented to this or aﬂy other court by way of

petition for habeas corpus, moﬁon, application or any other postconviction proceeding? If so, identify;

.................................................................................

..........................................................

...........................................

(c) Briefly explain why you are again raising these grounds. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the petition. Your

résponse may not exceed five handwritten or typewritten pages in length.)

.................................................................

...................................................

.............

18. Ifany of the grounds listed in Nos. 23(a), (b), (c) and (d), or listed on any additiona! pages you have attached,
were not previously presented in any other Court, state or federal, list briefly what grounds were not so presented,
and give your reasons for not presenting them. (You must relate specific facts in response to this question. Your
response may be included on Ppaper which is 8 1/2 by 11 inches attached to the petition. Your response may not

exceed five handwriﬁen or typewritten pages in length.)
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19 Are' you filing this petition more than 1 year following the filing of the judgment of conviction or the filing
of a decision on direct appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the

petition. Your response may not exceed five handwritten or typewritten pages in length.) N/A

...................................................................................................................

If yes, state what court and the case number: HQPC’G’“:‘#M 'L thoahd [ M\‘L [inboess Lerpos.......
Sor clark Loty Disinet fovck. (ase 2 € %.ﬁl.].ﬁéfjg.f_{szgm... e

21. Give the name of each attomey who represented you in the proceeding resulting in your conviction and on

directapi:eal:hltﬁi(\‘c"" Couty Sm-\bﬂtlnj Mr"f‘,‘l (‘“\l AMO\"K v ‘.U\‘L 203%(\

...............................

Smiley b beco oqantd SPURG.

22. Do you have any future sentences to serve after you complete the sentence imposed by the judgment under

attack? Yes........ No )L '

If yes, specify where and wheﬁ it is to be served, if YOU KNOW: ........cocuueemreeeneemreecresnnns

.......................................................

...............

23. State concisely every ground on which you claim that you are being held unlawfully. Summarize briefly the
facts supporting each ground. If necessary you may attach pages stating additional grounds and facts

supporting same.

23
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(2) Ground ONE: Vao.lﬂ}mnQ‘F”Ib'mdmﬂ—“e‘gv‘df’-ﬂddnmmselw
poesess.of. Lo, Violadion. of NRS.\ 102014, INRS..IT .04, 7204 NRS
LMl Nosladion. of. 12 Amendment-..and 62 Ameodment - The
Ahused hay dhe Cight to hent 20d guamhin. all witaesies. and. call vitnesses
Supporting FACTS (Tell your story briefly without citing cases or law.): Oa. Jene. | ]“'/’301‘1 B
ACCESY RS made A&iﬂmi.r.\j..hﬁ.! !.‘.ﬂ..Aa‘hzﬁ..(.;.{auM)...fQ(.f...Q‘...S.'I:hLf....l.m.\?hl.fuﬁf.\'.\.....lﬂ

an agavit w i‘“\!ywpqﬂml.m\ffjﬁsBL\’D,!?CJ(MMH\LLWN"MK
5(Mb~fﬂ*wm¥fnrkmj\v‘ré-ijCMFaothwﬂlsbwo’v\m%vwﬂh

pucksse. Ao oo azec bede amcned oes ebtieved. frum. Me Codhasy
bei, Dpen_Seizuce, Mi:Conwdey Was besked {ac..Asm_l}....H[M!g.mmpm

....................

onJone 1387201 ¥ 31 :0l hou witheot peepel. @fnation..or
o\-Stwmjjwmwh\?SIwgrwde& for s g On Tone NP
olq M. Coanley boas brevght Wéﬂ:(cﬁw‘%{ormelwrr«W
12.heut” hesting T ik, ontilndec. Ahot davy. 0F TFong, 112000, thad
MI'C(ﬂklﬁj inag ﬁm\lyj.\mmabm&rﬁﬁhmyt"H’lb’DDI‘lW,em
Mberding. Ao the Yeospornry. Costody (etocd... £om. Tine. J1252014. by an.
a££.-fcg;.f:....Icﬂ.um...h.e...Eizrg..,.ih.?..s....Ezﬁin.g...h.qv.m....ﬂxﬂt.».f.:.&m.];&;{n.a.l.....(:e..qr.{—
o\ppwmncm—”‘@ncwrﬁboolﬁx,wzr,zfar(4{:9(emala{Mfmw‘ié
&!.Sﬁfi...ﬁs....lﬁy.’;g:;@gﬁ....:}.Q...ak&:u‘m..gﬁ.n..l.{y..lef.-&...t_fﬁr.-«_zemr&...ﬁym..‘:heggh.....t!:eg...
ASSMH-N/DmMijmL}ngﬁMimmiaMf(ﬁm'ywrd never.
positively. Identified by ang. i esse s, No i dna i wece. evec. bmat
l,e!mHm(mﬂrThelnforrtd—%@k&-ﬂmfolxwrﬁoﬁwzﬂ:us&l
to.obtain. o bshihul Seafence. af B4 40 290 sonths.. No sddidions [
bingecpett, mvgshets efe. Were daKea. wohich.in.Aum. ake_led.
%MwsgmlwlfdtmDﬁ'cfcdd-Txm&.Ss:NcA“ai-ﬁmemfAPM
52030 Seoteoting, The Credited dime. at Senbencing, Shod, have
Lcm&Hd/xys‘tm?mhmmryhmnjforbaﬂxga
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Schedoied Yobe pn Toly 1P 2014 hot were Continved untl By

\‘i’" 26 Withert the Defendont Me (n g brovent befo
’H"CCOUH* despite being mLuswoLq at e 3df‘;nq Hhat |

Appeacante of farlure TDMC% "6 nows_an 'Mmc!ank

hor Aid he mﬂm\\q e\;u\htwt a Jont J%WQOI‘\ (our

Hog 11 ¢ f’tl(o ncd-eA on PSI "c’M:'r A Jung &%ﬁ’ 2014

felerd that he wees newes 'o(wﬁh{' before Yne Gourt {o”

CThis g a pr‘vwcluml Anctic USecl by 'I)Mnd kvaeu
I

\HA. S‘\‘Mﬁcn —“o okdan il & g e
e (wmce ‘er_ omsfédttm W»Wssa; Vufdmn expenses
-For Hhei ! emw«mnce or -\»as%. \eS mary Cale

has (‘)roSeC.ukJL AL g y@mgwizn_ﬂ fo the agpeal o

DATEDTH]SJ day of Jome. 20228
Ba.m,( A.—n‘\-oﬂ C\’th‘\ﬂj[ ,do

solemnly swear. under the penalty of perjury, that

the above Grownd_ | Hakeny (gnin)i is accurate,

correct. and true to the best of my knowiedge.
NRS 171.162 and NRS 208.165.
Respectfully submitted.

De ant

.~

NRS 208.165 A prisoner may execute any instrument by signing his name immediately
following a declaration “under penalty of perjury”™ with the same legal eftect as if he had
acknowledged it or sworn to its truth before a person authorized to administer oaths. As used in
this section, “prisoner” means a person confined in any jail or prison. or any facility for the

detention of juvenile offenders in this state.
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(b) Ground TWO: V\Qlt\ipoOfAme‘)'5’4"0\(4,\/'51“7"‘0’\4
B2 Aovndmeot.., Vicladizn. of. 12 Amendment. 0. Ctlabioa. to......
exidentiany. hesring Jo Arveod 20us. withio. ST PSP Scere. N idleton of
NRS I e. 145, MRS 213107168, Blaq Keaship VS.She. oy 25 20l
Supporting FACTS (Tell your story briefly withot citing cases or aw.): 1.h&... D€dendantt. Prartion
Susess. Seobabulity. fotm vsed ok Seatetiog for. (asrying. (onceabed
Fiatm. o o%ec. Deadly Weapan 3 To kol ..‘.Kriﬁglms!.].ii;.‘zuxp@m..;)[m]
farled. do progecly. actenert. for de «ﬁsmwﬂfaiﬂ‘lmw
hasdicap mScprmjhssabtl-’ry*checmploya{un&d‘}he.psy,h
of.rudical ampack. Sechien. of. e preseat. offense. Sechion..
M%{VSP&QW,MEn&nd‘(l Gechon O‘FSOQLQKHIS{'C”')!
The.: Defendants. Seatence. was. pledvdiced becanse Hoe..
Distesch Coort did nof Goccect he e0rors. 10, the. PSP prior

fo Seatencing Aespite dedendants oblechions and kdk of.
Confach Wikh Coutt aponnted Cvnsel dve do (frictions

.............

Arid the COVED |9 [2oena Ninus pandssanc. o The dificrence

b2 Scorz.. Ak Hhe Sendencing febeearvendations. Sunitic atly.
Mr.(mwmjs mental o\nszﬂr‘wa;C¢cicc\.m\uchmmr ..... and
4. evint When Wedhing feCidiism peobakiliy. 0.
cederenct.. to Hakitua) CEmninality feCommendadiont. Sentencing
Hormad. ecx. ceaviced o inchode Consid-eombns. fol
legitimate. menal disablities and Poysical hardicap - The
(ormad. PP Cadesories impropedy. penalized defendant
AS.a. fesolt of = Aisakilitye L0 adhition Yo Me Corneys
atbemils do Corceed. these. eomis, dhe dismissal of Soblic
Defender Ecka fallog fof. impeepniale fepcetendation
wovelving The inihial violadion. ot e roc,essﬁﬁ\fcﬁ

\wl&FémHygew{mmAujme)Ol"Hmjh
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hearing was ever tonducked 1n Ce bion o the withdrwn
of quithy Ples, M. melm Y suffeced fprn boots of
PTID Iiocm.\ Anxiel. Asomlzrs since dooH e hag
not ’03’3"\ Dmoed\LN&\m\-a\ Smc(;‘H’\&:S:'(\C \;VSOL
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| +o S‘\,er«,— orﬁaﬂhbnﬁ“e §€0M'€ T‘M g\}PP\ﬂ"W"**\
PsC repor+ WA B‘w&\ﬁ o auettion on Rﬁf | 1M
20620 the Same i1s5uel Cemain unaddorssed . On the
jmm«ie it Shades 150 Wih (ortacting M‘romm

CJ‘J kﬁw\p\ qn&r\e{- kegm ﬂblc_% Fttt\\/'e ‘i ( C§Pm$f

and (odd not pre\(bf\o\&\ in That and‘. /-F f\(’—l\une(‘
the o\e{en{;w-l of Aﬂommge{vc Contacted whe {he
oold of DuS&H\: Given “ eSpense In furn these
efoly wcre i\e,\l‘ef Corrcclr«l of oroper\y adAYSe
As oL ey Know | PSPS ace Scmm’mkr wto foul
E(M fa*{ﬁoﬁes J?r ol Cﬁmma\ H\S*O(u FfeSme
ﬁ—mges Social pn%—\o(\n and Cémmomjvj\; .LV"Q&H—
[These foul Cateconec idtlode adotal of 35
ng\gpm;l-m{v ConSCim* 1ory, _'\\6 Qg ConS ;;lcmiﬂbrgf
are 1ndependently Scored 1n the PSP LSing a
:»epcmk {oﬂ"\ '\'0 auw{e A L\Hsaon w\\éﬂg‘;i\qm
%m‘\‘( ( the Swrmq Sﬂn&e‘ﬂm DOLMS MS\Cma\ hﬂ\c
135 Consideations are then added Yo arfve o)

§

(Grovad 2 Ceahnuatien F“je I
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Cﬁuﬁu\l s 1nterviewsed foc case (YIRS and (e
BqQ%LEu the ONP otlize only a matter of weeks
apact Um\c n (uy\oalu Hmuevw the Social hstery Vasiar
S'UbS-hn‘hd\\lu l?ewer\ the tuo, 0\5 well a8 the pec
Senteace mUvae/rlL Section Mos+ no%al:lg Une\v The
Hitvde I SepelV isicn Athtude /oiC—Fef‘le Honesﬂ«; / (cepedntion
1Categories sf the f)re senlrcnce cdﬁswmt Pfﬂo Mesh
moof MnJﬂq Hnt QS‘\sc,\«\ or medical e r and weagon
C«Jrl’-"pﬁes oﬁ “r‘n( Pf“ese Y eflente Cectiom , H\ﬁ
Chme l&(omm‘fo( Weagon -Hggy%h,c? poinis ast A«o\w-&g{

fﬁr Em\mhﬂa\ an at.Va(-hmles\ (e (o(’cgq,mﬁ\é’ e
_lS_!gLeWo\ that theSe eccors LJXLOXO\ have PU'\" M

CM\J\)\M in the bordefline Candidale recommerda{wn
(Ange W 2 new PST would have been ordered_ as
(as inkended on Macch ‘Lf’b’ 2020 o be used at A_P"L
12020 tendclion of SentenCios T4 Shated that o

Grounk X Continuation page
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Wl Defendant hag the riqk{— o sbdect o fadual or il
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heor She _obyecls before Senknanq ﬂma\ allowst Hhw |
blSh Nt (o\)Nt 1o SiriKe If\'Fom'W\rwn Thal s ‘0‘6&7&_
lon u\an\ggk e ocht 3\\\§§OSP€C4 evdence , 1018 Ueqy
et any coyeckions Yt the defendant has mogt
'bf f€Sol\160\ DM(‘ o Senten C\r\q Aan s caye V\aﬂewﬂ
Hhis fewuns an 1$Sue W that the defendont Was
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NRS 171.102 and NRS 208.163.

Respecttully submitted.

Defendant

NRS 208.165 A prisoner may execute any instrument by signing his name immediately
following a declaration “under penalty of perjury™ with the same legal effect as i he had
acknowledged it or sworn Lo its wruth before a person awthorized 1o administer oaths. As used in
this section. “prisoner” means a person confined in any jail or prison. or any facility for the

detention of juvenile otfenders in this state.
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NRS 208.165 A prisoner may exccute any instrument by signing his name immediately
following a declaration “under penalty of perjury™ with the same legal effect as if' he had
acknowledged it or sworn to its truth before a person authorized to administer oaths. As used in
this section. “prisoner™ means @ person confined in any jail or prison. or any facility for the

detention of juvenile offenders in this state,
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"IL )’_ EFORE, petitioner. prays that the court grant petitioner relief to which petitioner may be entitled in this proceeding.

« E~SCUTED at High Desert State Prison on ﬂlegrbéday of the month of I—‘ e 200

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

VERIFICATION

Undef penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petition and
knows the contents thereof; that the pleading is trus of the undersigned’s own knowledge, except as to those matters stated on
information and belief, and as to such matters the undersigned believes them to be true.

Ding hntorr (ol 167447

High Desert State Prison

Bost Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

dhgh _ AFFIRMATION (Pursuant to NRS 239B.030)
.i;'(il‘—lt :ix‘l -

Theundersigned does hereby aff
Gourt Case Number € 3Y |

thgtjhe preceeding PETITION FOR WRIT OF HABEAS CORPUS filed in District
Does not contain the social security number of any person.

Doing. Arekr, Coaay 0147

B P R A _ e e ; and
High Desert State Prison et f_ﬂ
Post Office Box 650
Indian Springs, Nevada 89070

Petitioner in Proper Person
g CERTIFICATE OF SERVICE BY MAIL

I,% nég Al\;(/ﬂ Cﬂf-ﬁlﬂ“/ , hereby certify pursuant to N.R,C.P. 5(b), that on this aay of the month of

. 20 1 mafled a true and correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS
ddressed to: :

o Warden High Desert State Prison Attorney General of Nevada
Post Office Box 650 100 North Carson Street
Indian Springs, Nevada 89070 Carson City, Nevada 89701

Clark County District Attomney's Office
200 Lewis Avenue
Las, Vegas, Nevada 89155

Dhint Ao QMLQH#IWWLH

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

?Pnnt your name and NDOC back number and sign

Wine. Anlen Couey e 'IO'KD;Z %

34



ine. Crauvdesy
Dring, G

0.5 doy LSO NV ©A518

Amadian SPAYYS,

) ﬂ'.m.ﬂ.m.ZN Cla K moc.iu, Dtk ooy r.m. 14
0 . N
N W o s 266 LenyS Aveave
A
m%wx%wm%% Las Veps, NV 84 \$S
wea®
| SRIGLEEEN0 OOTE 8 BT A T AR R B BRI U R
- 0,
J$/0 L LiINN HIGH LTSERT STATE PRISON
- NOSIHd a1V1S 143830 HEIY UNIT 1 C/D

18

& .
A Tl T

]
.y
-

IN-93

Nl

.

G e

35



AN 00 =) OV th B W N

NNNNMNNNN*—‘U—‘FMH—.—A_.—AH
0 =1 A h B W RN = S W0V .y R W N = O

Electronically Filed
7/21/2020 11:06 AM
Steven D. Grierson

. CLERK OF THE CO
RSPN _ &;»_A Emw

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
J OHN NIMAN

Deputy District Attorney
Nevada Bar #14408
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

- CASENO:  A-20-816041-W
DAINE ANTON CRAWLEY, , C-19-341735-1
#T03LLTS DEPTNO: VI

Defendant.

STATE’S RESPONSE TO DEFENDANT’S PETITIONS FOR WRIT OF HABEAS
CORPUS (POST-CONVICTION)

DATE OF HEARING: AUGUST 19, 2020
- TIME OF HEARING: 9:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Aftorney, through JOHN NIMAN, Deputy District Attorney, and hereby submits the
attached Points and Authorities in Response to Defendant’s Petitions for Writ of Habeas
Corpus (Post-Conviction).

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necesséry by this Honorable Court. |
i
i
"

_Case Number: A-20-816041-W
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On July 12, 2019, Daine Crawley (hereinafter (“Crawley” and/or “Defendant™) was
charged by way of Information for having committed the crime of Carrying Concealed Firearm
or Other Deadly Weapon (Category C Felony- NRS 202.350 (1)(d)(3)- NOC 51459).

On July 15, 2019, Crawley entered a plea of guilty to the crime as listed in the
Information at Initial Arraignment. The Guilty Plea Agreement (“GPA”) was filed the same
day in open court.

On October 28, 2019, Crawley filed a Motion to Dismiss Counsel and Appoint
Alternate Counsel. On November 13, 2019, defense counsel moved for the withdrawal of the
GPA and advised there was incorrect information in the Presentence Investigation Report
(“PST”) and that another evaluation has to be done. The Court ordered Carl Arnold, Esq., to
be appointed as counsel for the limited basis of the Motion to Withdraw Plea. On November
19, 2019, the State filed its Notice of Intent to Seek Punishment as a Habitual Criminal

On January 31, 2020, Crawley filed a Motion to Withdraw Plea. The State filed its
Opposition on February 14, 2020. On February 19, 2020, the District Court heard oral
arguments on the motion, The Court concluded that there was an insufficient basis to withdraw
the plea and denied the motion.

On March 4, 2020, Crawley’s sentencing hearing took place. At the hearing, the State

argued in support of Habitual Treatment since he violated his agreement. Defense counsel

‘ provided that there were errors within Crawley’s PSI. The Court ordered that the sentencing

proceedings be continued to correct the PSI. On April 1, 2020, Crawley was sentenced
pursuant to the Small Habitual Criminal Statute. Crawley was sentenced to a minimum of

eighty-four (84) months and a maximum of two hundred-forty (240) months in the Nevada

" Department of Corrections (NDC). Defendant stated he had two hundred sixty-one (261) days

credit. The District Court ordered sixty-seven (67) days credit for time served.
On April 6, 2020, Crawley filed a Notice of Appeal. The Judgment of Conviction
(“JOC”) was filed on April 7, 2020. Crawley’s Case Appeal Statement was filed on April 13,

2
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2020. On May 11, 2020, Carl Arnold was appointed as appellate counsel. Crawley’s appeal is
currently pending under Nevada Supreme Court case number 81011, but no Opening Brief has
yet been filed.

On June 4, 2020, Crawley field a Petition for Writ of Habeas Corpus (Post-Conviction)
(First Petition) and on June 12, 2020, Crawley filed another Petition for Writ of Habeas Corpus

(Post-Conviction) (Second Petition). The State responds as follows.

STATEMENT OF THE FACTS

This Court relied on the following factual summary in sentencing Defendant:

On June 12, 2019, officers were dispatched to a location
between the Excalibur and the Luxor in reference to a person
threatening pedestrians with a knife. Upon arrival, contact was
made with a witness who stated he was walking with his friend
through the hotel parking lot when they were approached by a
male, later identified as defendant Daine Anton Crawley, who got
in his face and made unintelligible comments while retrieving a
knife from his backpack. The witness felt threatened by the
defendant who held the knife in his hand with the blade exposed.
He stepped away from the defendant who then approached a
vehicle with three occupants and attempted to open the door
before the car drove away. As the defendant walked to another
vehicle and hit the window, the witness notified police and
security.

Officers also spoke to witness’ friend who relayed the same
events as described by the witness. While the defendant was being
detained, he stated that he did not have a knife; however, officers
located a knife in his pocket.

Based on the above facts, Mr. Crawley was arrested,
transported to the Clark County Detention Center, and booked
accordingly.

Presentence Investigation Report, August 27, 2019, at 7-8.
1 '

1
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ARGUMENT
L DEFENDANT’S CLAIMS ARE PROCEDURALLY BARRED
NRS 34.810(1) reads:

The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty
but mentally ill-and the petition is not based upon an allegation
that the plea was involuntarily or unknowingly ot that the plea was
entered without effective assistance of counsel.

(b) The petitioner’s conviction was the result of a trial and the
grounds for the petition could have been:

(2) Raised in a direct appeal or a prior petition for a writ of habeas
corpus or postconviction relief.

The Nevada Supreme Court has held that “challenges to the validity of a guilty piea and claims
of ineffective assistance of trial and appellate counsel must first be pursued in post-conviction
proceedings.... [A]ll other claims that are appropriate for a direct appeal must be pursued on
direct appeal, or they will be considered waived in subsequent proceedings.” Franklin v, State,
110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis added) (disapproved on other |
grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A court must dismiss a

habeas petition if it presents claims that either were or could have been presented in an earlier
proceeding, unless the court finds both cause for failing to present the claims earlier or for
raising them again and actual prejudice to the petitioner.” Evans v. State, 117 Nev. 609, 646-
47,29 P.3d 498, 523 (2001).

Further, substantive claims are beyond the scope of habeas and waived. NRS
34.724(2)(a); Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001); Eranklin v.
State, 110 Nev. 750, 752, 877 P.2d 1058, 1039 (‘1 994), disapproved on other grounds, Thomas
v. State, 115 Nev. 148, 979 P.2d 222 (1999).

A defendant may only escape these procedural bars if they meet the burden of

establishing good cause and prejudice:

3, Pursuant to subsections 1 and 2, the petitioner has the burden of
pleading and proving specific facts that demonstrate:

(a) Good cause for the petiticner's failure to present the claim or
for presenting the claim again; and

4
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(b) Actual prejudice to the petitioner,

NRS 34.810(3). Where a defendant does not show good cause for failure to raise claims of
error upon direct appeal, the district court is not obliged to consider them in post-conviction
proceedings. Jones v. State, 91 Nev. 416, 536 P.2d 1025 (1975).

Here, the grounds Defendant raises in his First Petition are proper only for a direct
appeal, and thereby, waived. Specifically, Defendant presents four (4) grounds to this Court:
(1) violation of his due process rights; (2) claims of prosecutorial misconduct; (3) violation of
a court administrative order; and (4) allegations of cruel and unusual punishment. First
Petition, at 8-11. Defendant does not challenge the validity of a guilty plea and/or raise claims
of ineffective assistance of counsel. See generally, Id. Indeed, the issues Defendant does raise
in this First Petition are improperly brought before this Court. As such, these substéntive
claims are proper only on direct appeal and are barred in this Petition.

Even still, Defendant does not attempt to demonstrate good cause or prejudice for
raising these claims for the first time in the instant pr'oceedingé. See First Petition. Thus, such
claims should be denied.

II. DEFENDANT’S SECOND PETITION FOR WRIT OF HABEAS CORPUS
IS SUCCESSIVE AND/OR AN ABUSE OF THE WRIT
The Second Petition was filed eight ‘(.8) days after his First Petition is procedurally

barred because it is successive. NRS 34.810(2) reads:

A second or successive petition must be dismissed if the judge or
justice determines that it fails to allege new or different grounds
for relief and that the prior determination was on the merits or, if
new and different grounds are alleged, the judge or justice finds
that the failure of the petitioner to assert those grounds in a prior
petition constituted an abuse of the writ.

(emphasis added). Second or successive petitions are petitions that either fail to allege new or
different grounds for relief and the grounds have already been decided on the merits or that
allege new or different grounds but a judge or justice finds that the petitioner’s failure to assert
those grounds in a prior petition would constitute an abuse of the writ. Second or successive’

petitions will only be decided on the merits if the petitioner can show good cause and

5
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prejudice. NRS 34.810(3); Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994).

The Nevada Supreme Court has stated: “Without such limitations on the availability of
post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse post-

conviction remedies. In addition, meritless, successive and untimely petitions clog the court

system and undermine the finality of convictions.” Lozada, 110 Nev. at 358, 871 P.2d at 950.
The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly require
a careful review of the record, successive petitions fnay be dismissed based solely on the face

of the petition.” Ford v. Warden, 111 Nev. 872, 882,901 P.2d 123, 129 (1995). In other words,

if the claim or allegation was previously available with reasonable diligence, it is an abuse of
the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467, 497-498 (1991).
Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112 P.3d at 1074.

Here, Defendant acknowledges that this is his Second Petition, and it is therefore
successive and an abuse of the writ under NRS 34.810(2) and should be denied. Further,
Defendant attempts to assert substantive claims that cannot be raised in a petition. Therefore,
Defendant’s pleadings are successive and subject to dismissal absent a showing of good cause
and prejudice. NRS 34.810(2). Defendant does not argue good cause nor prejudice. See
generally, Second Petition. Thus, pursuant to statute, Defendant’s pleadings “must be
dismissed.” NRS 34.810(2) (emphasis added).

II. DEFENDANT’S FAILURE TO RAISE CLAIMS ON DIRECT APPEAL
CONSTITUTE WAIVER

Defendant’s Second Petition additionally presents three (3) issues: (1) violation of his
Equal Protect and/or Due Process rights; (2) allegations of errors within his PSI; and, (3)

violation of this Court’s Administrative Order. Second Petition, at 6-15. None of the claims

raised in this Second Petition challenge the vdluntarine_ss of Defendant’s guilty plea, nor does

it allege ineffective assistance of counsel. Therefore, this claim should have been pursued on
direct appeal, rather than in a petition. NRS 34.810(1); Franklin, 110 Nev. at 752,977 P.2d at
1059.
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Defendant does -not attempt to argue good cause or prejudice for raising these claims in
the instant proceedings. Such an argument would be meritless, as Defendant specifically and
unconditionally waived any protentional constitutional defect by entering his guilty plea.
Warden, Nevada State Prison v. Lyons, 100 Nev. 430, 431, 683 P.2d 504, 505.

Because Defendant waived all constitutional issues prior to the entry of his plea, and
because his claim does not challenge the voluntariness of Defendant’s plea, theée claims must

be summarily denied.!
CONCLUSION

Based on the foregoing the State respectfully requests that Defendant’s Petitions for
Writ of Habeas Corpus (Post-Conviction) be DENIED.
DATED this 16th day of July, 2020.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/JOHN NIMAN

JOHN NIMAN
Deputy District Attorney
Nevada Bar #14408

"
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| The State asserts that Defendant’s claims are waived as to bis Petitions. If he raises these claims on direct appeal, we

will respond in our Answering Brief to the appellate court.
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CERTIFICATE OF ELECTRONIC FILING .
I hereby certify that service of STATE'S RESPONSE TO DEFENDANT'S
PETITIONS FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) , was made this
_@ﬁ day of July, 2020, by Electronic Filing to:

ROGER BAILEY, ESQ.
roger@lvaccident.com

C. Jimenez - ‘
Secretary for the DistrMmey’s Office
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This Motion is made and baScd upOn the accompanying Memorandum of Points and
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| B J\a'.ng Cm‘mq 'ﬁmqm | FILED /)

Petitioner/In Propia Persona MAR 18 2021
Post Office Box 208, SDCC .
Indian Springs, Nevada 89070 %%ﬁf

INTHE 8% JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
- COUNTY OF (lark

hﬁfnnﬂ b(ﬂ‘fon C(ah}l&l‘«‘! I(E(‘{Lﬂ

)
Petitioner, / g
v ; "Case No. A-20-816041-W
Direddor Charles Daniels ; Dept 3o, DEPE6
acctelion (: < , )) Docket
Respondent(s). i

PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

‘ INSTRUCTIONS:

(1) This petition'must be legibly handwritten or typewritten signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you
rely upon to support your grounds for relief. No citation of authorities need be furnished, If briefs
or arguments are submitted, they should be submitted in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to
Proceed in Forma Pauperis. You must have an authorized officer at the prison complete the ‘
certificate as to the amount of money and securities on deposit to your credit in any account in the

institution.,

(4) You must name as respondent the person by whom you are confined or restrained. Ifyou are
in a specific institution of the department of corrections, name the warden or head of the institution.
If you are not in a specific institution of the department within its custody, name the director of the

departinent of corrections,

(5) You must include all grounds or claims for relief which you may have regarding your
comviction and sentence. :
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Failure 10 raise all grounds I this petition may preclude you from filing future petitions
challenging your conviction and sentence. :

(6) You must allege specific facts supporting the claims in the petition you file seeking relief
from any conviction or sentence, Failure to allege specific facts rather than A’_ust conclusions ma
cause your petition to be dismissed. If your petition contains a claim of ineffective assistance ofy
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which

you claim your counsel was ineffective.

(7) If your petition challenges the validity of your conviction or sentence, the original and one
copy must be filed with the clerk of the district court for the county in which the conviction
occurred. Petitions raising any other claim must be filed with the clerk of the district court for the
county in which you are incarcerated. One copy must be mailed to the respondent, one copy to the
attorney general’s office, and one copy to the district attomney of the county in which you were
convicted or to the original prosecutor if you are challenging your original conviction or sentence.
Copies must conform in all particulars to the original submitted for ﬁF’

ing.
PETITION

I. Name of institution and county in which you are presently imprisoned or where and who you

are presently restrained of your liberty:

2. Name the location of court which entered the Jjudgment of conviction under attack:

Clark Conty Districk (00 o0 Lewis hunse Las\eaas NV A5
3. Date of judgment of conviction: A?{ 1 l:‘r’ 2020 7 )
4. Case number:; C '3Ll T 35—

5. (2) Length of sentence: gL{ to 2 q(:’ Merdhs

(b) If sentence is death, state any date upon which execution is scheduled:

6. Are you presently serving a sentence for a conviction other than the conviction under attack in

this motion:
Yes X No If*Yes"™, list crime, case number and sentence being served at this time: ____

(cﬂuwk mee'nj ('1'8-(”\#\15([‘ C%L{a%l \Z ‘|’030 .Mun-H",j‘ lenc d‘m{-&,
7. Nature of offense involved in conviction being challenged:

Cﬁi&}ﬂmrea‘a{ \(\if@Pm s Towit ! Razorkuife o tmulk oupaie
<
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-I 8. What was your plea? (Check one)

2 (a) Not guilty |,

3 (b) Guilty_ X

4 (¢) Nolo contendere

5 9. If you entered a guilty plea to one count of an indictment or information, and a not guilty plea

to another count of an indictment or information, or if a guilty plea was negotiated, give details: The

6
7f bedktagieed toa 105 yen orrtationable (Caumeded |6 totOmeth Sentence
3
g

e g CHT3S sieketeotd gt ceadhatibinl Sesen€ iohen (34268 asg S,
10. If you were found guilty after a plea of not guilty, was the finding made by: (check one)

10 (a)Jury

1 (b) Judge without ajury

i2 11. Did you testify at trial? Yes ——No__

13 12. Did you appeal from the judgment of conviction?

14 ves X No -
15 13. If you did appeal, answer the following;
16 (3) Name of court: DicAwic b b-‘n"l'b‘\i‘tﬁ" A Ppe‘t‘
vads, Preme (oot
17 (b) Case nu;nl%cr‘%r citatgogz Cov
C3UN13S
18 (¢} Resuit: -~ .
SHill Pm‘\m'j o
19 d) Date of appeal: : '
(d) Preal foril £ D030
20 (Attach copy of order or decision, if avai lable).

21 14.) If you did not appeal, explain briefly why you did not:

24 15. Other than a direct appeal from the judgment of conviction and sentence, have you previously
251l filed any petitions, applications or motions with respect to this judgment in any court, state or

26 || federal? Yes No
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1 16. If your answer to No 15 was “Yes", give the following information:
(a) (1) Name of courtbl?«‘\(‘f(c\ﬁ\'(um (M’ﬂu\
(2) Nature of proceedings: Pg,;(*@g ViC ;hgn H*lgmi (Oft?tﬁ DiKGFADMI

3

4

5 (3) Grounds raised “hue bmtesﬁ thk \tC lechiong NRS r” I_H lh” IC%
6] 11 H(é NRS [e4S NAC Zb-'oﬂ% Blanke ghip /S, 96‘1-& Bmz{\a“m
7 b
8

9

Emma\;— Hate VS SandNGT Bl fade rvv'

4) Did you receive an evidentiary hearing on your petition, application or motion?

Yes NO_L

10 (5) Result:

11 (6) Date of result:

12 (7) If known, citations of any written opinion or date of orders entered pursuant to each
13 § result:

14 (b) As to any second petition, application or motion, give the same information:

15 (1) Name of Court; .

16 (2) Nature of proceeding:

17 (3) Grounds raised:;

18 7(4) Did you receive an evidentiary hearing on your petition, application or motion?

19 Yes_ No__

20 (5) Result:

21 {6) Date of result:

22 (7) If known, citations or any written opinion or date of orders entered pursuant to each
23 { result:

24 (€} As to any third or subsequent additional application or motions, give the same

25 | tnformation as above, list them on a separate sheet and attach.
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i (d) Did you appeal to the highest state or federal court having jurisdiction, the result or action
taken on any petition, application or motion?
(1) First petition, application or motion?

2

3

4 Yes_X_No____
5

6

7

Citation or date of decision:SHll Fa\L\(Y\j ! No resporse. (I‘-L'{O LMUH‘ anfe‘vn

(2) Second petition, application or motion?

Yes No
8 Citation or date of decision:
9 (e) If you did not appeal from the adverse action on any petition, application or motion,

10} explain briefly why you did not. (You may relate specific facts in response to this question. Your

11| response may be included on paper which is 8 Y2 x 11 inches attached to the petition. Your response

12 | may not exceed five handwritten or typewritten pages in length),

13

15 17. Has any ground being raised in this petition been previously presented to this or any other

16 } court by way of petition for habeas corpus, motion or application or any other post-conviction

17| proceeding? If so, identify:

18 (a) Which of the grounds is the same: (‘mmiﬂ l h\f?JA"\B AN 5‘\“"1\‘\0 fCUOM
" - . o’ N
19 Yo CiHe Seckion ST AB Z36 NRS 200,3 viea VS, S‘HC
“mm- i'f_h’ N VE. Galé ¥ AL
20 (b) The proceedings in whih these grounds were raised:_ i
21
22 (¢} Briefly explain why you are again raising these grounds, {You must relate specific facts

23| in response to this question. Your response may be included on paper which is 8 % x || inches

24 § attached to the petition. Your response may not exceed five handwritten or typewritten pages in

25| length), ____
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19 1(;@1( QA%\-;A District

18. If any of the grounds listed in Nos. 23(a), (b}, (c), and (d), or listed on any additiona) pages
you have attached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, and give your reasons for not presenting them. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 14 x

11 inches attached to the petition. Your response may not exceed five handwritten or typewritten

pages in length),

19. Are you filing this petition more than one (1) year follawing the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay.
(You must relate specific facts in response to this question. Your response may be included on

paper which is 8 ¥4 x 11 inches attached to the petition. Your response may not exceed five

handwritten or typewritten pages in length),

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the

Jjudgment under attack?

Yes X No
If“Yes", state what cou&and the case number: Annza( aac( H"tbff%S (OfPUS {ar

et (ase Number (Y135

21. Give the name of each attorney who represented you in the proceeding resulting in your

conviction and on direct appcal:mis'\ﬂc'l' (:’-/Uf'\’ S€tl+¢/\(' (\r’\q A‘H o, M\J(ﬂ‘

(aci P(fnn\d\ and Roger Bﬁ(l{/\l frem (ECA [ad Jqf”q,}o

22. Do you have any future sentences to serve after you complete the sentence imposed by the

Jjudgment under attack?
Yes ___ No X_ If"Yes™, specify where and when it is to be served, if you know: _w
in Namda IM Pecle Vislatigng i Yhe G)Mmm\x}&”’h of V}rﬁin 1A
: \,

6
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.10
11
12
13
14
15
16
1?7
18
1%
20
21
22
23
24
25
26
27

28

GROND | 34

(2) Ground ONE: Uml«}wnc:fl‘imkrwuimen{—*eﬂgwdF“ofgcﬁ&.Mwse/Dvé
.pm.i.éﬁs...r?.{.mg,.}l.i.£.>.1.53‘}}.53&.';...af....N.53....\3..!..-...l:1.‘.-1...,..I}!.R.S..,.(f].1.5.1..95{.?.:.?.'&(&4,..1\12.5
LNedAle, Maladton. o 12 Amendment.and 62 Arendment.= The
Abhused. by e Cignt fe hens aod g omhiin, all witorsies. and call ineises
Supporting FACTS (Tell your story briefly without citing cases or law.): aflj:ninﬁ/,goﬂﬁﬂ
areesk. s ede. detdining. Davne. Aaka Cond, For possible. ivdvsnend 10

mﬂss‘wi’fwl&&&\yw{%oﬂonlm\fziﬁ%L“D,be‘(wwnﬂxc,tvwrmn\
Exeahbor adineent paciing \obs. Body (am ?w’m..kii.!.\..shm.,..?tl».-:ﬁ..ﬁ.m.s!.\ii

?Jf?c%.‘Rn\{wf‘ﬁ?of’hlu\e‘\\‘r«twcl.wuré’ﬂ“le\m\\‘rmMffmw\oj.i
bebt, Opon Seizuce. M Coamley s edked. fac Assanld..ow Jdesdly wespon

..............................

onJune. \Q’b"; 30“1'\*3\0"Mﬁw*‘fhpu‘femed\exe\m&*wnar

AiSteveoy given until PO was. poided o Yais. case. O Tne NP
o 19 ”‘C:..C.mw\y U"“—?....‘.‘?f??fj\?}f...%ﬁﬁ..ﬂg....ém..frac..ﬁ(.\..ln':.h?;.l...r}r..f.‘n:’nw
and.actified of addibionn). change.” Five days. aftecanesy. eceeding
J2.hoet hesring oA wssick.unbil lndse bk day.. of Tone, 11252008, dhad
Wi Chandey. 1ss Faomally. giveo. the. exbcoking hnage... A% 1100 [:20pts..
Aiatking.. 3o the derpamry. Costody (ecocd. £0m. Tone. 1125200, by an.
Q-F‘F"Hf"T@Umb»ﬁr‘g,‘thkkelrgmwri‘\H“‘-lh&\mﬁ—m(Co°r~l~
a\pp.l..&f.ﬁt.!:l.ﬁf..c..-..l.—.!?.?..sﬁ..nﬁ’.k).......f.‘.ﬁhaolﬂ..thmyf.fa.t...(...‘.t.r.rﬁ...Ccnwd“{....\l.\)c:ﬁfam.m&};ﬂ.
used..as. levecage '.".Q...cka'l’ﬂkin.g.ﬁi..l.l:y..lefm...lﬁmf,Ml?\‘....ﬁﬁfsﬂibn@gh.,..ﬂ&ﬁ..
Fas.;.‘:liy.zly..,..i.dmﬁfé:d..by.,.q;f.y..mfimﬁﬁf.m.ké..i}mﬂﬁ...wz.c?ﬁ...ﬁsrﬂ.c.’.:...hm.\.g(a{-
.Le;fmﬂmCouﬁhﬂ‘zmccm‘r-h&kmc‘dacfohctrﬁzo(fw&tzmei
tn.obtain..a habitunl Seatence..af Y +o 2U0 rordhs. . No addiHone |
fingecponts, ewgshets e iere AaKea which.in dun. ake led.
b..im..mismgxksﬁén....Qf....c.fxd.i:k..II)‘.M...Ss:f.wa(:.‘.ﬁi:..-k{mz...mé.ﬁgfil
152030 Senteociiog, The Credited. Hieme b Scabencing shotd have
Lcmle&ﬂys“.ﬂ\cpmh‘mmw\«aumjforbgﬂxgmjﬂwaé
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l
2
3
4
5
é
7
8
9

10
1
12
13
14
15
16
17
18
19
20
21
22

239,

24
25
26
27
28

6Roond (poye z)

Summarize briefly the facts supporting each ground. If necessary, you may attach pages stating

23, (a) GROUND ONE (ontinoed) TRradvita v¢, Sheke Kniahd Y5,

additional grounds and facts Cpom‘ng same.

St NRS 202 3652 MRS 116, 14S [T6. (53 Sechin B

kAR 236, 116 135 and [T . (ST pemdy vs.Maryland

23. - (a) SUPPORTING FACTS (Tell your story briefly without citingcasesorlaw). ___
Scheduled o be on Ty %3019 puwert (entinoe gty
Ty 2019 withart Aefodint (awley being broudnt before
the ot *despite defendant (aulyy bein held T (stody
&t 4he (lari¢ (ounbe, Detentinn cenkr’du%’ Yhet dipe . TF
IS alic poted on “PST" Hhat « Tone 29 2014 Failue 4o
q??gq/““?s now _en the d sfend ants Loy, T-sheuld be notee|
ut MECeawdey never had a Tone 782 204 (vt clate
b all, This pieedvenl dactic vsed by District fiHmey
\ly&\’fd SW"'O") Drovd_to ke cléH‘iMeﬁ‘i\ +o the S:U\‘l:éf’l( (ry
Memorandum yeded 1n dhe scpplemental PST dated
Hovth 294 a0 «t Aori) 135 2020 Sealening, A+
bhnich e incecrect PST [PSP information wad use|
Ho PS4 senbence Stuthure vnd e~ NRS 2071. B, |
desple ageement of Yo ¢ yeay ordoticaly, seatence,
ar c(ru? (cu'f"r e plants A Do Qurd aboes s
srhon) i deing A request ol an evidenkiany heaiiv,

14 peditionet_hat allesed fxcls thed 1 prtren
wedd ¢atitle him Yo haloday ({.Hf‘éq‘m did Agt

eceve Al and fair pmatlon valo :
TE e slede Gots did b alfind a tpeﬁh\ond a £l

i,
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Crond | g3

_Suppert Ny FACTS 5

and faie \\eoa ing 4hen the st iﬁm m&ourfs e c\uon s b'tSa:(

ON an Unfeasonakly > determinedion of the {ads. " The Sentent | Ing,
{oury nrS not op&(qhnq nthe Same («\muﬂ and ﬂ\(
Seatencing -Judge has’disceetion o adlvdictte an ind vidus]
Undel Y{\\ngs 207, 610 as (onq as the (¢ as q whelé
indicates thatthe sentenciig Gupk Wes aot mpﬂbhng
Ondel a P’\\Stmce?’nor\ of lacdy (¢samding Je chgcv ehon%y
nedor? of a hab\m{ (fimina) adhdication, and that 2
(oot exercised ¥ dicccetion. A @mf{u Viclation
oLcored | 1N Ahed-the evidence was net clmos«t( and Yheat
ﬁ\lf\efw LOOUltL Ihan® D( ovded aroords for H\edﬁ%’ﬂdadﬂ’

dotmoeach dhve credibi iy of tee Swrcs iknesses o
Yoboler Hhe Aekerse's e, Nhe evidence at Jcsoe

cha witheld B\l Yor State(Sudh as D EVL Eodq
(am \%olmz\ aher ntention]| u s nadvertently . sredudice
éﬂ&,el{ 172 4he evidene bous “maderial and (\?g/am a
%IMD\@\ agreement dhat 1n Aorn became defrimenta] Yo
Pn& ‘5(n¥01(:r\q NMorad M, Fut an il\eca\ Seatente pf
40 2O minths under RS, 201.010° encucd « MRS
I033L doe Dot provde a melbed by ubich a person (an
oHﬁm A loncealed \zwﬂnoq& Q€lrt Ef& Rozor Knife mos’r

formerly uyed i the WAC Trdde hat dhe Defendant s
been Knewondo woldinsince 2004

val

.
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
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o

&) Ground Two: Yicladhipn...of Amend my 1‘:’-5"’»"‘\‘.:,\/'”[4""\0’\,51(
B2 Besedmeot..., Vicladiin. .of. 12 Amendment. o telabiva. to..
eNidenbary headio '}Oﬁm&ﬂ‘le“(f»ﬁwﬂhmFSIIPSPSC(W{,V*OW'MO'F
NRS. [1he. 15, NRS.AV3 1000, Blaa Kership VS, Stle. oy 2 5 20l
Supporting FACTS (Tell your story briefly without citing cases or law): | he.. €4 endante. Pivkatin
Swscess. Jrobability. form 03ed at Seateorioy ...fac...CM{nynﬁ..LomalmL
Ei.m&.‘m....gf_..mﬁ..hms\ty.ysmpo.m..;.IQ..W;:?..KARJ.my.i.ij..purpggﬂ...'ba ]
'fa'.t.lg..ck..iq..{?.gtcf.@dy...m‘\..éégu.:r.ck..:.for.A.e.z(%s!.e'wlﬂ‘ﬁs...MML..lﬁ}?&’lﬂu..].f?hys;&l
\rmmlwpmicormjhss«b\l’ry*o!uecmptoya{um\d’fhaPSych
of.medical 1mpact Section of ‘\hi..g.{szs,m{-.... ritense.. Sechon...
t}f’r\n\cVSchﬁm,ww\.\"mwd«lCedwﬂ0*(-‘300“6(1%1@{}/
The. Defendants. Sentence was. pleddiced bocause Hoe.
Distrnck Court did not Corvect Ahe. 00008, 10, the. P, erw-"

..................................................................................

fo.Seateing despite defendants oblechions, and. laek of
Contach LiTh (oork apminked Covnsel due o (o chions
Amid the COVID 19 [orona Vicys

1) scerr.. i dke. Seabencing fetemerendations. SuniEicank vy
Mr(_m.wsz ..... meaial. Aisablidy effected his behavien. and
WAS..cedevant e wéij\’“rﬁffCiAlV:ﬁmpwb&(:ll-w‘ym
*Fofr“émmrec;mf‘et{—lomcluie&miel;c o denk. Aol
legidimate.. pendal Aisabifities. and physicl handicap.. The
(oreeat. PR, CadesorieS improped _penalized. dekendant

as 4. (esolt of 5. Aisabidity e L0 adhition o Me. Conndeng
f\S‘InCOHCC‘[‘Hrv&Sf:f’ml’\S,‘l'h&A.\SM?SSd@‘p?O’ﬁlw
Defender Erika.ballo) fof mpropniade. fepreseatation
:.n\..fg.\.y.».n. ....‘.Ehem...1.nJ..J:f.ﬁl....M.x.él&hb.m.........i uefr‘o&ef&ﬁ\jhﬁ

000, Wit w'»lb{-éwﬂygf%{mmAUjvdc)Ol"Hm%
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b 0as 10 sdedy” QQ:OA&}S at *ﬂ%¥ Qami"
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'T}\ZSe %uf Cateconieg mc,lee cLJro\\p\ o@i 3
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

Post (onvickion uﬂik" s (’7(00

(Title of Documnent)

filed In District Court Case number C DL( H g”

: !
ﬁ Does not contain the sodal Security number of any person.

-O R-

O  Contalns the sodal securtty number of a person as required by:
A. A spedific state or federal law, to wit:
(State specfic law)

-Oor-

B. For the administration of 3 public program or for an application
for a federal or state grant,

»ﬁ/ U/f/ o)o= |2

Slgnéture 'Date
h&me Uaf,\, L\
Print Name

Test Cenidtiop Mms [.bfﬁg
Titde
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W HEREFOREM‘M ([QLJ[L\_‘ » prays that the court grant ‘POQ'COVEHQ" H"l‘x’%}

rc.hc:t to which he may be entitled in thxs proceeding.

E\ECUTED at S::*me WNeseck Comd'b”‘ﬂl { tl‘kr

on lhe.JS day of @ H 0.2\
(\u{%

Sigmaiedf Pchtnon&r
YERIFICATION

Under penaty of perjury, pursuant to N.R.S, 208.165 et seq,, the undersigned declares that he is

the Petitioner named in the foregoing petition and knows the contents thereof, that the pleading is

true and carrect of his own personal knowledge, except as to those matters based on information and

belief, and to those matters, he believes them to be true,

Atttorney for Petitioner
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Electronically File
03/18/2021 1;10 P

CLERK OF THE COUR

PPOW

DISTRICT COURT
CLARK COUNTY, NEVADA
)
Daine Crawley,
Petitioner, Case No: A-20-816041-W
Department 6
Vs,
Warden Williams, HDSP, >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
J

Petitioner filed a Petition for Writ of Habeas Corpus {Post-Conviction Relief) on
March 18, 2021. The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and good
cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

May

26th
Calendar on the 6t day of , 20 21 , at the hour of

11:00 a.m.

o’clock for further proceedings.
Dated this 18th day of March, 2021

o>

U/
District Court Judge kj

168 252 3402 404B
Jacqueline M. Bluth
District Court Judge

1-
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CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Daine Crawley, Plaintiff{(s) CASE NO: A-20-816041-W
VS. DEPT. NO. Department 6

Warden Williams, HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 3/19/2021

Carl Amold Cega Law Group
Attn: Carl Amold, Esq
1428 South Jones Boulevard
Las Vegas, NV, 89146

Steven Wolfson Juvenile Division - District Attorney's Office

601 N Pecos Road
Las Vegas, NV, 89101
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Electronically Filed
5/6/2021 12:54 PM
Steven D. Grierson

CLERK OF THE CC
RSPN &;JM

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #13730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintift,

Vs CASENO: A-20-816041-W
DAINE CRAWLEY, C-19-341735-1
#T031173 DEPTNO: VI

Defendant.

STATE’S RESPONSE TO DEFENDANT’S SUPPLEMENTAL PETITION FOR
WRIT OF HABEAS CORPUS (POST-CONVICTION)

DATE OF HEARING: MAY 26, 2021
TIME OF HEARING: 11:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Supplemental Petition
for Writ of Habeas Corpus (Post-Conviction).

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
1/
1

\larkeountyda.net\ermease2\20191284\0220 1928402C-RSPN-{CRAWLEY, DAINE)-002 docx

Case Number: A-20-816041-W
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On July 12, 2019, Daine Crawley (hereinafter (“Crawley” and/or “Defendant™) was
charged by way of Information for having committed the crime of Carrying Concealed Firearm
or Other Deadly Weapon (Category C Felony- NRS 202.350 (1)(d)(3)- NOC 51459).

On July 15, 2019, Crawley entered a plea of guilty to the crime as listed in the
Information at Initial Arraignment. The Guilty Plea Agreement (“GPA”) was filed the same
day in open court.

On October 28, 2019, Crawley filed a Motion to Dismiss Counsel and Appoint
Alternate Counsel. On November 13, 2019, defense counsel moved for the withdrawal of the
GPA and advised there was incorrect information in the Presentence Investigation Report
(“PSI”) and that another evaluation has to be done. The Court ordered Carl Arnold, Esq., to
be appointed as counsel for the limited basis of the Motion to Withdraw Plea. On November
19, 2019, the State filed its Notice of Intent to Seek Punishment as a Habitual Criminal

On January 31, 2020, Crawley filed a Motion to Withdraw Plea. The State filed its
Opposition on February 14, 2020. On February 19, 2020, the District Court heard oral
arguments on the motion. The Court concluded that there was an insufficient basis to withdraw
the plea and denied the motion.

On March 4, 2020, Crawley’s sentencing hearing took place. At the hearing, the State
argued in support of Habitual Treatment since he violated his agreement. Defense counsel
provided that there were errors within Crawley’s PSI. The Court ordered that the sentencing
proceedings be continued to correct the PSI. On April 1, 2020, Crawley was sentenced
pursuant to the Small Habitual Criminal Statute. Crawley was sentenced to a minimum of
eighty-four (84) months and a maximum of two hundred-forty (240) months in the Nevada
Department of Corrections (NDC). Defendant stated he had two hundred sixty-one (261) days
credit. The District Court ordered sixty-seven (67) days credit for time served.

i
i
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On April 6, 2020, Crawley filed a Notice of Appeal. The Judgment of Conviction
(*JOC”) was filed on April 7, 2020. Crawley’s Case Appeal Statement was filed on April 13,
2020. On May 11, 2020, Carl Arnold, Esq. was appointed as appellate counsel.

On June 4, 2020, and June 12, 2020, Crawley filed Petitions for Writ of Habeas Corpus
(Post-Conviction). The State responded to both Petitions filed by Crawley on July 21, 2020.
On August 26, 2020, appointed Carl Arnold as counsel.

On March 18, 2021, Crawley filed the instant pro-per Supplement Petition for Writ of
Habeas Corpus (Post-Conviction) (“Supplement Petition™). The State’s response now follows,

STATEMENT OF THE FACTS

This Court relied on the following factual summary in sentencing Defendant:

On June 12, 2019, officers were dispatched to a location
between the Excalibur and the Luxor in reference to a person
threatening pedestrians with a knife. Upon arrival, contact was
made with a witness who stated he was walking with his friend
through the hotel parking lot when they were approached by a
male, later identified as defendant Daine Anton Crawley, who got
in his face and made unintelligible comments while retrieving a
knife from his backpack. The witness felt threatened by the
defendant who held the knife in his hand with the blade exposed.
He stepped away from the defendant who then approached a
vehicle with three occupants and attempted to open the door
before the car drove away. As the defendant walked to another
vehicle and hit the window, the witness notified police and
security.

Officers also spoke to witness’ friend who relayed the same
events as described by the witness. While the defendant was being
detained, he stated that he did not have a knife; however, officers
located a knife in his pocket.

Based on the above facts, Mr. Crawley was arrested,
transported to the Clark County Detention Center, and booked
accordingly.

Presentence Investigation Report (“PSI™), August 27, 2019, at 7-8.

ARGUMENT
L DEFENDANT’S CLAIMS PROCEDURALLY BARRED
NRS 34.810(1) reads:
3
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The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty
but mentally ill and the petition is not based upon an allegation
that the plea was involuntarily or unknowingly or that the plea was
entered without effective assistance of counsel.

(b) The petitioner’s conviction was the result of a trial and the
grounds for the petition could have been:

(2) Raised in a direct appeal or a prior petition for a writ of habeas
corpus or postconviction relief.

The Nevada Supreme Court has held that “challenges to the validity of a guilty plea and claims
of ineffective assistance of trial and appellate counsel must first be pursued in post-conviction
proceedings.... [A]ll other claims that are appropriate for a direct appeal must be pursued on
direct appeal, or they will be considered waived in subsequent proceedings.” Franklin v. State
110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis added) (disapproved on other
grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A court must dismiss a

habeas petition if it presents claims that either were or could have been presented in an earlier
proceeding, unless the court finds both cause for failing to present the claims earlier or for
raising them again and actual prejudice to the petitioner.” Evans v. State, 117 Nev. 609, 646-
47,29 P.3d 498, 523 (2001).

Under NRS 34.810,

1. The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty but
mentally ill and the petition is not based upon an allegation that the
plea was involuntarily or unknowingly entered or that the plea was
entered without effective assistance of counsel.

unless the court finds both cause for the failure to present the
grounds and actual prejudice to the petitioner.

(emphasis added). Further, substantive claims are beyond the scope of habeas and waived.
NRS 34.724(2)(a); Evans v. State, 117 Nev. 609, 646—47, 29 P.3d 498, 523 (2001); Franklin
v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994), disapproved on other grounds,
Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999).

I
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A defendant may only escape these procedural bars if they meet the burden of

establishing good cause and prejudice:

3. Pursuant to subsections 1 and 2, the petitioner has the burden of
pleading and proving specific facts that demonstrate:

(a) Good cause for the petitioner's failure to present the claim or
for presenting the claim again; and

(b) Actual prejudice to the petitioner.
NRS 34.810(3). Where a defendant does not show good cause for failure to raise claims of
error upon direct appeal, the district court is not obliged to consider them in post-conviction
proceedings. Jones v. State, 91 Nev. 416, 536 P.2d 1025 (1975).

Here, the grounds Defendant raises in his Supplement Petition are proper only for a

direct appeal, and thereby, waived. Specifically, Defendant presents four (4) grounds to this
Court: (1) Equal Protection/Due Process violation; (2) errors within Defendant’s PSI; (3)
violation of the Court’s Administrative Order; and (4) error in adjudication as a habitual

criminal. Supplement Petition, 6-12. Defendant does not challenge the validity of a guilty plea

and/or raise claims of ineffective assistance of counsel. See generally, Id. Indeed, the issues
Defendant does raise in this Supplement Petition are improperly brought before this Court. As
such, these substantive claims proper for only direct appeal are barred in this Petition.

Even still Defendant does not attempt to demonstrate good cause or prejudice for

raising these claims for the first time in the instant proceedings. See Supplement Petition.

Thus, such claims should be denied.
II. DEFENDANT’S SUPPLEMENT PETITION FOR WRIT OF HABEAS
CORPUS IS SUCCESSIVE AND/OR AN ABUSE OF THE WRIT
The instant Supplement Petition filed eight (8) months after the State filed its
Response to his prior Petitions. This Supplement Petition is procedurally barred because it is

successive. NRS 34.810(2) reads:

A second or successive petition must be dismissed if the judge or
justice determines that it fails to allege new or different grounds
for relief and that the prior determination was on the merits or, if
new and different grounds are alleged, the judge or justice finds

5
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that the failure of the petitioner to assert those grounds in a prior
petition constituted an abuse of the writ.

(emphasis added). Second or successive petitions are petitions that either fail to allege new or
different grounds for relief and the grounds have already been decided on the merits or that
allege new or different grounds but a judge or justice finds that the petitioner’s failure to assert
those grounds in a prior petition would constitute an abuse of the writ. Second or successive
petitions will only be decided on the merits if the petitioner can show good cause and

prejudice. NRS 34.810(3); Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994).

The Nevada Supreme Court has stated: “Without such limitations on the availability of
post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse post-
conviction remedies. In addition, meritless, successive and untimely petitions clog the court
system and undermine the finality of convictions.” Lozada, 110 Nev. at 358, 871 P.2d at 950.
The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly require
a careful review of the record, successive petitions may be dismissed based solely on the face

of the petition,” Ford v. Warden, 111 Nev. 872, 882,901 P.2d 123, 129 (1995). In other words,

if the claim or allegation was previously available with reasonable diligence, it is an abuse of
the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467, 497-498 (1991).
Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112 P.3d at 1074.

Here, Defendant acknowledges that this is his Supplement Petition. This Supplement
Petition reasserts identical claims to his Second Petition, and it is therefore successive and an
abuse of the writ under NRS 34.810(2) and should be denied. Further, Defendant attempts to
assert substantive claims that cannot be raised in a petition. Therefore, Defendant’s pleadings
are successive and subject to dismissal absent a showing of good cause and prejudice. NRS

34.810(2). Defendant does not argue good cause nor prejudice. See generally, Supplement

Petition. Thus, pursuant to statute, Defendant’s pleadings “must be dismissed.” NRS 34.810(2)
(emphasis added).

I

I
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IIl. DEFENDANT’S SUPPLEMENTAL PETITION IS A FUGITIVE
DOCUMENT
Defendant’s instant pro per Supplement Petition should be dismissed as a fugitive
document. EJDCR 7.40(a) states:

When a party has appeared by counsel, the party cannot thereafter
appear on the party’s own behalf in the case without the consent
of the court. Counsel who has appeared for any party must
represent that party in the case and shall be recognized by the court
and by all parties as having control of the case. The court in its
discretion may hear a party in open court although the party is
represented by counsel.

Carl Arnold, Esq.,, was confirmed as counsel on August 26, 2020. The instant
Supplement Petition was filed seven months later on March 18, 2021. Because Petitioner
cannot appear on his own behalf after he had already appeared by counsel, the current

Supplement Petition should be dismissed as a fugitive document.

CONCLUSION

Based on the foregoing the State respectfully requests that Defendant’s Petitions for
Writ of Habeas Corpus (Post-Conviction) be DENIED,
DATED this 16th day of May, 2021.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

Chief Deputy District Attorney
Nevada Bar #13730

KM/mah/L3
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Nioe Cranley A
Warm Springs dorrectional Center

P.0. Box 7007
Carson City, Nevada 89702

PETITIONER IN PROPER PERSON

IN THE _‘; (Ei?ﬁh\ JUDICIAL DISTRICT COURT OF THE STATE OF
NEVA}A 1 AND FOR THE COUNTY OF C lack

Ve Ay (e ;n;"("-l"m e fiom
Petitio{er, Case No.: A‘ZO'%(EOL“"NEDEIM(J oort

V. Dept. No.\t[: (e

Wierclor Chadles DamielS of NDOC

ﬁespondent

ETITION FOR WRIT. OF HABEAS CORPUS (POST CONVICTION)
Rowurse and Rew INSTRUCTIONS:

(1) This petition must be legibly handwritten or typewritten, signed by the
petitioner and verified.

(2) Acditional pages are not permitted except where noted or with respect to the
facts which you rely upon to support your grounds for relief. ©No citation of
authorities need be furnished. If briefs or arguments are submitted, they should be
submitted in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Support
of Request tn Proceed in Forma Pauperis. You must have an authorized officer at the
prison complate the certificate as to the amount of money and securities on deposit to
your credit in any account in the institution.

{4) You must name as respondent the person by whom you are confined or
restrained. If you are in & sp2cific institution of the Department of Corrections,
name the warden or head of ths :instituticn. If you are not in a specific instituticn
of the Depar-ment but withir -« custody, name the Director of the Department of

Corrections.

HABEAS PETITION - 1
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{(5) You must include all grounds or claims for relief which you may have
regarding your conviction or sentence. Failure to raise all grounds in this petition
may preclude you from filing future petitions challenging your cenviction and sentence.

{6) You must allege specific facts supporting the claims in the petition you file
seeking relief from any conviction or sentence. Failure to allege specific facts
rather than just conclusions may cause your petition to be dismissed. If your petition
contains a claim of ineffective assistance of counsel, that claim will operate to waive
the attorney-client privilege for the proceeding in which you claim your counsel was

ineffective.

{7) When the petition is fully completed, the original and one copy must be filed
with the clerk of the state district court for the county in which you were convicted.
One copy mus: be mailed to the respondent, one copy to the Attorney General's Office,
and one copy to the district attorney of the county in which you were convicted or to
the original prosecutor if you are challenging your original conviction or sentence.
Copies must conform in all particulars to the original submitted for filing.

PETITION

1. Name of institution and county in which you are presently

imprisoned or where and how you are presently restrained of your
liberty: Wifmfﬂ‘m (orcechional Ceater under Mslleqfd Seateace
shuctort of B4 - 240 fvwrrfts(famm (orwithons onder Zo*f.olg

2. Name and location of court which entered the judgment of

conviction under attack:

Cack boonky Nistoet fouck 200 LS heence |15 s NV BIS5
eyt ca\

3. Date of judgment of conviction: A?ﬁ1 lﬁb;ZQUZ()

4, Case number: 63('{ I-ISS/ kA'ZO"%‘u}L{['\

5. (a) Length of sentence: BL/’Z‘(() Mdﬂﬂg

HABEAS PETITION - 2
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(b) If sentence is death, state any date upon which

execution is scheduled: '\)/p(
{

6. Are you presently serving a sentence for a conviction
other than the conviction under attack in this motion?

Yes Y No

If "yes," list crime, case number and sentence being

served at this time: 6@_’3{1&” KGQCMU‘IB&FBL"?@BI 'Z_io
Months, ncorrently f <,er(\

7. Nature of offense 1nvolved in conviction being

challenged: (amy (oncealed Mﬂlﬂon IIB wit: Kazor Knrpc o
mithipuipge feol

8. What was your plea? (check one)

{a) Not guilty

{b) Guilty X

(c) Guilty but mentally ill

{d) Nolo contendere

9, If you entered a plea of guilty to one count of an
indictment or information, and a plea of not guilty to another

count of an indictment or information, or if a plea of guilty was
negotiated, give detailsihe Defendant a a l“DS’u&u‘ pmbn.#omb_[@
ortoce (pecommerded 161060 mondh S‘&-}m\h (ase CB"\ I_R‘? and Hhe stake

| |
the plea agree vxmﬁ .

10. If you were found guilty after a plea of not guilty, was

the finding made by: (check one)

HABEAS PETITION - 3
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(a) Jury

(b) Judge without a jury

11. Did you testify at the trial? Yes No

12. Did you appeal from the judgment of conviction?

Yes y No

13. If you did appeal, answer the following:

(a) Name of court: YStnel (Mﬁf—\bi(tdfﬁtam[ Jo Wc{ Swrerme M
LILJ ‘
(b) Case number or citation: [?3Ql[fﬁ5/

(c) Result: &ﬂ]?mctmj decision

(d) Date of result:

(Attach copy of order or decision, 1if available.)

14. If you did not appeal, explain briefly why you did not:

15. Other than a direct appeal from the judgment of
conviction and sentence, have you previously filed any petitions,
applications or motions with respect to this judgment in any

court, state or federal? Yes SL_ No

HABEAS PETITION - 4
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16. If your answer to No. 15 was "yes," give the following

information:
(a) (1) Name of court :’;m\g‘{[,‘c.l. (ourt 0{("4({ (O\)ﬂl-u
(2) Nature of proceeding: Exﬂ—(bnv N Hakeas (Bl

Direct Agpen]

Grounds raised: B_{m lea fte’ '}N’C o€y Y
i, NRS (1074 L 1o 171Vl s l'l(o’llls"NAcz% 10983,
Vidakon oF and C®Apmedoust wnder barler VS Sheke 063} o Egast aclo,

{4) Did you receive an evidentiary hearlng on your

petition, application or motion? Yes No }i

(5) Result:

{6) Date of result:

(7) If known, citations of any written opinion cr date of

orders entered pursuant to such result:

(b) As to any second petition, application or motion, give

the same information:

(1) Name of court:

(2) Nature of proceeding:

(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your petition,

application or motion? Yes No

{5} Result:

(6} Date of result:
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(7} If known, citations of any written opinion or date of

orders entered pursuant to such result:

(c) As to any third or subsequent additional applications or

motions, give the same information as above, list them on a

separate sheet and attach.

(d) Did you appeal to the highest state or federal court
having jurisdiction, the result or action taken on any petition,
application or motion?

(1) First petition, application or motion?

ThIS 1S My
Yes t No

Citation or date of decision:

(2) Second petition, application or motion?

Yes No

Citation or date of decision:

(3) Third or subsequent petitions, applications or motions?

Yes No

Citation or date of decision:

(e) If you did not appeal from the adverse action on any
petition, application or motion, explain briefly why you did not.
(You must relate specific facts in response to this question.
Your response may be included on paper which is 8 1/2 by 11
inches attached to the petition. Your response may not exceed

five handwritten or typewritten pages in length.)
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17. Has any ground being raised in this petition been
previously presented to this or any other court by way of
petition for habeas corpus, motion, application or any other

post-conviction proceeding? If so, identify:

(a) Which of the grounds is the same: 6[&)’%{ l"‘"t\{( +he Same

25y infeat s 4o 8 Yhig as Pgged 4o Nevwda Supttant cm with

gg\_ckm ro @os XS and Mlmh‘es

(b) The proceedings in which these grounds were raised:

I

(c) Briefly explain why you are again raising these grounds.

Recavse fhese awwis West. /w% mwh mm4—cvf. by My AHomey ,a

i 4¢ Mo oho mu%ﬂu%-/mly

—th[(( ﬁqS(f itk
b the last yeasas Cour-f ecords i shaw and doturvertation

(You must relate specific facts in response to this

question. Your response may be included on paper which is 8 1/2
by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.) ......

18. If any of the grounds listed in Nos. 23(a), (b}, {c) and

(d), or listed on any additional pages you have attached, were
not previously presented in any other court, state or federal,
list briefly what grounds were not so presented, and give your

reasons for not presenting them. (You must relate specific facts

HABEAS PETITION - 7
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in response to this guestion. Your response may be included on
paper which is 8 1/2 by 11 inches attached to the petition. Your

response may not exceed five handwritten or typewritten pages in

length.)

n ver i bs uncerfain oF /(%fmy

Fme»la( Hoerr. (ourt (LK have qiverse duwo different marves
dot pessille. Aot peitlied of wiidh hove rexpordecd-Via Maif

19. Are you filing this petition more than 1 year following
the filing of the judgment of conviction or the filing of a
decision on direct appeal? If so, state briefly the reasons for
the delay. {(You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2
by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.)

This S ry dpoenl Ao Tost~ContSction filed on March 188,202 | thad- aeidher
ablomey (¢l Aol or Roqer Builey hay gvenne a repew fo, So

£ inkend fo file 8 fimely < gpen ofing Hll pettimts Natda Syrtne Lot .

20. Do you have any petition or appeal now pending in any
court, either state or federal, as to the judgment under attack?
Yes No ‘% If yes, state what court and the case number:

THS el be Fho apper frong Marth (97 20Z( and May ZCT
702( dedling for vtpnse Eled by hoge Bloth,

21. Give the name of each attorney who represented you in
the proceeding resulting in your conviction and on direct appeal:

Reger Kﬂ?lvy and_(ad Amolol

22. Do you have any future sentences to serve after you

complete the sentence imposed by the judgment under attack?

Yes No K
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" Fi.
LAS VEGAS, NEVADA 89155-5160
(702) 671-4554

Steven D. Grierson Anntoinette Naumec-Milier
Clerk of the Court Court Division Administrator

December 28, 2020

Attorney: Roger Bailey Case Number:  C-19-341735-1
Sgro & Roger Department: Department 6
c/o Roger C Bailey
720 S 7th St 3rd Fl (onflithing Lotormation
Las Vegas NV 89101 [&' /[ZDV;A{C( (oor

as {o Tdearkl o n

Niolation of G- Amendan

Attached are pleadings received by the Office of the District Court Clerk which are being

Defendant: Daine Anton Crawley

forwarded to your office pursuant to Rule 3.70.

Pleadings: Motion For Production Of Documents

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date reccived and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,
DC Criminal Desk # 7
Deputy Clerk of the Court
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 37 FI.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator

December 28, 2020

Attorney: Roger Bailey Case Number: C-19-341735-1
1428 S. Jones Blvd. Department: Department 6
Las Vegas, NV 89146 1( (on { bk ”ﬂ “ rotmakcon

Defendant: Daine Anton Crawley @4(@@()

Attached are pleadings received by the Office of the District Court Clerk which are being
forwarded to your office pursuant to Rule 3.70.

Pleadings: Please See Attached Motions

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,
DC Criminal Desk # 7
Deputy Clerk of the Court
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C-19-341735-1 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 19, 2051
C-19-341735-1 State of Nevada
Bsz-:ine Crawley
January 19, 2021 03:00AM  Minute Order Re: Defendant’s Motion to Withdraw Counsel and
Appoint New Counsel
HEARD BY: Bluth, Jacqueline M. COURTROOM: RJC Courtroom 10C
COURT CLERK: Reed, Keith
RECORDER:
REPORTER:
PARTIES PRESENT:
JOURNAL ENTRIES

Defendant's Motion to Withdraw Counsel and Appoint New Counsel is hereby DENIED.
Defendant requests to remove Roger Bailey, Esq., as appellate counsel and to appoint new
counsel to assist with the filing of post-conviction habeas relief and a motion to modify and/or
correct illegal sentence. However, Mr. Bailey is not Mr. Crawley's counsel. Carl Amold, Esq.,
was appointed as appellate counsel on May 11, 2020. As such, the appointment of Mr. Arnold

as appellate counsel still stands.

Cond (Ainj Trdormedion
ot
¥ <l haenot Grdncted (rfomedion
'va{‘o{ec( (:y (oot Vlf"f/"'dB

Who is Amj'?.

( H((nalt{ o Roﬂef&\kl&

Mﬂeiﬂ{r ong rexpord S J
Vislation of Phedrent
In ¢ ladion Aﬁomy Clieat

(ormonitaddms, for st Gwickion

Proceadings and for Afpe

Printed Date: 1/20/2021 Page 1 of 1 Minutes Date: January 19, 2021

Prepared by: Keith Reed
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If yes, specify where and when it is to be served, if you kpow:

Tostble Viclatipn of probuin ‘nthe lopmonwrelth of W&q:hz’ﬁ ,

23. State concisely every ground on which you claim that you
are being held unlawfully. Summarize briefly the facts
supporting each ground. If necessary you may attach pages

stating additional grounds and facts supporting same.

(a) Ground one: Ulalﬂl-pm a~£ H&Mmm-fv\/w[ﬂlbﬂ O-F MRS l-l\-[_H
NRS 111104 and RS T11 196 Violadion of 42and 62 Amendoent’
NEs zoz.ScsZ, NRS [76. M5~ (1l 1S seclion B of ABZ36 NRS (16,
135 dad (o LS| Bmdvica ve.Sete Arnedt \/f«'S%KSOﬂ3Cl5( £ 69(

01t 20 g uason (5 Borke 33736 68 5.CH252, 92L A BSIT
sz)'(b) Ground two: Viola-h"m O‘FA—W\ANM“' S} Cﬂ/, % CVM(—( \I)’)
elakion 1o no} being qranted_an evidentisny hearing 16’ amend eror
Jhin TL[PSPEL ot and for Withdrda{ quitty plea, Vivketion of
WRS [10:145 NRS Z13. 1018, Blon kenship V5. Sterte. NRS 202.350
Baduiza Vo dlake, ABZ3 2ékon 10 and [0S~ |

(c) Ground tilree: VMM‘MMW"N! Gﬁ{ff’ 7666 ‘F(Ilfﬁ{
Math 857670 il in e fminislemlive piafter of (ool gpeadions of Cawira(
e i ctspose b (el | ‘il, Volidion of Averdmest S Amendmend (,
g%tzg 16 14T [76.1S3 16135 in eelativn 4s procedurt for NKS
DR OL0 il (v rteedinge _

(d)LGround four: ‘FOF(!;CIJH}QH\/(JG!IO“/][ MU&‘H)C %;&Mﬂ }/l -T}'LL
Stale of Nevada 4o be vied Joadisdicate. Under IS 2071010 .
Mo Vo5, Rezin Vs, statel US. v, Flana O3 F. 34 486 " 2o(0)
Shephed _1285.CF ot 1263, Tames hgpr (ARIER 5. Stk
T90ev. 81318 P24 8Tk, 1163

HABEAS PETITION - 9

95



) 1T 200 VS ‘
@*“ Civy ) S, us Moscahluic 668 F 24| 1357 ml
1363, (3Acir. Hb‘l)

Ground

Ground

Ground
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AHebAe, Nasladion. of, M2 Amedment:. a0 e Arrcodmgat = The
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, ik
Supporting FACTS (Tell your story briefly without citing cases or law.): O(II’K..IJ"I,BOHIA“
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Summarize briefly the facts supporting each ground. If necessary, you may attach pages stating

5. (s) GRouND OnEl lonkinsed) Beadvica s, Stae 4 lfnj?h’r Yg,
St NRS 202 23652 MRS 16 4S [T6. (53 Sechion B

648 23 116: 135" dod (Tl . (5T rmdy V5. Riryled

23. - (a) SUPPORTING FACTS (Tell your story briefly without citing cases or law});
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January 6, 2021

Chesterfield County Commonwealth’s Attorney
P.O.Box 25
Chesterfield, VA 23832

Re:  Commonwealth v, Daine Crawley, CR10B01924-01; CR10B01925-01, 02;
CR10B01926-01; CR14B02472-01

To Whom It May Concern:

In connection with the above-referenced matter, the Court received the attached pro se filing on
January 4, 2021. Judge Rockwell kindly requests that the Commonwealth file a response. Please do not
hesitate to contact me with any questions or concerns.

Thank you for your time and attention to this matter.

Very respectfully,

Peyton Siddall, Law Clerk to the
Honorable Frederick G. Rockwell, 111
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205.275. Offense involving stolen property: Definition; penalty; restitution; prima facie
evidence; determination of value of property.

1. Except as otherwise provided in NRS 501.3765, a person commits an offense involving stolen
property if the person, for his or her own gain or to prevent the owner from again possessing the owner's
property, buys, receives, possesses or withholds property:

(a) Knowing that it is stolen property; or

(b} Under such circumstances as should have caused a reasonable person to know that it is
stolen property.

2. A person who commits an offense involving stolen property in violation of subsection 1:

(a) If the value of the property is less than $1,200, is guilty of a misdemeangp.

(b) If the value of the property is $1,200 or more but less than $5,000, is guilty of a category D
felony and shall be punished as provided in NRS 193.130;

(c) If the value of the property is $5,000 or more but less than $25,000, is guilty of a category Cc
felony and shall be punished as provided in NRS 183.130;

(d) if the value of the property is $25,000 or more but less than $100,000 or if the property is a
firearm, is guilty of a category B felony and shall be punished by imprisonment in the state prison for a
minimum term of not less than 1 year and a maximum term of not more than 10 years, and by a fine of not
rnore than $10,000; or

{e) if the value of the property is $100,000 or more, is guilty of a category B felony and shall be
punished by imprisonment in the state prison for a minimum term of not less than 1 year and a maximum
term of not more than 20 years, and by a fine of not more than $15,000.

3. In addition to any other penalty, the court shall order the person to pay restitution.

4, A person may be prosecuted and convicted pursuant to this section whether or not the principal is
or has been prosecuted or convicted.

5. Possession by any person of three or more items of the same or a similar class or type of personal
property on which a permanently affixed manufacturer's seriai number or manufacturer’s identification
number has been removed, altered or defaced, is prima facie evidence that the person has violated this
section.

6. For the purposes of this section, the value of the property involved shall be deemed to be the
highest value attributable to the property by any reasonable standard.

7. As used in this section, “stolen property” means property that has been taken from its owner by
larceny, robbery, burglary, embezziement, theft or any other offense that is a crime against property,
whether or not the person who committed the taking is or has been prosecuted or convicted for the
offense.
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HISTORY:

C&P 1911, § 383; 1951, p. 29; 1967, p. 502; 1971, p. 925; 1979, pp- 561, 1445; 1989, ch. 626, §
20, p. 1434; 1995, ch. 14, § 3, p. 13; 1995, ch. 443, §§ 144, 376, pp. 1223, 1323; 1997, ch. 150, §

18, p. 344; 1999, ch. 105, § 8, p. 402; 2011, ch. 41, § 21, p. 166; 2013, ch. 231, § 5.6, p. 1003;
20189, ch. 633, § 69, p. 4433.

Amendment Notes

The 2011 amendment, effective October 1, 2011, substituted “$650” for “$250” in (2)(@) and (2)(b);
and substituted “$3,500” for “$2,500" in (2)(b) and (2)(c)

The 2013 amendment, effective May 28, 2013, added “Except as otherwise provided in NRS
501.3765" in the introductory language of (1); and made a related change.

The 2019 amendment by ch. 633, effective July 1, 2020, substituted “$1,200" for “$650” in 2(a);
added 2(b); redesignated former 2(b) and 2(c) as 2(c) and 2(d); in 2(c), substituted “$5,000" for "$650
and "$25,000” for “$3,500"; in 2(d), substituted “$25,000" for “$3,500” and added “but less than $100,000™,
added 2(e); and made a related change.

NOTES TO DECISIONS

By enacting this section, the Legislature sought to reach and punish those who unlawfully
receive or possess stolen property from the initial wrongdoer, and the Supreme Court would not infer an
intent to compound the punishment for larceny, robbery, or embezzlement by permitting convictions for
the receipt or possession of stolen properiy against the one who took the property in the first instance.
Point v. State, 102 Nev. 143, 717 P.2d 38, 1986 Nev. LEXIS 1119 (Nev. 1986).

Larceny and knowingly receiving stolen property are separate and distinct crimes under NRS
205.220 and this section, respectively; thus, where the evidence showed that the defendant had
committed both of these crimes, the state could elect to prosecute for either offense. State v. Sheeley, 63
Nev. 88, 162 P.2d 96, 1945 Nev. LEXIS 41 (Nev. 1945).

There are three material and essential elements constituting the offense of receiving stolen
goods, the absence of any one of which elements will defeat a charge of this character under the law: (1)
A person charged must receive or buy the property; (2) he must know that the property was stolen; (3) the
purpose or intent to prevent the owner from again possessing the property, or for the receiver's own gain,
must also exist. State v. Pray, 30 Nev. 206, 94 P. 218, 1908 Nev. LEXIS 14 (1908}, overruled in part,

Knight v. State, 2000 Nev. LEXIS 14, 116 Nev. 140, 993 P.2d 67 (2000) (decision under former similar
statute).

NVCODE 2
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4. Unless a greater penalty is provided pursuant to NRS 212.160, a person who is convicted of the
possession of 1 ounce or less of marijuana:

(@) For the first offense, is guilty of a misdemeanor and shall be

e e e = —

(1) Punished by a fine of not more than $600; or

(2) Assigned to a program of treatment and rehabilitation pursuant to NRS 176A.230 if the
court determines that the person is eligible to participate in such a program.

(b) For the second offense, is guilty of a misdemeanor and shall be:
(1) Punished by a fine of not more than $1,000; or

(2) Assigned to a program of treatment and rehabilitation pursuant to NRS 176A.230 i the
court determines that the person is eligible to participate in such a program.

{c) For the third offense, is guilty of a gross misdemeanor and shall be punished as provided in
NAS 193.140.

(d) For a fourth or subsequent offense, is guilty of a category E felony and shall be punished as
provided in NRS 193.130.

. 5. t a violation of this section if rson possesses a trace amount of a controlled substance
and that trace amount is in or on a hypoderm ic device obtained from a sterite_hypoderii CE program

rsuant t

6. The court may grant probation to or suspend the sentence of a person convicted of violating this
section.

7. As used in this section:

(a) “Controlled substance” includes flunitrazepam, gamma-hydroxybutyrate and each substance
for which flunitrazepam or gamma-hydroxybutyrate is an immediate precursor.

(b) “Marijuana” does not include concentrated cannabis.

(c) "Sterile hypodermic device program” has the meaning ascribed to it in NRS 439.986.

(arten G(Wﬁ/ Tdlony
(qtdormd. \bWFOISO
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453.336. Unlawful possession not for purpese of sale; Prohibition; penalties; exception.

1. Except as otherwise provided in subsection 5, a person shall not knowingly or intentionally possess
a controlted substance, unless the substance was obtained directly from, or pursuant to, a prescription or
order of a physician, physician assistant licensed pursuant to chapter 630 or 633 of NRS, dentist, podiatric
physician, optometrist, advanced practice registered nurse or veterinarian while acting in the course of his
or her professional practice, or except as otherwise authorized by the provisions of NRS 453.005 to
453.552, inclusive.

2. Except as otherwise provided in subsections 3 and 4 and in NRS 453.3363, and uniess a greater
penalty is provided in NRS 212.160, 453.3385 or 453.338, a person who violates this section:

(a) For a first or second offense, if the controlled substance is listed in schedule | or I} and the
quantity possessed is less than 14 grams, or if the controlled substance is listed in schedule lil, IV or V
and the quantity possessed is less than 28 grams, is guilty of possession of a controlled substance and
shail be punished for a category E felony as provided in NRS 193.130. In accordance with NRS 176.211,
the court shall defer judgment upon the consent of the person.

(b) For a third or subsequent offense, if the controlled substance is listed in schedule | or Il and
the quantity possessed is less than 14 grams, or if the controlled substance is listed in schedule Ill, IV or V
and the quantity possessed is less than 28 grams, or if the offender has previously been convicted two or
more times in the aggregate of any violation of the law of the United States or of any state, territory or
district relating to a controlled substance, is guilty of possession of a controlled substance and shall be
punished for a category D felony as provided in NRS 193.130, and may be further punished by a fine of
not more than $20,000.

{c) if the controlied substance is listed in schedule 1 or Il and the quantity possessed is 14 grams
or more, but less than 28 grams, or if the controfled substance is listed in schedule Ill, IV or V and the
quantity possessed is 28 grams or more, but less than 200 grams, is guilty of low-level passession of a
controlled substance and shall be punished for a category C felony as provided in NRS 193.130.

{d) If the controlled substance is listed in schedule | or Il and the quantity possessed is 28 grams
or more, but less than 42 grams, or if the controlled substance is listed in schedule Ill, IV or V and the
quantity possessed is 200 grams or more, is guilty of mid-level possession of a controlled substance and
shall be punished for a categary B felony by imprisonment in the state prison for a minimum term of not
less than 1 year and a maximum term of not more than 10 years and by a fine of not more than $50,000.

(e) If the controlled substance is listed in schedule | or Il and the quantity possessed is 42 grams
or more, but less than 100 grams, is guilty of high-level possession of a controlled substance and shali be
punished for a category B felony by imprisonment in the state prison for a minimum term of not less than 2
years and a maximum term of not more than 15 years and by a fine of not more than $50,000.

3. Unless a greater penalty is provided in NRS 212.160, 453.337 or 453.3385, a person who is
convicted of the possession of flunitrazepam or gamma-hydroxybutyrate, or any substance for which
flunitrazepam or gamma-hydroxybutyrate is an immediate precursor, is guilty of a category B felony and
shall be punished by imprisonment in the state prison for a minimum term of not less than 1 year and a
maximum term of not more than & years.
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212.160. Furnishing weapon, facsimile, intoxicant or controlled substance to state
prisoner; possession of controlled substance, marijuana or marijuana paraphernalia by
state prisoner.

1. A person, who is not authorized by law, who knowingly furnishes, attempts to furnish, or aids or
assists in furnishing or attempting to furnish to a prisoner confined in an institution of the Department of
Corrections, or any other place where prisoners are authorized to be or are assigned by the Director of the
Department, any deadly weapon, explosive, a facsimile of a firearm or an explosive, any controlled
substance or intoxicating liquor, shall be punished:

(a) Where a deadly weapon, controlled substance, explosive or a facsimile of a firearm or
explosive is involved, for a category B felony by imprisonment in the state prison for a minimum term of
not less than 1 year and a maximum term of not more than 6 years, and may be further punished by a fine
of not mare than $5,000.

(b) Where an intoxicant is involved, for a gross misdemeanor,
————2=

g

2. Knowingly ieaving or causing to be left any deadly weapon, explosive, facsimile of a firearm or
explosive, controlled substance or intoxicating liquor where it may be obtained by any prisoner constitutes,
within the meaning of this section, the furnishing of the article to the prisoner.

3. A prisoner confined in an institution of the Department of Corrections, or any other piace where
prisoners are authorized to be or are assigned by the Director of the Department, who possesses a
controlled substance without lawful authorization or marijuana or marijuana paraphernalia, regardless of
whether the person holds a valid registry identification card to engage in the medical use of marijuana
pursuant to chapter 678C of NRS, is guilty of a category D felony and shall be punished as provided in
NRS 193.130.

HISTORY:

1949, p. 340; CL 1929 (1949 Supp.), § 11474.01; 1963, p. 520; 1967, p. 525; 1971, p. 2026;
1977, p. 869; 1979, p. 1458; 1985, p. 596; 1987, ch. 6358, § 7, p. 1548; 1995, ch. 443, § 229, p.
1257; 2001 Sp. Sess., ch. 14, § 23, p. 198; 2017, ch. 540, § 58.5, p. 3711, 2019, ch. 595, § 193, p.
3848.

Amendment Notes

The 2017 amendment by ch. 540, effective July 1, 2017, added "or marijuana or marijuana
paraphernalia, regardiess of whether the person holds a valid registry identification card to engage in the
medical use of marijuana pursuant to chapter 453A of NRS” in (3).

The 2019 amendment by ch. 585, effective July 1, 2020, substituted “pursuant to chapter 678C of
NRS” for “pursuant to chapter 453A of NRS" in 3.
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NOTES TO DECISIONS
Cited in:
Glispey v. Sheriff, Carson City, B9 Nev. 221, 510 P.2d 623, 1973 Nev. LEXIS 475 (1973).
Research References and Practice Aids

Review of Selected Nevada Legislation, Crimes, 1985 Pac. L.J. Rev. Nev. Legis. 109.
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C-19-342881-1 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 14, 2019
C-19-342881-1 State of Nevada
Vs

Daine Crawley
November 14, 2019 09:00 AM  Sentencing
HEARD BY: Holthus, Mary Kay COURTROOM: RJC Courtroom 03F
COURT CLERK: Yorke, Dara
RECORDER:  Sison, Yvette G.

REPORTER:

PARTIES PRESENT:

Daine Crawley Defendant

Daniel R. Jenkins Attorney for Defendant

JOURNAL ENTRIES

Upon Court's inquiry, Mr. Jenkins noted Deft. still had not been sentenced in front of Judge
Bluth; additionally, Mr. Jenkins was waiting to hear if Deft. was accepted jnto Drug Court. Mr.
Jenkins requested that Deft. released to House Arrest for a needed surgery. Court noted it
would continue the instant matter due to agreeing to trail Deft.'s 6ther case; however, it would
not release Deft. due to his record. Statements by Deft. requesting an own recognizance
release. Court advised Deft. there was no own recognizance Motion before the Court;
however, he could put it in writing and submit to the State. Following colloquy, M. Jenkins
equested that 3 er pre-sentence investigation (PSI) report be ordered for the instant case

RT ORDERED, matter CONTINUED.
CUSTODY
12/12/19 9:00 AM CONTINUED: SENTENCING \/

Jodge Did ot ordop re
( “Rer” beawte She agreed that
“ 053 Loodd net be used mnﬁ
Me Yo obolain hakitoal Sentence
HniS toas a 1o §year rebatio~ably
Serrenie 4o fon - (encor Wwith Ca5e
CIHNIR S 2t this dome 1 LS LAGLWANL
Hal Wotiee Loas alncadky foled fol
haorbal 1n other Case C';)-\rl‘SY,awé\
was W!fv\f(ts.gl(on Mhmi (oY toal o({-.é,)

Printed Date: 11/19/2019 Page 1 of 1 Minutes Date: November 14, 2019

Prepared by: Dara Yorke
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WHEREFORE, petitioner prays that the court grant petitioner

relief to which he may be entitled in this proceeding.

EXECUTE:‘E at thrm S‘Dﬁmc [OITZC-HW{ [ f/hLCf

on the day of the month of ‘:Jﬂqﬂ of the

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

26

27

28

Sl ature of petl 1

WNaine_{anieq nbw%’l

WL P.0 B TJo6T

(aon (b, N 97702

Address

Signature of attorney (if any)

Attorney for petitioner

Address

HABEAS PETITION - 14
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VERIFICATION

Under penalty of perjury, the undersigned declares that he
is the petitioner named in the foregoing petition and knows the
contents thereof; that the pleading is true of his own knowledge,
except as to those matters stated on information and belief, and

as to such matters ieves them to be true.

Attorney for petitioner

HABEAS PETITION - 15
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CERTIFICATE OF SERVICE BY MAIL

I, , hereby certify pursuant to
N.R.C.P. 5(b), that on this day of the month of
of the year , I mailed a true and correct copy of the

foregoing PETITION FOR WRIT OF HABEAS CORPUS addressed to:
Diredor Drniels of NRoc
W S (e Lot
Responﬁent prison or jail official
0 Bok 7007
(usn (dy NVOTIOL

Address

Attorney General’s Office
100 North Carscn Street

Carson City, Nevada 89701-4717

Sheve.  Wotfen ( clark (am{}/L

District Attorney of County of nviction
200 Liwit Avave

D Vigws N eSS

Address

v
Signatuj%/#f Petitioner
P.0. Box 7007

Warm Springs Correctional Center

carson City, Nevada 89702

HABEAS PETITION - 16
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AFFIRMATION
PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

Tkt ks g /’mfo_&mcﬁ@
(Title of Documt \

Filed in District Court Case number { '%q ',‘135 7A’ ZO & (00L{

% Does not contain the social security number of any person.

-OR-
0 Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

( State specific law)
- -0rI-

B. For the administration of a public program or for an application
for a federal or state grant.

>m/ Ton[[# 202

\hqm A an\w -

Print name

Bt -Connti é[_ﬂu(tfd (Fg/’gg{
Title

Brass sl Jpﬁ ZSSSSZO
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Electronically Filed
6/28/2021 11:39 AM
Steven D. Grierson

CLERK OF THE CCUR
ASTA &;ﬂ-‘é j'd L'"'" e
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

DAINE ANTON CRAWLEY,
Case No: A-20-816041-W

Plaintiff(s), Dept No: VI

VS,

WARDEN WILLIAMS, HIGH DESERT STATE
PRISON,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Daine Crawley
2. Judge: Jacqueline M. Bluth
3. Appellant(s): Daine Crawley
Counsel:
Daine Crawley #1167447
P.O. Box 7007
Carson City, NV 89702
4, Respondent (s);: Warden Williams, High Desert State Prison

Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave,

A-20-816041-W -1-

Case Number: A-20-816041-W
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Las Vegas, NV 89155-2212

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: Yes,
Date Application(s) filed: June 4, 2020

9. Date Commenced in District Court: June 4, 2020
10. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No
Supreme Court Docket Number{s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 28 day of June 2021.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Daine Crawley

A-20-816041-W -2-
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POIN AUTH
NRS 7.055 states in pertinent part: i
1. An attorney who has been discharged by his client shall upon demand and payment of the fee
* due from the client, immediately deliver to the client all papers, documents, pleadings and items|
of tangible personal property which belong to or were prepared for that clieméfma"-f,}g
2. .. Ifthe court finds that an attomney has, without just cause, refused or neglected to obey its
order given under this section, the court may, after notice and fine or imprison him until the
contempt purged. If the court finds that the attorney has, without just cause, withheld the
client’s papers, documents, pleadings, or other property, the attomey is liable for costs and
attorney’s fees. . -
Counsel in the above-entitled case was court-appointed due to Defendant’s indigence. Defendant
does not owe-counsel any fees. _ -
WHEREFORE, Defendant prays this Honorable Court, Grant his Motion to Withdraw Counsel
and that counsel deliver to Defendant all papers, documests, pleadings, discovery and any other
tangible property which belong to or were prepared for the Defendant to allow Defendant the proper

assistance that is needed to insure that justice is served.

2 e
DATED: this day of g_, 20@

Respectfully submitted,
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SURJECT: TERMINATION OF COUNSEL/TRANSFER OF RECORDS
case no.: C3HINIS” it"t' 20- B (oqu['W
DEPT. NO.: \ﬂ:

casE NAVE: Yh-Conwohon Hiheas Coqpuj

Please be advised that from this date forward, your authority as Attorney
of Record in the above-stated action is hereby terminated. All of the professional
relations of Attorney and Client do hereby cease. '

Pl=ase enter your withdrawal from this action with the Court immediately.

Pursuant to NRS 7.055, I respectfully request that you deliver to me,
forthwith, all documents, papers, pleadings and tangible personal property that
is in your possession that relates to the above-named ‘action.

Your prompt attention to this request is genuinely appreciated.

Respectfully,

"D g

/ Pl
P ]
il / /
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RECEIVED

JUL 06 20U

{ , ’
' Shonmyried
A Naine s Gt aimay
il 4 16 Fop1007
;| (o (o8 NV 8107
: %ﬂ/ o | o
IN THE JUDICIAL DISTRICT COURT OF
6 THE STATE OF NEVADA IN'AND FOR THE
A1 . COUNTY OF C@? .
of stk ob-Namda R
9 Plaintiff, ;
10 - .) : Case No.C ['P(‘ZO '6 u)Lu lﬂ
11 Aﬁ)ﬁw\& (ﬂWJLii MeTYY7 ; Dept No. \ﬁ
12 efendant, ; Docket
13 , )
14 MOTION FOR PRODUCTION OF DOCUMENTS,
PAPER D LE
15
16 Date of Hearing:
17 Time of Hearing:
18§ “ORAL ARGUMENT REQUESTED, Yes ¥ No
191 COMES NOW, Defendant, | \fl(’, . , proceeding in proper person,
20 Rereby moves this Honorable Court for its ORDER for]the roduction of all documents, papers,
21 gleeadmgs and tangible  property in the possession of: [&FT ﬁ Q.
2| Bk oW (JW HZ8 S, Vones BLVD a5 Ve W 99 Mca
23 [Fhis Motion is made and based upon all papers and pleadings on file mth\{h é]erk of the Court
‘5_?3 24 which are hereby incorporated by t!ns reference, the Pomts and Authorities herein, and attached
w 25 Affidavit of Defendant.
§26 DATED: thisZ 1 dayor oL 2024
: e Dine (; ww T
s Defendant/ln Propria Pérsonam

N’
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POINTS AND AUTHORITIES

The Nevada Revised Statute 7.055(1), which deals with the duty of a discharged attorney, states:

“An attorney who has been discharged by his client shall, upon demand and payment of the fee due from

the client , immediately deliver to the client all papers, documents, pleadings and items of tangible property

whchbe[ongto or were prepared for that client.”

As can be seen in this case, the defendant does not owe any fees, in fact, they, meaning counsel(s)
of record, were appointed by the Court to represent the defendant, who was an indigent, in Case
Number, CBLU_BSm Department No. N[

NRS. 7 655(2) gives this Court the power to Order the Attorney(s) of record to produce and
deliver to the,defendant in hisher | possesston, which states:

“A client who, after demand therefore andpaymunt of the fee due from him, does not receive from his

discharged attomney all papers, documents, pleadings and items of tangible personal property may, by

amotion filed after at least 5 days’ nohcetntheaﬂomcy, obtain anordsrfortheproductmn of his papers,

Documents, pleadings and other property.”

In numerous cases throughout this great land, the courts have held attorneys to a high degree of
professional responsibility and integrity. This carried from the time of hiring to and through the
attorney’s termination of employment.

Sﬁpreme Court Rule 173 states quite clear that 2 withdrawn attorney owes his former client a
“. . .prompt accounting of all his client’s. . . .property in his possession.” This is echoed in Canon 2
of the Code of Professional Responsibility of the American Bar Association, which states in pertinent

part EC 2-32: “A lawyer should protect the welfare of his client by . . . delivering to the client all

papers and property to which the client is entitled.” Again in Disciplirary Rule 2-110(A)(2) of the
ABA, this is brought out that a withdrawn attorney must deliver to the client ail paperé an comply
with applicable laws on the subject.

In the cases of In Re Yount, 93 Ariz. 322, 380 P.2d 780 (1963) and State v. Alvey, 215 Kan, 460,
524 P.2d 747 (1974), both of which dealt with a factual situation involving a withdrawn attorney

refusing to deliver to a former client his documents after being requested to do 80 by the client. The

court in Yount, supra, ordered the attorney disbarred while in Alvey, supra, the court had the

attorney censored.
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While not the intention of the Defendant in this case to have the attorney disbarred, these cases do
show a pattern in the court in considering the refusal to deliver to a former client all his documents
and property after being requested to do so, a serious infraction of the law and of professional ethics.
See, InRe Sullivan, 212 Kan, 233, 510 P.2d 1199 (1973).

n summary, this court has jurisdiction through NRS 7.055 to Order the attorney(s) to produce
and deliver to the Defendant 2il docurnents and personal property in his/their possession belonging to
him or prepared for him. The Defendant has fulfifled his obligations in trying to obtain the papers.
The anomey(s) is in discord with Cannon 2 of the Code of Professional responsibility and the Nevada
Supreme Court Rules 173, 176 and 203, '

247 Jow

DATED: this %y ofw__é__,% 20;@%(
( n oI

BY:
#
Defendant/In Propria Personaim
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

“Tranesigk l Iﬁnﬂ;‘blc ‘bxowwjrf i‘whon

(Title of Docufnent)

filed-in District Court Case number _ C 3 L“ 73 S-

ﬁ Does not contain the social security number of any person. -
-OR-
O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
‘ -or-

B. For the administration of a public program or for an apphcatnon
for a federal or state grant.

_S'ignature L/ Dat

\bame A( me\w

Print Name

Preduel MLQ

Title
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16

2| 1 Dawe fk A [
3| day of |pradd 20% I ma:led a true and correct copy of the foregoing, “
4 Traatedphs Her decoment€ »
5 ji by depositing it in the HigLn Desert State Prison, Legal Library, First-Class Postige, fully prepald,
- 6 {{ addressed as follows:
7 .
8 e Ladis Pvenue
MR LTS
)
10
11
12
13
| 14
17)| CCFILE
18 Z“(/% SJONL/ Y
19] DATED: this (¥ day of&@m 20
20 -
21 ' ‘Dq Y4 C@Lb\)w %“(JTLM-"
22 - /In Propna[ Personam .
” Post Office box]650 [nggg] ‘
” IN FORMA PAUPERIS:
25
26
27
28
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DISTRICT COURT
CLARK COUNTY, NEVADA _
Sde &C Newvader ) oo st
'DV»H\M«LF’ § L

) Case No. stl_‘l ﬂis/

bﬂl% Aol an\m “ﬁl{ Dept. No. \'TC
’ \ Fﬁ(—(f\ '\"‘; . ) Docket
)

ORDER

Upon reading the Motion of the Defendant, K )ﬂ:ﬂf A\ { MJ_&: ;f , requesting
production of a]l documents, papers, pleadings and tangible property, and aving determined that the
movant has demonstrated Good Cause Appearing, - .
IT IS HEREBY ORDERED that Defendant’s Motion for the Production of Documents, Papers,
Pleadings and Tangible Property is GRANTED. ‘

IT IS HEREBY FURTHER ORDERED that the Clerk of the Court is directed to prepare all

Documents Papers/ Pleadings, and Tangible Property to the Defengdant at the following address:

Touisceiphs Jand Eile Hebows (orpos fromJune 193D for

'bam.c Aelon &muu by s Boioy J@8 89070 |

24
DATED and DONE tis $5> day of NEpdabbd,
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #13730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff -

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

CASE NO:
-VS-

DAINE CRAWLEY,
#7031173 DEPT NO:

Defendant,.

Electronically Filed
07/22/2021 5,20 PM |

CLERK OF THE COURT

A-20-816041-W
C-19-341735-1
VI

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

DATE OF HEARING: MAY 25, 2021
TIME OF HEARING: 3:00 PM

THIS CAUSE having come on for hearing before the Honorable JACQUELINE
BLUTH, District Judge, on the 25th day of May 2021, the Defendant not present, the
Respondent being represented by STEVEN B. WOLFSON, Clark County District Attorney,
not present, and the Court having considered the matter, including briefs, transcripts, and

documents on file herein, now therefore, the Court makes the following findings of fact and

conclusions of law:
/)
1
/I
/"
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On July 12, 2019, Daine Crawley (hereinafter (“Crawley” and/or “Defendant”) was
charged by way of Information for having committed the crime of Carrying Concealed Firearm
or Other Deadly Weapon (Category C Felony- NRS 202.350 (1)(d)(3)- NOC 51459).

On July 15, 2019, Crawley entered a plea of guilty to the crime as listed in the
Information at Initial Arraignment. The Guilty Plea Agreement (“GPA”) was filed the same
day in open court.

On October 28, 2019, Crawley filed a Motion to Dismiss Counsel and Appoint
Alternate Counsel. On November 13, 2019, defense counsel moved for the withdrawal of the
GPA and advised there was incorrect information in the Presentence Investigation Report
(“PSI”) and that another evaluation has to be done. The Court ordered Carl Armold, Esq., to
be appointed as counsel for the limited basis of the Motion to Withdraw Plea. On November
19, 2019, the State filed its Notice of Intent to Seek Punishment as a Habitual Criminal

On January 31, 2020, Crawley filed a Motion to Withdraw Plea. The State filed its
Opposition on February 14, 2020. On February 19, 2020, the District Court heard oral
arguments on the motion. The Court concluded that there was an insufficient basis to withdraw
the plea and denied the motion.

On March 4, 2020, Crawley’s sentencing hearing took place. At the hearing, the State
argued in support of Habitual Treatment since he violated his agreement. Defense counsel
provided that there were errors within Crawley’s PSI. The Court ordered that the sentencing
proceedings be continued to correct the PSI. On April 1, 2020, Crawley was sentenced
pursuant to the Small Habitual Criminal Statute. Crawley was sentenced to a minimum of
eighty-four (84) months and a maximum of two hundred-forty (240) months in the Nevada
Department of Corrections (NDC). Defendant stated he had two hundred sixty-one (261) days
credit. The District Court ordered sixty-seven (67) days credit for time served.

1
1

154




SO O e ) Y b W R e

DN N N N N N N N N = o e e e e ped e
o0 ~] A W B W = DO D e I N W B W B

On April 6, 2020, Crawley filed a Notice of Appeal. The Judgment of Conviction
(“JOC”) was filed on April 7, 2020. Crawley’s Case Appeal Statement was filed on April 13,
2020. On May 11, 2020, Carl Arnold, Esq. was appointed as appellate counsel.

On June 4, 2020, and June 12, 2020, Crawley filed Petitions for Writ of Habeas Corpus
(Post-Conviction). The State responded to both Petitions filed by Crawley on July 21, 2020.
On August 26, 2020, appointed Carl Arnold as counsel.

On March 18, 2021, Crawley filed the instant pro-per Supplement Petition for Writ of
Habeas Corpus (Post-Conviction) (“Supplement Petition™). The State filed its Response on
May 6, 2021. This Court denied the Supplement Petition on May 25, 2021.

STATEMENT OF THE FACTS

This Court relied on the following factual summary in sentencing Defendant:

On June 12, 2019, officers were dispatched to a location
between the Excalibur and the Luxor in reference to a person
threatening pedestrians with a knife, Upon arrival, contact was
made with a witness who stated he was walking with his friend
through the hotel parking lot when they were approached by a
male, later identified as defendant Daine Anton Crawley, who got
in his face and made unintelligible comments while retrieving a
knife from his backpack. The witness felt threatened by the
defendant who held the knife in his hand with the blade exposed.
He stepped away from the defendant who then approached a
vehicle with three occupants and attempted to open the door
before the car drove away. As the defendant walked to another
vehicle and hit the window, the witness notified police and
security.

Officers also spoke to witness’ friend who relayed the same
events as described by the witness. While the defendant was being
detained, he stated that he did not have a knife; however, officers
located a knife in his pocket.

Based on the above facts, Mr, Crawley was arrested,
transported to the Clark County Detention Center, and booked
accordingly.

Presentence Investigation Report (“PSI””), August 27, 2019, at 7-8.
"
I
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L. DEFENDANT’S CLAIMS ARE PROCEDURALLY BARRED
NRS 34.810(1) reads:

The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty
but mentally ill and the petition is not based upon an allegation
that the plea was involuntarily or unknowingly or that the plea was
entered without effective assistance of counsel.

(b) The petitioner’s conviction was the result of a trial and the
grounds for the petition could have been:

(2) Raised in a direct appeal or a prior petition for a writ of habeas
corpus or postconviction relief.

The Nevada Supreme Court has held that “challenges to the validity of a guilty plea and claims
of ineffective assistance of trial and appellate counsel must first be pursued in post-conviction
proceedings. ... [A]ll other claims that are appropriate for a direct appeal must be pursued on
direct appeal, or they will be considered waived in subsequent proceedings.” Franklin v. State,
110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis added) (disapproved on other
grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A court must dismiss a

habeas petition if it presents claims that either were or could have been presented in an earlier
proceeding, unless the court finds both cause for failing to present the claims earlier or for
raising them again and actual prejudice to the petitioner.” Evans v. State, 117 Nev. 609, 646-
47,29 P.3d 498, 523 (2001).

Under NRS 34.810,

1. The court shal! dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty but
mentally ill and the petition is not based upon an allegation that the
plea was involuntarily or unknowingly entered or that the plea was
entered without effective assistance of counsel.

unless the court finds both cause for the failure to present the
grounds and actual prejudice to the petitioner.

(emphasis added). Further, substantive claims are beyond the scope of habeas and waived.
NRS 34.724(2)(a); Evans v. State, 117 Nev. 609, 646—47, 29 P.3d 498, 523 (2001); Franklin

4
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v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994), disapproved on other grounds,
Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999).

A defendant may only escape these procedural bars if they meet the burden of

establishing good cause and prejudice:

3. Pursuant to subsections 1 and 2, the petitioner has the burden of
pleading and proving specific facts that demonstrate:

(a) Good cause for the petitioner's failure to present the claim or
for presenting the claim again; and

(b} Actual prejudice to the petitioner.
NRS 34.810(3). Where a defendant does not show good cause for failure to raise claims of
error upon direct appeal, the district court is not obliged to consider them in post-conviction
proceedings. Jones v. State, 91 Nev, 416, 536 P.2d 1025 (1975).

Here, the grounds Defendant raises in his Supplement Petition are proper only for a
direct appeal, and thereby, waived. Specifically, Defendant presents four (4) grounds to this
Court: (1) Equal Protection/Due Process violation; (2) errors within Defendant’s PSI; (3)
violation of the Court’s Administrative Order; and (4) error in adjudication as a habitual

criminal. Supplement Petition, 6-12. Defendant does not challenge the validity of a guilty plea

and/or raise claims of ineffective assistance of counsel. See generally, Id. Indeed, the issues
Defendant does raise in this Supplement Petition are improperly brought before this Court. As
such, these substantive claims proper for only direct appeal are barred in this Petition.

Even still Defendant does not attempt to demonstrate good cause or prejudice for

raising these claims for the first time in the instant proceedings. See Supplement Petition.

Thus, such claims are denied.
II. DEFENDANT’S SUPPLEMENTAL PETITION IS A FUGITIVE
DOCUMENT
Defendant’s instant pro per Supplement Petition should be dismissed as a fugitive

document. EJDCR 7.40(a) states:
When a party has appeared by counsel, the party cannot thereafter

appear on the party’s own behalf in the case without the consent
of the court. Counsel who has appeared for any party must

5
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represent that party in the case and shall be recognized by the court
and by all parties as having control of the case. The court in its
discretion may hear a party in open court although the party is
represented by counsel.

Carl Arnold, Esq., was confirmed as counsel on August 26, 2020, The instant
Supplement Petition was filed seven months later on March 18, 2021. Because Defendant
cannot appear on his own behalf after he had already appeared by counsel, the current

Supplement Petition is dismissed as a fugitive document.

ORDER
THEREFORE, IT IS HEREBY ORDERED that Defendant’s Supplemental Petition for
Writ of Habeas Corpus (Post-Conviction) shall be, and it is, hereby denied.

BATEP-his—dayoffume 202, Dated this 22nd day of July, 2021
202,

DI CT JUDGE

STEVEN B. WOLFSON MTkJ
Clark County District Attorney B2B 83A 2614 D93C
Nevada Bay #001565 Jacqueline M. Bluth
. P District Court Judge
BY E o\

KAREN NMISHLER

Chief Deputy District Attorney

Nevada ]§ar #13730

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 24th day of June,
2021, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

DAINE CRAWLEY #1167447
RT STATE PRISON

KM/mah/L3
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DISTRICT COURT
CLARK COUNTY, NEVADA
Daine Crawley, Plaintiff{(s) CASE NO: A-20-816041-W
VS. DEPT. NO. Department 6

Warden Williams, HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Finding of Fact and Conclusions of Law was served via the court’s
electronic eFile system to all recipients registered for e-Service on the above entitled case as
listed below:
Service Date: 7/22/2021

Steven Wolfson motions@clarkcountyda.com
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Electronically Filed
7126/2021 12:48 PM
Steven D. Grierson

CLERK OF THE CO!

DISTRICT COURT
CLARK COUNTY, NEVADA
DAINE CRAWLEY,
Case No: A-20-816041-W
Petitioner,
DeptNo: VI
VS.
WARDEN WILLIAMS, HDSP,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on July 22, 2021, the court entered a decision or order in this matter, a true
and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on July 26, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

[ hereby certify that on this 26 day of July 2021, I served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Aunorney General’s Office — Appellate Division-

M The United States mail addressed as follows:

Daine Crawley # 1167447 Carl E. Amold, Esq. Roger Bailey, Esq.

P.O. Box 7007 1428 S. Jones Blvd. 1428 S. Jones Blvd.

Carson City, NV 89702 Las Vegas, NV 89146 Las Vegas, NV 89146
/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk

Case Number: A-20-816041-W
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #13730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff -

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

CASE NO:
-VS-

DAINE CRAWLEY,
#7031173 DEPT NO:

Defendant,.

Electronically Filed
07/22/2021 5,20 PM |

CLERK OF THE COURT

A-20-816041-W
C-19-341735-1
VI

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

DATE OF HEARING: MAY 25, 2021
TIME OF HEARING: 3:00 PM

THIS CAUSE having come on for hearing before the Honorable JACQUELINE
BLUTH, District Judge, on the 25th day of May 2021, the Defendant not present, the
Respondent being represented by STEVEN B. WOLFSON, Clark County District Attorney,
not present, and the Court having considered the matter, including briefs, transcripts, and

documents on file herein, now therefore, the Court makes the following findings of fact and

conclusions of law:
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On July 12, 2019, Daine Crawley (hereinafter (“Crawley” and/or “Defendant”) was
charged by way of Information for having committed the crime of Carrying Concealed Firearm
or Other Deadly Weapon (Category C Felony- NRS 202.350 (1)(d)(3)- NOC 51459).

On July 15, 2019, Crawley entered a plea of guilty to the crime as listed in the
Information at Initial Arraignment. The Guilty Plea Agreement (“GPA”) was filed the same
day in open court.

On October 28, 2019, Crawley filed a Motion to Dismiss Counsel and Appoint
Alternate Counsel. On November 13, 2019, defense counsel moved for the withdrawal of the
GPA and advised there was incorrect information in the Presentence Investigation Report
(“PSI”) and that another evaluation has to be done. The Court ordered Carl Armold, Esq., to
be appointed as counsel for the limited basis of the Motion to Withdraw Plea. On November
19, 2019, the State filed its Notice of Intent to Seek Punishment as a Habitual Criminal

On January 31, 2020, Crawley filed a Motion to Withdraw Plea. The State filed its
Opposition on February 14, 2020. On February 19, 2020, the District Court heard oral
arguments on the motion. The Court concluded that there was an insufficient basis to withdraw
the plea and denied the motion.

On March 4, 2020, Crawley’s sentencing hearing took place. At the hearing, the State
argued in support of Habitual Treatment since he violated his agreement. Defense counsel
provided that there were errors within Crawley’s PSI. The Court ordered that the sentencing
proceedings be continued to correct the PSI. On April 1, 2020, Crawley was sentenced
pursuant to the Small Habitual Criminal Statute. Crawley was sentenced to a minimum of
eighty-four (84) months and a maximum of two hundred-forty (240) months in the Nevada
Department of Corrections (NDC). Defendant stated he had two hundred sixty-one (261) days
credit. The District Court ordered sixty-seven (67) days credit for time served.

1
1
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On April 6, 2020, Crawley filed a Notice of Appeal. The Judgment of Conviction
(“JOC”) was filed on April 7, 2020. Crawley’s Case Appeal Statement was filed on April 13,
2020. On May 11, 2020, Carl Arnold, Esq. was appointed as appellate counsel.

On June 4, 2020, and June 12, 2020, Crawley filed Petitions for Writ of Habeas Corpus
(Post-Conviction). The State responded to both Petitions filed by Crawley on July 21, 2020.
On August 26, 2020, appointed Carl Arnold as counsel.

On March 18, 2021, Crawley filed the instant pro-per Supplement Petition for Writ of
Habeas Corpus (Post-Conviction) (“Supplement Petition™). The State filed its Response on
May 6, 2021. This Court denied the Supplement Petition on May 25, 2021.

STATEMENT OF THE FACTS

This Court relied on the following factual summary in sentencing Defendant:

On June 12, 2019, officers were dispatched to a location
between the Excalibur and the Luxor in reference to a person
threatening pedestrians with a knife, Upon arrival, contact was
made with a witness who stated he was walking with his friend
through the hotel parking lot when they were approached by a
male, later identified as defendant Daine Anton Crawley, who got
in his face and made unintelligible comments while retrieving a
knife from his backpack. The witness felt threatened by the
defendant who held the knife in his hand with the blade exposed.
He stepped away from the defendant who then approached a
vehicle with three occupants and attempted to open the door
before the car drove away. As the defendant walked to another
vehicle and hit the window, the witness notified police and
security.

Officers also spoke to witness’ friend who relayed the same
events as described by the witness. While the defendant was being
detained, he stated that he did not have a knife; however, officers
located a knife in his pocket.

Based on the above facts, Mr, Crawley was arrested,
transported to the Clark County Detention Center, and booked
accordingly.

Presentence Investigation Report (“PSI””), August 27, 2019, at 7-8.
"
I
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L. DEFENDANT’S CLAIMS ARE PROCEDURALLY BARRED
NRS 34.810(1) reads:

The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty
but mentally ill and the petition is not based upon an allegation
that the plea was involuntarily or unknowingly or that the plea was
entered without effective assistance of counsel.

(b) The petitioner’s conviction was the result of a trial and the
grounds for the petition could have been:

(2) Raised in a direct appeal or a prior petition for a writ of habeas
corpus or postconviction relief.

The Nevada Supreme Court has held that “challenges to the validity of a guilty plea and claims
of ineffective assistance of trial and appellate counsel must first be pursued in post-conviction
proceedings. ... [A]ll other claims that are appropriate for a direct appeal must be pursued on
direct appeal, or they will be considered waived in subsequent proceedings.” Franklin v. State,
110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis added) (disapproved on other
grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A court must dismiss a

habeas petition if it presents claims that either were or could have been presented in an earlier
proceeding, unless the court finds both cause for failing to present the claims earlier or for
raising them again and actual prejudice to the petitioner.” Evans v. State, 117 Nev. 609, 646-
47,29 P.3d 498, 523 (2001).

Under NRS 34.810,

1. The court shal! dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty but
mentally ill and the petition is not based upon an allegation that the
plea was involuntarily or unknowingly entered or that the plea was
entered without effective assistance of counsel.

unless the court finds both cause for the failure to present the
grounds and actual prejudice to the petitioner.

(emphasis added). Further, substantive claims are beyond the scope of habeas and waived.
NRS 34.724(2)(a); Evans v. State, 117 Nev. 609, 646—47, 29 P.3d 498, 523 (2001); Franklin

4
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v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994), disapproved on other grounds,
Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999).

A defendant may only escape these procedural bars if they meet the burden of

establishing good cause and prejudice:

3. Pursuant to subsections 1 and 2, the petitioner has the burden of
pleading and proving specific facts that demonstrate:

(a) Good cause for the petitioner's failure to present the claim or
for presenting the claim again; and

(b} Actual prejudice to the petitioner.
NRS 34.810(3). Where a defendant does not show good cause for failure to raise claims of
error upon direct appeal, the district court is not obliged to consider them in post-conviction
proceedings. Jones v. State, 91 Nev, 416, 536 P.2d 1025 (1975).

Here, the grounds Defendant raises in his Supplement Petition are proper only for a
direct appeal, and thereby, waived. Specifically, Defendant presents four (4) grounds to this
Court: (1) Equal Protection/Due Process violation; (2) errors within Defendant’s PSI; (3)
violation of the Court’s Administrative Order; and (4) error in adjudication as a habitual

criminal. Supplement Petition, 6-12. Defendant does not challenge the validity of a guilty plea

and/or raise claims of ineffective assistance of counsel. See generally, Id. Indeed, the issues
Defendant does raise in this Supplement Petition are improperly brought before this Court. As
such, these substantive claims proper for only direct appeal are barred in this Petition.

Even still Defendant does not attempt to demonstrate good cause or prejudice for

raising these claims for the first time in the instant proceedings. See Supplement Petition.

Thus, such claims are denied.
II. DEFENDANT’S SUPPLEMENTAL PETITION IS A FUGITIVE
DOCUMENT
Defendant’s instant pro per Supplement Petition should be dismissed as a fugitive

document. EJDCR 7.40(a) states:
When a party has appeared by counsel, the party cannot thereafter

appear on the party’s own behalf in the case without the consent
of the court. Counsel who has appeared for any party must

5
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represent that party in the case and shall be recognized by the court
and by all parties as having control of the case. The court in its
discretion may hear a party in open court although the party is
represented by counsel.

Carl Arnold, Esq., was confirmed as counsel on August 26, 2020, The instant
Supplement Petition was filed seven months later on March 18, 2021. Because Defendant
cannot appear on his own behalf after he had already appeared by counsel, the current

Supplement Petition is dismissed as a fugitive document.

ORDER
THEREFORE, IT IS HEREBY ORDERED that Defendant’s Supplemental Petition for
Writ of Habeas Corpus (Post-Conviction) shall be, and it is, hereby denied.

BATEP-his—dayoffume 202, Dated this 22nd day of July, 2021
202,

DI CT JUDGE

STEVEN B. WOLFSON MTkJ
Clark County District Attorney B2B 83A 2614 D93C
Nevada Bay #001565 Jacqueline M. Bluth
. P District Court Judge
BY E o\

KAREN NMISHLER

Chief Deputy District Attorney

Nevada ]§ar #13730

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 24th day of June,
2021, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

DAINE CRAWLEY #1167447
RT STATE PRISON

KM/mah/L3
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DISTRICT COURT
CLARK COUNTY, NEVADA
Daine Crawley, Plaintiff{(s) CASE NO: A-20-816041-W
VS. DEPT. NO. Department 6

Warden Williams, HDSP,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Finding of Fact and Conclusions of Law was served via the court’s
electronic eFile system to all recipients registered for e-Service on the above entitled case as
listed below:
Service Date: 7/22/2021

Steven Wolfson motions@clarkcountyda.com
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A-20-816041-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES August 19, 2020

A-20-816041-W Daine Crawley, Plaintiff(s)
VS.
Warden Williams, HDSP, Defendant(s)

August 19, 2020 10:15 AM Petition for Writ of Habeas
Corpus

HEARD BY: Bluth, Jacqueline M. COURTROOM: R]JC Courtroom 10C
COURT CLERK: Rem Lord

RECORDER: De'Awna Takas

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- PETITION FOR WRIT OF HABEAS CORPUS

COURT stated findings and ORDERED, Petition GRANTED, status check SET for appointment of
counsel.

8/26/2020 10:15 AM STATUS CHECK: APPOINTMENT OF COUNSEL

CLERK'S NOTE: District Attorney Drew Christensen emailed [christdr@ClarkCountyNV.gov]
regarding appointment of counsel on 8/19/2020 . /r1 8/21/2020

PRINT DATE:  08/05/2021 Page 1 of 4 Minutes Date: ~ August 19, 2020
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES August 26, 2020

A-20-816041-W Daine Crawley, Plaintiff(s)
VS.
Warden Williams, HDSP, Defendant(s)

August 26, 2020 10:15 AM Status Check

HEARD BY: Bluth, Jacqueline M. COURTROOM: RJC Courtroom 10C
COURT CLERK: Keith Reed

RECORDER: De'Awna Takas

REPORTER:

PARTIES
PRESENT: Bailey, Roger Attorney

JOURNAL ENTRIES

- Present on behalf of the State, Brad Turner. Court stated Drew Christensen has represented Carl
Arnold is appointed on another case and Mr. Bailey will accept the appointment today. Mr. Bailey
stated that's his understanding. COURT ORDERED, Carl Arnold APPOINTED as counsel.

PRINT DATE:  08/05/2021 Page 2 of 4 Minutes Date: ~ August 19, 2020

169
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES May 25, 2021
A-20-816041-W Daine Crawley, Plaintiff(s)
Vs.

Warden Williams, HDSP, Defendant(s)

May 25, 2021 3:00 AM Minute Order

HEARD BY: Bluth, Jacqueline M. COURTROOM: Chambers
COURT CLERK: Kristen Brown

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Petitioner s Petition for habeas corpus is hereby DENIED. The Court s ruling is as follows.
I. Defendant s claims are procedurally barred

NRS 34.810 states:
NRS 34.810 Additional reasons for dismissal of petition. [Effective January 1, 2020.]

1. The court shall dismiss a petition if the court determines that:

(a) The petitioner s conviction was upon a plea of guilty or guilty but mentally ill and the petition
is not based upon an allegation that the plea was involuntarily or unknowingly entered or that the
plea was entered without effective assistance of counsel.

(b) The petitioner s conviction was the result of a trial and the grounds for the petition could have
been:

(1) Presented to the trial court;

(2) Raised in a direct appeal or a prior petition for a writ of habeas corpus or postconviction
relief; or

(3) Raised in any other proceeding that the petitioner has taken to secure relief from the
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petitioner s conviction and sentence, unless the court finds both cause for the failure to present the
grounds and actual prejudice to the petitioner.

The Nevada Supreme Court has held that challenges to the validity of a guilty plea and claims of
ineffective assistance of trial and appellate counsel must first be pursued in post-conviction
proceedings . . . [A]ll other claims that are appropriate for a direct appeal must be pursued on direct
appeal, or they will be considered waived in subsequent proceedings. Franklin v. State, 110 Nev. 750
(1994). A court must dismiss a habeas petition is if presents claims that either were or could have
been presented in an earlier proceeding, unless the court finds both cause for failing to present the
claims earlier or for raising them again and actual prejudice to the petitioner. Evans v. State, 117 Nev.
609 (2001).

Here, the grounds defendant raises in his supplemental petition should have been brought on
direct appeal, and are therefore waived. Defendant argues: (1) equal protection/due process
violation; (2) there were errors in defendants PSI; (3) violation of the Court s Administrative Order;
and (4) error in adjudication as a habitual criminal. Defendant does not challenge the validity of a
guilty plea and/ or raise claims of ineffective assistance of counsel. Further, defendant does not
attempt to demonstrate good cause or prejudice for raising these claims for the first time in the
instant proceedings.

II. Defendant s supplemental petition is a fugitive document

Defendant s instant pro per supplemental petition should be dismissed as a fugitive document
pursuant to EDCR 7.40(a). Carl Arnold, Esq. was confirmed as counsel on August 26, 2020. The
instant supplemental petition was filed seven months later on 3/18/21. Because petitioner cannot
appear on his own behalf after he had already appeared by counsel, the current supplemental

petition should be dismissed as a fugitive document.

For the reasons discussed above, Petitioner s Petition is Denied. State to file an order consistent with
these findings.

CLERK'S NOTE: A copy of this minute order was distributed to: Karen Mishler, Deputy District
Attorney and Petitioner, Daine Crawley at P.O. Box 208, Indian Springs, NV, 89070./kb

PRINT DATE:  08/05/2021 Page 4 of 4 Minutes Date: ~ August 19, 2020

171



Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Supreme Court order dated July 28, 2021, I, Steven D. Grierson, the Clerk of the Court of
the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a
true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 171.

DAINE ANTON CRAWLEY,
Plaintiff(s),
Vs.

WARDEN WILLIAMS, HIGH DESERT
STATE PRISON,

Defendant(s),

now on file and of record in this office.

Case No: A-20-816041-W

Dept. No: VI

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 5 day of August 2021.

Steven D. Grierson, Clerk of the Court

—

Amanda Hampton, Deputy Clerk






