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EIGHTH JUDICIAL DISTRICT COURT, FAMILY DIVISION 
CLARK COUNTY, NEVADA 

 
 
 
TESSIE ELMA ALMARIO,  
 
                                Plaintiff, 
 
vs. 
 
SHERYL ATTERBERG, ON 
BEHALF OF HER WARD  
RODNEY WILKINSON,  
 
  
                               Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.:  D-19-596071-D 
DEPT NO.:  U 
 
PLAINTIFF’S NOTICE OF MOTION 
AND MOTION FOR SUMMARY 
JUDGMENT AND RELATED RELIEF
 
ORAL AGRUMENT REQUESTED  
 

TO: Defendant Sheryl Atterberg, on behalf of her ward Rodney Wilkinson 
and your attorney of record, James W. Kwon, Esq. 

  
YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS 

MOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE 
UNDER-SIGNED WITH A COPY OF YOUR RESPONSE WITHIN 
FOURTEEN (14) DAYS OF YOUR RECEIPT OF THIS MOTION.  
FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE 
COURT WITHIN FOURTEEN (14) DAYS OF YOUR RECEIPT OF THIS 
MOTION MAY RESULT IN THE REQUESTED RELIEF BEING 
GRANTED BY THE COURT WITHOUT HEARING PRIOR TO THE 
SCHEDULED HEARING DATE. 

HOFLAND & TOMSHECK
Bradley J. Hofland, Esq. 
Nevada Bar No. 6343 
228 South 4th Street, 1st Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 895-6760 
Facsimile:   (702) 731-6910 
bradh@hoflandlaw.com  
Attorney for Plaintiff, Tessie Elma Almario 
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Case Number: D-19-596071-D

Electronically Filed
6/16/2021 5:10 PM
Steven D. Grierson
CLERK OF THE COURT
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YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the 

undersigned will bring the above and foregoing Motion on for hearing at the 

courtroom of the above-entitled court, located at 601 North Pecos Road, Las Vegas, 

Nevada, 89101 on the date and time set by the Court. 

COMES NOW, Plaintiff Tessie Elma Almario (“Tessie”), by and through her 

attorney, Bradley J. Hofland, Esq. of Hofland & Tomsheck, and hereby submits this 

motion against Defendant Rodney Wilkinson (“Rodney”) because no genuine 

issues of material fact exist because Rodney was found to be competent by another 

court at the time he executed the Decree and when it was entered.  As a matter of 

law, Tessie is entitled to judgment as a matter of law finding Rodney was 

competent at the time the Decree was executed and entered, and more importantly, 

Rodney is collaterally estopped from relitigating the issue of his competency.  

This motion is made and based on the following Memorandum of Points and 

Authorities, the papers and pleadings already on file herein, and any argument the 

Court may permit at the hearing of this matter. 

Dated this 16th day of June, 2021. 
            

HOFLAND & TOMSHECK 
     

By: /s/ Bradley J. Hofland__________ 
       Bradley J. Hofland, Esq. 
       State Bar of Nevada No. 6343 
       228 South 4th Street, First Floor 
       Las Vegas, Nevada 89101 

      (702) 895-6760 
Attorneys for Plaintiff 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

Introduction 

Under Nevada law, if a party has no evidence to support an essential element 

of its claim, summary judgment is appropriate.  This Court confirmed the crux of 

this case, or the essential element of Defendant’s action, when it established the 

parameters of the Evidentiary Hearing to determine (1) “Defendant’s competency at 

the time of the signing of the Decree of Divorce and” (2) “how much Plaintiff knew 

about Defendant’s competency.”     

As established herein, the Defendant’s competency was previously 

adjudicated and confirmed by a court of competent jurisdiction, and therefore, issue 

preclusion, or collateral estoppel, now precludes Defendant from relitigating the 

issue of his competency.  The Nevada Supreme Court has clearly held “[i]ssue 

preclusion, or collateral estoppel, is a proper basis for granting summary 

judgment.” LaForge v. State ex rel. univ. & Cmty. College Sys., 116 Nev. 415, 997 

P.2d 130 (2000).  Accordingly, Plaintiff’s motion must be granted. 

II. 

Statement of Facts 
 Rodney and Tessie were married on March 22, 2009 in Burlington, Colorado. 

On September 9, 2019, Tessie filed a Complaint for Divorce in Clark County, 

Nevada under Case No. D-19-596071-D. Rodney filed his Answer to the Complaint 

for Divorce on January 28, 2020 and admitted to all of the allegations set forth in 

the Complaint.  The Stipulated Decree of Divorce was entered on February 12, 

2020.   The Decree confirms Rodney’s substantial marital waste (which Rodney 

admitted and considered), represents their agreement, and found and confirmed by 

the Court as being equitable and fair.  Notice of Entry of the Decree of Divorce was 

filed on February 13, 2020.   
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 On January 25, 2021, Rodney moved to set aside the decree of divorce 

alleging, among other things, that Tessie exerted undue influence upon Mr. 

Wilkinson to procure his signature on the Stipulated Decree of Divorce, that 

Rodney was diagnosed with Dementia less than three months after the Decree’s 

entry, and that Tessie knew Rodney was incapacitated.  Tessie denied/denies the 

allegations and contends that Rodney was competent at the time he signed the 

Decree of Divorce and that there was an equitable distribution of the marital estate. 

 Discovery has confirmed the veracity of Tessie’s position, as well as Rodney 

competency at the time of the parties’ agreement and divorce.  Indeed, in December 

of 2020, Rodney’s competency to enter into contracts in February of 2020, after the 

parties’ settlement agreement and Decree, was tried, adjudicated and confirmed! 

III. 

STATEMENT OF UNDISPUTED FATCS  

It is significant to note the very issue the subject of the instant action before 

this Court, to wit: Rodney’s competency in 2020, was actually and fully litigated in 

December of 2020 after Rodney asserted he was not competent to enter into 

contracts which resulted in a specific findings that Rodney was competent at the 

time this Decree was executed and entered.  Notably, this adverse determination 

was concealed from this Court. 
 

The   following facts are undisputed:  

 

 Statement of Undisputed Fact Source  

1 This matter was tried to the Court on the 17th 
day of December 2020 on the Plaintiff's 
complaint for claim and delivery of certain 
personal property and the Defendant's 
counterclaim for breach of written contract and 
for foreclosure of liens. The trial was conducted 
by Zoom with the Plaintiff not appearing, but his 
legal guardians, Sheryl and Steven Atterberg, 
appearing by Zoom and the Defendant appearing 

Judgment in the District 
Court of the Fort Berthold 
Indian Reservation Case 
No. CV-2020-0303 
Exhibit “1”. 
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by Zoom with his wife who also testified as the 
Defendant's business manager. The Court adjourned 
the proceedings in order to permit the guardians to 
gain the presence of the Plaintiff by Zoom but they 
were not able to do so, despite the Court noticing 
this matter for trial and notifying the Parties on 
November 24, 2020 that it would permit the 
Plaintiff to appear by phone or Zoom. The Court 
thus permitted the guardians to testify for the 
Plaintiff and also permitted them to supplement 
the complaint with their assertions that the 
Plaintiff was incompetent to enter into the 
contracts offered into evidence by the Defendant 
and thus they should be held to be void ab initio.

 1.The Plaintiff is a 65-year old resident of the 
State of Kansas who lives in assisted living in 
Goodland, Sherman County Kansas.' He is a non-
member of the Fort Berthold reservation but who 
engaged in business transactions with the 
Defendant, a member of the Tribe, and who also 
worked for a short period of time on the Fort 
Berthold reservation for the Defendant's company; 
2. The Plaintiff's sister, Sheryl Atterburg, and 
Steven Atteburg were designated powers of 
attorney for the Plaintiff on September 4, 2020 
when the Plaintiff executed a written power of 
attorney. The Atterburgs were also appointed as 
legal guardians over the Plaintiff by court order. 
No power of attorney or guardianship 
appointment was in place when during the 
relevant periods of time described herein; 
3. The Plaintiff suffered a traumatic brain injury in 
1974 and has also suffered three strokes, most 
recently in 2017. Despite this the Plaintiff was 
working and maintained a Commercial Driver's 
License in Colorado and Kansas as recently as 
September of 2020. There is no evidence that the 
Defendant knew or should have known of his 
cognitive shortcomings as even the Plaintiff’s 
POA noted that he still maintained expert 
mechanical skills as late as 2020; 
… 
6.The Plaintiff started working as a mechanic for the 
Defendant's company, Synergy on June 21, 2019 at 
$45 per hour. The Defendant's agents noticed that 

 Judgment in the District 
Court of the Fort Berthold 
Indian Reservation Case 
No. CV-2020-0303 
Exhibit “1”. 
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the Plaintiff was quite slow in his work performance 
and he would oftentimes linger on the job site not 
working so the Defendant's agents decided to 
demote him and reduce his wages to $25 per hour. 
The Plaintiffs POA's denied that the Plaintiff's 
work skills were diminished at all and believed 
that he was a superior mechanic during this 
period of time, but there is no evidence that they 
were observing him during this period of time 
because they remained in Colorado. 
… 
12.The Plaintiff continued to work for the 
Defendant's LLC and was paid wages in the 
amount of $26,803.17 up until February of 2020 
and the payments were also made on the purchase 
agreements. 
13.In February of 2020 the Parties entered into 
another contract expressly rescinding the prior 
contracts and was an attempt to close the 
transaction between the parties because the 
Defendant testified he was becoming increasing 
frustrated with the fact the Plaintiff was being paid 
wages to try to get his own equipment into 
working condition and he no longer wanted him as 
an employee because of his anger and 
confrontations with other employees. 
l4.The February 21, 2020 contract admitted 
into evidence is an agreement between the 
parties wherein the Parties agreed that the 
purchase contracts for the 1979 Ford Truck 
920 and 1980 Cozad Jeep Trailer would be 
deemed satisfied from the prior payments 
made to the Plaintiff for those vehicles as well 
as the salary paid to the Plaintiff (total 
amount of both was approximately$65,000). 
The Defendant also tested that he provided the 
Plaintiff free lodging 
for himself for two months after he was 
terminated as well as two months free use of his 
wife's car which was also consideration for the 
February 21,2020 contract. The Plaintiff also 
agreed to remove all liens from these vehicles and 
to provide the titles to them. The Defendant 
testified that he was not aware that there were 
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actually three titles to the Jeep Trailer and the 
Plaintiff has refused to deliver them to him despite 
his agreeing to travel to Kansas to get them. 
Because of this failure he has been unable to sell 
the Lowboy Trailer which he wished to do'-
because his businesses went into a tailspin due to 
Covid 19.   
.. 
17.  The Plaintiff signed this last contract on 
February 24, 2020 and there has been no 
evidence presented to this Court to show that 
the Plaintiff was incompetent or not able to 
enter into a binding contact at that time. The 
Court also finds no evidence to prove that the 
Defendant and his agents knew or should have 
known of any cognitive limitations on the part of 
the Plaintiff. 
… 
19.The Plaintiff left the Fort Berthold reservation 
in late February or early March of 2020 and has 
not been back since. The property remains on lands 
being leased by the Defendant and the Plaintiff has 
paid no storage fees. 
… 
21.  In May of 2020 the guardians of the Plaintiff 
reported to Kansas Adult Protective Services 
officials that the Plaintiff had been financially 
exploited by the Defendant and Kansas officials 
commenced an investigation. In June of 2020 
after investigating the matter. Kansas 
officials found that the allegations were 
unsubstantiated and closed the investigation. 
The guardians for the Plaintiff testified that 
they believed this was because Kansas found 
that the matter was a civil dispute not a 
criminal case, but the letter of June of 2020 
does not make that distinction and the Court 
concludes that Kansas officials did not find 
sufficient evidence of any exploitation. 
22.The Plaintiff then commenced this action 
seeking a return of his personal property. The 
Defendant counterclaimed for enforcement of 
the three contracts between the Partiesꞏ and for 
storage 'lees for the three items of property that 
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they assert were not sold to him as well as for 
loss of income due to the Plaintiff failing to 
provide the titles for the lowboy as well as for 
30 hours of work done by his wife to get the 
financial evidence ready for trial. 
The total amount prayed for by the Defendant in 
his counterclaim at trial was for $126,000 plus a 
finding that the Wrecker and Lowboy were 
lawfully sold to him; 
23. The Plaintiff's guardians were permitted 
to argue that the written contracts between 
the parties were void due to the Plaintiffs 
alleged incompetency to contract and they 
requested that the Court order the return of all of 
the property to the Plaintiff with nothing on the 
counterclaim. 
 
NOW THEREFORE based upon the foregoing 
findings of fact the Court enters the following: 
CONCLUSIONS 
 
2.  The Court finds that the Plaintiff at all 
relevant times related to his cause 'of action 
and the counterclaim was competent to 
contract and had not been found incompetent 
by a court of law. Although it appears he did 
suffer from some cognitive issues he still 
maintained a CDL in two 
states, was able to work as a mechanic, and 
never advised the Defendant or his agents of 
any cognitive limitations. Even if he were 
operating 
under some limitations on his cognitive 
functioning nothing in the record before this 
Court reveals that the Defendant or his agents 
knew or should have known of this. The fact 
that the State of Kansas looked into this issue 
and found no validity to the allegations that the 
Plaintiff has been financially exploited 
buttresses the Court's findings on this issue; 
I 

3. The February 21,2020 contract between the 
Parties executed on February 24, 2020 is a 
binding contract with the exception of certain 
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provisions that are unconscionable. The Court 
will not enforce that part of the contract that 
stipulates that failure on the part of the Plaintiff 
to remove the remaining items of property from 
the Defendant's leased lands within 30 days 
would result in title to said property being vested 
in Defendant. Such a provision would result in a 
$200,000 drill and other property of substantial 
value defaulting to the Defendant. The Court 
notes that the Defendant does not seek 
enforcement of that provision of the contract in 
his counterclaim but instead seeks damages for 
storing the property as well as for loss of income 
and expenses of his wife; 
4. The Court finds that the Defendant lawfully 
purchased the 1979 Ford Truck 920 VIN 
ID4429ICOLO (wrecker) and the 1980 Cozad 
Jeep Trailer YIN CC80062 (lowboy trailer) and 
the Plaintiff shall immediately transfer titles to 
that property to the Defendant. Failure to do so 
within 30 days may result in further orders 
directing that alternative titles be issued; 
5. The Court further finds that the remaining 
property of the Plaintiff referenced in the 
February 21, 2020 contract remains the 
property of the Plaintiff but is subject to a 
storage lien that must be paid prior to removal of 
said property; 
6. The Court finds for the Defendant in the 
amount of $100 per day from the date of March 
24, 2020 (the date the property was to be removed 
pursuant to the February contract) for a total 
amount of $27,700. The amount of $100 per day 
represents about half of the land lease the 
Defendant was required to pay to retain the lease 
where the property sits; 
7. The Court finds for the Defendant in the 
amount of $60,000 for loss of income due to the 
Plaintiff's failure to comply with the February 
24, 2020 contract selling the lowboy and wrecker 
to the Defendant as he has not been able to use the 
lowboy since February or 2020 due to the Plaintiff 
not conveying lawful title in breach of the 
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agreement. The other claims for business expenses 
of his wife to prepare records is part of preparing 
for litigation and is not granted. 
 
 

2 REQUEST FOR PRODUCTION NO. 20:  
Please provide any and all documentation 
showing a full and itemized accounting for any 
and all assets and property, including real 
property, that you owned between March 22, 
2008 and February 12, 2020. 
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 20:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“showing,” “full,” “accounting,” “assets,” 
“property,” and “owned.” Without waiving said 
objections, Defendant responds as follows:  
None. Please refer Plaintiff’s First Supplemental 
List of Witnesses and Disclosure of Documents, 
electronically served May 24, 2021.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

Defendant’s Responses to 
Plaintiff’s Second Set of 
Request for Production of 
Documents Numbers 20, 
21, 29 , 30, 31, 32, & 36, 
Exhibit “2”. 

4 REQUEST FOR PRODUCTION NO. 21:  
Please provide any and all documentation 
showing a full and itemized accounting for any 
and all assets and property, including real 
property, that you sold between March 22, 2008 
and February 12, 2020.  
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 21:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
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“showing,” “full,” “accounting,” “assets,” 
“property,” and “sold.” Without waiving said 
objections, Defendant responds as follows:  
Please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  Discovery is ongoing and 
Defendant will supplement this response if and 
when additional documentation becomes 
available in accordance with Nev.R.Civ.P. Rule 
26(e). 

5 REQUEST FOR PRODUCTION NO. 29:  
Please provide any and all documents 
evidencing all real property purchased during 
marriage, including purchase agreements, deeds, 
mortgages and mortgage applications, taxes and 
improvements made on the real property. 
 
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 29:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” and “all” in order to identify a broad 
range of documents. Defendant further objects to 
this Request as vague and ambiguous as to the 
term “purchased.” Without waiving said 
objections, Defendant responds as follows:  
None in Sheryl Atterberg’s possession. If this 
documentation existed, it would either be in the 
Farmhouse in which Plaintiff has forbidden 
Sheryl Atterberg access to or were appropriated 
by Plaintiff and are, therefore, in her possession. 
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e). 
 

 

6 REQUEST FOR PRODUCTION NO. 30:  
Please provide any and all documents in support 
of your allegations contained in page 6, 
paragraph 12 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
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Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
Tessie committed fraud when she knew full well 
that Rodney was suffering from severe mental 
deficiencies and was incompetent. 
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 30:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

7 REQUEST FOR PRODUCTION NO. 31:  
Please provide any and all documents in support 
of your allegations contained in page 6, 
paragraph 14 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
Tessie intentionally concealed that Rodney was 
suffering from severe mental deficiencies and 
otherwise lacked contractual capacity from the 
Court not only when she filed for divorce but 
when she obtained a Decree of Divorce. 
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 31:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
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documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

8 REQUEST FOR PRODUCTION NO. 32:  
Please provide any and all documents in support 
of your allegations contained in page 6, 
paragraph 15 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
Tessie used this knowledge to commit fraud 
upon the Court and obtain an unequal 
distribution of the marital estate.  
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 32:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify  broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response. Discovery is ongoing and 
Defendant will supplement this response if and 
when additional documentation becomes 
available in accordance with Nev.R.Civ.P. Rule 
26(e). 
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9 REQUEST FOR PRODUCTION NO. 35:  
Please provide any and all documents in support 
of your allegations contained in page 7, 
paragraph 18 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
During the parties' marriage, it was Tessie, not 
Rodney, who engaged in marital waste.  
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 35:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

 

10 REQUEST FOR PRODUCTION NO. 36:  
Please provide any and all documents in support 
of your allegations contained in page 12, lines 
13 through 16 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
Tessie kept the fact that Rodney had suffered a 
Traumatic Brain Injury in 2017 from this Court 
and her counsel, and she otherwise concealed 
that Rodney, due to his cognitive impairments, 
was legally incapacitated and otherwise lacked 
contractual capacity. 
RESPONSE TO REQUEST FOR 
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PRODUCTION NO. 36:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

   

   

   

   

   

 
IV. 

Legal Analysis 
A. Standards for a motion for summary judgment. 

The standard for granting summary judgment is a familiar one.  A district 

court should grant summary judgment when “there are no genuine issues as to any 

material fact and… the moving party is entitled to judgment as a matter of law.”1 

“[A] genuine issue of material fact is one where the evidence is such that a 

 
1NRCP 56(c); Posadas v. City of Reno, 109 Nev 448, 452, 851 P.2d 438, 441-42 
(1993); Bird v. Casa Royale West, 97 Nev. 67, 69 (1981); Boland v. Nevada Rock 
& Sand Co., 111 Nev. 608, 610 (1995).   
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reasonable jury could return a verdict for the non-moving party.”2 Also, a “material 

fact” is a fact “that might affect the outcome of the suit under the governing law.”3  

   Pursuant to N.R.C.P. 56, summary judgment “shall be rendered forthwith if 

the pleadings, depositions, answers to interrogatories, and admissions on file, 

together with the affidavits, if any, show that there is no genuine issue as to any 

material fact and that the moving party is entitled to a judgment as a matter of law.” 

N.R.C.P. 56(c) (emphasis supplied).  
“There is no genuine issue of material fact if the party opposing the motion 

‘fails to make an adequate showing sufficient to establish the existence of an 
element essential to that party’s case, and on which that party will bear the burden 
of proof at trial.”4  Notably, issues of material fact must be supported by evidence, 
and conclusory allegations that are unsupported cannot defeat a motion for 
summary judgment.5 

With respect to burdens of proof and persuasion in the summary judgment 
context, Nevada courts have adopted the federal approach as outlined in Celotex v. 
Catrett, 477 U.S. 317 (1986)6.  Specifically, the party moving for summary 
judgment bears the initial burden of production to show the absence of a genuine 
issue of material fact7.  Upon such a showing, the party opposing summary 

judgment assumes a burden of production to show the existence of a genuine 

issue of material fact8.   
The manner in which each party may satisfy its burden of production 

depends on which party will bear the burden of persuasion on the challenged claim 

 
2 Riley v. OPP IX, L.P., 112 Nev. 826, 830, 919 P.2d 1071, 1074 (1996), citing 
Valley Bank v. Marble, 105 Nev. 366, 266, 775 P.2d 1278, 1279 (1989). 
3Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 106 S. Ct. 2505 (1986). 
4 Taylor v. List, 880 F.2d 1040, 1045 (1989), quoting Celotex Corp. v. Catrett, 477 
U.S. 317, 322 (1986); see also Ray v. Continental W. Ins. Co., 920 F. Supp. 1094, 
1097 (1994) (emphasis supplied).   
5 Taylor, at 880 F.2d at 1045; Ray, 920 F. Supp. At 1097 (emphasis supplied). 
6 See Cuzze v. Univ. and Comm. Col. Sys of NV, 172 P.3d 131, 134 (2007) 
7 Id. 
8 Id. 
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at trial9.  If the moving party will bear the burden of persuasion, that party must 
present evidence that would entitle it to a judgment as a matter of law in the 
absence of contrary evidence10.  But if the non-moving party will bear the burden of 
persuasion at trial, the party moving for summary judgment may satisfy the burden 
of production by either (1) submitting evidence that negates an essential element of 
the non-moving party’s claim or (2) pointing out … that there is an absence of 
evidence to support the non-moving party’s case11. In such instances, in order to 
defeat summary judgment, the non-moving party must transcend the pleading and, 
by affidavit or other admissible evidence, introduce specific facts that show a 
genuine issue of material fact12.  

Although the Court must view the facts in the light most favorable to the 

nonmoving party, the nonmoving party may not rest on “the mere allegations or 

denials of his pleading”13 but must “set forth specific facts demonstrating the 

existence of a genuine issue for trial or have summary judgment entered against 

him.”14  

Indeed, the nonmoving party may not rely on “the gossamer threads of 

whimsy, speculation and conjecture.”15 When the nonmoving party bears the 

burden of persuasion, the moving party can submit evidence that negates an 

element of the nonmoving party’s claim or point out the lack of evidence to support 

the nonmoving party’s claims16. The nonmoving party is unable to successfully 

 
9 Id. 
10 Id. 
11 Id. 
12 Id. 
13 Anderson, supra, 477 U.S. at 248. 
14 Wood v. Safeway, Inc., 121 Nev. 724, 732, 121 P.3d 1026, 1031 (2005); see also 
Matsushita Electric Indus. Co. v. Zenith Radio Corp., 475 U.S. 574 (1986) (non-
moving party must do more than just show there is some “metaphysical doubt”; the 
non-moving party must show genuine issues for trial). 
15 Id; see also Anderson, supra, 477 U.S. at 252 (holding a mere “scintilla” of 
evidence will not suffice to meet that burden). 
16 Cuzze, 123 Nev. at 602-3. 
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rebut the motion for summary judgment unless he is able to point to facts supported 

by the record which demonstrate a genuine issue of material fact17.  In this case, 

Rodney is unable to meet his burden. 

The Nevada Rules of Civil Procedure Rule 56(c) governing Summary 

Judgment provides in its pertinent part: 

The judgment sought shall be rendered forthwith if the 

pleadings, depositions, answers to interrogatories, and admissions on 

file, together with the affidavits, if any show that there is no genuine 

issue as to any material fact and that the moving party is entitled to a 

judgment as a matter of law.  (Emphasis added) 

The United States Supreme Court has explained that the “[s]ummary 

judgment procedure is properly regarded not as a disfavored procedural shortcut, 

but rather as an integral part of the [procedural process] as a whole, which [is] 

designed ‘to secure the just, speedy and inexpensive determination of every 

action.”18 (See Celotex, 477 at 327; Wood at 1030).  Although the Supreme Court 

was quoting from the Federal Rules of Civil Procedure, the Nevada Courts are 

likewise admonished to construe and administer available procedural mechanisms 

“to secure the just, speedy, and inexpensive determination of every action.”  (See 

NRCP 1).   
B. The Decision of the District Court is binding and Nevada Law 

requires Dismissal of the Plaintiff’s Complaint.    

Under the federal Full Faith and Credit Act, 28 U.S.C. § 1738, the acts of 

state tribunals are given the same "full faith and credit" as they have by law in the 

 
17 See Thames v. LVH Corp., 211 Fed. Appx. 618 (9th Cir. 2006) (non-moving party 
must set forth “affirmative admissible evidence establishing a triable issue of fact”); 
see also Orr v. Bank of America, NT & SA, 285 F.3d 764, 773 (9th Cir. 2002) (party 
opposing summary judgment cannot establish triable issue of fact by relying on 
inadmissible evidence or unauthenticated documents). 
18 See Celotex, 477 at 327; Wood at 1030 
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states of their origin. Accordingly, federal courts generally are bound to recognize 

the preclusion effects of state court judgments. See Migra v. Warren City School 

District Bd. of Educ. et al., 465 U.S. 75, 81, 79 L. Ed. 2d 56, 104 S. Ct. 892 (1983). 

The foregoing result applies to the decisions of arbitrators as well. See, e.g., Clark 

v. Bear Stearns & Co., Inc., 966 F.2d 1318, 1321 (9th Cir. 1992); Seborowski v. 

Pittsburgh Press Co., 188 F.3d 163, 169-71 (3d Cir. 1999); and Dalow Industries, 

Inc. v. Jordache Enterprises, Inc., 631 F. Supp. 774, 778 (S.D.N.Y. 1985).  

[Arbitration awards are treated as if it were a judicial decision for purposes of 

applying the preclusion doctrines].   

Issue preclusion, or collateral estoppel, is applied to conserve judicial 

resources, maintain consistency, and avoid harassment or oppression of the adverse 

party. Berkson v. LePome, 126 Nev. 492, 245 P.3d 560, 566 (2010). For this 

doctrine to apply, the following four elements must be met:  

(1) the issue decided in the prior litigation must be identical to the issue 

presented in the current action; (2) the initial ruling must have been on the 

merits and have become final; (3) the party against whom the judgment is 

asserted must have been a party or in privity with a party to the prior 

litigation; and (4) the issue was actually and necessarily litigated.  

Five Star Capital Corp. v. Ruby, 124 Nev.1048, 1055, 194 P.3d at 709, 713 (2008) 

quoting Tarkanian, 110 Nev. at 598, 879 P.2d at 1191); See also Elyousef v. 

O’Reilly & Ferrario, LLC, 126 Nev. 441, 245 P.3d 547 (2010). 
Considering these requirements pursuant to the doctrine of issue preclusion, 

Rodney is precluded from relitigating the issue of his competency in early 2020 

because the issue of his competency in early 2020 was actually litigated in Case 

Number CV-2020-0303 in December 2020.  The Court in Case Number CV-2020-

0303, on the assertion of Rodney’s “incompetency” in early 2020, and pursued by 

Rodney through his Guardians to avoid a contract entered in 2019 where Rodney 

was paid wages through February of 2020 (one month after the Decree was signed) 
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and which was then renegotiated by Rodney. After carefully considering the merits, 

the District Court issued a thorough and comprehensive thirteen-page decision and 

corresponding findings concerning the evidenced presented by Rodney surrounding 

his assertion of “incompetency” in early 2020 pursued by his Guardian.  Notably, 

the Court in Case Number CV-2020-0303 issued a final decision finding Rodney 

was competent during the time the Decree was executed and entered.     

Because the issue of Rodney’s competency both preceding and following his 

agreement and divorce with Plaintiff, was necessarily and properly raised in the 

prior district court case, issue preclusion applies to prevent Guardian from 

relitigating the issue of Rodney’s competency at the time of the divorce.  See 

Alcantara v. Wal-Mart Stores, Inc., 130 Nev. 252, (2014) (finding of nonliability in 

prior action bars relitigation of liability in separate action). 

Courts have determined that litigants have the right to try their case, but 

public interest and case precedent firmly establish that they are limited to one such 

opportunity.  Rodney is disallowed, as a matter of law, to have another opportunity 

to rehash his “competency” during the time of his agreement and divorce of 

Plaintiff, by switching adversaries. 

As this Court knows, public reliance upon judicial pronouncements requires 

that which has been finally determined by competent tribunals be accepted as 

undeniable legal truth.  Its legal efficacy is not to be undermined, and Rodney’s 

endeavors to do so must not be allowed.   
C. Tessie is entitled to an award of attorney’s fees and costs for 

having to seek summary judgment on Rodney’s frivolous motion. 

In the case at bar, Rodney has acted in bad faith.  In their endeavor to 

manipulate this Court, Rodney not only violates the duty of candor that is owed to 

this Court, Rodney has violated NRCP 11.  Quite frankly, Rodney’s conduct 

mandates an award of attorney’s fees to Tessie for having to defend and respond to 

such a frivolous pleading. 
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NRS 18.010 deals with awards of attorney’s fees and provides in relevant 

part: 

(b) Without regard to the recovery sought, when the court finds that 
the claim, counterclaim, cross-claim or third-party complaint or 
defense of the opposing party was brought or maintained without 
reasonable ground or to harass the prevailing party. The court shall 
liberally construe the provisions of this paragraph in favor of 
awarding attorney’s fees in all appropriate situations. It is the intent 
of the Legislature that the court award attorney’s fees pursuant to this 
paragraph and impose sanctions pursuant to Rule 11 of the Nevada 
Rules of Civil Procedure in all appropriate situations to punish for and 
deter frivolous or vexatious claims and defenses because such claims 
and defenses overburden limited judicial resources, hinder the timely 
resolution of meritorious claims and increase the costs of engaging in 
business and providing professional services to the public. (Emphasis 
supplied). 

Additionally, EDCR 7.60 provides, in relevant part: 

(b) The court may, after notice and an opportunity to be heard, impose 
upon an attorney or a party any and all sanctions which may, under the 
facts of the case, be reasonable, including the imposition of fines, costs 
or attorney’s fees when an attorney or a party without just cause: 
(1) Presents to the court a motion or an opposition to a motion which 
is obviously frivolous, unnecessary or unwarranted. 
(3) So multiplies the proceedings in a case as to increase costs 
unreasonably and vexatiously. (Emphasis supplied). 

In this case, there was no basis for the request to set aside the Decree based 

upon Rodney being incompetent in January of 2020 as another court already 

specifically found Rodney to be competent when the Decree was executed and 

entered.  Rodney apparently believes he can ignore court rules, violate his duty of 

candor, dismiss the damning effect of issue preclusion, collateral estoppel, and 

controlling precedent, in order to manipulate this Court and the legal system as a 

whole.   Such a belief is misguided, and such a tactic ill-judged.    

Further, NRS 7.085 also provides this Court with the requisite authority to 

make Tessie whole for the malicious and baseless litigation costs that she has 

incurred defending Rodney’s frivolous filing.  Therein, it states: 
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1. If a court finds that an attorney has: 
(a) Filed, maintained or defended a civil action or proceeding in any 
court in this State and such action or defense is not well-grounded in 
fact or is not warranted by existing law or by an argument for 
changing the existing law that is made in good faith; or 
(b) Unreasonably and vexatiously extended a civil action or 
proceeding before any court in this State, 
the court shall require the attorney personally to pay the additional 
costs, expenses and attorney's fees reasonably incurred because of such 
conduct. 
2. The court shall liberally construe the provisions of this section in 
favor of awarding costs, expenses and attorney's fees in all 
appropriate situations. It is the intent of the Legislature that the court 
award costs, expenses and attorney's fees pursuant to this section and 
impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil 
Procedure in all appropriate situations to punish for and deter frivolous 
or vexatious claims and defenses because such claims and defenses 
overburden limited judicial resources, hinder the timely resolution of 
meritorious claims and increase the costs of engaging in business and 
providing professional services to the public. (emphasis added). 
Thus, “NRS 7.085 allows a district court to make an attorney personally 

liable for the attorney fees and costs an opponent incurs when the attorney files, 

maintains or defends a civil action that is not well-grounded in fact or is not 

warranted by existing law or by a good-faith argument for changing the existing 

law.”19 

NRCP 11 also enables this Court to impose sanctions if any pleading, written 

motion, or other paper is filed that is being filed for any improper purpose, such as 

to “harass, cause unnecessary delay, or needlessly increase the cost of litigation.” 

The Nevada Supreme Court, in Watson Rounds, held that NRCP 11 and NRS 

7.085 each represent a distinct, independent mechanism for sanctioning attorney 

misconduct. 131 Nev. at 791. 

 
19 Watson Rounds, P.C., v. Eighth Judicial Dist. Ct. (Himelfarb & Associates), 131 
Nev. 783, 784, 358 P.3d 228, 230 (2015). 
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Lastly, in Barney v. Mt. Rose Heating & Air Conditioning, 192 P.3d 730, 736 

(2008) citing Brunzell v. Golden Gate National Bank, 85 Nev 345, 455 P.2d 31 

(1969), the Court enumerated factors that the district court should consider in 

awarding attorney fees, with no one factor controlling, as follows: 

(1) the advocate's qualities, including ability, training, education, 
experience, professional standing, and skill; 
(2) the character of the work, including its difficulty, intricacy, 
importance, as well as the time and skill required, the responsibility 
imposed, and the prominence and character of the Parties when 
affecting the importance of the litigation; 
(3) the work performed, including the skill, time, and attention given 
to the work; and 
(4) the result--whether the attorney was successful and what benefits 
were  derived.  

Tessie’s counsel met the factors outlined in Brunzell.  Tessie’s counsel is 

qualified and has considerable experience, ability and training in the field of 

family law and civil litigation.  It is the responsibility of Tessie’s counsel to 

finalize outstanding issues to ensure the rights of Tessie are preserved and 

litigated, to ensure the Orders of the Court are proper, and that the legal system is 

not manipulated.  Tessie’s counsel was attentive to work performed.   

Accordingly, based upon the foregoing, it is not only fair, but also 

reasonable under the circumstances that Rodney and/or his counsel, be responsible 

for Tessie’s reasonable attorney fees and costs in the sum of $5,000.00 pursuant to 

NRS §18.010, EDCR 7.60, the additional authority cited herein, and the holding 

of Brunzell.   

IV. 

Conclusion 

Based upon the foregoing, Tessie reasonable requests summary judgment be 

entered because no genuine issues of material fact exist because Rodney was found 

to be competent by another court at the time he entered into his agreement with 

Plaintiff and executed the Decree.  As a matter of law, Tessie is entitled to 
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judgment as a matter of law finding Rodney was competent at the time the Decree 

was executed and entered; Rodney is barred/estopped as a matter of law from 

relitigating his “competency”, and Plaintiff should be awarded attorney fees and 

costs associated with defending the frivolous unsupported claim filed and pursed by 

Rodney.    

Dated this 16th day of June, 2021. 

 
HOFLAND & TOMSHECK 

     
By: /s/ Bradley J. Hofland__________ 

       Bradley J. Hofland, Esq. 
       State Bar of Nevada No. 6343 
       228 South 4th Street, First Floor 
       Las Vegas, Nevada 89101 

      (702) 895-6760 
Attorneys for Plaintiff 
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DECLARATION OF TESSIE ELMA ALMARIO 
 I, Tessie Elma Almario, declare under penalty of perjury under the laws of 
the State of Nevada that the following is true and correct.  

1. That I am the Plaintiff in this action and am competent to testify as to 

the matters stated herein.   

2. I have read the foregoing Motion for Summary Judgment, and the 

factual averments it contains are true and correct to the best of my knowledge, 

except as to those matters based on information and belief, and as to those matters, I 

believe them to be true.  Those factual averments contained in the referenced filing 

are incorporated here as if set forth in full. 

 DATED this 16th day of June, 2021. 
             
     /s/ Tessie Elma Almario       
     Tessie Elma Almario 
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CERTFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HOFLAND & 

TOMSHECK, that pursuant to Administrative Order 14-2, NEFCR 9, and NRCP 

5(b), on the 16th day of April, 2021, I served the forgoing PLAINTIFF’S NOTICE 

OF MOTION AND MOTION FOR SUMMARY JUDGMENT AND 

RELATED RELIEF on the following parties by E-Service through the Odyssey 

filing system and/or U.S. Mail addressed as follows: 

 
  
 JAMES W. KWON, ESQ. 
 jkwon@jwklawfirm.com  
 Attorney for Defendant  

 
 BY: /s/ Nikki Warren     
 An Employee of HOFLAND & TOMSHECK 
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EXHIBIT “2” 
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RESP 
JAMES W. KWON, ESQ. 
Nevada Bar No. 8146       
JAMES KWON, LLC 
6280 Spring Mountain Rd., Suite 100 
Las Vegas, Nevada 89146 
P: (702) 515-1200 
F: (702) 515-1201 
jkwon@jwklawfirm.com 
Attorney for Sheryl Atterberg, 
On behalf of her Adult Ward,  
Defendant, Rodney Wilkinson 

 
EIGHTH JUDICIAL DISTRICT COURT 

FAMILY DIVISION 
COUNTY OF CLARK, STATE OF NEVADA 

 
TESSIE E. WILKINSON a/k/a TESSIE 
ELMA ALMARIO, 

Plaintiff, 
vs. 

 
RODNEY WILKINSON, 
 

Defendant. 
 

 
Case No.: D-19-596071-D 
Dept.:       U 

 
 
 

 
 

   
DEFENDANT RODNEY WILKINSON’S RESPONSES TO  

PLAINTIFF TESSIE ELMA ALMARIO’S SECOND SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO DEFENDANT RODNEY 

WILKINSON 
 

Pursuant to Rules 26 and 34 of the Nevada Rules of Civil Procedure, Sheryl 

Atterberg, on behalf of her Adult Ward, Defendant, Rodney Wilkinson, by and 

through her attorney of record, James W. Kwon, Esq., of the law firm James Kwon, 

LLC, hereby responds and objects to Plaintiff Tessie Elma Almario’s Second Set of 

Case Number: D-19-596071-D

ELECTRONICALLY SERVED
6/14/2021 8:47 PM
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Requests for Production of Documents to Defendant Rodney Wilkinson as follows: 

GENERAL OBJECTIONS 

1. Defendant objects to the Document Requests, including the definitions 

and instructions contained therein, to the extent that they attempt to impose 

obligations on Defendant greater than those imposed by the Nevada Rules of Civil 

Procedure and the Local Rules of the Eighth Judicial District Court. 

2. Defendant objects to the Document Requests to the extent that they may 

be construed to request disclosure of information that was prepared in anticipation of 

litigation, constitutes attorney work product, discloses the mental impressions, 

conclusions, opinions or legal theories of any attorneys for Defendant, contains 

privileged attorney-client communications, contains confidential, trade secret or 

proprietary information, or is otherwise protected from disclosure under applicable 

privileges, laws or rules. 

3. Defendant objects to the Document Requests to the extent that they may 

be construed to request the disclosure of information that is neither relevant to the 

subject matter of any claims or defenses of any party to this action nor reasonably 

calculated to lead to the discovery of admissible evidence. 

4. Defendant objects to the Document Requests to the extent that there are 

more practical methods of obtaining the information Plaintiff seeks. 
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5. Defendant objects to the Document Requests to the extent that they are 

vague, ambiguous, overly broad, oppressive and/or unduly burdensome. 

6. Defendant objects to the Document Requests to the extent that they 

seek information that is already within Plaintiff’s possession, custody or control, is 

publicly available, and/or is more readily and more appropriately collected from 

sources other than Defendant. 

7. Defendant objects to the Document Requests to the extent that they 

purport to require Defendant to conduct an investigation to obtain information 

beyond Defendant’s own records. 

8. These objections and responses are made by Defendant without 

prejudice to Defendant, Defendant’s using or relying at trial on subsequently 

discovered information, or on information omitted from these objections and 

responses as a result of good-faith oversight or error. 

9. If any privileged document is produced pursuant to the Document 

Requests, the production is inadvertent, the privilege is not waived, and the 

privileged document should be returned as soon as possible. 

10. Defendant has exercised due and reasonable diligence in responding to 

the Document Requests. Defendant reserves the right to supplement or amend any 

and all parts of the responses provided herein, and to object to the admissibility of 

any of the information contained in the responses. 
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11. Defendant submits these responses without conceding the relevancy or 

materiality of the subject matter of any individual Document Request or response 

thereto. 

12. Defendant objects to the time set for production and will produce 

documents and information responsive to the Document Requests on a rolling basis. 

13. Defendant will produce documents and information responsive to the 

Document Requests following entry of an appropriate protective order governing the 

use and disclosure of confidential information. 

14. Defendant's General Objections shall be deemed to continue 

throughout, and be incorporated in, each and every response to the specific 

Document Requests that follow, even where not also referenced in such responses. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

As discovery is ongoing in this matter, Defendant reserves the right to amend 

and/or supplement any or all responses delineated below as well as Defendant’s 

Initial NRCP 16.2 Disclosure, served on April 15, 2021, in accordance with 

Nev.R.Civ.P. Rule 26(e). 

REQUEST FOR PRODUCTION NO. 9: 

Please produce and identify by bates stamp number a copy of all pay stubs or 

other proof of income or employment that reflect Rodney’s earnings from March 22, 

2008 through February 12, 2020. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 9:  

Objection. Defendant objects to this Request as it is intended to be an 

unwarranted annoyance, is oppressive and is intended to harass Defendant as it seeks 

documentation that Defendant could not provide as an incapacitated person and 

Sheryl Atterberg would not be in possession for the vast majority of the requested 

documentation. Without waiving said objections, Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 10: 

Please produce and identify by bates stamp number copies of all retirement, 

401k, pension or retirement accounts from March 22, 2008 through February 12, 

2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 10:  

Objection. Defendant objects to this Request as it is intended to be an 

unwarranted annoyance, is oppressive and is intended to harass Defendant as it seeks 

documentation that Defendant could not provide as an incapacitated person and 

Sheryl Atterberg does not possess said documentation. Without waiving said 
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objections, Defendant responds as follows: 

None. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 11: 

Please produce and identify by bates stamp number true and correct copies of 

your credit card statements from March 22, 2008 through February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 11:  

Objection. Defendant objects to this Request as it is intended to be an 

unwarranted annoyance, is oppressive and is intended to harass Defendant as it seeks 

documentation that Defendant could not provide as an incapacitated person and 

Sheryl Atterberg does not possess said documentation. Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response.  

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 
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REQUEST FOR PRODUCTION NO. 12:  

 Please produce and identify by bates stamp number true and correct copies of 

any and all documents or other writing as it concerns to your financial statements, or 

lists of your assets and liabilities that you prepared or was prepared for you FROM 

March 22, 2008 through February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 12:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “as it 

concerns,” and “each and every” in order to identify a broad range of documents. 

Defendant further objects to this Request as vague and ambiguous as to the terms 

“other writing” and “lists.” Without waiving said objections, Defendant responds as 

follows: 

 Please refer to the Decree of Divorce filed on February 12, 2020 as was 

prepared by Plaintiff. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

 / / / 

 / / / 

 / / / 
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REQUEST FOR PRODUCTION NO. 13: 

Please produce and identify by bates stamp number true and correct copies of 

any and all documents or other writing as it concerns to each and every source of 

income from March 22, 2008 through February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 13:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “as it concerns,” 

and “each and every” in order to identify a broad range of documents. Defendant 

further objects to this Request as vague and ambiguous as to the terms “other 

writing” and “source.” Without waiving said objections, Defendant responds as 

follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 14: 

Please produce and identify by bates stamp number true and correct copies of 

any and all documents or other writing as it concerns all savings and commercial 

accounts in your name or in which you have an interest or have had an interest from 
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March 22, 2008 through February 12, 2020, including all checking, savings, money 

market, certificates of deposit, Christmas clubs, or other accounts, not produced in 

response to a preceding request including but not limited to: 

a) Monthly statements; 

b) Cancelled checks; 

c) Deposit slips; 

d) Withdrawal statements; 

e) Check registers; 

f) Documents sent to or from the bank or financial institutions; and 

g) Check registers maintained on a computer accounting software such 

as Quicken. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 14:   

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its duplicative use of “any and all,” “as it 

concerns,” and “all” in order to identify a broad range of documents. Defendant 

further objects to this Request as vague and ambiguous as to the terms “other 

writings,” “interest,” and “request.” Without waiving said objections, Defendant 

responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 
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Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 15: 

 Please produce and identify by bates stamp number all documents or written 

communications not previously identified which evidence, relate to, support or 

contradict the Tessie’s position in this action. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 15:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “all” and “relate to” in order to 

identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the terms “evidence” and “contradict.” Defendant further 

objects to this Request as it is likely already in the possession of Plaintiff. Without 

waiving said objections, Plaintiff responds as follows: 

None. Defendant is an incapacitated person and, therefore, cannot attest to any 

communications between himself and Plaintiff. Sheryl Atterberg is unaware of any 

physical documentation of any communications between Defendant and Plaintiff.  

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 
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REQUEST FOR PRODUCTION NO. 16: 

 Please produce and identify by bates stamp number copies of any and all 

communications between you and Tessie between March 22, 2008 through the 

present. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 16:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “supporting” and “pertaining to.” Defendant further 

objects to this Request as it is likely already in the possession of Plaintiff. Without 

waiving said objections, Plaintiff responds as follows: 

None. Defendant is an incapacitated person and, therefore, cannot attest to any 

communications between himself and Plaintiff. Sheryl Atterberg is unaware of any 

physical documentation of any communications between Defendant and Plaintiff. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

 / / / 

 / / / 

 / / / 
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REQUEST FOR PRODUCTION NO. 17: 

 Please produce any and all documents evidencing an interest you had, have, or 

may have in any association, partnership, corporation, fictitious name, enterprise or 

entity between March 22, 2008 and February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 17:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “any” in order 

to identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the terms “health,” “any,” “other,” “type,” “medical 

analysis,” “other healthcare professionals.” Without waiving said objections, 

Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 18: 

 Please provide any and all documentation showing your income and earnings, 

to include copies of any and all Federal Income Tax Returns, W-2 statements, 1099 

forms, gambling winnings, retirement distributions and/or paystubs received by you 
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from any employer for which you are, or were, employed, for the period beginning 

January 1, 2008 to February 12, 2020, including income earned through investments, 

real property rental and self-employment, if applicable. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 18:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “any” in order 

to identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the terms “earnings,” “employer,” “investments,” “real 

property rental.” Without waiving said objections, Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. Additionally, please refer to Plaintiff’s First 

Supplemental List of Witnesses and Disclosure of Documents, electronically served 

May 24, 2021.  

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 19: 

 Please provide true and correct copies of any and all documents or other 

writing as it concerns to a person or entity holding property, real or personal, for 

your benefit (e.g., real estate or a trust fund). 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 19:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “concerns to” 

in order to identify a broad range of documents. Defendant further objects to this 

Request as vague and ambiguous as to the terms “true and correct,” “other writings,” 

and “holding.” Without waiving said objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021, specifically WILK000325 to WILK000328. Additionally, please refer to 

Defendant’s First Supplemental NRCP 16.2 Disclosure, served concurrently with 

this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 20: 

 Please provide any and all documentation showing a full and itemized 

accounting for any and all assets and property, including real property, that you 

owned between March 22, 2008 and February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 20:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 
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a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “showing,” “full,” “accounting,” “assets,” “property,” and 

“owned.” Without waiving said objections, Defendant responds as follows: 

None. Please refer Plaintiff’s First Supplemental List of Witnesses and 

Disclosure of Documents, electronically served May 24, 2021. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 21: 

 Please provide any and all documentation showing a full and itemized 

accounting for any and all assets and property, including real property, that you sold 

between March 22, 2008 and February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 21:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “showing,” “full,” “accounting,” “assets,” “property,” and 

“sold.” Without waiving said objections, Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 
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Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 22: 

 Provide any and all records pertaining to real estate (including oil, gas and 

other minerals) in which you have an interest, including, but not limited to, any and 

all deeds, mortgages, deeds of trust, liens, leases, promissory notes, surveys, and 

settlement statements, purchaser’s or seller’s, together with any evidence showing 

monthly payments and present outstanding balance of principal and interest, for the 

past ten years through the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 22:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “pertaining to,” 

“not limited to,” and “any” in order to identify a broad range of documents. 

Defendant further objects to this Request as vague and ambiguous as to the terms 

“records,” “interest,” and “evidence.” Without waiving said objections, Defendant 

responds as follows: 

Any and all records pertaining to real estate were appropriated by Plaintiff 

and, therefore, in her possession. Additionally, please refer to Defendant’s First 

Supplemental NRCP 16.2 Disclosure, served concurrently with this response. 
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Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 23: 

 Provide any and all Certificates of Title and all other records pertaining to any 

and all motor vehicles in which you have any interest, including, but not limited to, 

automobiles, trucks, vans, boats, trailers, tractors, aircraft or recreational vehicles, 

including any and all motor vehicles you have driven for the past ten years through 

the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 23:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “all other,” “any,” 

“pertaining to,” and “not limited to” in order to identify a broad range of documents. 

Defendant further objects to this Request as vague and ambiguous as to the terms 

“records,” “interest,” and “motor vehicles.” Without waiving said objections, 

Defendant responds as follows: 

None. Any and all records pertaining to motor vehicles were appropriated by 

Plaintiff and, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 



 

Page 18 of 31 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

 

 

 

JA
M

E
S 

K
W

O
N

, L
L

C
 

62
80

 S
PR

IN
G

 M
O

U
N

TA
IN

 R
O

A
D

, S
U

IT
E 

10
0 

LA
S 

V
EG

A
S,

 N
EV

A
D

A
 8

91
46

 
TE

L.
: (

70
2)

 5
15

-1
20

0 
– 

FA
X

: (
70

2)
 5

15
-1

20
1 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 24: 

 Provide copies of any and all brokerage account statements of securities in 

which you have an interest, whether held by you, individually, jointly with any 

person or entity, or as a Trustee, Guardian, or Custodian, including all records 

pertaining to acquisitions, transfer and sale of all securities, such records to include 

any and all information relative to gains and/or losses realized from transactions 

involving such securities for the past ten years through the date of your response to 

this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 24:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “any,” “all,” and 

“relative” in order to identify a broad range of documents. Defendant further objects 

to this Request as vague and ambiguous as to the terms “securities,” “acquisitions,” 

“information,” “realized,” and “transactions.” Without waiving said objections, 

Defendant responds as follows: 

None in Sheryl Atterberg’s possession. If this documentation existed, it would 

either be in the Farmhouse in which Plaintiff has forbidden Sheryl Atterberg access 

to or were appropriated by Plaintiff and are, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 
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when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 25: 

 Provide copies of any and all securities and investments in which you have an 

interest, whether held by you or another, and not reflected in any brokerage 

accounts, records or statements requested in Request for Production No. 24, above, 

for the past ten years through the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 25:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “securities,” “investments,” and “interest.” Without 

waiving said objections, Defendant responds as follows: 

None in Sheryl Atterberg’s possession. If this documentation exists, it would 

either be in the Farmhouse in which Plaintiff has forbidden Sheryl Atterberg access 

to or were appropriated by Plaintiff and are, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 
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REQUEST FOR PRODUCTION NO. 26: 

 Provide copies of life insurance policies of Certificates of Life Insurance, 

insuring your life, and any disability insurance currently in existence; life insurance 

policies or certificates of life insurance currently in existence insuring the life of any 

person in which you are named as either owner of beneficiary for the past ten years 

through the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 26:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any” in order to identify a 

broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “disability insurance,” and “owner of beneficiary.” 

Without waiving said objections, Defendant responds as follows: 

None. Please refer Plaintiff’s First Supplemental List of Witnesses and 

Disclosure of Documents, electronically served May 24, 2021. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

 / / / 

 / / / 

 / / / 
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REQUEST FOR PRODUCTION NO. 27: 

 Provide any and all notes, promissory notes, bills, statements, invoices and/or 

“pledge agreements” evidencing any current indebtedness and/or obligation payable 

by you for the past ten years through the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 27:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “any” in order 

to identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the terms “notes,” “statements,” “pledge agreements,” 

“indebtedness,” and “obligations.” Without waiving said objections, Defendant 

responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 28: 

 Please provide any and all documents which regarding any education you 

have obtained during the marriage, including an updated resume, and copies of any 
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degrees, certificates or other documents indicated what training, certification or 

licensing you currently possess or are entitled to possess. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 28:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “regarding,” and 

“any” in order to identify a broad range of documents. Defendant further objects to 

this Request as vague and ambiguous as to the terms “education,” “obtained,” 

“updated,” “degrees,” “certificates,” “other,” and “entitled to possess.” Without 

waiving said objections, Defendant responds as follows: 

None in Sheryl Atterberg’s possession. If this documentation exists, it would 

either be in the Farmhouse in which Plaintiff has forbidden Sheryl Atterberg access 

to or were appropriated by Plaintiff and are, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 29: 

 Please provide any and all documents evidencing all real property purchased 

during marriage, including purchase agreements, deeds, mortgages and mortgage 

applications, taxes and improvements made on the real property. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 29:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “all” in order 

to identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the term “purchased.” Without waiving said objections, 

Defendant responds as follows: 

None in Sheryl Atterberg’s possession. If this documentation existed, it would 

either be in the Farmhouse in which Plaintiff has forbidden Sheryl Atterberg access 

to or were appropriated by Plaintiff and are, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 30: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 12 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

Tessie committed fraud when she knew full well that 
Rodney was suffering from severe mental deficiencies and 
was incompetent. 

 
 / / / 
 
 / / / 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 30:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 31: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 14 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

Tessie intentionally concealed that Rodney was suffering 
from severe mental deficiencies and otherwise lacked 
contractual capacity from the Court not only when she filed 
for divorce but when she obtained a Decree of Divorce. 
 

 / / / 

 / / / 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 31:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 32: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 15 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

Tessie used this knowledge to commit fraud upon the Court 
and obtain an unequal distribution of the marital estate. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 32:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 
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a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 33: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 16 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

When she moved to Las Vegas, Nevada, in February 2013, 
Tessie absconded with one million dollars from Rodney's 
bank account. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 33:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 
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objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 34: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 17 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads:  

Tessie also stole more than $60,000.00 in gold coins, which 
Rodney purchased with his inheritance money. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 34:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 
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Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 35: 

 Please provide any and all documents in support of your allegations contained 

in page 7, paragraph 18 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

During the parties' marriage, it was Tessie, not Rodney, who 
engaged in marital waste. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 35:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 
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Rule 26(e). 

REQUEST FOR PRODUCTION NO. 36: 

 Please provide any and all documents in support of your allegations contained 

in page 12, lines 13 through 16 of your motion titled Defendant’s Motion to Set 

Aside the Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which 

reads: 

Tessie kept the fact that Rodney had suffered a Traumatic 
Brain Injury in 2017 from this Court and her counsel, and 
she otherwise concealed that Rodney, due to his cognitive 
impairments, was legally incapacitated and otherwise lacked 
contractual capacity. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 36:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 
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Rule 26(e). 

DATED this 14th day of June 2021.  

JAMES KWON, LLC 
 

/s/ James W. Kwon, Esq.    
JAMES W. KWON, ESQ. 
Nevada Bar No. 8146 
6280 Spring Mountain Rd., Suite 100 
Las Vegas, Nevada 89146 
Attorney for Sheryl Atterberg, on behalf 
of her Adult Ward, Defendant, Rodney 
Wilkinson 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b) I certify that I am an employee of James Kwon, LLC, 

and that on this 14th day of June 2021, I caused the above and foregoing document 

entitled Defendant Rodney Wilkinson’s Responses to Plaintiff Tessie Elma Almario’s 

Second Set of Requests for Production of Documents to Defendant Rodney 

Wilkinson to be served as follows: 

BY ELECTRONIC SERVICE:  Pursuant to NRCP 5 and NEFCR 9, 
by mandatory electronic service through the Eighth Judicial District 
Court’s electronic filing system to the attorney(s) listed below at the 
address, email address, and/or facsimile number indicated below: 

 
Dina DeSausa Cabral  DinaD@HoflandLaw.com 

 
  Bradley J. Hofland, Esq.  BradH@HoflandLaw.com 
 
  Nikki Woulfe   Clerk@HoflandLaw.com  
 

DATED this 14th day of June 2021. 
 
 
                      /s/ Crystal Ann Gorzalski    
          An employee of James Kwon, LLC 

mailto:DinaD@HoflandLaw.com
mailto:DinaD@HoflandLaw.com
mailto:BradH@HoflandLaw.com
mailto:BradH@HoflandLaw.com
mailto:Clerk@HoflandLaw.com
mailto:Clerk@HoflandLaw.com


Case Number: D-19-596071-D

Electronically Filed
6/30/2021 10:18 PM
Steven D. Grierson
CLERK OF THE COURT
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DISTRICT COURT, FAMILY DIVISION 

CLARK COUNTY, NEVADA 
 
TESSIE ELMA ALMARIO, 
 
                                              Plaintiff, 
 
-vs- 
 
SHERYL ATTERBERG, ON  
BEHALF OF HER WARD  
RODNEY WILKINSON, 
 
                                           Defendant. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

 
Case No.:  D-19-596071-D 
Dept No.:  U 
 
 
PLAINTIFFS’ PRE-TRIAL 
MEMORANDUM 
 
 
 

COMES NOW, Plaintiff Tessie Elma Almario (“Tessie”), by and through her 

attorney Bradley J. Hofland, Esq. of Hofland & Tomsheck and submits this Pre-

Trial Memorandum for this Court’s consideration and reference: 

I. 

STATEMENT OF ESSENTIAL FACTS 

 Name of Parties:  

A. Name of the Parties: 

Plaintiff:  TESSIE ELMA ALMARIO 

Defendant:  RODNEY WILKINSON 

Guardian:     SHERYL ATTERBERG 

 

PTM 
HOFLAND & TOMSHECK 
Bradley J. Hofland, Esq. 
Nevada Bar No. 6343 
BradH@hoflandlaw.com  
228 South 4th Street, 1st Floor 
Las Vegas, Nevada 89101 
Ph.: (702) 895-6760 
Fax: (702) 731-6910 
Attorneys for Plaintiff Tessie Elma Almario 
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Case Number: D-19-596071-D

Electronically Filed
7/2/2021 4:58 PM
Steven D. Grierson
CLERK OF THE COURT
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II. 

STATEMENT OF RESOLVED ISSUES* 

A. The Defendant’s competency at the time of the subject Decree of 

Divorce and Separation has already been determined by a court of competent 

jurisdiction.  As a result of that dispositive District Court ruling, the Defendant and 

Guardian is collaterally estopped from relitigating that matter in another forum as a 

matter of law.   

Accordingly, the Evidentiary Hearing currently scheduled is moot—and 

improper.  A motion for summary judgment has been filed addressing the above 

fact—that is fatal to the relief Defendant now seeks from this Court, but is currently 

set on calendar for a date after this scheduled Evidentiary Hearing.  An Order 

Shortening Time has been prepared and submitted for this Court’s consideration.  

III. 

STATEMENT OF UNRESOLVED ISSUES* 

A. Defendant’s competency at the time of the Decree of Divorce is the 

issue Defendant wishes to relitigate, but as noted above, Defendant is barred, as a 

matter of law, from relitigating the fact that he was already found to be competent 

during (and after) the time the Decree of Divorce was agreed upon and filed.  
IV. 

MEMORANDUM OF POINTS AND AUTHORITIES. 

 Rodney and Tessie were married on March 22, 2009 in Burlington, Colorado. 

On September 9, 2019, Tessie filed a Complaint for Divorce in Clark County, 

Nevada under Case No. D-19-596071-D. Rodney filed his Answer to the Complaint 

for Divorce on January 28, 2020 and admitted to all of the allegations set forth in 

the Complaint.  The Stipulated Decree of Divorce was entered on February 12, 

2020.   The Decree confirms Rodney’s substantial marital waste (which Rodney 
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admitted and considered), represents their agreement, and found and confirmed by 

the Court as being equitable and fair.  Notice of Entry of the Decree of Divorce was 

filed on February 13, 2020.   

 On January 25, 2021, Rodney moved to set aside the decree of divorce 

alleging, among other things, that Tessie exerted undue influence upon Mr. 

Wilkinson to procure his signature on the Stipulated Decree of Divorce, that 

Rodney was diagnosed with Dementia less than three months after the Decree’s 

entry, and that Tessie knew Rodney was incapacitated.  Tessie denied/denies the 

allegations and contends that Rodney was competent at the time he signed the 

Decree of Divorce and that there was an equitable distribution of the marital estate. 

 Discovery has confirmed the veracity of Tessie’s position, as well as Rodney 

competency at the time of the parties’ agreement and divorce.  Indeed, in December 

of 2020, Rodney’s competency to enter into contracts in February of 2020, after the 

parties’ settlement agreement and Decree, was tried, adjudicated and confirmed!  In 

other words, the very issue the subject of the instant action before this Court, to wit: 

Rodney’s competency in 2020, was actually and fully litigated in December of 

2020 after Rodney asserted he was not competent to enter into contracts which 

resulted in a specific findings that Rodney was competent at the time this Decree 

was executed and entered.  Notably, this adverse determination was concealed 

from this Court. 

The dispositive facts and findings are set forth in greater detail in Plaintiff’s 

motion for summary judgment1, and for purposes of brevity, those will be 

incorporated herein by reference.                  

 
1 Plaintiff’s motion for summary judgment was filed on June 16, 2021, and a copy 
of that motion is submitted herewith as Exhibit “1” for the Court’s convenience and 
review. 
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    V. 

                                                  LEGAL ANALYSIS 

A. The Prior Decision of the District Court is binding upon the 
Defendant and Nevada Law bars Defendant from relitigating the 
issue of his competency. 

Under the federal Full Faith and Credit Act, 28 U.S.C. § 1738, the acts of 

state tribunals are given the same "full faith and credit" as they have by law in the 

states of their origin. Accordingly, federal courts generally are bound to recognize 

the preclusion effects of state court judgments. See Migra v. Warren City School 

District Bd. of Educ. et al., 465 U.S. 75, 81, 79 L. Ed. 2d 56, 104 S. Ct. 892 (1983). 

The foregoing result applies to the decisions of arbitrators as well. See, e.g., Clark 

v. Bear Stearns & Co., Inc., 966 F.2d 1318, 1321 (9th Cir. 1992); Seborowski v. 

Pittsburgh Press Co., 188 F.3d 163, 169-71 (3d Cir. 1999); and Dalow Industries, 

Inc. v. Jordache Enterprises, Inc., 631 F. Supp. 774, 778 (S.D.N.Y. 1985).  

[Arbitration awards are treated as if it were a judicial decision for purposes of 

applying the preclusion doctrines].   

Issue preclusion, or collateral estoppel, is applied to conserve judicial 

resources, maintain consistency, and avoid harassment or oppression of the adverse 

party. Berkson v. LePome, 126 Nev. 492, 245 P.3d 560, 566 (2010). For this 

doctrine to apply, the following four elements must be met:  

(1) the issue decided in the prior litigation must be identical to the issue 

presented in the current action; (2) the initial ruling must have been on the 

merits and have become final; (3) the party against whom the judgment is 

asserted must have been a party or in privity with a party to the prior 

litigation; and (4) the issue was actually and necessarily litigated.  

Five Star Capital Corp. v. Ruby, 124 Nev.1048, 1055, 194 P.3d at 709, 713 (2008) 

quoting Tarkanian, 110 Nev. at 598, 879 P.2d at 1191); See also Elyousef v. 
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O’Reilly & Ferrario, LLC, 126 Nev. 441, 245 P.3d 547 (2010). 
Considering these requirements pursuant to the doctrine of issue preclusion, 

Rodney is precluded from relitigating the issue of his competency in early 2020 

because the issue of his competency in early 2020 was actually litigated in Case 

Number CV-2020-0303 in December 2020.  The Court in Case Number CV-2020-

0303, on the assertion of Rodney’s “incompetency” in early 2020, and pursued by 

Rodney through his Guardians to avoid a contract entered in 2019 where Rodney 

was paid wages through February of 2020 (one month after the Decree was signed) 

and which was then renegotiated by Rodney. After carefully considering the merits, 

the District Court issued a thorough and comprehensive thirteen-page decision and 

corresponding findings concerning the evidenced presented by Rodney surrounding 

his assertion of “incompetency” in early 2020 pursued by his Guardian.  Notably, 

the Court in Case Number CV-2020-0303 issued a final decision finding Rodney 

was competent during the time the Decree was executed and entered.     

Because the issue of Rodney’s competency both preceding and following his 

agreement and divorce with Plaintiff, was necessarily and properly raised in the 

prior district court case, issue preclusion applies to prevent Guardian from 

relitigating the issue of Rodney’s competency at the time of the divorce.  See 

Alcantara v. Wal-Mart Stores, Inc., 130 Nev. 252, (2014) (finding of nonliability in 

prior action bars relitigation of liability in separate action). 

Courts have determined that litigants have the right to try their case, but 

public interest and case precedent firmly establish that they are limited to one such 

opportunity.  Rodney is disallowed, as a matter of law, to have another opportunity 

to rehash his “competency” during the time of his agreement and divorce of 

Plaintiff, by switching adversaries. 

As this Court knows, public reliance upon judicial pronouncements requires 
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that which has been finally determined by competent tribunals be accepted as 

undeniable legal truth.  Its legal efficacy is not to be undermined, and Rodney’s 

endeavors to do so must not be allowed.   
B. Tessie is entitled to an award of attorney’s fees and costs for 

having to seek summary judgment on Rodney’s frivolous motion. 

In the case at bar, Rodney has acted in bad faith.  In their endeavor to 

manipulate this Court, Rodney not only violates the duty of candor that is owed to 

this Court, Rodney has violated NRCP 11.  Quite frankly, Rodney’s conduct 

mandates an award of attorney’s fees to Tessie for having to defend and respond to 

such a frivolous pleading. 

NRS 18.010 deals with awards of attorney’s fees and provides in relevant 

part: 

(b) Without regard to the recovery sought, when the court finds that 
the claim, counterclaim, cross-claim or third-party complaint or 
defense of the opposing party was brought or maintained without 
reasonable ground or to harass the prevailing party. The court shall 
liberally construe the provisions of this paragraph in favor of 
awarding attorney’s fees in all appropriate situations. It is the intent 
of the Legislature that the court award attorney’s fees pursuant to this 
paragraph and impose sanctions pursuant to Rule 11 of the Nevada 
Rules of Civil Procedure in all appropriate situations to punish for and 
deter frivolous or vexatious claims and defenses because such claims 
and defenses overburden limited judicial resources, hinder the timely 
resolution of meritorious claims and increase the costs of engaging in 
business and providing professional services to the public. (Emphasis 
supplied). 

Additionally, EDCR 7.60 provides, in relevant part: 
(b) The court may, after notice and an opportunity to be heard, impose 
upon an attorney or a party any and all sanctions which may, under the 
facts of the case, be reasonable, including the imposition of fines, costs 
or attorney’s fees when an attorney or a party without just cause: 
(1) Presents to the court a motion or an opposition to a motion which 
is obviously frivolous, unnecessary or unwarranted. 
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(3) So multiplies the proceedings in a case as to increase costs 
unreasonably and vexatiously. (Emphasis supplied). 

In this case, there was no basis for the request to set aside the Decree based 

upon Rodney being incompetent in January of 2020 as another court already 

specifically found Rodney to be competent when the Decree was executed and 

entered.  Rodney apparently believes he can ignore court rules, violate his duty of 

candor, dismiss the damning effect of issue preclusion, collateral estoppel, and 

controlling precedent, in order to manipulate this Court and the legal system as a 

whole.   Such a belief is misguided, and such a tactic ill-judged.    

Further, NRS 7.085 also provides this Court with the requisite authority to 

make Tessie whole for the malicious and baseless litigation costs that she has 

incurred defending Rodney’s frivolous filing.  Therein, it states: 
1. If a court finds that an attorney has: 
(a) Filed, maintained or defended a civil action or proceeding in any 
court in this State and such action or defense is not well-grounded in 
fact or is not warranted by existing law or by an argument for 
changing the existing law that is made in good faith; or 
(b) Unreasonably and vexatiously extended a civil action or 
proceeding before any court in this State, 
the court shall require the attorney personally to pay the additional 
costs, expenses and attorney's fees reasonably incurred because of such 
conduct. 
2. The court shall liberally construe the provisions of this section in 
favor of awarding costs, expenses and attorney's fees in all 
appropriate situations. It is the intent of the Legislature that the court 
award costs, expenses and attorney's fees pursuant to this section and 
impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil 
Procedure in all appropriate situations to punish for and deter frivolous 
or vexatious claims and defenses because such claims and defenses 
overburden limited judicial resources, hinder the timely resolution of 
meritorious claims and increase the costs of engaging in business and 
providing professional services to the public. (emphasis added). 



 

 

 

 

8

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Thus, “NRS 7.085 allows a district court to make an attorney personally 

liable for the attorney fees and costs an opponent incurs when the attorney files, 

maintains or defends a civil action that is not well-grounded in fact or is not 

warranted by existing law or by a good-faith argument for changing the existing 

law.”2 

NRCP 11 also enables this Court to impose sanctions if any pleading, written 

motion, or other paper is filed that is being filed for any improper purpose, such as 

to “harass, cause unnecessary delay, or needlessly increase the cost of litigation.” 

The Nevada Supreme Court, in Watson Rounds, held that NRCP 11 and NRS 

7.085 each represent a distinct, independent mechanism for sanctioning attorney 

misconduct. 131 Nev. at 791. 

Lastly, in Barney v. Mt. Rose Heating & Air Conditioning, 192 P.3d 730, 736 

(2008) citing Brunzell v. Golden Gate National Bank, 85 Nev 345, 455 P.2d 31 

(1969), the Court enumerated factors that the district court should consider in 

awarding attorney fees, with no one factor controlling, as follows: 
(1) the advocate's qualities, including ability, training, education, 
experience, professional standing, and skill; 
(2) the character of the work, including its difficulty, intricacy, 
importance, as well as the time and skill required, the responsibility 
imposed, and the prominence and character of the Parties when 
affecting the importance of the litigation; 
(3) the work performed, including the skill, time, and attention given 
to the work; and 
(4) the result--whether the attorney was successful and what benefits 
were  derived.  

Tessie’s counsel met the factors outlined in Brunzell.  Tessie’s counsel is 

qualified and has considerable experience, ability and training in the field of 

 
2 Watson Rounds, P.C., v. Eighth Judicial Dist. Ct. (Himelfarb & Associates), 131 
Nev. 783, 784, 358 P.3d 228, 230 (2015). 
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family law and civil litigation.  It is the responsibility of Tessie’s counsel to 

finalize outstanding issues to ensure the rights of Tessie are preserved and 

litigated, to ensure the Orders of the Court are proper, and that the legal system is 

not manipulated.  Tessie’s counsel was attentive to work performed.   

Accordingly, based upon the foregoing, it is not only fair, but also 

reasonable under the circumstances that Rodney and/or his counsel, be responsible 

for Tessie’s reasonable attorney fees and costs in the sum of $5,000.00 pursuant to 

NRS §18.010, EDCR 7.60, the additional authority cited herein, and the holding 

of Brunzell.   

   VI. 
List of Witnesses 

 
 1. Tessie E. Wilkinson a/k/a Tessie Elma Almario, Plaintiff  
  c/o Bradley J. Hofland, Esq. 
  HOFLAND & TOMSHECK 
  228 S. 4th Street, 1st Floor 
  Las Vegas, NV 89101 
 

Ms. Wilkinson is expected to testify as to all relevant facts and  
circumstances. 

 
2. Sheryl Atterberg, On Behalf Of Her Adult Ward Rodney Wilkinson,  
 Defendant 

  c/o James W. Kwon, Esq. 
  JAME KWON, LLC   
  6280 Spring Mountain Rd., Suite 100 
  Las Vegas, NV 89146 
 

Mrs. Atterberg is expected to testify as to all relevant facts and 
circumstances. 

 
3. Gregory P. Brown, MD  
 1489 West Warm Springs road, Suite 110 
 Henderson, NV 89014 
 (702) 232-3256 
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Dr. Brown is expected to testify about his analysis, opinions and conclusions 
regarding Defendant Rodney Wilkinson’s competency at the time of signing the 
Answer and Decree of Divorce. 

 
4. Rodney Wilkinson  
 Aspen Leaf Assisted Living Residence  

  2050 6th Street 
  Limon, Colorado 80828 
 

Mr. Wilkinson is expected to testify as to all relevant facts and 
circumstances. 

   VI. 
Exhibits 

 
1. Gregory P. Brown, M.D. Curriculum Vitae (TW000001-000005); 
2. Gregory P. Brown, M.D. Court Testimony and Deposition History:  

  Expert Witness History (TW000006-000010); 
3. Gregory P. Brown, M.D. Fee Schedule (TW000011); 
4.  Medical Records for Rodney Wilkinson dated May 19, 2020  

  (TW000012-TW000013); 
5. The Rodney E. Wilkinson Trust dated August 14, 2007 (TW000014- 

  TW000022); 
6. Purchase Agreement dated February 21, 2020 (TW000023- 

  TW000029);  
7. Order Appointing Guardian for Adult filed in Colorado Case No. 

  2020PR30016 on November 23, 2020 (TW000030-TW000035);  
8. Medical Records (Dr. Lick at the Medical Center of Aurora) for 

  Rodney Wilkinson dated July 01, 2020 (TW000036);  
9. Audio Recordings of Rodney Wilkinson and Tessie Wilkinson; 
10. 2017 Taxes (TW000037-TW000042); 
11. 2018 Taxes (TW000043-TW000046); 
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12. W2’s for Rodney Wilkinson (TW000047-TW000053); 
13. Settlement Statement for Farm in KS (TW000054); 
14. Sales Tax on the Farm in KS paid via check no.’s 1031 & 1032  

  (TW000055); 
15. Purchase Agreement from Synergy dated February 21, 2020  

  (TW000056-TW000057); 
16. Memo from Rodney Wilkinson regarding Synergy Oil Services  

  (TW000058); 
17. Memo from Tessie Wilkinson regarding Synergy Oil Services  

  (TW000059); 
18. Letter from Tessie to Dan at Synergy Oil Services (TW000060); 
19. Tribal Employment Rights Ordinance Office Complaint of  

  Charging Party dated November 26, 2019 (TW000061-  
  TW000064); 

20. Receipts for Tessie Wilkinson (TW000065-TW000091); 
21. Banner Life Insurance Company for Rodney Wilkinson   

  (TW000092-TW000098); 
22. E-mail from Tessie to Sheryl regarding Rodney Wilkinson  

  (TW000099-TW000102); 
23. The Eastern Colorado Bank Statements for Account ending in  

  0288 from 2013 to 2016 for Rodney Wilkinson (and Jill Strand) 
  (TW000103-TW000204); 

24. Bank of the West Statements for Account ending in 7690 for  
  Tessie Wilkinson from 2012 to 2014 (TW000205-TW000256); 

25. The Eastern Colorado Bank Statements for Account ending in  
  0299 from 2013 to 2015 for Tessie Wilkinson (TW000257- 
  TW000286);  

26. Cornerstone Bank Statements for Account Ending in 1655 for  
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  Rodney Wilkinson and Tessie Wilkinson from August 2019 to  
  November 2019 (TW000287-TW000306); 

27. Forensic Psychiatric Report from Dr. Gregory P. Brown   
  (TW000307-TW000320); 

28. Documents disclosed by Defendant (WILK000001-WILK002325). 

Dated this 2nd day of July, 2021. 

  
  HOFLAND & TOMSHECK 
 
 By:  /s/ Bradley J. Hofland    
  Bradley Hofland, Esq. 

  State Bar of Nevada No. 6343 
  228 South 4th Street 
  Las Vegas, Nevada 89101 
  (702) 895-6760 
                                Attorney for Tessie Almario      
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Hofland & Tomsheck, that 

pursuant to Administrative Order 14-2, NEFCR 9, and NRCP5(b), on the 2nd day of 

July, 2021, I served the forgoing PLAINTIFF’S PRE-TRIAL MEMORANDUM 

on the following parties by E-Service through the Odyssey filing system and/or 

U.S. Mail addressed as follows: 
 

 JAMES W. KWON, ESQ. 
 jkwon@jwklawfirm.com  
 Attorney for Defendant  
 
  
 
        By:  /s/ Nikki Warren      

An Employee of Hofland & Tomsheck 
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EIGHTH JUDICIAL DISTRICT COURT, FAMILY DIVISION 
CLARK COUNTY, NEVADA 

 
 
 
TESSIE ELMA ALMARIO,  
 
                                Plaintiff, 
 
vs. 
 
SHERYL ATTERBERG, ON 
BEHALF OF HER WARD  
RODNEY WILKINSON,  
 
  
                               Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.:  D-19-596071-D 
DEPT NO.:  U 
 
PLAINTIFF’S NOTICE OF MOTION 
AND MOTION FOR SUMMARY 
JUDGMENT AND RELATED RELIEF
 
ORAL AGRUMENT REQUESTED  
 

TO: Defendant Sheryl Atterberg, on behalf of her ward Rodney Wilkinson 
and your attorney of record, James W. Kwon, Esq. 

  
YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS 

MOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE 
UNDER-SIGNED WITH A COPY OF YOUR RESPONSE WITHIN 
FOURTEEN (14) DAYS OF YOUR RECEIPT OF THIS MOTION.  
FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE 
COURT WITHIN FOURTEEN (14) DAYS OF YOUR RECEIPT OF THIS 
MOTION MAY RESULT IN THE REQUESTED RELIEF BEING 
GRANTED BY THE COURT WITHOUT HEARING PRIOR TO THE 
SCHEDULED HEARING DATE. 

HOFLAND & TOMSHECK
Bradley J. Hofland, Esq. 
Nevada Bar No. 6343 
228 South 4th Street, 1st Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 895-6760 
Facsimile:   (702) 731-6910 
bradh@hoflandlaw.com  
Attorney for Plaintiff, Tessie Elma Almario 
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Case Number: D-19-596071-D
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6/16/2021 5:10 PM
Steven D. Grierson
CLERK OF THE COURT
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YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the 

undersigned will bring the above and foregoing Motion on for hearing at the 

courtroom of the above-entitled court, located at 601 North Pecos Road, Las Vegas, 

Nevada, 89101 on the date and time set by the Court. 

COMES NOW, Plaintiff Tessie Elma Almario (“Tessie”), by and through her 

attorney, Bradley J. Hofland, Esq. of Hofland & Tomsheck, and hereby submits this 

motion against Defendant Rodney Wilkinson (“Rodney”) because no genuine 

issues of material fact exist because Rodney was found to be competent by another 

court at the time he executed the Decree and when it was entered.  As a matter of 

law, Tessie is entitled to judgment as a matter of law finding Rodney was 

competent at the time the Decree was executed and entered, and more importantly, 

Rodney is collaterally estopped from relitigating the issue of his competency.  

This motion is made and based on the following Memorandum of Points and 

Authorities, the papers and pleadings already on file herein, and any argument the 

Court may permit at the hearing of this matter. 

Dated this 16th day of June, 2021. 
            

HOFLAND & TOMSHECK 
     

By: /s/ Bradley J. Hofland__________ 
       Bradley J. Hofland, Esq. 
       State Bar of Nevada No. 6343 
       228 South 4th Street, First Floor 
       Las Vegas, Nevada 89101 

      (702) 895-6760 
Attorneys for Plaintiff 



 

-3- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

Introduction 

Under Nevada law, if a party has no evidence to support an essential element 

of its claim, summary judgment is appropriate.  This Court confirmed the crux of 

this case, or the essential element of Defendant’s action, when it established the 

parameters of the Evidentiary Hearing to determine (1) “Defendant’s competency at 

the time of the signing of the Decree of Divorce and” (2) “how much Plaintiff knew 

about Defendant’s competency.”     

As established herein, the Defendant’s competency was previously 

adjudicated and confirmed by a court of competent jurisdiction, and therefore, issue 

preclusion, or collateral estoppel, now precludes Defendant from relitigating the 

issue of his competency.  The Nevada Supreme Court has clearly held “[i]ssue 

preclusion, or collateral estoppel, is a proper basis for granting summary 

judgment.” LaForge v. State ex rel. univ. & Cmty. College Sys., 116 Nev. 415, 997 

P.2d 130 (2000).  Accordingly, Plaintiff’s motion must be granted. 

II. 

Statement of Facts 
 Rodney and Tessie were married on March 22, 2009 in Burlington, Colorado. 

On September 9, 2019, Tessie filed a Complaint for Divorce in Clark County, 

Nevada under Case No. D-19-596071-D. Rodney filed his Answer to the Complaint 

for Divorce on January 28, 2020 and admitted to all of the allegations set forth in 

the Complaint.  The Stipulated Decree of Divorce was entered on February 12, 

2020.   The Decree confirms Rodney’s substantial marital waste (which Rodney 

admitted and considered), represents their agreement, and found and confirmed by 

the Court as being equitable and fair.  Notice of Entry of the Decree of Divorce was 

filed on February 13, 2020.   
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 On January 25, 2021, Rodney moved to set aside the decree of divorce 

alleging, among other things, that Tessie exerted undue influence upon Mr. 

Wilkinson to procure his signature on the Stipulated Decree of Divorce, that 

Rodney was diagnosed with Dementia less than three months after the Decree’s 

entry, and that Tessie knew Rodney was incapacitated.  Tessie denied/denies the 

allegations and contends that Rodney was competent at the time he signed the 

Decree of Divorce and that there was an equitable distribution of the marital estate. 

 Discovery has confirmed the veracity of Tessie’s position, as well as Rodney 

competency at the time of the parties’ agreement and divorce.  Indeed, in December 

of 2020, Rodney’s competency to enter into contracts in February of 2020, after the 

parties’ settlement agreement and Decree, was tried, adjudicated and confirmed! 

III. 

STATEMENT OF UNDISPUTED FATCS  

It is significant to note the very issue the subject of the instant action before 

this Court, to wit: Rodney’s competency in 2020, was actually and fully litigated in 

December of 2020 after Rodney asserted he was not competent to enter into 

contracts which resulted in a specific findings that Rodney was competent at the 

time this Decree was executed and entered.  Notably, this adverse determination 

was concealed from this Court. 
 

The   following facts are undisputed:  

 

 Statement of Undisputed Fact Source  

1 This matter was tried to the Court on the 17th 
day of December 2020 on the Plaintiff's 
complaint for claim and delivery of certain 
personal property and the Defendant's 
counterclaim for breach of written contract and 
for foreclosure of liens. The trial was conducted 
by Zoom with the Plaintiff not appearing, but his 
legal guardians, Sheryl and Steven Atterberg, 
appearing by Zoom and the Defendant appearing 

Judgment in the District 
Court of the Fort Berthold 
Indian Reservation Case 
No. CV-2020-0303 
Exhibit “1”. 
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by Zoom with his wife who also testified as the 
Defendant's business manager. The Court adjourned 
the proceedings in order to permit the guardians to 
gain the presence of the Plaintiff by Zoom but they 
were not able to do so, despite the Court noticing 
this matter for trial and notifying the Parties on 
November 24, 2020 that it would permit the 
Plaintiff to appear by phone or Zoom. The Court 
thus permitted the guardians to testify for the 
Plaintiff and also permitted them to supplement 
the complaint with their assertions that the 
Plaintiff was incompetent to enter into the 
contracts offered into evidence by the Defendant 
and thus they should be held to be void ab initio.

 1.The Plaintiff is a 65-year old resident of the 
State of Kansas who lives in assisted living in 
Goodland, Sherman County Kansas.' He is a non-
member of the Fort Berthold reservation but who 
engaged in business transactions with the 
Defendant, a member of the Tribe, and who also 
worked for a short period of time on the Fort 
Berthold reservation for the Defendant's company; 
2. The Plaintiff's sister, Sheryl Atterburg, and 
Steven Atteburg were designated powers of 
attorney for the Plaintiff on September 4, 2020 
when the Plaintiff executed a written power of 
attorney. The Atterburgs were also appointed as 
legal guardians over the Plaintiff by court order. 
No power of attorney or guardianship 
appointment was in place when during the 
relevant periods of time described herein; 
3. The Plaintiff suffered a traumatic brain injury in 
1974 and has also suffered three strokes, most 
recently in 2017. Despite this the Plaintiff was 
working and maintained a Commercial Driver's 
License in Colorado and Kansas as recently as 
September of 2020. There is no evidence that the 
Defendant knew or should have known of his 
cognitive shortcomings as even the Plaintiff’s 
POA noted that he still maintained expert 
mechanical skills as late as 2020; 
… 
6.The Plaintiff started working as a mechanic for the 
Defendant's company, Synergy on June 21, 2019 at 
$45 per hour. The Defendant's agents noticed that 

 Judgment in the District 
Court of the Fort Berthold 
Indian Reservation Case 
No. CV-2020-0303 
Exhibit “1”. 
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the Plaintiff was quite slow in his work performance 
and he would oftentimes linger on the job site not 
working so the Defendant's agents decided to 
demote him and reduce his wages to $25 per hour. 
The Plaintiffs POA's denied that the Plaintiff's 
work skills were diminished at all and believed 
that he was a superior mechanic during this 
period of time, but there is no evidence that they 
were observing him during this period of time 
because they remained in Colorado. 
… 
12.The Plaintiff continued to work for the 
Defendant's LLC and was paid wages in the 
amount of $26,803.17 up until February of 2020 
and the payments were also made on the purchase 
agreements. 
13.In February of 2020 the Parties entered into 
another contract expressly rescinding the prior 
contracts and was an attempt to close the 
transaction between the parties because the 
Defendant testified he was becoming increasing 
frustrated with the fact the Plaintiff was being paid 
wages to try to get his own equipment into 
working condition and he no longer wanted him as 
an employee because of his anger and 
confrontations with other employees. 
l4.The February 21, 2020 contract admitted 
into evidence is an agreement between the 
parties wherein the Parties agreed that the 
purchase contracts for the 1979 Ford Truck 
920 and 1980 Cozad Jeep Trailer would be 
deemed satisfied from the prior payments 
made to the Plaintiff for those vehicles as well 
as the salary paid to the Plaintiff (total 
amount of both was approximately$65,000). 
The Defendant also tested that he provided the 
Plaintiff free lodging 
for himself for two months after he was 
terminated as well as two months free use of his 
wife's car which was also consideration for the 
February 21,2020 contract. The Plaintiff also 
agreed to remove all liens from these vehicles and 
to provide the titles to them. The Defendant 
testified that he was not aware that there were 
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actually three titles to the Jeep Trailer and the 
Plaintiff has refused to deliver them to him despite 
his agreeing to travel to Kansas to get them. 
Because of this failure he has been unable to sell 
the Lowboy Trailer which he wished to do'-
because his businesses went into a tailspin due to 
Covid 19.   
.. 
17.  The Plaintiff signed this last contract on 
February 24, 2020 and there has been no 
evidence presented to this Court to show that 
the Plaintiff was incompetent or not able to 
enter into a binding contact at that time. The 
Court also finds no evidence to prove that the 
Defendant and his agents knew or should have 
known of any cognitive limitations on the part of 
the Plaintiff. 
… 
19.The Plaintiff left the Fort Berthold reservation 
in late February or early March of 2020 and has 
not been back since. The property remains on lands 
being leased by the Defendant and the Plaintiff has 
paid no storage fees. 
… 
21.  In May of 2020 the guardians of the Plaintiff 
reported to Kansas Adult Protective Services 
officials that the Plaintiff had been financially 
exploited by the Defendant and Kansas officials 
commenced an investigation. In June of 2020 
after investigating the matter. Kansas 
officials found that the allegations were 
unsubstantiated and closed the investigation. 
The guardians for the Plaintiff testified that 
they believed this was because Kansas found 
that the matter was a civil dispute not a 
criminal case, but the letter of June of 2020 
does not make that distinction and the Court 
concludes that Kansas officials did not find 
sufficient evidence of any exploitation. 
22.The Plaintiff then commenced this action 
seeking a return of his personal property. The 
Defendant counterclaimed for enforcement of 
the three contracts between the Partiesꞏ and for 
storage 'lees for the three items of property that 
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they assert were not sold to him as well as for 
loss of income due to the Plaintiff failing to 
provide the titles for the lowboy as well as for 
30 hours of work done by his wife to get the 
financial evidence ready for trial. 
The total amount prayed for by the Defendant in 
his counterclaim at trial was for $126,000 plus a 
finding that the Wrecker and Lowboy were 
lawfully sold to him; 
23. The Plaintiff's guardians were permitted 
to argue that the written contracts between 
the parties were void due to the Plaintiffs 
alleged incompetency to contract and they 
requested that the Court order the return of all of 
the property to the Plaintiff with nothing on the 
counterclaim. 
 
NOW THEREFORE based upon the foregoing 
findings of fact the Court enters the following: 
CONCLUSIONS 
 
2.  The Court finds that the Plaintiff at all 
relevant times related to his cause 'of action 
and the counterclaim was competent to 
contract and had not been found incompetent 
by a court of law. Although it appears he did 
suffer from some cognitive issues he still 
maintained a CDL in two 
states, was able to work as a mechanic, and 
never advised the Defendant or his agents of 
any cognitive limitations. Even if he were 
operating 
under some limitations on his cognitive 
functioning nothing in the record before this 
Court reveals that the Defendant or his agents 
knew or should have known of this. The fact 
that the State of Kansas looked into this issue 
and found no validity to the allegations that the 
Plaintiff has been financially exploited 
buttresses the Court's findings on this issue; 
I 

3. The February 21,2020 contract between the 
Parties executed on February 24, 2020 is a 
binding contract with the exception of certain 
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provisions that are unconscionable. The Court 
will not enforce that part of the contract that 
stipulates that failure on the part of the Plaintiff 
to remove the remaining items of property from 
the Defendant's leased lands within 30 days 
would result in title to said property being vested 
in Defendant. Such a provision would result in a 
$200,000 drill and other property of substantial 
value defaulting to the Defendant. The Court 
notes that the Defendant does not seek 
enforcement of that provision of the contract in 
his counterclaim but instead seeks damages for 
storing the property as well as for loss of income 
and expenses of his wife; 
4. The Court finds that the Defendant lawfully 
purchased the 1979 Ford Truck 920 VIN 
ID4429ICOLO (wrecker) and the 1980 Cozad 
Jeep Trailer YIN CC80062 (lowboy trailer) and 
the Plaintiff shall immediately transfer titles to 
that property to the Defendant. Failure to do so 
within 30 days may result in further orders 
directing that alternative titles be issued; 
5. The Court further finds that the remaining 
property of the Plaintiff referenced in the 
February 21, 2020 contract remains the 
property of the Plaintiff but is subject to a 
storage lien that must be paid prior to removal of 
said property; 
6. The Court finds for the Defendant in the 
amount of $100 per day from the date of March 
24, 2020 (the date the property was to be removed 
pursuant to the February contract) for a total 
amount of $27,700. The amount of $100 per day 
represents about half of the land lease the 
Defendant was required to pay to retain the lease 
where the property sits; 
7. The Court finds for the Defendant in the 
amount of $60,000 for loss of income due to the 
Plaintiff's failure to comply with the February 
24, 2020 contract selling the lowboy and wrecker 
to the Defendant as he has not been able to use the 
lowboy since February or 2020 due to the Plaintiff 
not conveying lawful title in breach of the 
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agreement. The other claims for business expenses 
of his wife to prepare records is part of preparing 
for litigation and is not granted. 
 
 

2 REQUEST FOR PRODUCTION NO. 20:  
Please provide any and all documentation 
showing a full and itemized accounting for any 
and all assets and property, including real 
property, that you owned between March 22, 
2008 and February 12, 2020. 
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 20:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“showing,” “full,” “accounting,” “assets,” 
“property,” and “owned.” Without waiving said 
objections, Defendant responds as follows:  
None. Please refer Plaintiff’s First Supplemental 
List of Witnesses and Disclosure of Documents, 
electronically served May 24, 2021.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

Defendant’s Responses to 
Plaintiff’s Second Set of 
Request for Production of 
Documents Numbers 20, 
21, 29 , 30, 31, 32, & 36, 
Exhibit “2”. 

4 REQUEST FOR PRODUCTION NO. 21:  
Please provide any and all documentation 
showing a full and itemized accounting for any 
and all assets and property, including real 
property, that you sold between March 22, 2008 
and February 12, 2020.  
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 21:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
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“showing,” “full,” “accounting,” “assets,” 
“property,” and “sold.” Without waiving said 
objections, Defendant responds as follows:  
Please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  Discovery is ongoing and 
Defendant will supplement this response if and 
when additional documentation becomes 
available in accordance with Nev.R.Civ.P. Rule 
26(e). 

5 REQUEST FOR PRODUCTION NO. 29:  
Please provide any and all documents 
evidencing all real property purchased during 
marriage, including purchase agreements, deeds, 
mortgages and mortgage applications, taxes and 
improvements made on the real property. 
 
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 29:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” and “all” in order to identify a broad 
range of documents. Defendant further objects to 
this Request as vague and ambiguous as to the 
term “purchased.” Without waiving said 
objections, Defendant responds as follows:  
None in Sheryl Atterberg’s possession. If this 
documentation existed, it would either be in the 
Farmhouse in which Plaintiff has forbidden 
Sheryl Atterberg access to or were appropriated 
by Plaintiff and are, therefore, in her possession. 
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e). 
 

 

6 REQUEST FOR PRODUCTION NO. 30:  
Please provide any and all documents in support 
of your allegations contained in page 6, 
paragraph 12 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
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Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
Tessie committed fraud when she knew full well 
that Rodney was suffering from severe mental 
deficiencies and was incompetent. 
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 30:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

7 REQUEST FOR PRODUCTION NO. 31:  
Please provide any and all documents in support 
of your allegations contained in page 6, 
paragraph 14 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
Tessie intentionally concealed that Rodney was 
suffering from severe mental deficiencies and 
otherwise lacked contractual capacity from the 
Court not only when she filed for divorce but 
when she obtained a Decree of Divorce. 
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 31:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
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documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

8 REQUEST FOR PRODUCTION NO. 32:  
Please provide any and all documents in support 
of your allegations contained in page 6, 
paragraph 15 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
Tessie used this knowledge to commit fraud 
upon the Court and obtain an unequal 
distribution of the marital estate.  
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 32:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify  broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response. Discovery is ongoing and 
Defendant will supplement this response if and 
when additional documentation becomes 
available in accordance with Nev.R.Civ.P. Rule 
26(e). 
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9 REQUEST FOR PRODUCTION NO. 35:  
Please provide any and all documents in support 
of your allegations contained in page 7, 
paragraph 18 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
During the parties' marriage, it was Tessie, not 
Rodney, who engaged in marital waste.  
RESPONSE TO REQUEST FOR 
PRODUCTION NO. 35:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

 

10 REQUEST FOR PRODUCTION NO. 36:  
Please provide any and all documents in support 
of your allegations contained in page 12, lines 
13 through 16 of your motion titled Defendant’s 
Motion to Set Aside the Divorce Decree 
Pursuant to NRCP 60(b) filed on January 25, 
2021 which reads:  
Tessie kept the fact that Rodney had suffered a 
Traumatic Brain Injury in 2017 from this Court 
and her counsel, and she otherwise concealed 
that Rodney, due to his cognitive impairments, 
was legally incapacitated and otherwise lacked 
contractual capacity. 
RESPONSE TO REQUEST FOR 
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PRODUCTION NO. 36:  
Objection. Defendant objects to this Request as 
vague, ambiguous, overbroad, and unduly 
burdensome on its face due to its use of “any 
and all” in order to identify a broad range of 
documents. Defendant further objects to this 
Request as vague and ambiguous as to the terms 
“support” and “contained.” Without waiving 
said objections, Defendant responds as follows:  
Please refer to Defendant’s Initial NRCP 16.2 
Disclosure, served April 15, 2021. Additionally, 
please refer to Defendant’s First Supplemental 
NRCP 16.2 Disclosure, served concurrently with 
this response.  
Discovery is ongoing and Defendant will 
supplement this response if and when additional 
documentation becomes available in accordance 
with Nev.R.Civ.P. Rule 26(e).

   

   

   

   

   

 
IV. 

Legal Analysis 
A. Standards for a motion for summary judgment. 

The standard for granting summary judgment is a familiar one.  A district 

court should grant summary judgment when “there are no genuine issues as to any 

material fact and… the moving party is entitled to judgment as a matter of law.”1 

“[A] genuine issue of material fact is one where the evidence is such that a 

 
1NRCP 56(c); Posadas v. City of Reno, 109 Nev 448, 452, 851 P.2d 438, 441-42 
(1993); Bird v. Casa Royale West, 97 Nev. 67, 69 (1981); Boland v. Nevada Rock 
& Sand Co., 111 Nev. 608, 610 (1995).   
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reasonable jury could return a verdict for the non-moving party.”2 Also, a “material 

fact” is a fact “that might affect the outcome of the suit under the governing law.”3  

   Pursuant to N.R.C.P. 56, summary judgment “shall be rendered forthwith if 

the pleadings, depositions, answers to interrogatories, and admissions on file, 

together with the affidavits, if any, show that there is no genuine issue as to any 

material fact and that the moving party is entitled to a judgment as a matter of law.” 

N.R.C.P. 56(c) (emphasis supplied).  
“There is no genuine issue of material fact if the party opposing the motion 

‘fails to make an adequate showing sufficient to establish the existence of an 
element essential to that party’s case, and on which that party will bear the burden 
of proof at trial.”4  Notably, issues of material fact must be supported by evidence, 
and conclusory allegations that are unsupported cannot defeat a motion for 
summary judgment.5 

With respect to burdens of proof and persuasion in the summary judgment 
context, Nevada courts have adopted the federal approach as outlined in Celotex v. 
Catrett, 477 U.S. 317 (1986)6.  Specifically, the party moving for summary 
judgment bears the initial burden of production to show the absence of a genuine 
issue of material fact7.  Upon such a showing, the party opposing summary 

judgment assumes a burden of production to show the existence of a genuine 

issue of material fact8.   
The manner in which each party may satisfy its burden of production 

depends on which party will bear the burden of persuasion on the challenged claim 

 
2 Riley v. OPP IX, L.P., 112 Nev. 826, 830, 919 P.2d 1071, 1074 (1996), citing 
Valley Bank v. Marble, 105 Nev. 366, 266, 775 P.2d 1278, 1279 (1989). 
3Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 106 S. Ct. 2505 (1986). 
4 Taylor v. List, 880 F.2d 1040, 1045 (1989), quoting Celotex Corp. v. Catrett, 477 
U.S. 317, 322 (1986); see also Ray v. Continental W. Ins. Co., 920 F. Supp. 1094, 
1097 (1994) (emphasis supplied).   
5 Taylor, at 880 F.2d at 1045; Ray, 920 F. Supp. At 1097 (emphasis supplied). 
6 See Cuzze v. Univ. and Comm. Col. Sys of NV, 172 P.3d 131, 134 (2007) 
7 Id. 
8 Id. 
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at trial9.  If the moving party will bear the burden of persuasion, that party must 
present evidence that would entitle it to a judgment as a matter of law in the 
absence of contrary evidence10.  But if the non-moving party will bear the burden of 
persuasion at trial, the party moving for summary judgment may satisfy the burden 
of production by either (1) submitting evidence that negates an essential element of 
the non-moving party’s claim or (2) pointing out … that there is an absence of 
evidence to support the non-moving party’s case11. In such instances, in order to 
defeat summary judgment, the non-moving party must transcend the pleading and, 
by affidavit or other admissible evidence, introduce specific facts that show a 
genuine issue of material fact12.  

Although the Court must view the facts in the light most favorable to the 

nonmoving party, the nonmoving party may not rest on “the mere allegations or 

denials of his pleading”13 but must “set forth specific facts demonstrating the 

existence of a genuine issue for trial or have summary judgment entered against 

him.”14  

Indeed, the nonmoving party may not rely on “the gossamer threads of 

whimsy, speculation and conjecture.”15 When the nonmoving party bears the 

burden of persuasion, the moving party can submit evidence that negates an 

element of the nonmoving party’s claim or point out the lack of evidence to support 

the nonmoving party’s claims16. The nonmoving party is unable to successfully 

 
9 Id. 
10 Id. 
11 Id. 
12 Id. 
13 Anderson, supra, 477 U.S. at 248. 
14 Wood v. Safeway, Inc., 121 Nev. 724, 732, 121 P.3d 1026, 1031 (2005); see also 
Matsushita Electric Indus. Co. v. Zenith Radio Corp., 475 U.S. 574 (1986) (non-
moving party must do more than just show there is some “metaphysical doubt”; the 
non-moving party must show genuine issues for trial). 
15 Id; see also Anderson, supra, 477 U.S. at 252 (holding a mere “scintilla” of 
evidence will not suffice to meet that burden). 
16 Cuzze, 123 Nev. at 602-3. 
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rebut the motion for summary judgment unless he is able to point to facts supported 

by the record which demonstrate a genuine issue of material fact17.  In this case, 

Rodney is unable to meet his burden. 

The Nevada Rules of Civil Procedure Rule 56(c) governing Summary 

Judgment provides in its pertinent part: 

The judgment sought shall be rendered forthwith if the 

pleadings, depositions, answers to interrogatories, and admissions on 

file, together with the affidavits, if any show that there is no genuine 

issue as to any material fact and that the moving party is entitled to a 

judgment as a matter of law.  (Emphasis added) 

The United States Supreme Court has explained that the “[s]ummary 

judgment procedure is properly regarded not as a disfavored procedural shortcut, 

but rather as an integral part of the [procedural process] as a whole, which [is] 

designed ‘to secure the just, speedy and inexpensive determination of every 

action.”18 (See Celotex, 477 at 327; Wood at 1030).  Although the Supreme Court 

was quoting from the Federal Rules of Civil Procedure, the Nevada Courts are 

likewise admonished to construe and administer available procedural mechanisms 

“to secure the just, speedy, and inexpensive determination of every action.”  (See 

NRCP 1).   
B. The Decision of the District Court is binding and Nevada Law 

requires Dismissal of the Plaintiff’s Complaint.    

Under the federal Full Faith and Credit Act, 28 U.S.C. § 1738, the acts of 

state tribunals are given the same "full faith and credit" as they have by law in the 

 
17 See Thames v. LVH Corp., 211 Fed. Appx. 618 (9th Cir. 2006) (non-moving party 
must set forth “affirmative admissible evidence establishing a triable issue of fact”); 
see also Orr v. Bank of America, NT & SA, 285 F.3d 764, 773 (9th Cir. 2002) (party 
opposing summary judgment cannot establish triable issue of fact by relying on 
inadmissible evidence or unauthenticated documents). 
18 See Celotex, 477 at 327; Wood at 1030 
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states of their origin. Accordingly, federal courts generally are bound to recognize 

the preclusion effects of state court judgments. See Migra v. Warren City School 

District Bd. of Educ. et al., 465 U.S. 75, 81, 79 L. Ed. 2d 56, 104 S. Ct. 892 (1983). 

The foregoing result applies to the decisions of arbitrators as well. See, e.g., Clark 

v. Bear Stearns & Co., Inc., 966 F.2d 1318, 1321 (9th Cir. 1992); Seborowski v. 

Pittsburgh Press Co., 188 F.3d 163, 169-71 (3d Cir. 1999); and Dalow Industries, 

Inc. v. Jordache Enterprises, Inc., 631 F. Supp. 774, 778 (S.D.N.Y. 1985).  

[Arbitration awards are treated as if it were a judicial decision for purposes of 

applying the preclusion doctrines].   

Issue preclusion, or collateral estoppel, is applied to conserve judicial 

resources, maintain consistency, and avoid harassment or oppression of the adverse 

party. Berkson v. LePome, 126 Nev. 492, 245 P.3d 560, 566 (2010). For this 

doctrine to apply, the following four elements must be met:  

(1) the issue decided in the prior litigation must be identical to the issue 

presented in the current action; (2) the initial ruling must have been on the 

merits and have become final; (3) the party against whom the judgment is 

asserted must have been a party or in privity with a party to the prior 

litigation; and (4) the issue was actually and necessarily litigated.  

Five Star Capital Corp. v. Ruby, 124 Nev.1048, 1055, 194 P.3d at 709, 713 (2008) 

quoting Tarkanian, 110 Nev. at 598, 879 P.2d at 1191); See also Elyousef v. 

O’Reilly & Ferrario, LLC, 126 Nev. 441, 245 P.3d 547 (2010). 
Considering these requirements pursuant to the doctrine of issue preclusion, 

Rodney is precluded from relitigating the issue of his competency in early 2020 

because the issue of his competency in early 2020 was actually litigated in Case 

Number CV-2020-0303 in December 2020.  The Court in Case Number CV-2020-

0303, on the assertion of Rodney’s “incompetency” in early 2020, and pursued by 

Rodney through his Guardians to avoid a contract entered in 2019 where Rodney 

was paid wages through February of 2020 (one month after the Decree was signed) 
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and which was then renegotiated by Rodney. After carefully considering the merits, 

the District Court issued a thorough and comprehensive thirteen-page decision and 

corresponding findings concerning the evidenced presented by Rodney surrounding 

his assertion of “incompetency” in early 2020 pursued by his Guardian.  Notably, 

the Court in Case Number CV-2020-0303 issued a final decision finding Rodney 

was competent during the time the Decree was executed and entered.     

Because the issue of Rodney’s competency both preceding and following his 

agreement and divorce with Plaintiff, was necessarily and properly raised in the 

prior district court case, issue preclusion applies to prevent Guardian from 

relitigating the issue of Rodney’s competency at the time of the divorce.  See 

Alcantara v. Wal-Mart Stores, Inc., 130 Nev. 252, (2014) (finding of nonliability in 

prior action bars relitigation of liability in separate action). 

Courts have determined that litigants have the right to try their case, but 

public interest and case precedent firmly establish that they are limited to one such 

opportunity.  Rodney is disallowed, as a matter of law, to have another opportunity 

to rehash his “competency” during the time of his agreement and divorce of 

Plaintiff, by switching adversaries. 

As this Court knows, public reliance upon judicial pronouncements requires 

that which has been finally determined by competent tribunals be accepted as 

undeniable legal truth.  Its legal efficacy is not to be undermined, and Rodney’s 

endeavors to do so must not be allowed.   
C. Tessie is entitled to an award of attorney’s fees and costs for 

having to seek summary judgment on Rodney’s frivolous motion. 

In the case at bar, Rodney has acted in bad faith.  In their endeavor to 

manipulate this Court, Rodney not only violates the duty of candor that is owed to 

this Court, Rodney has violated NRCP 11.  Quite frankly, Rodney’s conduct 

mandates an award of attorney’s fees to Tessie for having to defend and respond to 

such a frivolous pleading. 
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NRS 18.010 deals with awards of attorney’s fees and provides in relevant 

part: 

(b) Without regard to the recovery sought, when the court finds that 
the claim, counterclaim, cross-claim or third-party complaint or 
defense of the opposing party was brought or maintained without 
reasonable ground or to harass the prevailing party. The court shall 
liberally construe the provisions of this paragraph in favor of 
awarding attorney’s fees in all appropriate situations. It is the intent 
of the Legislature that the court award attorney’s fees pursuant to this 
paragraph and impose sanctions pursuant to Rule 11 of the Nevada 
Rules of Civil Procedure in all appropriate situations to punish for and 
deter frivolous or vexatious claims and defenses because such claims 
and defenses overburden limited judicial resources, hinder the timely 
resolution of meritorious claims and increase the costs of engaging in 
business and providing professional services to the public. (Emphasis 
supplied). 

Additionally, EDCR 7.60 provides, in relevant part: 

(b) The court may, after notice and an opportunity to be heard, impose 
upon an attorney or a party any and all sanctions which may, under the 
facts of the case, be reasonable, including the imposition of fines, costs 
or attorney’s fees when an attorney or a party without just cause: 
(1) Presents to the court a motion or an opposition to a motion which 
is obviously frivolous, unnecessary or unwarranted. 
(3) So multiplies the proceedings in a case as to increase costs 
unreasonably and vexatiously. (Emphasis supplied). 

In this case, there was no basis for the request to set aside the Decree based 

upon Rodney being incompetent in January of 2020 as another court already 

specifically found Rodney to be competent when the Decree was executed and 

entered.  Rodney apparently believes he can ignore court rules, violate his duty of 

candor, dismiss the damning effect of issue preclusion, collateral estoppel, and 

controlling precedent, in order to manipulate this Court and the legal system as a 

whole.   Such a belief is misguided, and such a tactic ill-judged.    

Further, NRS 7.085 also provides this Court with the requisite authority to 

make Tessie whole for the malicious and baseless litigation costs that she has 

incurred defending Rodney’s frivolous filing.  Therein, it states: 
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1. If a court finds that an attorney has: 
(a) Filed, maintained or defended a civil action or proceeding in any 
court in this State and such action or defense is not well-grounded in 
fact or is not warranted by existing law or by an argument for 
changing the existing law that is made in good faith; or 
(b) Unreasonably and vexatiously extended a civil action or 
proceeding before any court in this State, 
the court shall require the attorney personally to pay the additional 
costs, expenses and attorney's fees reasonably incurred because of such 
conduct. 
2. The court shall liberally construe the provisions of this section in 
favor of awarding costs, expenses and attorney's fees in all 
appropriate situations. It is the intent of the Legislature that the court 
award costs, expenses and attorney's fees pursuant to this section and 
impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil 
Procedure in all appropriate situations to punish for and deter frivolous 
or vexatious claims and defenses because such claims and defenses 
overburden limited judicial resources, hinder the timely resolution of 
meritorious claims and increase the costs of engaging in business and 
providing professional services to the public. (emphasis added). 
Thus, “NRS 7.085 allows a district court to make an attorney personally 

liable for the attorney fees and costs an opponent incurs when the attorney files, 

maintains or defends a civil action that is not well-grounded in fact or is not 

warranted by existing law or by a good-faith argument for changing the existing 

law.”19 

NRCP 11 also enables this Court to impose sanctions if any pleading, written 

motion, or other paper is filed that is being filed for any improper purpose, such as 

to “harass, cause unnecessary delay, or needlessly increase the cost of litigation.” 

The Nevada Supreme Court, in Watson Rounds, held that NRCP 11 and NRS 

7.085 each represent a distinct, independent mechanism for sanctioning attorney 

misconduct. 131 Nev. at 791. 

 
19 Watson Rounds, P.C., v. Eighth Judicial Dist. Ct. (Himelfarb & Associates), 131 
Nev. 783, 784, 358 P.3d 228, 230 (2015). 
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Lastly, in Barney v. Mt. Rose Heating & Air Conditioning, 192 P.3d 730, 736 

(2008) citing Brunzell v. Golden Gate National Bank, 85 Nev 345, 455 P.2d 31 

(1969), the Court enumerated factors that the district court should consider in 

awarding attorney fees, with no one factor controlling, as follows: 

(1) the advocate's qualities, including ability, training, education, 
experience, professional standing, and skill; 
(2) the character of the work, including its difficulty, intricacy, 
importance, as well as the time and skill required, the responsibility 
imposed, and the prominence and character of the Parties when 
affecting the importance of the litigation; 
(3) the work performed, including the skill, time, and attention given 
to the work; and 
(4) the result--whether the attorney was successful and what benefits 
were  derived.  

Tessie’s counsel met the factors outlined in Brunzell.  Tessie’s counsel is 

qualified and has considerable experience, ability and training in the field of 

family law and civil litigation.  It is the responsibility of Tessie’s counsel to 

finalize outstanding issues to ensure the rights of Tessie are preserved and 

litigated, to ensure the Orders of the Court are proper, and that the legal system is 

not manipulated.  Tessie’s counsel was attentive to work performed.   

Accordingly, based upon the foregoing, it is not only fair, but also 

reasonable under the circumstances that Rodney and/or his counsel, be responsible 

for Tessie’s reasonable attorney fees and costs in the sum of $5,000.00 pursuant to 

NRS §18.010, EDCR 7.60, the additional authority cited herein, and the holding 

of Brunzell.   

IV. 

Conclusion 

Based upon the foregoing, Tessie reasonable requests summary judgment be 

entered because no genuine issues of material fact exist because Rodney was found 

to be competent by another court at the time he entered into his agreement with 

Plaintiff and executed the Decree.  As a matter of law, Tessie is entitled to 
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judgment as a matter of law finding Rodney was competent at the time the Decree 

was executed and entered; Rodney is barred/estopped as a matter of law from 

relitigating his “competency”, and Plaintiff should be awarded attorney fees and 

costs associated with defending the frivolous unsupported claim filed and pursed by 

Rodney.    

Dated this 16th day of June, 2021. 

 
HOFLAND & TOMSHECK 

     
By: /s/ Bradley J. Hofland__________ 

       Bradley J. Hofland, Esq. 
       State Bar of Nevada No. 6343 
       228 South 4th Street, First Floor 
       Las Vegas, Nevada 89101 

      (702) 895-6760 
Attorneys for Plaintiff 
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DECLARATION OF TESSIE ELMA ALMARIO 
 I, Tessie Elma Almario, declare under penalty of perjury under the laws of 
the State of Nevada that the following is true and correct.  

1. That I am the Plaintiff in this action and am competent to testify as to 

the matters stated herein.   

2. I have read the foregoing Motion for Summary Judgment, and the 

factual averments it contains are true and correct to the best of my knowledge, 

except as to those matters based on information and belief, and as to those matters, I 

believe them to be true.  Those factual averments contained in the referenced filing 

are incorporated here as if set forth in full. 

 DATED this 16th day of June, 2021. 
             
     /s/ Tessie Elma Almario       
     Tessie Elma Almario 
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CERTFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HOFLAND & 

TOMSHECK, that pursuant to Administrative Order 14-2, NEFCR 9, and NRCP 

5(b), on the 16th day of April, 2021, I served the forgoing PLAINTIFF’S NOTICE 

OF MOTION AND MOTION FOR SUMMARY JUDGMENT AND 

RELATED RELIEF on the following parties by E-Service through the Odyssey 

filing system and/or U.S. Mail addressed as follows: 

 
  
 JAMES W. KWON, ESQ. 
 jkwon@jwklawfirm.com  
 Attorney for Defendant  

 
 BY: /s/ Nikki Warren     
 An Employee of HOFLAND & TOMSHECK 
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RESP 
JAMES W. KWON, ESQ. 
Nevada Bar No. 8146       
JAMES KWON, LLC 
6280 Spring Mountain Rd., Suite 100 
Las Vegas, Nevada 89146 
P: (702) 515-1200 
F: (702) 515-1201 
jkwon@jwklawfirm.com 
Attorney for Sheryl Atterberg, 
On behalf of her Adult Ward,  
Defendant, Rodney Wilkinson 

 
EIGHTH JUDICIAL DISTRICT COURT 

FAMILY DIVISION 
COUNTY OF CLARK, STATE OF NEVADA 

 
TESSIE E. WILKINSON a/k/a TESSIE 
ELMA ALMARIO, 

Plaintiff, 
vs. 

 
RODNEY WILKINSON, 
 

Defendant. 
 

 
Case No.: D-19-596071-D 
Dept.:       U 

 
 
 

 
 

   
DEFENDANT RODNEY WILKINSON’S RESPONSES TO  

PLAINTIFF TESSIE ELMA ALMARIO’S SECOND SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO DEFENDANT RODNEY 

WILKINSON 
 

Pursuant to Rules 26 and 34 of the Nevada Rules of Civil Procedure, Sheryl 

Atterberg, on behalf of her Adult Ward, Defendant, Rodney Wilkinson, by and 

through her attorney of record, James W. Kwon, Esq., of the law firm James Kwon, 

LLC, hereby responds and objects to Plaintiff Tessie Elma Almario’s Second Set of 

Case Number: D-19-596071-D

ELECTRONICALLY SERVED
6/14/2021 8:47 PM
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Requests for Production of Documents to Defendant Rodney Wilkinson as follows: 

GENERAL OBJECTIONS 

1. Defendant objects to the Document Requests, including the definitions 

and instructions contained therein, to the extent that they attempt to impose 

obligations on Defendant greater than those imposed by the Nevada Rules of Civil 

Procedure and the Local Rules of the Eighth Judicial District Court. 

2. Defendant objects to the Document Requests to the extent that they may 

be construed to request disclosure of information that was prepared in anticipation of 

litigation, constitutes attorney work product, discloses the mental impressions, 

conclusions, opinions or legal theories of any attorneys for Defendant, contains 

privileged attorney-client communications, contains confidential, trade secret or 

proprietary information, or is otherwise protected from disclosure under applicable 

privileges, laws or rules. 

3. Defendant objects to the Document Requests to the extent that they may 

be construed to request the disclosure of information that is neither relevant to the 

subject matter of any claims or defenses of any party to this action nor reasonably 

calculated to lead to the discovery of admissible evidence. 

4. Defendant objects to the Document Requests to the extent that there are 

more practical methods of obtaining the information Plaintiff seeks. 
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5. Defendant objects to the Document Requests to the extent that they are 

vague, ambiguous, overly broad, oppressive and/or unduly burdensome. 

6. Defendant objects to the Document Requests to the extent that they 

seek information that is already within Plaintiff’s possession, custody or control, is 

publicly available, and/or is more readily and more appropriately collected from 

sources other than Defendant. 

7. Defendant objects to the Document Requests to the extent that they 

purport to require Defendant to conduct an investigation to obtain information 

beyond Defendant’s own records. 

8. These objections and responses are made by Defendant without 

prejudice to Defendant, Defendant’s using or relying at trial on subsequently 

discovered information, or on information omitted from these objections and 

responses as a result of good-faith oversight or error. 

9. If any privileged document is produced pursuant to the Document 

Requests, the production is inadvertent, the privilege is not waived, and the 

privileged document should be returned as soon as possible. 

10. Defendant has exercised due and reasonable diligence in responding to 

the Document Requests. Defendant reserves the right to supplement or amend any 

and all parts of the responses provided herein, and to object to the admissibility of 

any of the information contained in the responses. 
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11. Defendant submits these responses without conceding the relevancy or 

materiality of the subject matter of any individual Document Request or response 

thereto. 

12. Defendant objects to the time set for production and will produce 

documents and information responsive to the Document Requests on a rolling basis. 

13. Defendant will produce documents and information responsive to the 

Document Requests following entry of an appropriate protective order governing the 

use and disclosure of confidential information. 

14. Defendant's General Objections shall be deemed to continue 

throughout, and be incorporated in, each and every response to the specific 

Document Requests that follow, even where not also referenced in such responses. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

As discovery is ongoing in this matter, Defendant reserves the right to amend 

and/or supplement any or all responses delineated below as well as Defendant’s 

Initial NRCP 16.2 Disclosure, served on April 15, 2021, in accordance with 

Nev.R.Civ.P. Rule 26(e). 

REQUEST FOR PRODUCTION NO. 9: 

Please produce and identify by bates stamp number a copy of all pay stubs or 

other proof of income or employment that reflect Rodney’s earnings from March 22, 

2008 through February 12, 2020. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 9:  

Objection. Defendant objects to this Request as it is intended to be an 

unwarranted annoyance, is oppressive and is intended to harass Defendant as it seeks 

documentation that Defendant could not provide as an incapacitated person and 

Sheryl Atterberg would not be in possession for the vast majority of the requested 

documentation. Without waiving said objections, Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 10: 

Please produce and identify by bates stamp number copies of all retirement, 

401k, pension or retirement accounts from March 22, 2008 through February 12, 

2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 10:  

Objection. Defendant objects to this Request as it is intended to be an 

unwarranted annoyance, is oppressive and is intended to harass Defendant as it seeks 

documentation that Defendant could not provide as an incapacitated person and 

Sheryl Atterberg does not possess said documentation. Without waiving said 
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objections, Defendant responds as follows: 

None. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 11: 

Please produce and identify by bates stamp number true and correct copies of 

your credit card statements from March 22, 2008 through February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 11:  

Objection. Defendant objects to this Request as it is intended to be an 

unwarranted annoyance, is oppressive and is intended to harass Defendant as it seeks 

documentation that Defendant could not provide as an incapacitated person and 

Sheryl Atterberg does not possess said documentation. Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response.  

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 
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REQUEST FOR PRODUCTION NO. 12:  

 Please produce and identify by bates stamp number true and correct copies of 

any and all documents or other writing as it concerns to your financial statements, or 

lists of your assets and liabilities that you prepared or was prepared for you FROM 

March 22, 2008 through February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 12:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “as it 

concerns,” and “each and every” in order to identify a broad range of documents. 

Defendant further objects to this Request as vague and ambiguous as to the terms 

“other writing” and “lists.” Without waiving said objections, Defendant responds as 

follows: 

 Please refer to the Decree of Divorce filed on February 12, 2020 as was 

prepared by Plaintiff. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

 / / / 

 / / / 

 / / / 
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REQUEST FOR PRODUCTION NO. 13: 

Please produce and identify by bates stamp number true and correct copies of 

any and all documents or other writing as it concerns to each and every source of 

income from March 22, 2008 through February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 13:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “as it concerns,” 

and “each and every” in order to identify a broad range of documents. Defendant 

further objects to this Request as vague and ambiguous as to the terms “other 

writing” and “source.” Without waiving said objections, Defendant responds as 

follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 14: 

Please produce and identify by bates stamp number true and correct copies of 

any and all documents or other writing as it concerns all savings and commercial 

accounts in your name or in which you have an interest or have had an interest from 
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March 22, 2008 through February 12, 2020, including all checking, savings, money 

market, certificates of deposit, Christmas clubs, or other accounts, not produced in 

response to a preceding request including but not limited to: 

a) Monthly statements; 

b) Cancelled checks; 

c) Deposit slips; 

d) Withdrawal statements; 

e) Check registers; 

f) Documents sent to or from the bank or financial institutions; and 

g) Check registers maintained on a computer accounting software such 

as Quicken. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 14:   

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its duplicative use of “any and all,” “as it 

concerns,” and “all” in order to identify a broad range of documents. Defendant 

further objects to this Request as vague and ambiguous as to the terms “other 

writings,” “interest,” and “request.” Without waiving said objections, Defendant 

responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 
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Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 15: 

 Please produce and identify by bates stamp number all documents or written 

communications not previously identified which evidence, relate to, support or 

contradict the Tessie’s position in this action. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 15:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “all” and “relate to” in order to 

identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the terms “evidence” and “contradict.” Defendant further 

objects to this Request as it is likely already in the possession of Plaintiff. Without 

waiving said objections, Plaintiff responds as follows: 

None. Defendant is an incapacitated person and, therefore, cannot attest to any 

communications between himself and Plaintiff. Sheryl Atterberg is unaware of any 

physical documentation of any communications between Defendant and Plaintiff.  

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 
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REQUEST FOR PRODUCTION NO. 16: 

 Please produce and identify by bates stamp number copies of any and all 

communications between you and Tessie between March 22, 2008 through the 

present. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 16:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “supporting” and “pertaining to.” Defendant further 

objects to this Request as it is likely already in the possession of Plaintiff. Without 

waiving said objections, Plaintiff responds as follows: 

None. Defendant is an incapacitated person and, therefore, cannot attest to any 

communications between himself and Plaintiff. Sheryl Atterberg is unaware of any 

physical documentation of any communications between Defendant and Plaintiff. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

 / / / 

 / / / 

 / / / 
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REQUEST FOR PRODUCTION NO. 17: 

 Please produce any and all documents evidencing an interest you had, have, or 

may have in any association, partnership, corporation, fictitious name, enterprise or 

entity between March 22, 2008 and February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 17:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “any” in order 

to identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the terms “health,” “any,” “other,” “type,” “medical 

analysis,” “other healthcare professionals.” Without waiving said objections, 

Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 18: 

 Please provide any and all documentation showing your income and earnings, 

to include copies of any and all Federal Income Tax Returns, W-2 statements, 1099 

forms, gambling winnings, retirement distributions and/or paystubs received by you 
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from any employer for which you are, or were, employed, for the period beginning 

January 1, 2008 to February 12, 2020, including income earned through investments, 

real property rental and self-employment, if applicable. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 18:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “any” in order 

to identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the terms “earnings,” “employer,” “investments,” “real 

property rental.” Without waiving said objections, Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. Additionally, please refer to Plaintiff’s First 

Supplemental List of Witnesses and Disclosure of Documents, electronically served 

May 24, 2021.  

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 19: 

 Please provide true and correct copies of any and all documents or other 

writing as it concerns to a person or entity holding property, real or personal, for 

your benefit (e.g., real estate or a trust fund). 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 19:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “concerns to” 

in order to identify a broad range of documents. Defendant further objects to this 

Request as vague and ambiguous as to the terms “true and correct,” “other writings,” 

and “holding.” Without waiving said objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021, specifically WILK000325 to WILK000328. Additionally, please refer to 

Defendant’s First Supplemental NRCP 16.2 Disclosure, served concurrently with 

this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 20: 

 Please provide any and all documentation showing a full and itemized 

accounting for any and all assets and property, including real property, that you 

owned between March 22, 2008 and February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 20:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 
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a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “showing,” “full,” “accounting,” “assets,” “property,” and 

“owned.” Without waiving said objections, Defendant responds as follows: 

None. Please refer Plaintiff’s First Supplemental List of Witnesses and 

Disclosure of Documents, electronically served May 24, 2021. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 21: 

 Please provide any and all documentation showing a full and itemized 

accounting for any and all assets and property, including real property, that you sold 

between March 22, 2008 and February 12, 2020. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 21:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “showing,” “full,” “accounting,” “assets,” “property,” and 

“sold.” Without waiving said objections, Defendant responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 
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Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 22: 

 Provide any and all records pertaining to real estate (including oil, gas and 

other minerals) in which you have an interest, including, but not limited to, any and 

all deeds, mortgages, deeds of trust, liens, leases, promissory notes, surveys, and 

settlement statements, purchaser’s or seller’s, together with any evidence showing 

monthly payments and present outstanding balance of principal and interest, for the 

past ten years through the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 22:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “pertaining to,” 

“not limited to,” and “any” in order to identify a broad range of documents. 

Defendant further objects to this Request as vague and ambiguous as to the terms 

“records,” “interest,” and “evidence.” Without waiving said objections, Defendant 

responds as follows: 

Any and all records pertaining to real estate were appropriated by Plaintiff 

and, therefore, in her possession. Additionally, please refer to Defendant’s First 

Supplemental NRCP 16.2 Disclosure, served concurrently with this response. 
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Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 23: 

 Provide any and all Certificates of Title and all other records pertaining to any 

and all motor vehicles in which you have any interest, including, but not limited to, 

automobiles, trucks, vans, boats, trailers, tractors, aircraft or recreational vehicles, 

including any and all motor vehicles you have driven for the past ten years through 

the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 23:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “all other,” “any,” 

“pertaining to,” and “not limited to” in order to identify a broad range of documents. 

Defendant further objects to this Request as vague and ambiguous as to the terms 

“records,” “interest,” and “motor vehicles.” Without waiving said objections, 

Defendant responds as follows: 

None. Any and all records pertaining to motor vehicles were appropriated by 

Plaintiff and, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 
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Rule 26(e). 

REQUEST FOR PRODUCTION NO. 24: 

 Provide copies of any and all brokerage account statements of securities in 

which you have an interest, whether held by you, individually, jointly with any 

person or entity, or as a Trustee, Guardian, or Custodian, including all records 

pertaining to acquisitions, transfer and sale of all securities, such records to include 

any and all information relative to gains and/or losses realized from transactions 

involving such securities for the past ten years through the date of your response to 

this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 24:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “any,” “all,” and 

“relative” in order to identify a broad range of documents. Defendant further objects 

to this Request as vague and ambiguous as to the terms “securities,” “acquisitions,” 

“information,” “realized,” and “transactions.” Without waiving said objections, 

Defendant responds as follows: 

None in Sheryl Atterberg’s possession. If this documentation existed, it would 

either be in the Farmhouse in which Plaintiff has forbidden Sheryl Atterberg access 

to or were appropriated by Plaintiff and are, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 
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when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 25: 

 Provide copies of any and all securities and investments in which you have an 

interest, whether held by you or another, and not reflected in any brokerage 

accounts, records or statements requested in Request for Production No. 24, above, 

for the past ten years through the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 25:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “securities,” “investments,” and “interest.” Without 

waiving said objections, Defendant responds as follows: 

None in Sheryl Atterberg’s possession. If this documentation exists, it would 

either be in the Farmhouse in which Plaintiff has forbidden Sheryl Atterberg access 

to or were appropriated by Plaintiff and are, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 
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REQUEST FOR PRODUCTION NO. 26: 

 Provide copies of life insurance policies of Certificates of Life Insurance, 

insuring your life, and any disability insurance currently in existence; life insurance 

policies or certificates of life insurance currently in existence insuring the life of any 

person in which you are named as either owner of beneficiary for the past ten years 

through the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 26:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any” in order to identify a 

broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “disability insurance,” and “owner of beneficiary.” 

Without waiving said objections, Defendant responds as follows: 

None. Please refer Plaintiff’s First Supplemental List of Witnesses and 

Disclosure of Documents, electronically served May 24, 2021. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

 / / / 

 / / / 

 / / / 
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REQUEST FOR PRODUCTION NO. 27: 

 Provide any and all notes, promissory notes, bills, statements, invoices and/or 

“pledge agreements” evidencing any current indebtedness and/or obligation payable 

by you for the past ten years through the date of your response to this request. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 27:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “any” in order 

to identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the terms “notes,” “statements,” “pledge agreements,” 

“indebtedness,” and “obligations.” Without waiving said objections, Defendant 

responds as follows: 

Please refer to Defendant’s First Supplemental NRCP 16.2 Disclosure, served 

concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 28: 

 Please provide any and all documents which regarding any education you 

have obtained during the marriage, including an updated resume, and copies of any 



 

Page 22 of 31 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

 

 

 

JA
M

E
S 

K
W

O
N

, L
L

C
 

62
80

 S
PR

IN
G

 M
O

U
N

TA
IN

 R
O

A
D

, S
U

IT
E 

10
0 

LA
S 

V
EG

A
S,

 N
EV

A
D

A
 8

91
46

 
TE

L.
: (

70
2)

 5
15

-1
20

0 
– 

FA
X

: (
70

2)
 5

15
-1

20
1 

degrees, certificates or other documents indicated what training, certification or 

licensing you currently possess or are entitled to possess. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 28:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all,” “regarding,” and 

“any” in order to identify a broad range of documents. Defendant further objects to 

this Request as vague and ambiguous as to the terms “education,” “obtained,” 

“updated,” “degrees,” “certificates,” “other,” and “entitled to possess.” Without 

waiving said objections, Defendant responds as follows: 

None in Sheryl Atterberg’s possession. If this documentation exists, it would 

either be in the Farmhouse in which Plaintiff has forbidden Sheryl Atterberg access 

to or were appropriated by Plaintiff and are, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 29: 

 Please provide any and all documents evidencing all real property purchased 

during marriage, including purchase agreements, deeds, mortgages and mortgage 

applications, taxes and improvements made on the real property. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 29:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” and “all” in order 

to identify a broad range of documents. Defendant further objects to this Request as 

vague and ambiguous as to the term “purchased.” Without waiving said objections, 

Defendant responds as follows: 

None in Sheryl Atterberg’s possession. If this documentation existed, it would 

either be in the Farmhouse in which Plaintiff has forbidden Sheryl Atterberg access 

to or were appropriated by Plaintiff and are, therefore, in her possession. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 30: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 12 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

Tessie committed fraud when she knew full well that 
Rodney was suffering from severe mental deficiencies and 
was incompetent. 

 
 / / / 
 
 / / / 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 30:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 31: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 14 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

Tessie intentionally concealed that Rodney was suffering 
from severe mental deficiencies and otherwise lacked 
contractual capacity from the Court not only when she filed 
for divorce but when she obtained a Decree of Divorce. 
 

 / / / 

 / / / 



 

Page 25 of 31 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

 

 

 

JA
M

E
S 

K
W

O
N

, L
L

C
 

62
80

 S
PR

IN
G

 M
O

U
N

TA
IN

 R
O

A
D

, S
U

IT
E 

10
0 

LA
S 

V
EG

A
S,

 N
EV

A
D

A
 8

91
46

 
TE

L.
: (

70
2)

 5
15

-1
20

0 
– 

FA
X

: (
70

2)
 5

15
-1

20
1 

RESPONSE TO REQUEST FOR PRODUCTION NO. 31:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 32: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 15 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

Tessie used this knowledge to commit fraud upon the Court 
and obtain an unequal distribution of the marital estate. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 32:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 
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a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 33: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 16 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

When she moved to Las Vegas, Nevada, in February 2013, 
Tessie absconded with one million dollars from Rodney's 
bank account. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 33:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 
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objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 34: 

 Please provide any and all documents in support of your allegations contained 

in page 6, paragraph 17 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads:  

Tessie also stole more than $60,000.00 in gold coins, which 
Rodney purchased with his inheritance money. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 34:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 
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Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 

Rule 26(e). 

REQUEST FOR PRODUCTION NO. 35: 

 Please provide any and all documents in support of your allegations contained 

in page 7, paragraph 18 of your motion titled Defendant’s Motion to Set Aside the 

Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which reads: 

During the parties' marriage, it was Tessie, not Rodney, who 
engaged in marital waste. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 35:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 
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Rule 26(e). 

REQUEST FOR PRODUCTION NO. 36: 

 Please provide any and all documents in support of your allegations contained 

in page 12, lines 13 through 16 of your motion titled Defendant’s Motion to Set 

Aside the Divorce Decree Pursuant to NRCP 60(b) filed on January 25, 2021 which 

reads: 

Tessie kept the fact that Rodney had suffered a Traumatic 
Brain Injury in 2017 from this Court and her counsel, and 
she otherwise concealed that Rodney, due to his cognitive 
impairments, was legally incapacitated and otherwise lacked 
contractual capacity. 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 36:  

Objection. Defendant objects to this Request as vague, ambiguous, overbroad, 

and unduly burdensome on its face due to its use of “any and all” in order to identify 

a broad range of documents. Defendant further objects to this Request as vague and 

ambiguous as to the terms “support” and “contained.” Without waiving said 

objections, Defendant responds as follows: 

Please refer to Defendant’s Initial NRCP 16.2 Disclosure, served April 15, 

2021. Additionally, please refer to Defendant’s First Supplemental NRCP 16.2 

Disclosure, served concurrently with this response. 

Discovery is ongoing and Defendant will supplement this response if and 

when additional documentation becomes available in accordance with Nev.R.Civ.P. 
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Rule 26(e). 

DATED this 14th day of June 2021.  

JAMES KWON, LLC 
 

/s/ James W. Kwon, Esq.    
JAMES W. KWON, ESQ. 
Nevada Bar No. 8146 
6280 Spring Mountain Rd., Suite 100 
Las Vegas, Nevada 89146 
Attorney for Sheryl Atterberg, on behalf 
of her Adult Ward, Defendant, Rodney 
Wilkinson 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b) I certify that I am an employee of James Kwon, LLC, 

and that on this 14th day of June 2021, I caused the above and foregoing document 

entitled Defendant Rodney Wilkinson’s Responses to Plaintiff Tessie Elma Almario’s 

Second Set of Requests for Production of Documents to Defendant Rodney 

Wilkinson to be served as follows: 

BY ELECTRONIC SERVICE:  Pursuant to NRCP 5 and NEFCR 9, 
by mandatory electronic service through the Eighth Judicial District 
Court’s electronic filing system to the attorney(s) listed below at the 
address, email address, and/or facsimile number indicated below: 

 
Dina DeSausa Cabral  DinaD@HoflandLaw.com 

 
  Bradley J. Hofland, Esq.  BradH@HoflandLaw.com 
 
  Nikki Woulfe   Clerk@HoflandLaw.com  
 

DATED this 14th day of June 2021. 
 
 
                      /s/ Crystal Ann Gorzalski    
          An employee of James Kwon, LLC 

mailto:DinaD@HoflandLaw.com
mailto:DinaD@HoflandLaw.com
mailto:BradH@HoflandLaw.com
mailto:BradH@HoflandLaw.com
mailto:Clerk@HoflandLaw.com
mailto:Clerk@HoflandLaw.com


Case Number: D-19-596071-D

Electronically Filed
7/2/2021 8:38 PM
Steven D. Grierson
CLERK OF THE COURT
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