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VISIT 10:2016000308
rSTEffiEtr aSMEit

aTiEWr e®KjM7W1W>

MeW ^pte (MModal)

mjE & ^IME ®F' iSER^ICEf

WOE COMBMIO:
Left ankle it^i^

HISIW W$£SSj
patient a O-yeaE-ol^^male wk® Is a- physical therapist here at our facility 
wb reports;: that' ■he was ©ardn^ ..a fook st^jsOe-a ^Wh -th "the hashxO'K
thPthht he $& the ;W&W® hthtt -.awh tbialh h« see that the®& ig ®tHl tb:
:;^re";BtaitsLhehe<th MSV. ttbhped forward thihkin§. hfe was thth W
iahding hhct tfiMOh thh hettph th ptatrs ^fealXingp ’hard on to his left -aftiile 
bahsiw WW <^fbpnitrs' Patient states he thinks he -might have
sprained- "his right, ankle ?aa well but .dbesr net; have signif leant pain ,ar concern 
to that area dfehies: hitting his; "hhad ..defies ahy ibss of consdioiishess denies. 
.4^ RatliPht rdperts gpt h :jpair prutahes; in the
datoh &£$«£ fch tW ER: te ba checked iS#
«« MTG&f: .
Seasonal .allergies.

:MAST SWRGTCah HISTORY':
'Ghpuldet

Reviewed current med rec -in chart

WhERGIES?

iS'O^lAh HISTORY*
WsBient rdtfhiOB -dMlY- ■■■fe^bsbPb tse wi th <ail^ hlcphpl tse as $j&ii .dehidh .ahy

'PBVTE< t
:A w’®fcew systems., was performed and' the; pertinent- po-siteives and
.neghte-ives.--- are listed; in the .History- @f" Rredhht- .Illnhsd;

vMwrmi;
Whdtf. ptlhMtW il7/W J hf.rate &£ M respiratory rate; 18 
ifewspera&r® Sfcl*' and SSl -®a aman air
sSfeneiai*. -MmShhi -ih mo^hMK-

CO^FlbENTlXL ^^R^lMiOM^COPY* Thfe document tsfer ACCT# 2016000308. Printedby Gloria Angellca Santos
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MRN:020163119
VISIT ID:2016000308
PATIENT

$C^-s WIS/ISO
Emeijgency Room/Note (MModal)

Head: 'Kornuace^alia afcraumati©
JEW: W8KLA. £0MI: selvae
Ne<: Supple no
Ludgs,: Clear to• Jall^atera-lly
C:g^lpvaW<3<jl0,3j reguia-r Site od rhythm no. obvious murmurs rubs or gallops cap 
refill ^Less: than sec spiinietric radial pulses no pedal edamd 
kbdomem good bowel sounds sswfffc abddm&n ■heiitdhddr •Mndiiftdhded negative 
itaphy-^a no ijtdliiriidy-* S W patitbhitls^

^ldlln< tehdeibWS' tb palpabioh: dr; <step-bff:S ndtmeil range of motion 
Skin; intact warm dry no Obvious rashes
Extremities: Patient haa 'ti(?ti<wble deformity to left ankle consistent.--with a 
possible dislocation palpable .pedal pulses- to'- left foot- ^decreased sensation 
severe iendernes'Sz toi'.pa^a^ion patient.- has tenderness with extension- of right 
ankle has- ho bony hOdb t&hddrhOs tb pOpatloft bilateral dalieoLus- no midfoot 
tenderness to .palpaWM- Ad hOcid Of. 3tn metatarsal .tenderness to palpation

-aaert oriented to person plage tlmp and- situation gcs IK symmetric face 
feas strength throughout sensation to. light touch throughout no lirafo
ataxia

Calm and cooperatlve.-

BOGNCSTIC
WEh ankle SMsay ehow 
IMPRESiSWTt

Posterior dislocation of the.

Comimibbtedi dispiaded f racture the distal f ibuiar -dfafehydis^

;ElectrPhidaliy' Mgngd: >fey« ^iildbury 6/8/2020 i toe bH
Post .reduction, film .shows
OPHESSlW-i
1. ..hnaSOdid^ailfmettt... at.' th® tftjlptaihi idfcp# after- reduction of the thlar
:d01’ddation> :fraothred--fragmont posterior Jyg the talus remains.
2. Improved alignment of a comminuted angulated. distal f ibular fracture, 
ppgibpidr. apex; angulation persists.

WWtxdhddalir.Wd^t Wi WAd Ah^ed 6/8/2026 1:36 W

Matient is a? SO-year-old .male with. th®, above-hoted O&itolaint „ Upon initial 
presentation .patient. .a. hdtable ddfb-Wl'ty1 df hid 'leit ankie:
wth dddfSabW. teohtioh.thg patient does -ftiaintain perfulion lie has tap

Wte-dmiiuenife. Printed
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MRN:020163119
ViSST U5 ; 2:01600030B
PATIENT NAMEiSTEPHEN’ YASMER
PATIENT EPBYlftZW.1^

Emergency: Room Note

o f 3 .seconds MW., a palpable pejMl...ppls'0i X ollied.- .X“f ay ; in as Red f or x-rays 
adbn as.possible well as I 'notified my sppsr'vlsing .physician Dr. Calvo to 
trying get a reduction done as soon as possible. X-ray with results noted 
abdve' do show ,a i^biiiar- fracture with dislocation jpatlbat.- was given ■pfbpbfol.

conscious sedation! please see Dr. CalvO as 'hbfed sees -O itte Mth tMs 
procedure at which point I was td SiipdeSdSlllf'’ reduce the dislodatidSL and 
patient, ?waSi placed in a Cadill&d spliht^. tolerated procedure' well, ■had'
no e^itplibatiehS patient already his crutches w discussed appropriate 
symptoftiatic' mahagetient at honte wil found to be PMP negative he is given
preferiPtlop fpr EercOcet as he states Ssa-fc Norco makes him very itchy , 
totient, is,, already established with Tahoe fra.dt.ure to fpllpw
up with, his orthopedic provider? we discU3,se'd amcC jWtjurn precaution^.' as 
w®ll,,as...apprtpMdth dyi^ptoa^tld:inanageKie.nt hcwie tpjwhigh patient vefhullzed 
Uhddistahding"and agreement1 :pl^njfde:l& comfortable going home: at- ;thi.S' time, 
■patfdnt ^did. present' W Ci form which was filled out»

■jigiahe. left .ankle dislocation
Mcuta left fibula, fracture
.>dute left posterior malleolus fracture

Dlg®©ElTi0Ni
Home TO^'w-ifeh a ride
This patient was ?seen, under disastei/masp casualty Incident ggnditlpns»

Vplce Megognition ilisaiaiimeri
'*■ Voice Recognition DlsclaimerThls: 'ddetnfibWt usingvoice
recogpition- sdftMtd, Tlie ddftWf& dpa& hBe rt hhwjdd producing drmrsr of 
■grammhi possibly contnntr 1: MW made every reaspnable attempt to find’ .and 
•tjptredt any 'phvloha.' errors ,■ 

''Ele'G-tx©n.i.© Sianatures?'?
Matthew'^ (EA-C:) fsigndd Jun-O8-2DiO SjsX®} 

Mbtltipn: Etda

Xast npdafcedr dun-O-SQfD: IW -by Matthew; W

" '  WeWATIOWWPW IWiWBIW ACCT# -Santos
Jbb886518(06^/20201WpFage4Do<^2
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VISIS ID:2016000308
Ot^sr® Me jStebiien iasmer
PATIENT IWA^WIOM

Emgrgeftcy ^Room (MModal)

■*ehi;&. i-s Calvo dieSa^ing awtes0t^.an;;ri^B^». Piease »©te
this is <. SE^yaatr-oidiinaler^lW. the hospital who stepped, off’ a
step add had huddaa ankle' pain. After missing a step. ■ ph^sieal. exam 
ther© is an ebviows poatetior dlsloeation of the ankle he has fhfeady' postetdor 
tibial pulse he has suirjeotive numbness but hemal motor function of .the left 
i®b417?X“33ay- jstaw® '® posterior ankOr dlMod^tlbn with associated fibular 
fraotuxe, ®hiS Mhh reduced under propOfol -sedation. Ebllo^ing- thi^ he was 
doing much better it could pulses and neurovascular status in the left ankle he 
was placed ih: Upilnt. he -Plii fbllw up with Orthopedics... he has remained

PLease nee Matthew; Smith’s note for further effieS^ehcy- 
dgpair^enS course workup -and- plan:. I. spent: & ntindtes^ of direct: fhPe^td-’fadfe 
time with. fhis patient "

fSedft^dh
Ratieht. did: require impdetwe :dddatlc>n f dt? ankle dislp.ea’fcism^. Maks and
bdftStitf >fte dlh'<sup;tPd hnd patient eleofeed to: proceed with -the:: procedure::.

therapy^ and nursing staff were present at all tiiftfth, ^tlSht 
received a,- total- mg of" I3T pfdpdfbl,.., ?TMh was 'puahdd. h$" iayseOy Tfed 
reduction ddmpleted -b^^attfedw- si^ith.|it©hs& see. his note: fpr. 'Mitwbet 
dhtailsi,, biirind thd liiodeiatd sedation there was hp hypo$e^dh »x hypoxia . 
;g§ti®Ei£: had :BtWd Wd continuous pulse ioximetry..

dOihplMfcdly: intact post.; procedure, .WaMhnt
.psassdurd •very well-. iwlfih@u£- complibdtibhh, M; how r^stlh^'

eomforfamly and does- asafc ■ appear th fed; M ahy distress-, Ratieht is h<W'Wdfe £©■ " 
baMliri*., '" IMWfcWSOfc t8»d OJS 13 MhutW*

liaclaimert:
•’ ^0:le'e -.j^cognitlon.- jBlsda'imerlhls- dbcumeht. <ay-' have .beep, created using voice 
recognition softwire:,. $h» jscftwafe. dddd .hWd h... hhahdd’ of producing" '
grammar: ahd- bos-Mbly dhttt®ht,: .1 hhW: Wiade ■dve.ry reasonable lattdtnpt to find and 
ddtigebt aty

fileofcroni©'- jSlenatiwrss*Salvo:, Paxryr? !Ws«« ^M8-2020 17:21)
MtMdtSdt Mctatidh pree; ■ Plsglaimer

i^dateds- by Salvo^ ©hrryl v

■1W"d<^»effiidfc# ACCT# 2016000368. Printed by GloriaAngellca Santos
^erg^'ffeorn'/'U^ent^re^,^ MgeiM 4ofr8865W(0M6W010:34)- Page i Doc#1
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TAHOE REGTONAlr HEAETHOARE

STEPHEN YASMEJV 
02;0t63il3
WMK

sCARSOfc
■KiG:.: fi©K: 2168,

City, Wv

JJame :
MR»:
Accaunt:;

CAeck-in|
Gafi^bift
Exam

TYPE OF EXAM:
BATES
TNPIGATTON::

eMwKP^;
AMi® MiN 3 WtgW

.©s/i^W??
APalo.

Ojs^exJLjicir. Rh^sipiam- .^AWWW' $' GMITH 
Attending tHysipiWi- WS BR

EXAMt Left ankle radi.QgEapha,. 3..,«&ewau

hijSTORO pain. H/Ti!amaf

COMPARISON: None available.■

FINDINGS: Pcrstexioi diMdcStlW 4® th6 taiar ddine is -ndted,; There Is a.
cpinminuted fracture distal,,fIbfiiWf ii^ajsiiyM©.■ W'Gthar'.fiauture.-‘ii5;.nptefl<

I^ESSlONi

FpsteMe>? diaiddatifii® W 'OiW WlM*
f

dis;piaoed fracture of'tBe :<fiWteal-flBuiaa?- ^diaphysis,.

Electronically MgOM Wt .E<ffiwd. ,O1«8^- &£&& IK

®Lgft$di gyt < ptllsbury,:. :-md

gonfidehTiAl AlWWiM Miaia taiicajMas^
RadicIc^Document« Page W P8gd'& *
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CARSON TAHOE
P.O, 2168,
Carson City, NV W®2hal:68

MaMsifrt Uamfei

Cfteck-in# 
:6S?«i0^#

exam :■

STEEW.: YASMEH
020163119

MSW1
H1836S7^2E»
XR ANIKI^ ^ 2VW

06/08/2020
APain W/TraumaAFF

ftysi?ian-i MATTHEW M SMITH
Attendliicr ;&hysiclanr ER

EXAM? Ea$t ankle ^G^fegtoh®/-

Pain Wfeawna;.

^MgSRaSGJt;: L6Ct tea<il<>gkaftfis ilittijSK 8, 2020

FIN0IWS* TOtetWl and splinting of the Isffc arilfcle?. Tains; how appears'
apprppjftateXy positioneci' after- :^e4woti«?h> hPtnmihut'ed ahgulay^H' "
ilMtaE teaffltere. Posterior apex angulation persists although i-s improved,

GteteW prcgepts; posterior to the talus and could ^eprestet; an
■fracture^; not significant changed,.

Plante® salteheal hnttesbphyte,

WWSIQN:
1 iM^fesmicr alignment at the tlhlotela® goint after reduction &£ tea telar 
■dislwahten, Osse@us» £factured ;.fragtent, ptetetlW te. tte telte remains, 
■2,. liipteyed aiignittent -pc a coinminuted tegdiatM- Mstel fibular fracture.

apex angulatiqn persists^

Eleatronicaliy Mgne< hy.j? 'FarreS; Ahmed 872020 ■ 1:36 tM'

Elecstteniciaiiy EigtedW* ORRBS .AHME®, WS

OfltWrtMINFORMATION*C6PY* ThlsdocumentM ACCT#2016000308. 1
- fW W W4J- Page S Doc# 3
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MV6549399

TO AVOID PENALTY, THIS REPORT MUST BE 
COMPLETED AND MAILED TO THE INSURER WITHIN 

6 WORKING DAYS OF RECEIPT OF THE C-4 FORM

Reset Form 
Print Form

EMPLOYER’S REPORT OF INDUSTRIAL INJURY 
OR OCCUPATIONAL DISEASE

I

EM
PL

O
YE

R Employers Name
CARSON TAHOE HEALTH SYSTEM

Nature of Business (mfg., etc.) 1 FEIN loSHALog#

Healthcare | 88-0502318 | MV6549399

Office Mail Address

1600 MEDICAL PARKWAY
Location... If different from mailing address

1600 MEDICAL PARKWAY CARSON CITY, NV
Telephone

(775) 445-8176
City State Zip

CARSON CITY NV 89703
INSURER

Zurich
THIRD-PARTY ADMINISTRATOR

GALLAGHER BASSETT - LAS VE

EM
PL

O
YE

E

First Name M.l. Last Name

Stephen Yasmer
Social Security Birthdate

10/18/1969
Age Primary Language Spoken

50 English
Home Address (Number and Street) 

2257 Carson River Rd
Sex H Male D Female Marital Status O Single £] Married 0 Divorced D Widowed

City State Zip

Carson City NV 89701
Was the employee paid for the day of Injury?
(If applicable) XI Yes 0 No

How long has this person been employed by you 

in Nevada? 15 Year(s) 2 Month(s)
In which state was employee hired? Employee's occupation (job title) when hired or disabled

NV Manager Therapy Services
Department in which regularly employed:

Physical Therapy
Telephone Is the injured employee a corporate officer? ...sole proprietor? ...partner?

(775)883-4680  Yes E No dYes KI No  Yes E No

Was employee in your employ when Injured or disabled by 
occupational disease (O/D)? g yes [] No

AE
CH

1E
NT

O
R

LU 
! 

£

Date of Injury (if applicable) Time of Injury (Hours;Mlnute AM/PM) (If applicable) Date employer notified of Injury or 0/D

06/08/2020 11:00AM 06/08/2020
Supervisor to whom Injury or 0/D reported

Scott Mattes
Address or location of accident (Also provide city, county, state) (If applicable)

1600 MEDICAL PARKWAY CARSON CITY, NV 89703
Accident on employer's premises? (if applicable) 

K] Yes O No

What was this employee doing when the accident occurred (loading truck, walking down stairs, etc.)? (if applicable) 

Walking down stairs while carrying a box
How did this injury or occupational disease occur? Include time employee began work. Be specific and answer In detail. Use additional sheet if necessary.

Employee thought he was at the landing between floors but was still 2 steps up and fell

Employee began work at: 08:00:00
Specify machine, tool, substance, or object most closely connected with the 

accident (if applicable) Stairs
Witness

Part of body Injured or affected

Left Ankie
If fatal, give date of death Witness

Nature of Injury or Occupational Disease (scratch, cut. bruise, strain, etc.) Witness

Was there more than one 
person injured in this accident? 
(if applicable)

 Yes ® No

Ankle Dislocation and Fracture

If validity of claim is doubted, state reason

None
Location of Initial Treatment

1600 Medical Parkway Carson City, NV 89703

Will you have light duty work 
available, if necessary?

1£] Yes  No

Did employee return to next scheduled shift after 
accident? (If applicable)

O Yes E No

Treating physidan/chiropractor name

Dr. Daryl Calvo
Emergency Room £] yes  No Hospitalized  yes E No

IMPORTANT
How many days per week 
does employee work? 5 From 8:00 KI am □pm To 4:30 H Pn>

Last day wages were earned 

06/08/2020

Scheduled 8 » T W T F S Rotating
daysoff KJC]C]OE1LJ®U Are you paying Injured or disabled employee's wages during disability? Q Yes Q No

Date employee was hired Last day of work after injury or disability Date of return to work Number of work days lost

04/04/2005 06/08/2020

Was the employee hired to If not, for how many hours a week Did the employee receive unemployment compensation any time during the last 12
work 40 hours per week? KI Yes O No was ^'0 ernP*°ye8 hired? months? EJ Yes D No 29 Do Not Know

For the purpose of calculation of the average monthly wage, indicate the employee's gross earnings by pay period for 12 weeks prior to the date of injury or disability. If the Injured employee l» 
expected to be off work 6 days or more, attach wage verification form (D-B). Gross earnings will include overtime, bonuses, and other remuneration, but will not include reimbursement for 
expenses. If the employee was employed by you for less than 12 weeks, provide gross earnings from the date of hire to the date of injury or disability.

Date

06/09/2020
Deemed Wage Class Code

Status ClerkClaims Examiners' Signature Date

PAGE 2 - INSURER/TPAORIGINAL - EMPLOYER PAGE 3 - EMPLOYEE

ZD

cu

I affirm that tia kiformatton provided above reoardlng the accident and Injury or occupational cfaeaee la correct to the best of 
my knowledge. I farther affirm the wage information provided la true and correct as taken from the payroll records of die 
employee in question. I also understand that provldhe Mee Information is a violation of Nevada law.

Form C-3 (rev. 02/20)
10

Claim Is:  Accepted  Denied  Deferred  3rd Party

Employer's Signature and Title

Terry Long RN, Manager Employe
Account No.

Pay Period Osun OtUE OtHUrSsat Employee O WEEKLY D MONTHLY O OTHER On the date of Injury or dieaWllty

endeon: □M0N □wed Ofri la paid: KJ SI-WKLY  SEMI-MONTHLY the employee's wage waa: $63.76 per E Hr  Day  Wk  Mo
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CARSON TAHOE

■Bi

 

 

 

 

Jiiamtssii injury jp Ve Jrjvestigated? ifes

 
Time tjrti? TW

WWbfWMniieTW 

J W

DepartrnghtManagerorSupervlsorbaforattieend ofthoishift InWhlchthelnJury occure.

Time UM$

.^OCE OF INJURY OR OCCUPATIONAL Du-ASE 
(Incident Report Eonr^O’l)

QocupaiicnallriWcr Disease............. ................ ....-----------------—,— :__ _

(yatrass)
fifeljrinMifetalltipa-fijiii^Qeuri^^c^lQ-^

__________Shft hours ____  
WphonT <ZZ/ 

. Tlmeof Injury PM

  
W$es»W»w1wp do —
i&^iifongi eammarife; ------------- —___

Ifr-: ^.. ------------------------—
•StflnaSiira_________ ■-■

Bate of ,Injury U^ y2*< _______ . Date Manaaer/SupervlsPr Mfled uai

Wasthisinjuryrej^rteda^ —___m^_——-------------------— -------
SpeGlfyotjjeet or substanea whlch directly injured employee—TtmAl--------- - -------------------------
jRjatureiOf injury (cohtuSlon. punetureij etei) 1  *— ---------------- --
^pibi®0^nttp/peai0mrH^o-WMW^ :;PW. i*ww mp W other----------------

-------------—---------

If witnessed, did you talk to each wftness about what was observed?^---------— —:------- -

wtat'br^ongi.^b^WWntW’I^Wbht'iWhB WObW',-. ... »'■,■■.■;.... ■............ .

ififpfbTbW tebhhTtiibfc pibb^uresbr pptld.es ftat^ieompl^ee dtfboi ;Wavi^^>lewiindeatbji __^^.

Was there a root cause related to thIs inJury?ie; Pollcy or procedure revision Ylfc r—

Are youassuredth^thlsinjuryis^^^ related?
©therpertiflent Information.   ------ 2_------- ---- -—----

.EmDlbveellame- . .
Wysfeaf AddreBs^^^5 9^WT/7\ ^
Marital Status: S .,/^^Z W— Wd . " Date i
Injured: During Work-Hours? <C^EX ®®*

On Hospital Premises? No ^ahggbtiSjipetMhPf Reported lb  

If thera were any witriesses, please list names and have 'flO/s^bbeW.

Other PerBhent Information ------------------------------------------------------—----------- -----------—------------------------- —---------------------
1 hereby declare the above is a true and factual acCount of the injury that occurred;
i understand that If treatment is sought, it will be authorized by either my manager; administrative coordinator or employee health.

.........'-■ .............. —--- ----------------------------------- -

MANAGER/SUPERVlSOR SECTION (please complete all areas)
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INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY

TIME RECEIVED
June 11, 2020 at 2:15:27 PM

REMOTE CSID 
(775) 887-5040

DURATION JES STATUS
102______  ______ Received

Date 6/10/20 Nevada Occupational Health & Injury Care Center
3488 Gonl Road 

Suite 141

Page 2

Request for Authorization
Request To: Gallagher Bassett (NV Claims) Requested By: Betz, Jay E. MD

P.O, Box 400970 3488 Goni Rd.
Las Vegas, NV 89140 Suite 141

Carson City, NV 89706

Telephone: (702)789-4500 Fax: (702)789-4454 Telephone: (775)887-5030 Fax: (775) 887-5040 
E-Mail: E-Mail:

Supporting Notes

Subjective: Chief Complaint

Patient presents for evaluation of the left foot/ankle.

History of Present Illness

The patient is a 50 year old male, presenting for a new patient visit with the following condition(s):

Mr. Yasmer rolled his left ankle when he missed a step coming down some stairs with a box at work 2 days 
ago. He went to the ER where he was found have a fracture dislocation of the ankle which was reduced in 
the emergency room. He was placed in a posterior splint and given crutches.

Today reports he is doing pretty well. He has manageable pain. No numbness In the toes. He Is using the 
crutches.

Past Medical History

ALLERGIES / ADVERSE REACTIONS: Vicoden

MEDICATIONS: Aleve and Oxycotone

PROBLEMS: Major or Chronic Illnesses: No known Illnesses noted by patient.

OTHER PERSONAL HISTORY: Left Shoulder Rotary Cuff Repair.
Right Bicep tendon repair.
Hernia Repair.

FAMILY HISTORY: Family History: No negative family history noted by patient.

SOCIAL HISTORY: Patient currently uses alcohol. Patient is currently a smoker.

WORK HISTORY: Patient currently works full time as a(n) manual laborer, a physically demanding position.

Review of Systems

SKIN: Denies abnormal hair growth, bleeding, change In color or size of moles, easy, bruising, Itching, hair 
loss, rash, or history of skin cancer or severe sunburn.

NEUROLOGICAL: Denies blackouts, dysarthria, dizziness, double vision, fainting, headaches, loss of balance, 
coordination or sensation, motor weakness, paralysis, tingling, prickling, numbness or tremors.
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•« INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY “
TIME RECEIVED
June 11, 2020 at 2:15:27 PM

REMOTE CSID 
(775) 887-5040

DURATION ES STATUS 
102 Received

Date 6/10/20 Nevada Occupational Health & Injury Care Center Page 3
3488 Gonl Road 

Suite 141

Request for Authorization
Request To: Gallagher Bassett (NV Claims) Requested By: Betz, Jay E. MD

P.O. Box 400970 3488 Goni Rd.
Las Vegas, NV 89140 Suite 141

Carson City, NV 89706

Telephone: (702)789-4500 Fax: (702)789-4454 Telephone: (775)887-5030 Fax: (775) 887-5040 
E-Mail: ■ E-Mail:

Supporting Notes

PSYCHIATRIC: Denies anxiety, depression, difficulty remembering things or thinking, hallucinations, insomnia, 
irritability, panic, suicidal thought or history of psych hospitalizations or suicide attempts.

ENDOCRINE SYSTEM: Denies cold or heat intolerance, fatigue, neck swelling, polydipsia or polyuria.

HEMATOLOGIC / LYMPHATIC: Denies easy bleeding or bruising, history of anemia, or swollen lymph nodes,.

ALLERGIC / IMMUNOLOGIC: Denies rhinitis, hay fever, itchy eyes, urticaria, angioedema, or sensitivity to 
foods or drugs.

GENITOURINARY: Denies blood In urine, difficulties urinating, frequency of urination, Incontinence, or history 
of kidney stones. No discharge from penis, testicular pain, lumps In testicles or scrotum, or problems with 
erection or ejaculation.

GASTROINTESTINAL: Denies abdominal pain, blood in stools or black stools, change in bowel frequency or 
stool size, constipation, diarrhea, difficulty swallowing, food intolerance, heartburn, nausea, vomiting or need 
for antacids.

RESPIRATORY: Denies coughing, coughing up blood or phlegm, night sweats, shortness of breath, wheezing 
or history of asthma, pneumonia or tuberculosis.

CARDIOVASCULAR: Denies chest pain or pressure, edema, excessive sweating, heart racing, palpitations, 
shortness of breath or history of heart murmur, hypertension, rheumatic fever or valve disease.

EARS, NOSE, MOUTH & THROAT: Denies bleeding gums, earaches, ear discharge, hay fever or seasonal 
allergies, hearing loss, hoarseness, nasal discharge or nosebleeds, sinus problems, sore throats, tinnitus or 
vertigo.

EYES: Denies blurred vision, cataracts, dimness, excessive tearing, flashing lights, itching, pain, redness or 
history of cataracts or glaucoma.

CONSTITUTIONAL: Denies change in appetite, fatigue, fever, weakness, weight gain or weight loss.

30 II
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** INBOUND NOTIFICATION ! FAX RECEIVED SUCCESSFULLY ■x1'

TIME RECEIVED 
lune 11, 2020 at 2:IS:27 PM

REMOTE CSID 
(775) 887-5040

DURATION 
102

>ES STATUS 
Received

Date 6/10/20 Nevada Occupational Health & Injury Care Center page 4
3488 Gonl Road 

Suite 141

Request for Authorization
Request To: Gallagher Bassett (NV Claims) Requested By: Betz, Jay E. MB

P.O. Box 400970 3488 Goni Rd.
Las Vegas, NV 89140 Suite 141

Carson City, NV 89706

Telephone: (702) 789-4500 Fax: (702) 789-4454 Telephone: (775) 887-5030 Fax: (775) 887-5040 
E-Mail:E-Mail:

Supporting Notes

Objective: Examination/Procedures

Temperature: 97.9BF. Blood Pressure: 158/95. Pulse: 69. Respiration: 16. (Entered by Betz, Jay E. MD 
6/10/2020 at 12:43PM ).

The patient is well-nourished well-developed. He is in no distress. He has a posterior splint on the left foot 
ankle and using crutches.

The splint was left In place. Neurovascular status of the toes is Intact.

Review ER x-ray images show reduced fracture dislocation of the ankle Involving the lateral and posterior 
malleoli.

Imaging/Test Results

X-ray report Left Ankle 6-8-20: Anatomic alignment at the tiblotalar joint after reduction of the talar 
dislocation. Osseous fractured fragment posterior to the talus remains. Improved alignment of a 
comminuted angulated distal fibular fracture. Posterior apex angulation persists.

Assessment: Diagnosis

Fracture/Dlslocation left ankle

Work Status

Wear splint. Non weight bearing. Use crutches to ambulate.
ST
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■Of INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY

TIME RECEIVED REMOTE CSID DURATION ES STATUS
June 11, 2020 at 2:15:27 PM(775) 887-5040 102 Received

Date 6/10/20 Nevada Occupational Health & Injury Care Center Page 5
3488 Gonl Road 

Suite 141

Request for Authorization
Request To: Gallagher Bassett (NV Claims) Requested By: Betz, Jay E. MD

P.O. Box 400970 3488 Goni Rd.
Las Vegas, NV 89140 Suite 141

Carson City, NV 89706

Telephone: (702) 789-4500 Fax:(702)789-4454 Telephone: (775)887-5030 Fax: (775)887-5040
E-Mail: .E-Mail:

Supporting Notes

Plan: Orders

I recommend referral to a qualified orthopedist. Dr. Cummings Is requested. (Betz, Jay E. MD, 6/10/20 at 
1:10PM).

Discussion & Plan

The patient will require open reduction and internal fixation of the left ankle. We have set up an 
appointment for him to see Dr. Cummings, orthopedist, later this week who will assume the patient's care. 
Pending that he should use the crutches, avoid weight-bearing and elevate the foot when possible. He feels 
he can manage his pain with OTC analgesics and occasional Percocet from the ER.

A total of 40 minutes was spent In the evaluation and treatment of the patient today

32 15
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INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY *’
TIME RECEIVED
June 11, 2020 at 2:15:27 PM

REMOTE CSID DURATION ES STATUS(775) 887-5040 102  Received

Date 6/10/20 Nevada Occupational Health & Injury Care Center Page 1
3488 Gonl Road 

Suite 141

Request for Authorization
Request To: Gallagher Bassett (NV Claims) Requested By: Betz, Jay E. MD

P.O. Box 400970 3488 Goni Rd.
Las Vegas, NV 89140 Suite 141

Carson City, NV 89706

Telephone: (702) 789-4500 Fax:(702)789-4454 Telephone: (775)887-5030 Fax: (775)887-5040
E-Mail:  E-Mail:

Authorization Request

Purpose: Orthopedist Referral
Comments: I recommend referral to a qualified orthopedist. Dr. Cummings Is requested

Patient Information

Patient: Stephen Yasmer Employer Carson Tahoe Health-Injury Only
2257 Carson River 1600 Medical Pkwy
Carson City, NV 89701 Carson City, NV 89703

Telephone: (7751721-3843 Telephone: (775)445-8176 Fax: (775)888-3226
Identity: > Birth Date: 10/18/69 Age: 50 Policy:
Gender Male Marital: Unknown

Visit Information

Visit Date: 6/10/20 Date of Injury or Illness: 6/08/20 Claim Number.
Description: Patient presents for evaluation of the left foot/ankle.

ICD-9: 000 Left Ankle Dislocation with FX

Supporting Notes

28 000043



Reev'd Date: 20200714 Bill DCN: 2O2O196GJOO1756

Date: 07/09/2020 Nevada Occupational Health & Injury Care Center 
Patient Charting Note 

Stephen Yasmer, DOB: 10/18/1969

Page: 1

Date Charting Summary________________________Provider------------------------------------ Clinician

gutdeftlye:
Chief Complaint

Stephen is here referred by Dr. Betz wit regards to his left foot/ankle.

History of Present Illness

Referring Physician: Jay Betz MD

Dear Dr. Betz,

Thank you for this consultation and evaluation.

Steven is a new patient, referred over by Dr. Betz. A SO-yearold male who presents after his left ankle injury. 
He was coming down steps at the hospital with boxes and he twisted his ankle. He had a fracture dislocation 
of the ankle. Had a fibula fracture with posterior displacement of the talus. There is no sign of a posterior 
malleolar fracture. Seems to be all laterally. The mortise appears to be reduced as well as the syndesmosis.

However, there is a risk of syndesmosis injury as well.

Past Medical History

ALLERGIES / ADVERSE REACTIONS: Vicoden

MEDICATIONS: Aleve and Oxycotone

PROBLEMS: Major or Chronic Illnesses: No known Illnesses noted by patient.

OTHER PERSONAL HISTORY: Left Shoulder Rotary Cuff Repair.
Right Bicep tendon repair.
Hernia Repair.

FAMILY HISTORY: Family History: No negative family history noted by patient.

SOCIAL HISTORY: Patient currently uses alcohol. Patient Is currently a smoker.

WORK HISTORY: Patient currently works full time as a(n) manual laborer, a physically demanding position.

Review of Systems

SKIN: Denies abnormal hair growth, bleeding, change In color or size of moles, easy bruising. Itching, hair loss, 
rash, or history of skin cancer or severe sunburn.

NEUROLOGICAL: Denies blackouts, dysarthria, dizziness, double vision, fainting, headaches, loss of balance, 
coordination or sensation, motor weakness, paralysis, tingling, prickling, numbness or tremors.

PSYCHIATRIC: Denies anxiety, depression, difficulty remembering things or thinking, hallucinations, insomnia, 
irritability, panic, suicidal thought or history of psych hospitalizations or suicide attempts.

64
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Reev'd Date: 20200714 Bill DCN: 2O2O196GJOO1756

Date: 07/09/2020 Nevada Occupational Health & Injury Care Center Page: 2

Patient Charting Note 
Stephen Yasmer, DOB: 10/18/1969

ENDOCRINE SYSTEM: Denies cold or heat intolerance, fatigue, neck swelling, polydipsia or polyuria.

Date Charting Summary----------------------------------------ElCJadei------------------------------------ Clinician.

HEMATOLOGIC / LYMPHATIC: Denies easy bleeding or bruising, history of anemia, or swollen lymph nodes,.

ALLERGIC/ IMMUNOLOGIC: Denies rhinitis, hay fever, itchy eyes, urticaria, angioedema, or sensitivity to 
foods or drugs.

GENITOURINARY: Denies blood in urine, difficulties urinating, frequency of urination, incontinence, or history 
of kidney stones. No discharge from penis, testicular pain, lumps In testicles or scrotum, or problems with 
erection or ejaculation.

GASTROINTESTINAL: Denies abdominal pain, blood In stools or black stools, change in bowel frequency or 
stool size, constipation, diarrhea, difficulty swallowing, food intolerance, heartburn, nausea, vomiting or need 
for antacids.

RESPIRATORY: Denies coughing, coughing up blood or phlegm, night sweats, shortness of breath, wheezing 
or history of asthma, pneumonia or tuberculosis.

CARDIOVASCULAR: Denies chest pain or pressure, edema, excessive sweating, heart racing, palpitations, 
shortness of breath or history of heart murmur, hypertension, rheumatic fever or valve disease.

EARS, NOSE, MOUTH & THROAT: Denies bleeding gums, earaches, ear discharge, hay fever or seasonal 
allergies, hearing loss, hoarseness, nasal discharge or nosebleeds, sinus problems, sore throats, tinnitus or 
vertigo.

EYES: Denies blurred vision, cataracts, dimness, excessive tearing, flashing lights, itching, pain, redness or 
history of cataracts or glaucoma.

CONSTITUTIONAL: Denies change in appetite, fatigue, fever, weakness, weight gain or weight loss.

Objective:.

Examlnatlon/Procedures

Temperature: 97.8SF. (Entered by Betz, Jay E. MD 6/12/2020 at 11:22AM).

On exam today the swelling Is still present. He can flex and extend in toes. There is good cap refill. Palpable 
dorsalis pedis pulse. Sensation Is intact. He still has swelling of the ankle.

Imaging/Test Results

X-ray report Left Ankle 6-8-20: Anatomic alignment at the tiblotalar joint after reduction of the talar 
dislocation. Osseous fractured fragment posterior to the talus remains. Improved alignment of a comminuted 
angulated distal fibular fracture. Posterior apex angulation persists.

Assessment;

Diagnosis
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Reev’d Date: 20200714 Bill DCN: 2020196GJ0017S6

Date: 07/09/2020 Nevada Occupational Health & Injury Care Center 
Patient Charting Note 

Stephen Yasmer, DOB: 10/18/1969

Page: 3

Date  ...Charting Summary.-....... ..........................Eroyider—__________________Clinician..... ....................................

|6/12/2020f NewSpecialist-Vlsit ^^^»^^3a&Cummkjgs?

Fracture/Dislocation left ankle

Work Status

Wear splint. Non weight bearing. Use crutches to ambulate. Keep leg elevated.

Plan:

Orders

I recommend a STAT left ankle melleolus and syndismosis open reduction Internal fixation.

Discussion & Plan

We will plan for left ankle open reduction internal fixation of the lateral malleolus, with possible syndesmosis 
open reduction internal fixation as well.

He understands the risks, the benefits and alternatives to the procedure including, but not limited to, 
Infection, bleeding, nerve and blood vessel damage, heart attack, stroke, death, persistent pain, need for 
surgery.

Sincerely,

Jeffrey Cummings, MD
Board Certified Orthopedic Surgeon
Board Certified Sports Medicine

Dictated using voice recognition by the provider.

*** As a result of using voice recognition, there is naturally more typographical and grammatical errors that 
can occur and need to be taken into consideration when reviewing these medical records.
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INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY ”

TIME RECEIVED
June 12, 2020 at 1:17:29 pm,

REMOTE CSID DURATION JES STATUS
(775) 887-5040 43  Received

Date 6/12/20 Nevada Occupational Health & Injury Care Center page 1
3488 Gonl Road

Suite 141

Request for Authorization
Request To: Gallagher Bassett (NV Claims) Requested By: Cummings, Jeffrey

P.O. Box 400970 3488 Goni Rd
Las Vegas, NV 89140 Carson City, NV 89706

Telephone: (702) 789-4500 Fax:(702)7894454 Telephone: (775)887-5030 Fax: (775) 887-5040
E-Mail:• E-Mail:

Authorization Request

Purpose: STAT Surgery With Dr. Cummings
Comments: I recommend a STAT left ankle melleolus and syndismosls open reduction internal fixation.

CPT: 27829, 27814

ICD: S82.65XB, S93.439A

Surgery to be preformed on 06/17/20

Patient Information

Patient: Stephen Yasmer
2257 Carson River
Carson City, NV 89701

Employer: Carson Tahoe Health-Injury Only
1600 Medical Pkwy
Carson City, NV 89703

Telephone: (7751771-3043 Telephone: (775) 445-8176 Fax: (775)888-3226
Identity: Birth Date: 10/18/69 Age: 50 Policy:
Gender: Male Marital: Unknown

Visit Information

Visit Date: 6/12^0 Date of Injury or Illness: 6/08/20 Claim Number:
Description: Patient presents for evaluation of the left foot/ankle.

ICD-9: 000 Left Ankle Dislocation with Fx
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** INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY M ”
TIME RECEIVED REMOTE CSID DURATION STATUS
July 2, 2020 at 11:39:35 AM 775-783-6191 327 Received

TAHOE! FRACTURE CLINIC {bQBJfiC} “

CARSON TAHOE REGIONAL HEALTHCARE P.O. Box 2168, Carson City, NV 89702-2168

MR#: 020163119 ACCT#: 201.6400411 
NAME: YASMER, STEPHEN

Clinician:. Cummings, Jeffrey R

SURGEON: JEFFREY R CUMMINGS, MD 
DATE: 06/15/2020

ANESTHESIA: 
General.

ANESTHESIOLOGIST: 
Spencer Mellum, DO

FIRST ASSISTANT: •
Stephanie Tonn, FA-C

PREOPERATIVE DIAGNOSES: '
1, Left ankle lateral malleolus fracture.
2. ’ Left ankle syndesmosis disruption.

POSTOPERATIVE DIAGNOSES:
1. Left ankle lateral malleolus fracture.
2. Left ankle syndesmosis disruption.

PROCEDURES:
1. Left ankle open reduction, internal fixation of the lateral malleolus.
2. • Left ankle open reduction, internal fixation of the syndesmosis.'

INDICATION FOR OPERATION:
A 50-year~old male slipped going down the stairs at Carson Tahoe Hospital. Had 
an injury, a fracture'dislocation of the left ankle. He understood the risks, 
the benefits, and alternatives to procedure.

DESCRIPTION OF PROCEDURE:
After obtaining proper consent, the patient was taken to the operating room, 
administered general anesthesia. Was sterilely prepped and draped in the left 
lower extremity. An Esmarch was used for exsanguination. The tourniquet was • 
inflated to 250 mmHg. A longitudinal incision was made over the lateral aspect 
of the ankle. Dissection was done down to the lateral malleolus. The fracture- 
site was identified. The fracture site was cleaned of soft tissue and the soft 
tissue was elevated off the bone. Using the Zimmer distal fibula plate and set, 
a lag screw was placed from anterior to posterior, holding the fracture reduced. 
Taking a 5-hole plate, it was secured to the distal fibula. Confirming position 
and alignment, the screws were.filled both proximally and distally. The fracture 
site was then stressed to assess the syndesmosis, and this is where the noted 
gapping of the mortise was. It was decided at this point to use a Biomet 
TightRope. The TightRope was drilled through the whole level of the-syndesmosis, 
angled anteriorly, across the fibula and tibia. The button was passed through 
the fibula and tibia tunnel and flipped over, the medial cortex. The button was 
cinched, holding the syndesmosis secure and reduced. C-arm. was used to confirm 
position, alignment, and reduction. The wounds were irrigated and closed with 3- 
0 Vicryl, 3-0 nylon in a running stitch. Sterile dressing applied. The patient 
was placed in a splint, taken to Recovery in stable condition. Needle and sponge 
counts correct.
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INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY “
TIME RECEIVED REMOTE CSID DURATION > STATUS
July 2, 2020 at 11:39:35 am 775-783-6191 327 Received

TAHOE FRACTURE CLINIC {bUBJEC}

CARSON TAHOE REGIONAL HEALTHCARE P.O. Box 2168, Carson City, NV 89702-2168

NIR#: 020163119 ACCT#: 2016400411
NAME: YASMER, STEPHEN

Clinician: Cummings, Jeffrey R

Jeffrey R Cummings, MB

JRC/MODL

DD: 06/15/2020 18:02:56
DT: 06/15/2020 19:39:26
396831/883146846

I
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** INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY **
TIME RECEIVED
July 2, 2020 at 11:39:35 AM

'TAHOE FRACTURE OLINT^UUBJEC}

REMOTE CSID 
775-783-6191 DURATION $ STATUS

327________  Received

<*>CA8S0NTAH0E____
18r Regional Medical Cento-

PO 80x2168
Carson City, NV 89702-2168
776/882-1361

DIAGNOSTIC SERVICES REPORT

Checkdin #
3597443

Order # Exam
H1868752 OPi99O6 SXR ANKLE LT 2 VW 73600LT

ICD:
TYPE OF EXAM: SXR ANKLE LT2VW73600LT DATE: 06/15/2020 at 18:00

INDICATION:

FINAL

EXAM: 3 views of the left ankle

HISTORY: LEFT ANKLE LATERAL MELLEOLUS AND SYNDJSMOSIS OPEN REDUCTION INTERNAL
FIXATION

COMPARISON: None evalleble.

FLUOROSCOPY TIME: 20 seconds

FINDINGS: Intraoperative fluoroscopic guidance Is obtained. Multiple 
intraoperative fluoroscopic spot Images show lateral plate screw fixation of the 
cfistal fibula in anatomic alignment, transfixing the previously seen oblique 
fracture through the distal fibula. Additionally, there is new syndesmotic 
fixation hardware. No immediate hardware competition Is noted.

DO U|ddk-(5

IMPRESSION:

1. Intraoperative fluoroscopy as above.

Electronically Signed by; Erik Maki 6/1S/2020 7:26 PM

CUMMINGS. JEFFREY R 
973 MICA DR SUITE 201 
CARSON CITY, NV 89705 
7757836100
OX:

Electronically Signed By: MAKI. ERIK

FINAL Page 1 of i

Patient Name MRN Account #
YASMER, STEPHEN 020163119 2016400411
DOB Age Sex Check-in Loc/Room
10/18/1969 50 M 06/15/20 at 18:00 3597443
Ordering Physician Attending Physician

z\49
06/15/2020 7:30PM (GMT-07.00)000050



Gallagher Bassett Services, Inc.

June 23, 2020

Steven Yasmer
2257 Carson River Road
Carson City, NV 89701

Re: Employer: Carson Tahoe
D/Injury: 6/8/20
Clam#: 000706-03 8452-WC-01

Dear Mr. Yasmer:

Gallagher Bassett Services, Inv. administers the workers’ compensation program for the above captioned 
employer. Review of the file indicates that you accident was a result of you miscalculating the steps. There 
was no work related accident. You are not required to take the stairs as there is an elevator for your use.

NRS 616C.150,1. An injured employee is not entitled to receive compensation pursuant to the provisions of chapter’s 
616A to 616D, inclusive, of NRS unless the employee or his dependents establish by a preponderance of the evidence 
that the employee’s injury arose out of and in the course of employment.

NRS 616A.030 “Accident” means an unexpected or unforeseen event happening suddenly and violently, with or without 
human fault, and producing at the time objective symptoms of an injury.

NRS 616A.265 1. “ Injury” or “Personal Injury” means a sudden and tangible happening of a traumatic nature, producing an 
immediate or prompt result, which is established by medical evidence, including injuries to prosthetic devises. Any injury 
sustained by an employee while engaging in an athletic or social event sponsored by his employer shall be deemed not to 
have arisen out of or in the course of employment unless the employee received remuneration for participation in the event.

If you disagree with this decision,, you have a right to file an appeal by completing the attached Request for Hearing Form 
and mailing it, along with a copy of this letter, to the address on the form. The completed Request for Hearing must be 
received by the hearing division within seventy days of the date of this letter. If you do not appeal within seventy days, you 
lose your right to appeal.

Sincerely,

Yvette (D 9/tcCotfum
Yvette D McCollum

Sr. Resolution Manager

Encl: Request for Hearing Form
cc: Employer / Medical provider / file
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”• INBOUND NOT1FICA11ON : hAX Kbl.t.lVtD SUOCbSSt-ULLY

TIME RECEIVED
July 2, 2020 at 11:39:35 AM

tahoe Fracture clinic UjBjecI
REMOTE CSID 
775-783-6191

DURATION 
327

STATUS 
Received

Tahoe Fracture

Medical Clinic, Inc.
Rotftmng ycurpain. Restoring your fiirieiloii.fieftim/nff yotariWa:;

Tahoe Fracture and Orthopedic Medical Clinic
973 Mica Drive Ste. 201 Carson City, NV 89705
Phone: 7757836190 Fax: 7757836191

July 2, 2020
Page 1 

Office Visit

Stephen B Yasmer Home: (775) 883-4680 Office: (775) 885-6687
Male 50 Years Old DOB: 10/18/1969 Patient ID: 211247 Ins: CDS Group Health *

06/30/2020 - Office Visit: Post Op: L Ankle (W/C)
Provider: JEFFREY CUMMINGS MD
Location of Care: Tahoe Fracture and Orthopedic Mica 
Status: ON HOLD DOCUMENT. Contents are preliminary

Past Medical History - reviewed
The patient/family denies any pertinent past medical history.

He does not have pacemaker.
**Note: Patient has metal in his body.
He does not have a hearing aid.

Surgical History - reviewed
Hernia Surgery
Arthroscopic Shoulder Surgery (left)
R Distal Bicep Repair 8/1/18
Left Ankle ORIF 6/15/20

Medications and Allergies
Patient has drug allergies.
Vicodin
Patient denies food allergies.
Patient denies metal allergies.
Patient denies latex allergy.

ALLERGIES
VICODIN (Critical)

ORT Score: 0

Family History - reviewed
Arthritis
Heart Disease
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** INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY “
TIME RECEIVED REMOTE CSID DURATION STATUS
July 2, 2020 at 11:39:35 AM . 775-783-6191 327 Received

TAHOE FRACTURE CLINIC {SUBJEC}

Ta/soe Fracture 
& Orthopedic
Medical Clinic, Inc.
ftatiaving ydurptbk ftostetfag yourflJt>ctloH.ft»tUiT>ing yi>'tnrii&\

Tahoe Fracture and Orthopedic Medical Clinic
973 Mica Drive Ste. 201 Carson City, NV 89705
Phone: 7757836190 Fax: 7757836191

July 2, 2020
Page 2 

Office Visit

Stephen B Yasmer Home: (775) 883-4680 Office: (775) 885-6687
Male 50 Years Old DOB: 10/18/1969 Patient ID: 211247 Ins: CDS Group Health *

Social History
Patient is single, Former smoker, and lives with spouse/partner. Has 0 children. Drinks alcohol 8-14 
times per week. Exercises. Education completed: post graduate. Occupation: Physical therapist. 
Dominant hand: right. Patient is not claustrophobic.

Review of Systems
General: Complains of sweats .
Eyes: Patient denies eye irritation, double vision, vision loss -1 eye, vision loss - both eyes, eye pain, 
blurring, light sensitivity, discharge, halos.
ENT: Patient denies decreased hearing, difficulty swallowing.
Cardiovascular: Patient denies chest pain or discomfort, palpitations, difficulty breathing while lying 
down, swelling of hands or feet, weight gain, racing/skipping heart beats, blackouts/fainting, shortness of 
breath with exertion. .
Respiratory: Patient denies shortness of breath, cough, chest discomfort, wheezing, coughing up 
blood.
Gastrointestinal: Patient denies vomiting, loss of appetite, hemorrhoids, nausea.
Genitourinary: Patient denies urinary urgency, urinary frequency.
Musculoskeletal: Patient denies joint swelling, joint pain, muscle cramps, stiffness, back pain, 
presence of joint fluid, gout, arthritis, muscle weakness, muscle aches, loss of strength.
Skin: Complains of. • Excess sweating. .
Neurologic: Patient denies headaches, poor balance, disturbances in coordination, brief paralysis, 
numbness, falling down, weakness, tingling, visual disturbances, fainting, seizures, memory loss, 
migraines, tremors, dizziness.
Psychiatric: Patient denies anxiety, depression.
Endocrine: Patient denies heat intolerance, cold intolerance, weight change, excessive thirst, excessive 
urination.
Heme/Lymphatic: Patient denies fevers, abnormal bruising.
Allergic/lmmunologic: Patient denies seasonal allergies, persistent infections.

Vital Signs:
Ht (in.): 70 Wt (lbs.): 165

Tobacco Use:
Current every day smoker

Body:
BMI: 23.76 (Normal)
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** INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY **

TIME RECEIVED REMOTE CSID DURATION I STATUS
July 2, 2020 at 11:39:35 AM 775-783-6191 327 Received

TAHOE FRACTURE CLINIC ioJBJEC}

H
 Tahoe Faactuire 
& Orthopedic 
Medical Clinic, Inc.
ftetieving your pain. Roatoring your ftlnefloll. Refumtng your ii^. i

Tahoe Fracture and Orthopedic Medical Clinic
973 Mica Drive Ste. 201 Carson City, NV 89705
Phone: 7757836190 .Fax: 7757836191

July 2, 2020
Page 3

Office Visit

Stephen B Yasmer Home: (775) 883-4680 Office: (775) 885-6687
Male 50 Years Old DOB: 10/18/1969 Patient ID: 211247 Ins: CDS Group Health *

GENERAL EXAM
General Appearance: Stephen B Yasmer is a 50 years old male.

NoWork Status:

Patient's job description was reviewed.

Restrictions are: Temporary
Is this employee's condition permanent and stationary? No 
Medications may be taken while working.
This injury is occupational.

Diagnosis: Left ankle fracture

Employee may return to Light Duty status.

No Lifting, No Carrying

Comments: Sedentary job required.

Follow Up

Employee should be fe-evaluated for work status by a physician in 4 weeks.

DME Dispensement
Stephen B Yasmer was prescribed a prefabricated L4360B-GENESIS WALKER TALL for Displaced 
fracture of lateral malleolus of left fibula initial encounter for closed fracture (ICD-824.2) (ICD10- 
S82.62xA) that required a custom fit by an individual with expertise and specialized training. The 
prefabricated orthosis was modified in the following manner in order to provide an individualized fit to the 
patient at time of delivery.

- Identification of appropriate positioning and alignment of anatomical landmarks 
PtisWC

Verbal and written instructions for the use and application of this item were given. Patient was instructed
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** INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY “ —',—
TIME RECEIVED REMOTE CSID DURATION STATUS
July 2, 2020 at 11:39:35 AM 775-783-6191 327 Received

Mte FkACTORE fcLlNlCTbUBJEC)

Tahoe Fracture 
& OrthofikBtflEcIfI 
Medical Clinic, Inc.
Raftering your pain, fhataring your fiiiiiiioH. Rafiimtng yoiir lifo. i

Tahoe Fracture and Orthopedic Medical Clinic
973 Mica Drive Ste. 201 Carson City, NV 89705
Phone: 7757836190 Fax: 7757836191

My 2, 2020
Page 4 

Office Visit

Stephen B Yasmer Home: (775) 883-4680 Office: (775) 885-6687
Male 50 Years Old DOB: 10/18/1969 Patient ID: 211247 Ins: CDS Group Health *

that should the brace result in increased pain, decreased sensation, increased swelling, or an overall 
worsening of their medical condition, to please contact our office immediately.
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INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY **

TAHOE FRACTURE CLINIC UJBJEC}

TIME RECEIVED
July 2, 2020 at 11:39:35 AM

REMOTE CSID 
775-783-6191 DURATION 

327 STATUS 
Received

Medical Clinic, Inc.■WHMMHMi ndiaving ycurpain. Restoring

Tahoe Fracture and Orthopedic Medical Clinic 
973 Mica Drive Ste. 201 Carson City, NV 89705 
Phone: 7757836190 Fax: 7757836191

July 2, 2020 
Page 1 

Physician Orders

Stephen B Yasmer Home: (775) 883-4680 Office: (775) 885-6687
Male 50 Years Old DOB: 10/18/1969 Patient ID: 211247 Ins: CDS Group Health *

06/30/2020 - Physician Orders: DME Order
Provider: JEFFREY CUMMINGS MD
Location of Care: Tahoe Fracture and Orthopedic Mica 
Status: ON HOLD DOCUMENT. Contents are preliminary

DME Order
Patient Name: Stephen B Yasmer Account: 211247
Physician: JEFFREY CUMMINGS MD Request Date: 06/30/2020 11:11 AM 

**Patient is in clinic
Other Info: Workers Comp

Name and Type of Brace Side HCPC Code
Genesis mid calf walker Left L4360

Diagnosis:
S82.62xA. Displaced Fracture of lateral malleolus of left fibula, initial encounter of closed fracture.

PRE-CERTIFICATION/PRE-DETERMINATION

PATIENT ESTIMATE

Add-Ons: w/c

Completed by lelmore on June 30, 2020 12:43 PM

PATIENT NOTIFICATION

BRACE ORDERED

BRACE FIT
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**■ INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY ** “

TIME RECEIVED REMOTE CSID DURATION T STATUS
July 2, 2020 at 11:39:35 AM 775-783-6191 327 Received

TAHOE FRACTURE CLINICIbUBJEC}

Tahoe Ftactiare
& Orthopedic
Medical Clinic, Inc.
fioti&vmg yourpaki. Restoring your furimiari.neftittitrig yatarM.:'

Tahoe Fracture and Orthopedic Medical Clinic
973 Mica Drive Ste. 201 Carson City, NV 89705
Phone: 7757836190 Fax: 7757836191

July 2, 2020 
Page 2 

Physician Orders

Stephen B Yasmer Home: (775) 883-4680 Office: (775) 885-6687
Male 50 Years Old DOB: 10/18/1969 Patient ID: 211247 Ins: CDS Group Health *
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** INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY * **

TAHOE FRACTURE CLINIC {dUBJEC}
TIME RECEIVED
July 2, 2020 at 11:39:35 AM

REMOTE CSID 
775-783-6191

DURATION ' S STATUS
327________ Received

Authorization Request

Victoria Stroud
P: (775) 392-4482
F: (775) 783-6906
workcomp@tahoefracture.com

To: Attn:
Phone: 8003700594 Fax:

Date: 07/02/2020

GALLAGHER BASSETT NV 
775-783-6906

Patient Name: Stephen B Yasmer DOB: 10/18/1969
Claim Number: 000706MV6549399 DOI: 06/08/2020
Body Part(s): __________________________________________
Employer: Carson Tahoe Regional Healthcare ___

Requesting Physician: CUMMINGS MD, JEFFREY R NPI #: 1740271238
Diagnosis: Displaced fracture of lateral malleolus of left fibula - initial encounter for closed fracture (ICD-824.2) (ICD10-S82.62xA) 

ICD-9 Code: Displaced fracture of lateral malleolus of left fibula - Initial encounter for closed fracture (ICD-824.2) (ICD10-S82.62xA)

Requested Services/Testing: Genesis Mid Calf Walker- Left  

CPT Code: L4360 _________
Facility: Tahoe Fracture and Orthopedics Medical Clinic Tax ID:  

Denied

Signature: ________________________________________________________
**Please return this fax with your signature and tracking number when approved**

This facsimile transmission (and/or the documents accompamying it) may contain confidential Information belonging 
to the sender, which is privlliged. The information is intended only for the use of individual or entity named above. If 
you are not the Intended recipient, you are hereby notified that any disclosure, copying, distribution, or the take of 

any action in reliance of the contents of this information Is strictly prohibited. If you have received this transmission in 
error, please Immediately notify us by telephone to arrange for the return of this document.
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I

..A

State:NV

Tim»-PA»TY Administrator (TPA) informationviton

TPA’s Name: Gallagher Bassett Services, Inc.

City: Las VegasCity: Zip:State:

TPA’s Telephone Number: 702-789-4500 .Insurer’s Telephone Number:

State: NV Zip: 89170

REQUEST FOR HEARING - CONTESTED CLAIM 
(Pursuant to NAC 616C.274) 

ORREPLY TO: Department of administration
Hearings Division
.1050 E. William Street, Ste. 400- 
Carson Qty, NV 89701 
(775) 687-5966

Insurer’s Name: «Selfihsured»«InsuranceCompany»

Address:'

Employee information

Z-Zg~7

Qty:
Employee’s Telephone Number:

----- -Date

Las Vegas, NV 89102 u
(702)486-2525

ZD20 JUL -b A IQ: 30
Employer Information z

State NV

Address: P.O. Box 70030

Do Not Complete or Mail This Form Unless You Disagree With the Insurer's Determination.

YOU MUST INCLUDE A COPY OF THE DETERMINATION LETTER OR A HEARING WILL NOT BE 
SCHEDULED PURSUANT TO NRS 616C.315.

Briefly explain the basis for th!

jlo.

behalf of:
This request for hearing is filed by, or on injured Employee 
behalf of: ™□ The Employer

Injured Employee'sZEmployer's Rep. (Advisor)

55
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STATE OF NEVADA 
DEPARTMENT OF ADMINISTRATION 

HEARINGS DIVISION

In the matter of the Contested 
Industrial Insurance Claim of:

Hearing Number: 2100033-SD
Claim Number: 000706-038452-WC-01

STEVEN YASMER
2257 CARSON RIVER ROAD
CARSON CITY, NV 89701
__ :___ :_____ _ _____ :____/ .

BEFORE THE HEARING OFFICER

The Claimant's request for Hearing was filed on July 6, 2020 and a Hearing 
was scheduled for July 30, 2020. The Hearing was held on July 30, 2020, in 
accordance with Chapters 616 and 617 of the Nevada Revised Statutes.

CARSON TAHOE HEALTH SYSTEM 
1600 MEDICAL PARKWAY 
CARSON CITY, NV 89703

The Claimant was present by telephone conference call. The Employer/Insurer 
was represented by John Lavery, Esquire, by telephone conference call.

ISSUE

The Claimant appealed the Insurer's determination dated June 23, 2020. The 
issue before the Hearing Officer is claim denial.

DECISION AND ORDER

The determination of the Insurer is hereby AFFIRMED.

NRS, 616A.030 defines “accident” as “an unexpected or unforeseen event 
happening suddenly and violently, with or without human fault, and producing 
at the time objective symptoms of an injury”. NRS 616A.265 defines an 
"injury" as “a'sudden and tangible happening of a traumatic nature producing 
an immediate or prompt result which is established by medical evidence, 
including injuries to prosthetic devices”. NRS 616C. 150(1) provides the 
injured employee has the burden of proof to show, by a preponderance of the 
evidence, the injury arose out of and in the course of employment. An injury 
on the job location is not sufficient to hold that the injury arose out of and in 
the course and scope of employment. See Rio Suite Hotel & Casino v. Gorsky^ 
113 Nev. 600, 939 P.2d 1043 (1997). In the instant matter, the Claimant has 
not met his burden. As such, the Hearing Officer finds the insurer’s 
determination is proper and hereby AFFIRMED.
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In the Matter of the Contested 
Industrial Insurance Claim of 
Hearing Number:
Page 2

STEVEN YASMER 
2100033-SD

APPEAL RIGHTS

Pursuant to NRS 616C.345(1), should any party desire to appeal this final 
Decision and Order of the Hearing Officer, a request for appeal must be filed 
with the Appeals Officer within thirty (30) days of the date of the decision by 
the Hearing Officer.

IT IS SO ORDERED this 6th day of August, 2020.

icer
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of 
Administration, Hearings Division, does hereby certify that on the date shown 
below, a true and correct copy of the foregoing DECISION AND ORDER was 
deposited into the State of Nevada Interdepartmental mail system, OR. with 
the State of Nevada mail system for mailing via United States Postal Service, 
OR placed in the appropriate addressee runner file at the Department of 
Administration, Hearings Division, 1050 E. Williams Street, Suite 400, Carson 
City, Nevada, to the following:

STEVEN YASMER
2257 CARSON RIVER ROAD
CARSON CITY, NV 89701

CARSON TAHOE HEALTH SYSTEM
1600 MEDICAL PARKWAY
CARSON CITY, NV 89703

GALLAGHER BASSETT SERVICES INC
PO BOX 2934
CLINTON, IA 52733-2934

JOHN P LAVERY ESQ
LEWIS BRISBOIS BISGAARD & SMITH LLP
2300 W SAHARA AVE STE 300 BOX 28
LAS VEGAS NV 89102-4375

Dated this 6th day of August, 2020.

Karen Dyer
Employee of the State of Nevada
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REQUEST FOR HEARING BEFORE THE APPEALS OFFICER 
NEVADA DEPARTMENT OF ADMINISTRATION 

HEARINGS DIVISION

In the matter of the Contested 
Industrial Insurance Claim of:

.S3WEK YASMER
2257 CARSON RIVER ROAD
CARSON CITY, NV 89701

Hearing Number: 2100033-SD 
Claim Number: 000706-038452-
WC-01

CARSON TAHOE HEALTH SYSTEM 
1600 MEDICAL PARKWAY 
CARSON CITY, NV 89703

/

I WISH TO APPEAL THE HEARING OFFICER DECISION DATED: AUGUST 6, 2020 

(Please attach a copy of the Hearing Officer's Decision)
PERSON REQUESTING APPEAL: (circle onetjCLAIMANT^EMPLOYER/INSURER

REASON FOR APPEAL: /idy

...| ________________________  
If you are representedroy an attorney or other agent, please print the name and address below.

________________ _ ____ _________________ —
Name of Attorney or Representative Person requesting this hearing (please print)

Address

City, State, Zip Code

Telephone Number

WILL AN INTERPRETER BE REQUIRED? YES [ ] NO(Pd?
If so, what language:

NOTICE

Person requesting this hearing (signature)

If the Hearing Officer Decision is appealed, CLAIMANTS are entitled to free legal representation by 
the Nevada Attorney for Injured Workers (NAIW). If you want NAIW to represent you, please sign 
below:

— 77r> 7Z/--y/r
Claimant’^'signature Claimant's Telephone Number

If you are appealing the Hearing Officer's decision, file this form no later than thirty (30) days after 
that decision at:

NEVADA DEPARTMENT OF ADMINISTRATION 
APPEALS OFFICE

1050 E. WILLIAMS STREET SUITE 450
CARSON CITY, NV 89701

(775) 687-8420 DUp?- _

000063
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NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER

PILED

APR1 5 2Q21

In the Matter of the Claim No.:000706-038452-WC-01
Industrial Insurance Claim

Hearing No.: 2100033-SD 
of

Appeal No.: 2100639-SYM
STEPHEN YASMER 
____________________________ /

Stephen Yasmer was carrying a box of brochures and descended 
a staircase at Carson Tahoe Hospital on June 8, 2020, while in the 
course and scope of his employment with Carson Tahoe Health 
Systems. Mr. Yasmer's vision was impeded by the box and he mis- 
stepped causing him to fall and fracture his ankle. A claim for 
benefits was filed and denied by Gallagher Bassett Services, the 
third party administrator for the employer on June 23, 2020. The 
denia;. was appealed and the determination was affirmed by the 
Hearing Officer on August 6, 2020. Appeal was taken and forms the 
basis for the current matter.

DECISION AND ORDER
This appeal concerns a dispute over claim acceptance. The 

Appeals Officer finds that Stephen Yasmer has met the requirements 
under Nevada's workers' compensation scheme for claim 
compensability as he has proven, by a preponderance of the 
evidence, that his injury arose out of and in the course of his 
employment.

The above-entitled appeal was heard by the Appeals Officer
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1

2

also present3

third-party4

Health5

6

Smith, LLP, who appeared by telephone.7

8

evidence:9

Exhibit 1 consisting of 45 pages; and10

consisting ofExhibit 2 34 pages.11

Testimony was provided at hearing by:12

Stephen Yasmer by telephone.13

14

Deputy, Nevada Attorney for Injured Workers, who was

Systems, was

Pursuant to Nevada's Administrative Procedures Act, Chapter

and admitted into

Brisbois Bisgaard &

submitted, marked,

under Appeal Number 2100639-SYM. Claimant, Stephen Yasmer, was

administrator for the employer, Carson Tahoe

The following were

present by telephone and represented by Todd Eikelberger, Esq.,

represented by John Lavery, Esq., of Lewis

by telephone. Gallagher Bassett Services, the

15 233B of the Nevada Revised Statutes; Nevada's Industrial Insurance
16

Statutes; and related regulations, and, after careful consideration17

of the totality of all evidence submitted and testimony provided.18

finds and decides as follows:the Appeals Officer19

I.20

21 FINDINGS OF FACT1

Act, Chapters 616A through 617, inclusive, of the Nevada Revised

Stephen Yasmer,22

was injured while descendingTahoe Health Systems23

24

box in his hands on June 825 maintained an office, with a large
where he

manager of rehabilitation services at Carson
(herein "CTHS"),

stairs at Carson Tahoe Hospital (herein, "CTH"

26

2 7 ________________________
28 1 Any finding of fact more appropriately considered to be a conclusion of

law, and vice versa, shall be so deemed.
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1 that he left the main therapy office
third floor and beganon the descending the staircase carrying a2

box of Although carrying the box did not3

hisimpair physical ability4

field.45 He
landing and6

7

where it was noted that:8 CTH
9

10

11
left

12

diagnosisThe13 acute
posteriorfracture, and C4 form was filled14

out on June 8, the box indicating15

left ankle injury asthat he could connect the16

Nevada Occupational Health17 on
and internal18

Jeffrey19 Dr.
20

21
2 Exhibit 1, 1 and testimony of Stephen Yasmer at hearing.

22
3 Testimony of Stephen Yasmer at hearing.

23
Id.

24
5 Id.

25 6

26 10.Id. at
27 s Id. 1.at
28 9 Id. 16-17.at

2020.2 He testified at hearing

require an open reduction

fell two steps fracturing his left ankle.5

malleolus fracture.7 A

bottom to [sic] stairs falling 
ankle causing some notable

Yasmer was seen at

to walk, it did impede his visual
brochures for work.3

2020, and told he would

was an

mis-stepped because he thought he had reached the

June 10,

to his
6

Following the incident, he taken to the emergency room in

fixation of the left ankle so he was referred to

2020, and the physician checked

left ankle dislocation, fibular

he was carrying a box [sic] supplies down to the basement 
when he thought he was on the bottom stair and could not 
see that there is [sic] still to [sicl more stairs 
beneath MCV stepped forward thinking he was stepping onto 
the landing and missed the 
hard on 
deformity.

Exhibit 1, 8.

job incurred.8

Cummings.9 Dr. Cummings at Tahoe Fracture saw him on June 12, 2020,

-3-
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

and indicated he required a "left ankle lateral melleolus and 
syndismosis open reduction internal fixation."10 The procedure was 
performed on June 15, 2020, at CTH.11

Yasmer filed a claim for workers' compensation benefits which 
was denied by Gallagher Bassett Services, the third-party 
administrator (herein, "TPA") for CTHS, on June 23, 2020.12 This 
determination was appealed and, on August 6, 2020, the hearing 
officer affirmed claim denial.13 That decision and order was 
appealed and forms the basis for the current matter.

Dr. Cummings saw Yasmer again on September 2, 2020, for a 
drainage of his wound and for hardware removal.14 Yasmer returned 
on September 15, 2020, and it was found that the wound was healing 
well, with no drainage, so the sutures were removed.

Yasmer's testimony at hearing regarding his work and mechanism 
of injury are found to be consistent, reliable, and credible. The 
medical reporting clearly shows Yasmer suffered a left ankle 
fracture that required a reduction and then a draining of the wound 
with hardware removal. Based on the foregoing, the Appeals Officer 
finds that a preponderance of all evidence submitted supports 
Yasmer's position that his claim should be accepted. The weight of 
the evidence, the credible medical reporting, and the reliable 
testimony of Yasmer establish that he suffered injury to his left

10 Id. at 18 .

11 Id. at 25.

12 Id. at 4 .

13 Id. at 5-6

14 Id. at 39.
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1 ankle in the form of a fracture as he was walking down stairs
2 carrying a box of work brochures. Thus, his left ankle fracture is
3 found to be industrially related and compensable.
4 II.
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

CONCLUSIONS OF LAW
To qualify for benefits for an industrial injury, an employee 

has the burden to demonstrate, by a preponderance of the evidence, 
that an injury by accident arose out of and in the course of his 
employment.15 The Nevada Supreme Court has defined a "preponderance 
of evidence" as a standard of proof that "should lead the trier of 
fact 'to find that the existence of the contested fact is more 
probable than its nonexistence.'"16 Further, in evaluating the 
evidence of a work injury, the fact finder must consider the 
totality of the circumstances.17

In establishing a claim for benefits, an injury by accident 
must be shown. Under Nevada law, an accident is an "unexpected or 
unforeseen event happening suddenly and violently, with or without 
human fault, and producing at the time objective symptoms of an 
injury."18 While "a sudden and tangible happening of a traumatic 
nature, producing an immediate or prompt result which is 
established by medical evidence" constitutes an injury.19

definitionsApplying those statutory22
23

15 NRS 616C.150(1); NRS 616A.030; NRS 616A.265(1) .24
16 807 P.2d 137925

26

1381, (1991) .

it was unforseen that

Brown v. State, 107 Nev. 164, 166

604, 939 P.2d 1043,Rio Suite Hotel & Casino v. Gorsky, 113 Nev. 60017 
1046 (1997).

27 18 NRS 616A.030.

28 19 NRS 616A. 265 (1) .

-5-
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1 Yasmer would miss a step and fall so the first prong of accident is 
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

met. Since it caused him to suffer an ankle fracture, it was 
capable of producing a harmful result and so happened suddenly and 
violently. Therefore, Yasmer suffered an accident. Further, there 
was an injury as a result of that accident since he adduced medical 
evidence showing a sudden and tangible happening - an ankle 
fracturing. It was traumatic in nature because it was capable of 
producing a harmful result in Yasmer's left ankle which was later 
diagnosed as a fracture.

Based on the foregoing, Yasmer has proven he suffered an 
injury by accident. Further, he has also shown a connection of that 
injury by accident to his work.

Generally, an injury arises out of employment if there is "'a 
causal connection between the injury and the employee's work,' in 
which 'the origin of the injury is related to some risk involved 
within the scope of employment.'"* * 20 To find causation a physician 
must establish to a "reasonable degree of medical probability that 
the condition in question was caused by the industrial injury or 
sufficient facts must be shown so that the trier of fact can make 
a reasonable conclusion that the condition was caused by the 
industrial injury."21

There are three categories of risks: employment, personal, and 
neutral.22 Employment risks are compensable, personal risks are not

24

25 20 Mitchell v. Clark Cntv. Sch. Dist., 121 Nev. 179, 182, 111 P.3d 1104,
1106 (2005) (quoting Gorsky, 113 Nev. at 604, 939 P.2d at 1046).

2 6
21 Horne v. State Indus. Ins. Sys., 113 Nev. 532, 537-8, 936 P.2d 839, 842

27 (1997) .

28  Rio All Suite Hotel & Casino v. Phillips, 126 Nev. 346, 351, 240 P.3d 
2, 5 (2010) .
22
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compensable, and neutral risks are compensable if they satisfy the 
increased-risk test.23 Personal risks are those that are 
attributable to personal issues - not to the employment.24 
Employment risks include "obvious kinds of injur[ies] that one 
thinks of at once as industrial injuries. All the things that can 
go wrong around a modern factory, office, mill, mine, retail 
establishment, transportation system, or construction project."25 
Neutral risks are those that do not fall within either the 
employment or personal risk categories.26

Yasmer's injury was caused by an employment risk as his left 
ankle fracture arose out of his work duties since, he was conveying 
a benefit to his employer when he was carrying the box of work 
brochures down stairs at the facility where he worked. Accordingly, 
Yasmer's injury is considered to have arisen from an employment 
risk and, as such, he has met his burden of proof in showing that 
his injury arose out of his employment.

In the Supreme Court case of Rio All Suite Hotel & Casino v. 
Phillips, 126 Nev. 346, 240 P.3d 2 (2010), it was found that an 
injury from climbing stairs was a compensable, neutral risk because 
the claimant in that matter was required to climb the stairs by her 
employer. CTHS argued that Yasmer was not required to use the 
stairs, unlike the claimant in Phillips, and therefore his injury 
did not arise out of his employment. However, Yasmer argued that 
the stairs were not dispositive of the issue in this matter but

1
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9
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23

24

25

26

27

28

23 Id. at 351-53, 240 P.3d at 5-7.

24 Id. at 351, 240 P.3d at 5.

23 1-4 Larson's Workers' Compensation Law § 4.01.

26 Phillips at 351, 240 P.3d at 6.
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rather it was the act of carrying the box. Yasmer was required to 
carry the box of brochures, which impeded his vision and caused him 
to misjudge his location on the staircase, resulting in him falling 
and fracturing his ankle. Pursuant to Phillips, carrying a box of 
brochures from one location to another is an employment risk that 
impedes a person's filed of vision. Because of that, Yasmer fell 
and fractured his ankle, thus, his injury arose out of his 
employment.

Furthermore, the evidence establishes that Yasmer's injury 
occurred within the course of his employment. "[Wjhether the injury 
occurs within the course of the employment refers ... to the time 
and place of employment, i.e. whether the injury occurs at work, 
during working hours, and while the employee is reasonably 
performing his or her duties."27 As discussed, Yasmer's injury 
occurred while he was at work in the hospital. It happened while he 
was reasonably performing his job duties as he was required to 
carry the box of brochures. Further, he was conferring a benefit on 
his employer at the time of the injury.28

Finally, credible and probative medical evidence, from which 
a reasonable conclusion can be formed that Yasmer's injury occurred 
in the course and scope of his employment, was provided by his 
physicians.29 Specifically, the emergency room doctor checked the 
box on the C4 form indicating that he could directly connect the

27 Wood v. Safeway, Inc., 121 Nev. 724, 733, 121 P.3d 1026, 1032 (2005).

28 See Evans v. Southwest Gas, 108 Nev. 1002, 1006, 842 P.2d 719, 721
(1992) . '

29 United Exposition Servs. Co. v. State Indus. Ins. Sys., 109 Nev. 421, 
425, 851 P,2d 423, 425.

\XL
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left ankle fracture as job incurred.30 Also, Dr. Cummings noted that 
the injury occurred at work when Yasmer missed a step while 
carrying, a box. This reporting is the most persuasive, credible 
medical evidence and is based on facts supported by evidence.31 
Thus, Yasmer, through his credible testimony and presentation of 
probative medical reporting, and other evidence, has met his burden 
of proof in showing that his injury by accident arose out of and in 
the course of his employment.

Based on the foregoing, sufficient facts have been presented 
to establish, by a preponderance of the evidence, that the June 8, 
2020, fall caused an injury by accident that arose out of and in 
the scope of employment. Thus, Yasmer has met his burden of proof 
for his claim for industrial injury benefits to be compensable 
under Nevada's workers' compensation scheme.

ORDER
For the above reasons, the Hearing Officer's August 6, 2020, 

Decision and Order affirming the third party administrator's June 
23, 2020, determination regarding claim denial is REVERSED.

30 See NRS 616C.098.

31 McClanahan v. Raleys, 117 Nev. 921, 928, 34 P.3d 573, 578 (2001).
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Therefore, Gallagher Bassett Services, the third party 
administrator for the employer, Carson Tahoe Health Systems, shall 
accept Stephen Yasmer's claim, claim number 000706-038452-WC-01, 
for benefits as .a compensable workers' compensation claim and shall 
provide or reimburse for all appropriate treatment and benefits 
available under chapters 616A to 617, inclusive, of the Nevada 
Revised Statutes. , ,t(}

IT IS SO ORDERED this

NOTICE: Pursuant to NRS 233B.130 and NRS 616C.370, should 
any party desire to appeal this final decision of the Appeals 
Officer, a Petition for Judicial Review must be filed with the 
District Court within thirty (30) days after service by mail of 
this decision.

Submitted by:
NEVADA ATTORNEY FOR INJURED WORKERS

Todd Eikelberger, Esq., Deputy 
1000 East William St., #208 
Carson City, Nevada 89701
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The undersigned, an employee of the State of Nevada, Department of Administration, 
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of 
the foregoing Decision was deposited into the State of Nevada Interdepartmental mail system, 
OR with the State of Nevada mail system for mailing via United States Postal Service, OR 
placed in the appropriate addressee runner file at the Department of Administration, Hearings 
Division, 1050 E. Williams Street, Suite 450, Carson City, Nevada, 89701 to the following:

STEPHEN YASMER
2257 CARSON RIVER ROAD
CARSON CITY, NV 89701

NAIW
1000 E WILLIAM #208
CARSON CITY NV 89701

CARSON TAHOE HEALTH SYSTEM 
1600 MEDICAL PARKWAY
CARSON CITY, NV 89703

GALLAGHER BASSETT SERVICES, INC
PO BOX 2934
CLINTON, IA 52733-2934

JOHN P LAVERY ESQ
LEWIS BRISBOIS BISGAARD & SMITH LLP
2300 W SAHARA AVE STE 900 BOX 28
LAS VEGAS NV 89102-4375

Dated this / 5 day of April, 2021.

Kristi Fraser, Legal Secretary II
Employee of the State of Nevada
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

CARSON TAHOE HEALTH SYSTEM ET AL, 

 

   Petitioner, 

 vs. 

STEPHEN YASMER ET AL, 

   Respondents. 

_____________________________________________/ 

 

 

Case No. CV21-00809 

Dept. No. 8 

  

 

NOTICE OF STRICKEN DOCUMENT  

 

 The Clerk of the Court hereby strikes the RECORD ON APPEAL CONTINUATION 
filed by Shiela Moore on June 4, 2021 from the case for the following reason(s):  

 Document does not have a District Court case number 
 Document does not have an Affirmation 
 Unsigned paper filed document 

The Clerk of the Court does hereby place the stricken document at a security level of public  or 
sealed .  The Court cannot consider the stricken document.  If the filing party wants the 

document to be considered, it may be re-filed with the noted corrections and resubmitted. 

 Dated: June 4, 2021 
              ALICIA LERUD, Interim 
        Clerk of the Court 
        By: /s/YViloria 

Deputy Clerk 
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NRAP 26.1 DISCLOSURE 

 

The undersigned counsel of record certifies that the following are persons 

and entities as described in NRAP 26.1(a), and must be disclosed: 

1. The Respondent, CARSON TAHOE HEALTH SYSTEM, states that it does 

not have any parent corporation, or any publicly held corporation that owns 

10% or more of its stock, nor any publicly held corporation that has a direct 

financial interest in the outcome of the litigation.  NRAP 26.1(a).  

2. The Respondent, GALLAGHER BASSETT SERVICES, INC., states that it 

does not have any parent corporation, or any publicly held corporation that 

owns 10% or more of its stock, nor any publicly held corporation that has a 

direct financial interest in the outcome of the litigation.  

3. The undersigned counsel states that the following attorneys have appeared or 
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are expected to appear in this court, including the district court and 

administrative agency: 

• JOHN P. LAVERY, ESQ. of LEWIS BRISBOIS BISGAARD & SMITH 

LLP, Attorney or Record for Respondents; 

 

• JEANNE P. BAWA, ESQ., of LEWIS BRISBOIS BISGAARD & 

SMITH LLP; Attorney or Record for Respondents; and, 

 

• L. MICHAEL FRIEND, ESQ., of LEWIS BRISBOIS BISGAARD & 

SMITH LLP, Attorney or Record for Respondents; 

 

These representations are made in order that the judges of this court may 

evaluate possible disqualifications or recusal. 

DATED this 13th day of July 2021. 

LEWIS BRISBOIS BISGAARD & SMITH LLP 

  

 

 

By: __________________________  

     JOHN P. LAVERY, ESQ. 

     Nevada Bar No. 004665 

     L. MICHAEL FRIEND, ESQ. 

     Nevada Bar No. 011131 

     2300 West Sahara Avenue, Suite 900, Box 28 

     Las Vegas, NV  89102 

     Phone:  (702) 893-3383 

     Facsimile: (702) 366-9563 

     Attorneys for Petitioners 
     CARSON TAHOE HEALTH SYSTEM 

and GALLAGHER BASSETT SERVICES, INC. 

 

 

 

 

 

000118



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

iii 
 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

TABLE OF CONTENTS 

I.  NRAP 26.1 DISCLOSURE  ..................................................................................................... i-ii 

II.  TABLE OF CONTENTS  ........................................................................................................ iii 

III.  TABLE OF AUTHORITIES ............................................................................................... iv-v 

IV.  JURISDICTIONAL STATEMENT ....................................................................................... vi 

V.  STATEMENT OF THE ISSUES ............................................................................................. vi 

VI.  STATEMENT OF THE CASE ................................................................................................2 

VII.  STATEMENT OF THE FACTS ......................................................................................... 2-3 

VIII.  SUMMARY OF THE ARGUMENT ................................................................................ 3-4 

IX.  ARGUMENT ........................................................................................................................ 4-8 

 A. Standard of Review ............................................................................................. 4-5 

 B. Respondent Failed to Prove the Existence 

  of a Compensable Industrial Insurance Claim ..................................................... 5-8 

 

X.  CONCLUSION ..........................................................................................................................8 

XI.  CERTIFICATE OF COMPLIANCE .................................................................................. 9-10 

XII. CERTIFICATE OF MAILING ..............................................................................................11 

XIII. AFFIRMATION ...................................................................................................................12 

 

000119



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

iv 
 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

TABLE OF AUTHORITIES 

Cases Page No(s). 

 

Grupo Famsa, S.A. de C.V. v. Eighth Judicial Dist. Court,  

132 Nev. Adv. Op. 29, 371 P.3d 1048, 1050 (2016) .......................................................................4 

 

Hermann v. Varco-Pruden Buildings,  
106 Nev. 564, 796 P.2d 590 (1990)  ................................................................................................4 

 
Horne v. State Indus. Ins. Sys., 

113 Nev. 532, 537, 936 P.2d 839 (1997) .........................................................................................4 

 

Jones v. Rosner,  

102 Nev. 215, 217, 719 P.2d 805, 806 (1986) .................................................................................5 

 

Maxwell v. SIIS,  

109 Nev. 327, 331, 849 P.2d 267, 270 (1993) .............................................................................4, 5 

 

McCracken v. Fancy,  

98 Nev. 30, 639 P.2d 552 (1982)  ....................................................................................................4 

 

Mitchell v. Clark County School District,  

121 Nev. 179, 111 P.3d 1104 (2005) ...............................................................................................6 

 
Nassiri v. Chiropractic Physicians’ Bd. of Nev.,  

130 Nev. 245, 327 P.3d 487(2014) ..............................................................................................4, 5 

 

North Las Vegas v. Public Service Common,  
83 Nev. 278, 429 P.2d 66 (1967) .....................................................................................................4 
 
Rio Suite Hotel & Casino v. Gorsky, 
113 Nev. 600, 939 P.2d 1043 (1997) ...............................................................................................6 
 
Rio All Suite Hotel & Casino v. Phillips,  

126 Nev. 346, 350, 240 P.3d 2, 5 (2010)  ....................................................................................4, 6 
 
State Industrial Insurance System v. Christensen,  
106 Nev. 85, 787 P.2d 408 (1990)  ..................................................................................................5 
 
State Industrial Insurance System v. Hicks,  
100 Nev. 567, 688 P.2d 324 (1984) .................................................................................................5 
 
State Industrial Insurance System v. Kelly,  
99 Nev. 774, 671 P.2d 29 (1983) ................................................................................................. 5-6 
 
State Industrial Insurance System v. Khweiss,  
108 Nev. 123, 825 P.2d 218 (1992) .................................................................................................5 
 
 
 

000120



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

v 
 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

Nevada Revised Statutes 
 
NRS 233B.130 .............................................................................................................................2, 4 
 
NRS 616A.010 .............................................................................................................................4, 6 
 
NRS 616C.150 .................................................................................................................................5 
 
 
Others 
 
A. Larson, The Law of Workmen’s Compensation, § 80.33(a) ......................................................6  

000121



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

vi 
 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

IV. 

JURISDICTIONAL STATEMENT 

The District Court has jurisdiction over the instant Petition for Judicial Review per NRS 

233B.130. The petition stems from an Appeals Officer’s Decision and Order rendered on April 

15, 2021, in a workers’ compensation claim with the Department of Administration, Hearings 

Division. The Petitioners timely filed their Petition for Judicial Review on May 3, 2021. 

V. 

STATEMENT OF THE ISSUES 

1. Did the Appeals Officer err as a matter of law when she found that Respondent 

had established that she suffered a compensable industrial injury arising out of and in the course 

of her employment? 

2. Is there substantial evidence to support the Appeals Officer’s decision? 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . .
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VI. 

STATEMENT OF THE CASE 

 On June 23, 2020, Petitioner Administrator denied liability for this claim. (ROA p. 114.) 

 Respondent timely appealed that determination to a Hearing Officer.  (ROA p. 122.) 

 The issue of claim denial was heard by a Hearing Officer on July 30, 2020.  In a written 

Decision and Order dated August 6, 2020, the Hearing Officer affirmed claim denial. (ROA pp. 

Exhibit pp. 123-125.) 

 Respondent timely appealed that Decision and Order to an Appeals Officer. (ROA p. 126.) 

On April 15, 2021, the Appeals Officer below issued a Decision and Order reversing 

Petitioner Administrator’s denial of liability for Respondent’s industrial insurance claim.  (ROA 

pp. 1-11.) 

 Petitioners filed a Petition for Judicial Review and a Motion for Stay on May 3, 2021. 

 The Record on Appeal was submitted on June 4, 2021. 

Petitioners, through Counsel, now submit their Opening Brief. 

VII. 

STATEMENT OF THE FACTS 

 Respondent, Stephen Yasmer (hereinafter referred to as “Respondent”), alleged injury to 

his left foot as the result of falling on some stairs on June 8, 2020. Respondent and his manager 

completed an incident report on June 10, 2020. Respondent stated that he was carrying a box of 

supplies down the stairs and he thought he was at the bottom of the stairs but still had 2 more steps 

to go and so he mis-stepped and fell. Respondent’s manager indicated that he should have used the 

elevator instead of the stairs. (ROA p. 101.) Respondent acknowledged he could have taken the 

elevator, but it was his personal preference to take the stairs. (ROA p. 24.) The stairways are open 

to the general public. (ROA p. 26.) 

Respondent sought medical treatment the day of the incident at the Carson Tahoe ER, 

where he completed an Employee’s Claim for Compensation/Report of Initial Treatment (Form C-

4). Respondent reported that he was carrying a box walking downstairs when he fell.  (ROA p. 

93.) 
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 Respondent was diagnosed with a left ankle dislocation (Fibula) and posterior malleolus 

fracture. The ankle was reduced in the ER and was splinted. Respondent was referred to Tahoe 

Fracture where he was already a patient and was released to light duty work. (ROA pp. 94-99.) 

 Respondent was evaluated by Dr. Jay Betz on June 10, 2020. Dr. Betz referred the 

Respondent to Dr. Jeffrey Cummings for surgery. (Exhibit pp. 102-106.) 

 Dr. Cummings evaluated the Respondent on June 12, 2020. He recommended ORIF 

surgery. (ROA pp. 107-110.) 

 Dr. Cummings performed surgery on June 15, 2020.  (ROA pp. 111-113.) 

 On June 23, 2020, Petitioner Administrator denied liability for this claim. (ROA p. 114.) 

 Respondent timely appealed that determination to a Hearing Officer.  (ROA p. 122.) 

 The issue of claim denial was heard by a Hearing Officer on July 30, 2020.  In a written 

Decision and Order dated August 6, 2020, the Hearing Officer affirmed claim denial. (ROA pp. 

Exhibit pp. 123-125.) 

 Respondent timely appealed that Decision and Order to an Appeals Officer. (ROA p. 126.) 

On April 15, 2021, the Appeals Officer below issued a Decision and Order reversing 

Petitioner Administrator’s denial of liability for Respondent’s industrial insurance claim.    (ROA 

pp. 1-11.) 

 Petitioners timely filed their Petition for Judicial Review to this Court. 

VIII. 

SUMMARY OF THE ARGUMENT 

 This case concerns the denial of liability for an industrial insurance claim involving an 

employee falling on a staircase while at work. The Appeals Officer determined the subject fall was 

due to an employment-related risk, as Respondent was walking down the stairs as part of his job 

duties. When the facts are viewed in conjunction with the law, however, it is clear that the risk to 

Respondent was not employment-related, nor was it a personal risk. Therefore, the legal analysis 

should have been for a neutral-risk, i.e., whether the risk faced by Respondent was greater than 

that faced by the general public. Rio All Suite Hotel and Casino v. Phillips, 126 Nev. 346, 350, 

240 P.3d 2, 5 (2010). Because the Appeals Officer used the wrong legal standard and there is not 
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substantial evidence to support her decision, Petitioners respectfully request that their Petition for 

Judicial Review be granted.  

 

IX. 

ARGUMENT 

A. 

Standard of Review 

This court has jurisdiction to review the final judgment of the administrative court below 

per NRS 233B.130. Judicial review of a final decision of an agency is governed by NRS 

233B.135. A court may set aside, in whole or in part, a final decision of an administrative agency 

where substantive rights of the petitioners have been prejudiced because the final decision is in 

violation of constitutional or statutory provisions; affected by other error of law; clearly erroneous 

in view of the reliable, probative, and substantial evidence on the whole record; or arbitrary, 

capricious or characterized by abuse of discretion. 

Questions of law, including the interpretation of statutes and constitutional provisions, are 

subject to de novo review. Nassiri v. Chiropractic Physicians’ Bd. of Nev., 130 Nev. 245, 327 

P.3d 487, 489(2014) (statutory interpretation); Grupo Famsa, S.A. de C.V. v. Eighth Judicial Dist. 

Court, 132 Nev. Adv. Op. 29, 371 P.3d 1048, 1050 (2016) (constitutionality).  

In regard to review of factual determinations, this Court reviews an appeals officer’s 

factual findings for substantial evidence. North Las Vegas v. Public Service Comm’n., 83 Nev. 

278, 429 P.2d 66 (1967); McCracken v. Fancy, 98 Nev. 30, 639 P.2d 552 (1982).  Substantial 

evidence is that quantity and quality of evidence which a reasonable man would accept as 

adequate to support a conclusion.  Nassiri, 327 P3d at 471; Maxwell v. SIIS, 109 Nev. 327, 331, 

849 P.2d 267, 270 (1993); Horne v. State Indus. Ins. Sys., 113 Nev. 532, 537, 936 P.2d 839 

(1997). 

Factual findings are clearly erroneous when there is no evidence or testimony in the record 

for their support. Hermann v. Varco-Pruden Buildings, 106 Nev. 564, 566-67, 796 P.2d 590, 592 

(1990). Agency rulings also lack substantial evidentiary support whenever they are based on 
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implicit findings not found in the record. State Indus. Sys. v. Christensen, 106 Nev. 85, 87, 787 

P.2d 408, 409 (1990). An agency ruling without substantial evidentiary support is arbitrary an 

capricious and, therefore, unsustainable. Id. at 88, 787 P.2d at 410. Although administrative 

proceedings need not strictly follow the rules of evidence, the fact-finder is charged with making a 

decision based on evidence of a type and amount that will ensure a fair and impartial hearing. 

Nassiri, 130 Nev. 245, 327 P.3d at 490. 

The issues in this appeal are ones of fact and law. Although it is anticipated that 

Respondent’s counsel will argue that these are questions of fact, and that the Appeals Officer had 

the right to weigh the evidence, the Appeals Officer’s Decision and Order was clearly erroneous in 

view of the reliable, probative and substantial evidence in the record.  While the Court is not 

required to give deference to pure legal questions determined by the agency, those conclusions of 

the agency which are “closely related to the agency’s view of the facts, are entitled to deference, 

and will not be disturbed if they are supported by substantial evidence.”  Jones v. Rosner, 102 

Nev. 215, 217, 719 P.2d 805, 806 (1986). 

B. 

Respondent Failed to Prove the Existence 

of a Compensable Industrial Insurance Claim 

 

Respondent has not met his burden of proving by a preponderance of the evidence that his 

claim is compensable. It is Respondent, not Petitioners, who had the burden of proving his case by 

a preponderance of the evidence. NRS 616C.150; State Industrial Insurance System v. Hicks, 100 

Nev. 567, 688 P.2d 324 (1984). Respondent did not meet his burden.  

 In attempting to prove his case, Respondent had the burden of going beyond speculation 

and conjecture, thus requiring that Respondent establish all facets of his claim by a preponderance 

of all the evidence. To prevail, Respondent must present and prove more evidence than an amount 

which would make his case and his opponent’s “evenly balanced.”  Maxwell 109 Nev. At 331, 

849 P.2d at 270; SIIS v. Khweiss, 108 Nev. 123, 825 P.2d 218 (1992); SIIS v. Kelly, 99 Nev. 774, 
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671 P.2d 29 (1983);  A. Larson, The Law of Workmen’s Compensation, § 80.33(a). Moreover, 

Nevada law makes it clear that statutes governing workers’ compensation are to be decided on the 

merits and not liberally construed. NRS 616A.010. 

An accident or injury arises out of employment only when there is a causal connection 

between the injury and the employee’s work.  Therefore, the injured party must establish a link 

between the workplace conditions and how those conditions caused the injury.  Further, a claimant 

must demonstrate that the origin of the injury is related to some risk involved within the scope of 

employment.  However, if an accident is not fairly traceable to the nature of the claimant’s 

employment or the workplace environment, then the injury does not arise out of the claimant's 

employment.  Rio Suite Hotel & Casino v. Gorsky, 113 Nev. 600, 604, 939 P.2d 1043 (1997); 

Mitchell v. Clark County School District, 121 Nev. 179, 111 P.3d 1104 (2005).   

The Nevada Supreme Court further advised that the “Nevada Industrial Insurance Act is 

not a mechanism which makes employers absolutely liable for injuries suffered by employees who 

are on the job.”  Rather, the Court concluded, “The requirements of ‘arising out of and in the 

course of employment’ make it clear that a claimant must establish more than being at work and 

suffering an injury in order to recover.” Gorsky, 113 Nev. At 605. 

The Nevada Supreme Court, in Rio All Suite Hotel and Casino v. Phillips, 126 Nev. Ad. 

346(2010), clarified Mitchell, supra, to the extent that Mitchell held that unexplained accidents are 

never compensable.   

 Injuries resulting from employment-related risks are ‘all the obvious 

kinds of injur[ies] that one thinks of at once as industrial injur[ies]’ and are 

generally compensable . . . [such as] tripping on a defect at employer’s 

premises . . . Personal risk are those that are ‘so clearly personal that, even 

if they take effect while the employee is on the job, they could not possibly 

be attributed to the employment . . . For example, ‘a fall caused by [a 

personal condition such as] a bad knee, or multiple sclerosis.  [Neutral] 

risks are those that are ‘of neither distinctly employment nor distinctly 

personal character . . . (‘an unexplained fall, originating neither from 

employment conditions nor from conditions personal to the [employee]’.   

[Phillips’] injury occurred while traversing a staircase that was free of 

defects, and there [was] no evidence that a risk personal to [her] caused her 
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fall.  Thus, [this injury] falls within the neutral -risk category . . . The act of 

descending a staircase at work, in and of itself, does not present a greater 

risk than that faced by the general public . . . [W]hether a fall is explained or 

unexplained is irrelevant.  The key inquiry is whether the risk faced by the 

employee was greater than the risk faced by the general public. 

 

In the instant matter, Respondent alleges that he injured his ankle while walking down 

some stairs while he was carrying a box. His manager states that the Respondent should have been 

using the elevator to perform this task, as there is an elevator for employee use and the Respondent 

simply chose not to use it. (ROA p. 101.) Respondent admitted he had the option to take the 

elevator or the stairs, but he made the personal choice to use the stairs while carrying a box that 

impeded his view. (ROA p. 24.) 

The Appeals Officer erroneously deemed Respondent’s risk to be an employment-related 

risk, as the fall arose during his work duties while he was conveying a benefit to this employer. 

The facts are clear that the Respondent’s fall was not caused by a defect on the stairs nor was it 

from conditions personal to him. Rather, Claimant misjudged the steps while carrying a box that 

impeded his view. Therefore, whether the fall was explained or unexplained is irrelevant, the key 

inquiry is whether the risk faced by Respondent was greater than the risk faced by the general 

public. 

The Appeals Officer erred as a matter of law by applying the standard for an employment-

related risk. In view of the reliable, probative and substantial evidence in the record, this case 

should have been evaluated as a neutral risk. That would require an analysis of whether the risk 

faced by the Respondent was greater than the risk faced by the general public. The facts simply do 

not support that conclusion. The general public was able to use the stairs where Respondent fell 

(ROA p. 26); therefore, there is not sufficient evidence to support that he faced a greater risk than 

the public—in fact, he faced the same risk. Moreover, Respondent had the option of using the 

elevator, which would have circumvented this entire situation.  
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It is Respondent’s burden to prove that his injuries arose out of and in the course of his 

employment, and based on the available evidence, Respondent cannot meet his burden. 

X. 

CONCLUSION 

For all of the aforementioned reasons, Petitioners move this reviewing court to grant the 

instant petition, and order the claim to remain denied for failure to timely file the claim for 

compensation and for failure to establish a compensable injury. Wherefore, Petitioners pray that 

this Court grant their Petition for Judicial Review and reverse the Appeals Officer’s Order dated 

April 15, 2021. 

DATED this 13th day of July, 2021. 

    Respectfully submitted, 

    LEWIS BRISBOIS BISGAARD & SMITH LLP  

      

    By_________________________________ 

    JOHN P. LAVERY, ESQ. 

     Nevada Bar No. 004665 
     L. MICHAEL FRIEND, ESQ. 
     Nevada Bar No. 011131 
     2300 West Sahara Avenue, Suite 900, Box 28 
     Las Vegas, NV  89102 
     Phone: (702) 893-3383 
     Facsimile: (702) 366-9563 
     Attorneys for Petitioners 
     EMPLOYNET and 

GALLAGHER BASSETT SERVICES, INC. 
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 4. Lastly, this Brief does not contain a social security number. 

DATED this 13th day of July, 2021. 

Respectfully submitted, 

LEWIS BRISBOIS BISGAARD & SMITH LLP  
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SECOND JUDICAL DISTRICT COURT 

COUNTY OF WASHOE, STATE OF NEVADA 

 

AFFIRMATION 

Pursuant to NRS 239B.030 

 

 

 The undersigned does hereby affirm that the preceding document Petitioner’s Opening 

Brief filed in case number: CV21-00809.  

 

 Document does not contain the Social Security number of any person. 
 

 

- OR - 

 

 

 Document contains the Social Security number of a person as required by: 
 

   A specific state or federal law, to wit: 

 

              

 

- or -  

 

 For the administration of a public program 
 

 

- or -  

 

 For an application for a federal or state grant 
 

 

- or -  

 

 Confidential Family Court Information Sheet 
   (NRS 125.130, NRS 125.230 and NRS 125B.055) 

 

 

   

Date: July 13th, 2021             

       (Signature) 

 

       L. MICHAEL FRIEND, ESQ. 

       (Print Name) 

 

       PETITIONERS     

       (Attorney for) 
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