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2645 
JOHN P. LAVERY, ESQ. 
Nevada Bar No. 004665 
L. MICHAEL FRIEND, ESQ.
Nevada Bar No.  011131
LEWIS BRISBOIS BISGAARD & SMITH LLP

2300 W. Sahara Ave., Ste. 900, Box 28
Las Vegas, Nevada  89102
Telephone: 702-893-3383
E-mail: john.lavery@lewisbrisbois.com
E-mail: michael.friend@lewisbrisbois.com
Attorneys for Petitioners
CARSON TAHOE HEALTH SYSTEM

and GALLAGHER BASSETT SERVICES, INC.

IN THE SECOND JUDICIAL DISTRICT COURT OF 
THE STATE OF NEVADA IN AND FOR THE 

COUNTY OF WASHOE 

CARSON TAHOE HEALTH SYSTEM and 
GALLAGHER BASSETT SERVICES, INC., 

Petitioners, 

v. 

STEPHEN YASMER; and the STATE OF 
NEVADA DEPARTMENT OF 
ADMINISTRATION, HEARINGS DIVISION, 
APPEALS OFFICE, an Agency of the State of 
Nevada,  

Respondents. 

CASE NO: CV21-00809 

DEPT. NO.: 8 

HEARING NOT REQUESTED 

PETITIONERS’ OPPOSITION TO RESPONDENT’S MOTION TO DISMISS 
PETITION FOR JUDICIAL REVIEW 

COMES NOW the Employer, CARSON TAHOE HEALTH SYSTEM (hereinafter 

referred to as “Petitioner Employer”), and the Third-Party Administrator, GALLAGHER 

BASSETT SERVICES, INC., (hereinafter referred to as “Petitioner Administrator”), by and 

through their attorneys, JOHN P. LAVERY, ESQ., and JEANNE P. BAWA, ESQ., of LEWIS 

BRISBOIS BISGAARD & SMITH LLP, and hereby files the instant Opposition to Respondent’s 

Motion to Dismiss Petition for Judicial Review. 

. . . 

. . . 
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CV21-00809

2021-08-12 09:33:13 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8591703 : csulezic
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This Opposition is based upon all papers and pleadings on file herein; the memorandum 

of points and authorities attached hereto; and any other further argument and evidence as may 

properly be presented to the court at the hearing on this Motion. 

DATED this 12th day of August, 2021. 

Respectfully submitted, 

LEWIS BRISBOIS BISGAARD & SMITH LLP 

By:  
JOHN P. LAVERY, ESQ. 
Nevada Bar No. 004665 
L. MICHAEL FRIEND, ESQ.
Nevada Bar No. 011131
2300 West Sahara Avenue, Suite 900, Box 28
Las Vegas, Nevada  89102
Phone:  702-893-3383
Fax:  702-366-9563
Attorneys for Petitioners
CARSON TAHOE HEALTH SYSTEM and
GALLAGHER BASSETT SERVICES, INC.
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

STATEMENT OF RELEVANT FACTS 

This is a worker’s compensation Petition for Judicial Review. The motion at issue 

concerns only procedural matters, so Petitioners will not recount facts related to the underlying 

claim.  

Petitioners are Gallagher Bassett Services, Inc. (hereinafter “Gallagher Bassett”), a 

nationwide third-party administrator, and Carson Tahoe Health, a comprehensive healthcare 

network. Gallagher Bassett is a foreign corporation headquartered in Illinois and licensed by the 

Nevada Division of Insurance to do business in the State of Nevada. (Exhibit A.) Carson Tahoe 

Health is a domestic corporation with 21 locations, including 2 in Washoe County, serving 

patients throughout Northern Nevada. (Exhibit B.) 

The Appeals Officer in the underlying claim rendered her Decision and Order on April 

15, 2021. Per NRS 233B.130(2)(b), Petitioners had until May 17, 2021, to file a Petition for 

Judicial Review. Petitioners filed their Petition for Judicial Review and Motion for Stay Pending 

Appeal on May 3, 2021. Respondent filed a Statement of Intent to Participate on May 10, 2021. 

On May 11, 2021, the parties stipulated to allow Respondent additional time to oppose the 

motion. On May 26, 2021, Respondent filed his Opposition to Petitioners’ Motion for Stay 

Pending Appeal. The Record on Appeal was transmitted on June 4, 2021. Petitioners filed their 

Opening Brief on July 13, 2021. On August 4, 2021, Respondent filed the instant Motion to 

Dismiss Petition for Judicial Review. 

II. 

ARGUMENT 

NRS233B.130(2) sets forth the mandatory requirements for a Petition for Judicial 

Review. Respondent has moved to dismiss based on the premise that Petitioners failed to file 

their petition “in the district court in and for Carson City, in and for the county in which the 

aggrieved party resides or in and for the county where the agency proceeding occurred.” NRS 

233B.130(2)(b).  
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In this case, the aggrieved parties are the employer, Carson Tahoe Health System, and its 

third-party administrator, Gallagher Bassett. Carson Tahoe Health System provides healthcare to 

patients throughout northern Nevada, with 21 locations including 2 in Reno. The question is 

whether this connection to Washoe County is sufficient to establish residency for a domestic 

corporation. Petitioners posit that it is, and, therefore, jurisdiction vests with this Court. 

With regard to foreign corporations, “the mere fact that it is doing business in this state 

does not fix its residence in any particular county for the purpose of venue . . .” Western Pacific 

Railroad v. Krom, 102 Nev. 40, 43, 714 P.2d 182, 184(1986)(citing, Byers v. Graton, 82 Nev. 

92, 95, 411 P.2d 480, 481(1966). However, a foreign corporation cannot have fixed residency in 

a particular Nevada county for purposes of NRS 233B.130(2)(b). Liberty Mut. v. Thomasson, 

130 Nev. 28, 34, 317 P.3d 831, 836(2014). Despite not having a fixed residency, Gallagher 

Bassett is licensed by the Nevada Division of Insurance to conduct business throughout Nevada. 

As an aggrieved party, it should be able to select the forum. See Eaton v. District Court, 96 Nev. 

773, 774, 616 P.2d 400(1980). 

There has been no prejudice to Respondent, nor any delay in his participation in this 

litigation, as evidenced by the fact that he was able to make his appearance in this case and 

obtain agreement from Petitioners to extend his time to oppose Petitioners’ Motion for Stay, all 

within the 30 days in which a Petition could be filed. NRS 233B.130(2)(d). Further, estoppel 

should apply as Respondent filed responsive pleadings with the Court, contrary to its current 

position that the matter should be dismissed. Finally, policy prefers deciding cases on the merits. 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

000379
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III. 

CONCLUSION 

Based on the above, Petitioners respectfully request that Respondent’s Motion to Dismiss 

be denied and this matter be allowed to proceed to a hearing on the merits.   

Dated this 12th day of August, 2021. 

Respectfully submitted, 

LEWIS BRISBOIS BISGAARD & SMITH LLP 

By:  
JOHN P. LAVERY, ESQ. 
Nevada Bar No. 004665 
L. MICHAEL FRIEND, ESQ.
Nevada Bar No. 011131
2300 West Sahara Avenue, Suite 900, Box 28
Las Vegas, Nevada 89102
Phone: (702) 893-3383
Attorneys for Petitioners
CARSON TAHOE HEALTH SYSTEM and
GALLAGHER BASSETT SERVICES, INC.
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CERTIFICATE OF SERVICE 

Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the 12th day of 

August, 2021, service of the attached PETITIONERS’ OPPOSITION TO RESPONDENT’S 

MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW was made this date by 

depositing a true copy of the same for mailing, first class mail, at Las Vegas, Nevada, addressed 

follows: 

Todd Eikelberger, Esq. 

NEVADA ATTORNEY FOR INJURED WORKERS 

1000 E. William Street, Suite 208 

Carson City, NV  89701 

CARSON TAHOE HEALTH SYSTEM 

Attn: Risk Management 

1600 Medical Pkwy. 

Carson City, NV  89706 

Yvette McCollum, Sr. Claims Adjuster 

GALLAGHER BASSETT SERVICES, INC. 

PO Box 2934 

Clinton, IA 52733 

An Employee of LEWIS BRISBOIS BISGAARD & SMITH LLP 

000381
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SECOND JUDICAL DISTRICT COURT 
COUNTY OF WASHOE, STATE OF NEVADA 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document, 

PETITIONERS’ OPPOSITION TO RESPONDENT’S MOTION TO DISMISS PETITION FOR 

JUDICIAL REVIEW filed in case number:  CV21-00809  

 Document does not contain the Social Security number of any person. 

- OR -

 Document contains the Social Security number of a person as required by: 

A specific state or federal law, to wit: 

- or -

 For the administration of a public program 

- or -

 For an application for a federal or state grant 

- or -

 Confidential Family Court Information Sheet 
(NRS 125.130, NRS 125.230 and NRS 125B.055) 

Date: August 12, 2021 
(Signature) 

L. MICHAEL FRIEND, ESQ.
(Print Name) 

PETITIONERS 
(Attorney for) 

X
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

RPLY 
JOHN P. LAVERY, ESQ. 

Nevada Bar No. 004665 

L. MICHAEL FRIEND, ESQ.

Nevada Bar No. 011131

LEWIS BRISBOIS BISGAARD & SMITH LLP

2300 W. Sahara Avenue, Suite 900, Box 28

Las Vegas, Nevada  89102

Telephone: 702-893-3383

Facsimile: 702-366-9563

Email: john.lavery@lewisbrisbois.com

Email: michael.friend@lewisbrisbois.com

Attorneys for Petitioners

CARSON TAHOE HEALTH SYSTEM

and GALLAGHER BASSETT SERVICES, INC.

IN THE SECOND JUDICIAL DISTRICT COURT OF 

THE STATE OF NEVADA IN AND FOR THE 

COUNTY OF WASHOE 

CARSON TAHOE HEALTH SYSTEM and 

GALLAGHER BASSETT SERVICES, INC., 

Petitioners, 

v. 

STEPHEN YASMER; and the STATE OF 

NEVADA DEPARTMENT OF 

ADMINISTRATION, HEARINGS DIVISION, 

APPEALS OFFICE, an Agency of the State of 

Nevada,  

Respondents. 

CASE NO: CV21-00809 

DEPT. NO.: VIII 

PETITIONERS’ REPLY BRIEF 

JOHN P. LAVERY, ESQ 

L. MICHAEL FRIEND, ESQ.

LEWIS BRISBOIS BISGAARD & SMITH LLP

2300 W. Sahara Avenue, Suite 900, Box 28

Las Vegas, Nevada 89102-4375

Attorneys for Petitioners

CARSON TAHOE HEALTH SYSTEM

and GALLAGHER BASSETT SERVICES, INC.

TODD EIKELBERGER, ESQ. 
NEVADA ATTORNEY FOR INJURED 
WORKERS  
1000 E. William Street, Suite 208 
Carson City, NV 89701 

Attorney for Respondent 

Stephen Yasmer 
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

IN THE SECOND JUDICIAL DISTRICT COURT OF 

THE STATE OF NEVADA IN AND FOR THE 

COUNTY OF WASHOE 

CARSON TAHOE HEALTH SYSTEM and 

GALLAGHER BASSETT SERVICES, INC., 

Petitioners, 

v. 

STEPHEN YASMER; and the STATE OF 

NEVADA DEPARTMENT OF 

ADMINISTRATION, HEARINGS DIVISION, 

APPEALS OFFICE, an Agency of the State of 

Nevada,  

     Respondents. 

CASE NO: CV21-00809 

DEPT. NO.: VIII 

NRAP 26.1 DISCLOSURE 

The undersigned counsel of record certifies that the following are persons and entities as 

described in NRAP 26.1(a), and must be disclosed: 

1. The Respondent, CARSON TAHOE HEALTH SYSTEM, states that it does not have any

parent corporation, or any publicly held corporation that owns 10% or more of its stock, 

nor any publicly held corporation that has a direct financial interest in the outcome of the 

litigation.  NRAP 26.1(a). 

2. The Respondent, GALLAGHER BASSETT SERVICES, INC., states that it does not

have any parent corporation, or any publicly held corporation that owns 10% or more of 

its stock, nor any publicly held corporation that has a direct financial interest in the 

outcome of the litigation. 

3. The undersigned counsel states that the following attorneys have appeared or are expected

to appear in this court, including the district court and administrative agency: 

000397
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iii 
 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

• JOHN P. LAVERY, ESQ. of LEWIS BRISBOIS BISGAARD & SMITH LLP, 

Attorney or Record for Respondents; 

 

• JEANNE P. BAWA, ESQ., of LEWIS BRISBOIS BISGAARD & SMITH LLP; 

Attorney or Record for Respondents; and, 

 

• L. MICHAEL FRIEND, ESQ., of LEWIS BRISBOIS BISGAARD & SMITH LLP, 

Attorney or Record for Respondents; 

 

These representations are made in order that the judges of this court may evaluate 

possible disqualifications or recusal. 

DATED this 15th day of September, 2021. 

LEWIS BRISBOIS BISGAARD & SMITH LLP 

  

 

 

By: __________________________  

     JOHN P. LAVERY, ESQ. 

     Nevada Bar No. 004665 

     L. MICHAEL FRIEND, ESQ. 

     Nevada Bar No. 011131 

     2300 West Sahara Avenue, Suite 900, Box 28 

     Las Vegas, NV  89102 

     Phone: (702) 893-3383 

     Facsimile: (702) 366-9563 

     Attorneys for Petitioners 

     CARSON TAHOE HEALTH SYSTEM 

and GALLAGHER BASSETT SERVICES, INC. 
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I. 

REPLY 

The issues in this appeal are ones of fact and law. While the Court is not required to give 

deference to pure legal questions determined by the agency, those conclusions of the agency 

which are “closely related to the agency’s view of the facts, are entitled to deference, and will not 

be disturbed if they are supported by substantial evidence.”  Jones v. Rosner, 102 Nev. 215, 217, 

719 P.2d 805, 806 (1986). 

In regard to review of factual determinations, this Court reviews an appeals officer’s 

factual findings for substantial evidence. North Las Vegas v. Public Service Comm’n., 83 Nev. 

278, 429 P.2d 66 (1967); McCracken v. Fancy, 98 Nev. 30, 639 P.2d 552 (1982). Substantial 

evidence is that quantity and quality of evidence which a reasonable man would accept as 

adequate to support a conclusion. Nassiri v. Chiropractic Physicians’ Bd. of Nev., 130 Nev. 245, 

249, 327 P.3d 487, 490 (2014); Maxwell v. State Indus. Ins. Sys., 109 Nev. 327, 331, 849 P.2d 

267, 270 (1993); Horne v. State Indus. Ins. Sys., 113 Nev. 532, 537, 936 P.2d 839 (1997). 

An accident or injury arises out of employment only when there is a causal connection 

between the injury and the employee’s work. Therefore, the injured party must establish a link 

between the workplace conditions and how those conditions caused the injury, as well as that the 

origin of the injury is related to some risk involved within the scope of employment. Rio Suite 

Hotel & Casino v. Gorsky, 113 Nev. 600, 604, 939 P.2d 1043 (1997); Mitchell v. Clark County 

School District, 121 Nev. 179, 111 P.3d 1104 (2005).   

In this case, there is not substantial evidence to support the Appeals Officer’s conclusion 

and Respondent’s position that his actions when the fall occurred are related to a risk involved 

with his employment. Respondent was walking down some stairs while he was carrying a box. 

The evidence shows there is an elevator available for use. Respondent admitted he had the option 

to take the elevator or the stairs, but he made the personal choice to use the stairs while carrying a 

box that impeded his view. (ROA p. 24.) The mechanism of injury reported by Respondent is not 
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of the quantity or quality that is adequate to support the Appeals Officer’s conclusion that this was 

an employment related risk.  

Respondents’ fall was not due to an employment-related risk, nor a personal risk, but 

rather was “neither distinctly employment nor distinctly personal character.” 1 Larson’s Workers’ 

Compensation Law § 4.03, at 4-2. See also Mitchell, 121 Nev. at 181 n.7, 111 P.3d at 1106 n.7 

(“An unexplained fall, originating neither from employment conditions nor from conditions 

personal to the [employee], is considered to be caused by a neutral risk.”); Rio All Suite Hotel & 

Casino v. Phillips, 126 Nev. 346, 351, 240 P.3d 2, 6 (2010). 

The Appeals Officer erred as a matter of law by applying the standard for an employment-

related risk. This case should have been evaluated as a neutral risk. That would require an analysis 

of whether the risk faced by the Respondent was greater than the risk faced by the general public. 

The facts simply do not support that conclusion. The general public was able to use the stairs 

where Respondent fell (ROA p. 26); therefore, there is not sufficient evidence to support that he 

faced a greater risk than the public—in fact, he faced the same risk. Moreover, Respondent had the 

option of using the elevator, which would have circumvented this entire situation. Simply being 

injured while at work is not enough to satisfy an injured worker’s burden to establish that the 

injury arose out of an in the course and scope of his employment.  

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 
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II. 

CONCLUSION 

For all of the aforementioned reasons, Petitioners move this reviewing court to grant the 

instant petition, and order the claim to remain denied for failure to timely file the claim for 

compensation and for failure to establish a compensable injury. Wherefore, Petitioners pray that 

this Court grant their Petition for Judicial Review and reverse the Appeals Officer’s Order dated 

April 15, 2021. 

DATED this 15th day of September, 2021. 

    Respectfully submitted, 

    LEWIS BRISBOIS BISGAARD & SMITH LLP  

      

    By_________________________________ 

    JOHN P. LAVERY, ESQ. 

     Nevada Bar No. 004665 
     L. MICHAEL FRIEND, ESQ. 
     Nevada Bar No. 011131 
     2300 West Sahara Avenue, Suite 900, Box 28 
     Las Vegas, NV  89102 
     Phone: (702) 893-3383 
     Facsimile: (702) 366-9563 
     Attorneys for Petitioners 
     CARSON TAHOE HEALTH SYSTEM and 

GALLAGHER BASSETT SERVICES, INC. 
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CERTIFICATE OF COMPLIANCE 

 1. I hereby certify that this brief complies with the formatting requirements of NRAP 

32(a)(4), the typeface requirements of NRAP 32(a)(5), and the type style requirements of NRAP 

32(a)(6) because this brief has been prepared with a one inch margin in a proportionally spaced 

typeface using Microsoft WORD software in 12 point Times New Roman font. 

 2. I further certify that this brief complies with the page limitations of NRAP 32(a)(7) 

because, excluding the parts of the brief exempted by NRAP 32(a)(7)(C), the document type 

volume limitation does not exceed 7,000 words. Per WORD’s word count utility, this document, 

excluding the parts of the brief exempted by NRAP 32(a)(7)(C), contains 2,008 words. 

 3. I further certify that I have read this appellate brief, and to the best of my 

knowledge, information, and belief, it is not frivolous or interposed for any improper purpose.  I 

further certify that this brief complies with all applicable Nevada Rules of Appellate Procedure, in 

particular NRAP 28(e)(1), which requires every assertion in the brief regarding matters in the 

record to be supported by a reference to the page and volume number, if any, of the transcript or 

appendix where the matter relied on is to be found. I understand that I may be subject to sanctions 

in the event that the accompanying brief is not in conformity with the requirements of the Nevada 

Rules of Appellate Procedure.  

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 
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 4. Lastly, this Brief does not contain a social security number. 

DATED this 15th day of September, 2021. 

Respectfully submitted, 

LEWIS BRISBOIS BISGAARD & SMITH LLP  

 

By_________________________________ 

JOHN P. LAVERY, ESQ. 

     Nevada Bar No. 004665 

     L. MICHAEL FRIEND, ESQ. 

     Nevada Bar No. 011131 

     2300 West Sahara Avenue, Suite 900, Box 28 
     Las Vegas, NV  89102 
     Phone: (702) 893-3383 
     Facsimile: (702) 366-9563 
     Attorneys for Petitioners 
     CARSON TAHOE HEALTH SYSTEM 

and GALLAGHER BASSETT SERVICES, INC. 
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CERTIFICATE OF MAILING 

 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the 15th day of 

September, 2021, service of the attached PETITIONERS’ REPLY BRIEF was made this date 

by depositing a true copy of the same for mailing, first class mail, at Las Vegas, Nevada, 

addressed follows: 

Todd Eikelberger, Esq. 
NEVADA ATTORNEY FOR INJURED WORKERS 
1000 E. William Street, Suite 208 
Carson City, NV  89701 
 

CARSON TAHOE HEALTH SYSTEM  
Attn: Risk Management 
1600 Medical Pkwy. 
Carson City, NV  89706 
 

Yvette McCollum, Sr. Claims Adjuster 
GALLAGHER BASSETT SERVICES, INC. 
P.O. Box 2934 
Clinton, IA 52733 
 
 

                ____        

    An employee of LEWIS BRISBOIS BISGAARD & SMITH LLP
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SECOND JUDICAL DISTRICT COURT 

COUNTY OF WASHOE, STATE OF NEVADA 

 

AFFIRMATION 

Pursuant to NRS 239B.030 

 

 

 The undersigned does hereby affirm that the preceding document Petitioner’s Opening 

Brief filed in case number: CV21-00809.  

 

 Document does not contain the Social Security number of any person. 
 

 

- OR - 

 

 

 Document contains the Social Security number of a person as required by: 
 

   A specific state or federal law, to wit: 

 

              

 

- or -  

 

 For the administration of a public program 
 

 

- or -  

 

 For an application for a federal or state grant 
 

 

- or -  

 

 Confidential Family Court Information Sheet 
   (NRS 125.130, NRS 125.230 and NRS 125B.055) 

 

 

   

Date: September 15th, 2021            

       (Signature) 

 

       L. MICHAEL FRIEND, ESQ. 

       (Print Name) 

 

       PETITIONERS     

       (Attorney for) 
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2540 
NEOJ 
JOHN P. LAVERY, ESQ. 
Nevada Bar No. 004665 
L. MICHAEL FRIEND, ESQ. 
Nevada Bar No. 011131 
LEWIS BRISBOIS BISGAARD & SMITH  
2300 West Sahara Avenue, Suite 900, Box 28 
Las Vegas, NV  89102 
Phone:  (702) 893-3383 
Fax:  (702) 366-9563 
Email:  john.lavery@lewisbrisbois.com  
Email:  michael.friend@lewisbrisbois.com  
Attorneys for Appellants 
CARSON TAHOE HEALTH SYSTEM and  
GALLAGHER BASSETT SERVICES, INC. 

 
IN THE SECOND JUDICIAL DISTRICT COURT OF  

THE STATE OF NEVADA IN AND FOR THE 
COUNTY OF WASHOE 

 

CARSON TAHOE HEALTH SYSTEM and 
GALLAGHER BASSETT SERVICES, INC.,  
    
                                    Petitioners, 
 
v. 
 
STEPHEN YASMER; and the STATE OF 
NEVADA DEPARTMENT OF 
ADMINISTRATION, HEARINGS 
DIVISION, APPEALS OFFICE, an Agency of 
the State of Nevada,  
    
                                    Respondents. 
 

  
 
 
 
CASE NO: CV21-00809 
 
DEPT. NO.: VIII 

 
 
 
 

 
 

NOTICE OF ENTRY OF ORDER 
 
 TO: ALL INTERESTED PARTIES AND THEIR RESPECTIVE COUNSEL. 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

F I L E D
Electronically
CV21-00809

2021-10-14 01:03:40 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8698218
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YOU, AND EACH OF YOU, PLEASE TAKE NOTICE that an ORDER GRANTING 

MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW was entered with the Clerk of 

the Court in the above-captioned matter on the 20th day of September, 2021.  A copy of which is 

attached hereto and made a part hereof.1   

 DATED this 14th day of October, 2021. 
  
     Respectfully submitted, 
 
     LEWIS BRISBOIS BISGAARD & SMITH LLP  
 
 
 
     By         
     JOHN P. LAVERY, ESQ. 
     Nevada Bar No. 004665 
     L. MICHAEL FRIEND, ESQ. 
     Nevada Bar No. 011131 
     2300 West Sahara Avenue, Suite 900, Box 28 
     Las Vegas, NV  89102 
     Phone:  (702) 893-3383 
     Fax:  (702) 366-9563 
     Attorneys for Appellants 
     CARSON TAHOE HEALTH SYSTEM and 
     GALLAGHER BASSETT SERVICES, INC. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

1   NOTICE:   Pursuant to NRCP Rule 4, should any party desire to appeal this final District Court Order, the notice 

of appeal must be filed with the clerk of the District Court after entry of a written judgment or order, and no later than 

thirty (30) days after the date that the written notice of entry of the judgment or order appealed from is served. 

 /s/ L. Michael Friend

2
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Index of Documents 
 
Exhibit 1         Order Granting Motion to Dismiss Petition for Judicial Review       1-6 
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CERTIFICATE OF MAILING 
 

Pursuant to NRCP Rule 5(b), I hereby certify that, on the 14th day of October, 2021, I 

served a true and correct copy of the above and foregoing document entitled NOTICE OF 

ENTRY OF ORDER by depositing same in the United States Mail, with first-class postage fully 

prepaid thereon, and addressed as follows: 

Stephen Yasmer 
2257 Carson River Road 
Carson City, NV  89701 
 
Evan Beavers, Esq. 
NEVADA ATTORNEY FOR INJURED WORKERS 
1000 E. William Street, Suite 208 
Carson City, NV  89701 
 
CARSON TAHOE HEALTH SYSTEM  
Attn: Risk Management 
1600 Medical Pkwy. 
Carson City, NV  89706 
 
Yvette McCollum, Sr. Claims Adjuster 
GALLAGHER BASSETT SERVICES, INC. 
PO Box 2934 
Clinton, IA 52733 
 
 
  
 
              
     An employee of LEWIS BRISBOIS BISGAARD & SMITH LLP 
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SECOND JUDICAL DISTRICT COURT 
COUNTY OF WASHOE, STATE OF NEVADA 

 
AFFIRMATION 

Pursuant to NRS 239B.030 
 
 
 
  The undersigned does hereby affirm that the preceding document, Notice of Entry 

of Order filed in case number: CV21-00809 

 
 Document does not contain the Social Security number of any person. 

 
 

- OR - 
 
 

 Document contains the Social Security number of a person as required by: 
 
   A specific state or federal law, to wit: 
 
              
 

- or -  
 

 For the administration of a public program 
 
 

- or -  
 

 For an application for a federal or state grant 
 
 

- or -  
 

 Confidential Family Court Information Sheet 
   (NRS 125.130, NRS 125.230 and NRS 125B.055) 
 
 
   
Date:                
       (Signature) 
 
       L. MICHAEL FRIEND, ESQ. 
       (Print Name) 
 
       Petitioners 
       (Attorney for) 
 

  10/14/21 /s/ L. Michael Friend
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“EXHIBIT 1” 

F I L E D
Electronically
CV21-00809

2021-10-14 01:03:40 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8698218
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Fl LED 

Electronically 
CV21-00809 

2021-09-20 11:14:09 M 

Alicia L. Lerud 
Clerk of the Court 

Transaction # 86545 3

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASH OE 

CARSON TAHOE HEALTH SYSTEM 
8 and, GALLAGHER BASSET SERVICES, 

INC., 
9 

Case No. 

Dept. No. 

CV21-00809 

8 

10 

11 
vs. 

Petitioner, 

STEPHEN Y ASMER; and APPEALS 
12 

OFFICE of the DEPARTMENT OF 
13 ADMINISTRATION, 

14 

15 

16 

17 

Respondents. 
______________;/ 

ORDER GRANTING MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW 

Before the Court are two motions: (1) Motion to Stay Pending Appeal ("Motion to 

1a Stay"), filed by Petitioner, CARSON TAHOE HEAL TH SYSTEM (hereinafter, "CTHS") and 

19 GALLAGHER BASSETT SERVICES, INC. (hereinafter, "Gallagher, Inc.") on May 3, 2021. 

20 Respondent, STEPHEN Y AS MER, filed his Opposition to Petitioner's Motion for Stay 

21 Pending Appeal ("Opposition"), on May 26, 2021. This matter was submitted to the Court on 

22 June 30, 2021; and 

23 

24 

25 

26 

27 

28 

(2): a Motion to Dismiss Petition for Judicial Review ("Motion to Dismiss") filed on 

August 2, 2021, by Respondent, STEPHEN YASMER. The Petitioners, CTHS and 

GALLAGHER, INC., filed their Opposition to Respondent's Motion to Dismiss Petition for 

Judicial Review ("Opposition") on August 12, 2021, to which the Respondent filed a Reply on 

1

000414



2

000415



3

000416



4

000417



5
000418



6

000419



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

4851-9774-8223.1 / 26878-2777 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

2515 
JOHN P. LAVERY, ESQ. 
Nevada Bar No. 004665 
L. MICHAEL FRIEND, ESQ. 
Nevada Bar No. 011131 
LEWIS BRISBOIS BISGAARD & SMITH  
2300 West Sahara Avenue, Suite 900, Box 28 
Las Vegas, NV  89102 
Phone:  (702) 893-3383 
Fax:  (702) 366-9563 
Email:  john.lavery@lewisbrisbois.com  
Email:  michael.friend@lewisbrisbois.com  
Attorneys for Appellants 
CARSON TAHOE HEALTH SYSTEM and  
GALLAGHER BASSETT SERVICES, INC. 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF  
THE STATE OF NEVADA IN AND FOR THE 

COUNTY OF WASHOE 

 

CARSON TAHOE HEALTH SYSTEM and 
GALLAGHER BASSETT SERVICES, INC.,  
 
   Appellants, 
 
vs. 
 
STEPHEN YASMER, 
 
   Respondent. 

CASE NO: CV21-00809 
 
DEPT. NO.: VIII 

 
NOTICE OF APPEAL 

 
 TO: STEPHEN YASMER, Respondent and, 
 

TO: EVAN BEAVERS, ESQ., NEVADA ATTORNEY FOR INJURED WORKERS, 
counsel of record for Respondent. 

 NOTICE IS HEREBY GIVEN that Appellants, CARSON TAHOE HEALTH SYSTEM and 

GALLAGHER BASSETT SERVICES, INC., (hereinafter referred to as “Appellants”), in the above-

entitled action, hereby appeal to the Supreme Court of the State of Nevada from the attached  “Order 

Granting Motion to Dismiss Petition For Judicial Review entered in this action on September 20, 2021 

. . . 

. . . 

F I L E D
Electronically
CV21-00809

2021-10-21 11:14:21 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8709853 : sacordag
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which dismissed Appellants’ Petition for Judicial Review and the “Notice of Entry of Order” filed on 

October 14, 2021. 

 DATED this 21st day of October, 2021.  
 
      Respectfully submitted, 
  
      LEWIS BRISBOIS BISGAARD & SMITH LLP 
 
 
      By:                                                                            
      JOHN P. LAVERY, ESQ. 
      Nevada Bar No. 004665 
      L. MICHAEL FRIEND, ESQ. 
      Nevada Bar No. 011131 
      2300 West Sahara Avenue, Suite 900, Box 28 
      Las Vegas, NV  89102 
      Phone:  (702) 893-3383 
      Fax:  (702) 366-9563 
      Attorneys for Appellants 

CARSON TAHOE HEALTH SYSTEM and 
GALLAGHER BASSETT SERVICES, INC. 

 
  
       

  /s/ L. Michael Friend
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Index of Documents 
 
Exhibit 1         Notice of Entry of Order, CV21-00809          1-12 

000422



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

4851-9774-8223.1 / 26878-2777 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

CERTIFICATE OF MAILING 

 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the 21st day of 

October, 2021, service of the foregoing NOTICE OF APPEAL was made this date by depositing a 

true copy of the same for mailing, first class mail, as follows: 

Stephen Yasmer 
2257 Carson River Road 
Carson City, NV  89701 
 
Evan Beavers, Esq. 
NEVADA ATTORNEY FOR INJURED 
WORKERS 
1000 E. William Street, Suite 208 
Carson City, NV  89701 
 
CARSON TAHOE HEALTH SYSTEM  
Attn: Risk Management 
1600 Medical Pkwy. 
Carson City, NV  89706 
 
Yvette McCollum, Sr. Claims Adjuster 
GALLAGHER BASSETT SERVICES, INC. 
PO Box 2934 
Clinton, IA 52733 
 
Sheila Y. Moore, Esq., Appeals Officer 
NEVADA DEPT. OF ADMINISTRATION 
Appeals Division, Appeals Office 
1050 E. William Street, Ste. 450 
Carson City, NV  89701 
 
 

Michelle L. Morgando, Esq., Sr. Appeals 
Officer 
NEVADA DEPT. OF ADMINISTRATION 
Appeals Division, Appeals Office 
2200 South Rancho Drive, Suite 220 
Las Vegas, NV  89102  
 

Laura Freed, Director 
DEPARTMENT OF ADMINISTRATION 
515 E. Musser Street, Suite 300 
Carson City, NV  89701 
 
Aaron D. Ford, Nevada Attorney General 
OFFICE OF THE ATTORNEY GENERAL 
100 North Carson Street 
Carson City, NV  89701 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

 

              

    An employee of LEWIS BRISBOIS BISGAARD & SMITH LLP 
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SECOND JUDICAL DISTRICT COURT 
COUNTY OF WASHOE, STATE OF NEVADA 

 
AFFIRMATION 

Pursuant to NRS 239B.030 
 
 
 
  The undersigned does hereby affirm that the preceding document, Notice of Appeal 

filed in case number: CV21-00809 

 
 Document does not contain the Social Security number of any person. 

 
 

- OR - 
 
 

 Document contains the Social Security number of a person as required by: 
 
   A specific state or federal law, to wit: 
 
              
 

- or -  
 

 For the administration of a public program 
 
 

- or -  
 

 For an application for a federal or state grant 
 
 

- or -  
 

 Confidential Family Court Information Sheet 
   (NRS 125.130, NRS 125.230 and NRS 125B.055) 
 
 
   
Date:                
       (Signature) 
 
       L. MICHAEL FRIEND, ESQ.  
       (Print Name) 
 
       APPELLANTS     
       (Attorney for) 
 

 
 

 /s/ L. Michael Friend10/21/21
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“EXHIBIT 1” 
 
 
 

F I L E D
Electronically
CV21-00809

2021-10-21 11:14:21 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8709853 : sacordag
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2540 
NEOJ 
JOHN P. LAVERY, ESQ. 
Nevada Bar No. 004665 
L. MICHAEL FRIEND, ESQ. 
Nevada Bar No. 011131 
LEWIS BRISBOIS BISGAARD & SMITH  
2300 West Sahara Avenue, Suite 900, Box 28 
Las Vegas, NV  89102 
Phone:  (702) 893-3383 
Fax:  (702) 366-9563 
Email:  john.lavery@lewisbrisbois.com  
Email:  michael.friend@lewisbrisbois.com  
Attorneys for Appellants 
CARSON TAHOE HEALTH SYSTEM and  
GALLAGHER BASSETT SERVICES, INC. 

 
IN THE SECOND JUDICIAL DISTRICT COURT OF  

THE STATE OF NEVADA IN AND FOR THE 
COUNTY OF WASHOE 

 

CARSON TAHOE HEALTH SYSTEM and 
GALLAGHER BASSETT SERVICES, INC.,  
    
                                    Petitioners, 
 
v. 
 
STEPHEN YASMER; and the STATE OF 
NEVADA DEPARTMENT OF 
ADMINISTRATION, HEARINGS 
DIVISION, APPEALS OFFICE, an Agency of 
the State of Nevada,  
    
                                    Respondents. 
 

  
 
 
 
CASE NO: CV21-00809 
 
DEPT. NO.: VIII 

 
 
 
 

 
 

NOTICE OF ENTRY OF ORDER 
 
 TO: ALL INTERESTED PARTIES AND THEIR RESPECTIVE COUNSEL. 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

F I L E D
Electronically
CV21-00809

2021-10-14 01:03:40 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8698218

1
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

YOU, AND EACH OF YOU, PLEASE TAKE NOTICE that an ORDER GRANTING 

MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW was entered with the Clerk of 

the Court in the above-captioned matter on the 20th day of September, 2021.  A copy of which is 

attached hereto and made a part hereof.1   

 DATED this 14th day of October, 2021. 
  
     Respectfully submitted, 
 
     LEWIS BRISBOIS BISGAARD & SMITH LLP  
 
 
 
     By         
     JOHN P. LAVERY, ESQ. 
     Nevada Bar No. 004665 
     L. MICHAEL FRIEND, ESQ. 
     Nevada Bar No. 011131 
     2300 West Sahara Avenue, Suite 900, Box 28 
     Las Vegas, NV  89102 
     Phone:  (702) 893-3383 
     Fax:  (702) 366-9563 
     Attorneys for Appellants 
     CARSON TAHOE HEALTH SYSTEM and 
     GALLAGHER BASSETT SERVICES, INC. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

1   NOTICE:   Pursuant to NRCP Rule 4, should any party desire to appeal this final District Court Order, the notice 

of appeal must be filed with the clerk of the District Court after entry of a written judgment or order, and no later than 

thirty (30) days after the date that the written notice of entry of the judgment or order appealed from is served. 

 /s/ L. Michael Friend
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Index of Documents 
 
Exhibit 1         Order Granting Motion to Dismiss Petition for Judicial Review       1-6 
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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

CERTIFICATE OF MAILING 
 

Pursuant to NRCP Rule 5(b), I hereby certify that, on the 14th day of October, 2021, I 

served a true and correct copy of the above and foregoing document entitled NOTICE OF 

ENTRY OF ORDER by depositing same in the United States Mail, with first-class postage fully 

prepaid thereon, and addressed as follows: 

Stephen Yasmer 
2257 Carson River Road 
Carson City, NV  89701 
 
Evan Beavers, Esq. 
NEVADA ATTORNEY FOR INJURED WORKERS 
1000 E. William Street, Suite 208 
Carson City, NV  89701 
 
CARSON TAHOE HEALTH SYSTEM  
Attn: Risk Management 
1600 Medical Pkwy. 
Carson City, NV  89706 
 
Yvette McCollum, Sr. Claims Adjuster 
GALLAGHER BASSETT SERVICES, INC. 
PO Box 2934 
Clinton, IA 52733 
 
 
  
 
              
     An employee of LEWIS BRISBOIS BISGAARD & SMITH LLP 
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SECOND JUDICAL DISTRICT COURT 
COUNTY OF WASHOE, STATE OF NEVADA 

 
AFFIRMATION 

Pursuant to NRS 239B.030 
 
 
 
  The undersigned does hereby affirm that the preceding document, Notice of Entry 

of Order filed in case number: CV21-00809 

 
 Document does not contain the Social Security number of any person. 

 
 

- OR - 
 
 

 Document contains the Social Security number of a person as required by: 
 
   A specific state or federal law, to wit: 
 
              
 

- or -  
 

 For the administration of a public program 
 
 

- or -  
 

 For an application for a federal or state grant 
 
 

- or -  
 

 Confidential Family Court Information Sheet 
   (NRS 125.130, NRS 125.230 and NRS 125B.055) 
 
 
   
Date:                
       (Signature) 
 
       L. MICHAEL FRIEND, ESQ. 
       (Print Name) 
 
       Petitioners 
       (Attorney for) 
 

  10/14/21 /s/ L. Michael Friend
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“EXHIBIT 1” 

F I L E D
Electronically
CV21-00809

2021-10-14 01:03:40 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8698218
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3 

4 

5 

6 

7 

Fl LED 

Electronically 
CV21-00809 

2021-09-20 11:14:09 M 

Alicia L. Lerud 
Clerk of the Court 

Transaction # 86545 3

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASH OE 

CARSON TAHOE HEALTH SYSTEM 
8 and, GALLAGHER BASSET SERVICES, 

INC., 
9 

Case No. 

Dept. No. 

CV21-00809 

8 

10 

11 
vs. 

Petitioner, 

STEPHEN Y ASMER; and APPEALS 
12 

OFFICE of the DEPARTMENT OF 
13 ADMINISTRATION, 

14 

15 

16 

17 

Respondents. 
______________;/ 

ORDER GRANTING MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW 

Before the Court are two motions: (1) Motion to Stay Pending Appeal ("Motion to 

1a Stay"), filed by Petitioner, CARSON TAHOE HEAL TH SYSTEM (hereinafter, "CTHS") and 

19 GALLAGHER BASSETT SERVICES, INC. (hereinafter, "Gallagher, Inc.") on May 3, 2021. 

20 Respondent, STEPHEN Y AS MER, filed his Opposition to Petitioner's Motion for Stay 

21 Pending Appeal ("Opposition"), on May 26, 2021. This matter was submitted to the Court on 

22 June 30, 2021; and 

23 

24 

25 

26 

27 

28 

(2): a Motion to Dismiss Petition for Judicial Review ("Motion to Dismiss") filed on 

August 2, 2021, by Respondent, STEPHEN YASMER. The Petitioners, CTHS and 

GALLAGHER, INC., filed their Opposition to Respondent's Motion to Dismiss Petition for 

Judicial Review ("Opposition") on August 12, 2021, to which the Respondent filed a Reply on 

1

7
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