IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL EDWARD HATCH, an individual; and Electronically Filed
ALTSHA SUZANNE HATCH, an individual, No. 83692 Nov 19 2021 10:34 a.m.
(District Court CdsHzZBDetu2A-U8r6&YN
Appellants / Cross-Respondents, DOCKETING STAGKMESEpreme Court
vs. CIVIL APPEALS

KARI ANNE JOHNSON, an individual,

Respondent / Cross—Appellant.

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time, NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District 2nd Department 7

County Washoe Judge Honorable Egan Walker

District Ct. Case No. CV21-000246

2, Attorney filing this docketing statement:

Attorney Kent R. Robison / Hannah E. Winston ~ Telephone (775) 329-3151

Firm Robison, Sharp, Sullivan & Brust

Address 71 Washington Street
Reno, Nevada 89503

Client(s) Kari Anne Johnson

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement,

3. Attorney(s) representing respondents(s):

Attorney Mark G, Simons Telephone (775)785-0088

Firm Simons Hall Johnston PC

Address 690 Sierra Rose Drive
Reno, Nevada 89511

Client(s) Michael Edward Hatch and Alisha Suzanne Hatch

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)
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4, Nature of disposition below (check all that apply):

[1 Judgment after bench trial Dismissal:

[ Judgment after jury verdict [] Lack of jurisdiction

[] Summary judgment [] Failure to state a claim

[[] Default judgment [7] Failure to prosecute

[[1 Grant/Denial of NRCP 60(b) relief [ Other (specify): voluntary

[[1 Grant/Denial of injunction [] Divorce Decree:

[1 Grant/Denial of declaratory relief [ Original [[] Modification
[[] Review of agency determination [] Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[1Venue

[[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

None.

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

1. Kari Anne Johnson v. Michael Edward Hatch; Alisha Suzanne Hatch
Case No. RJC2021-113035 (pending)

2. Michael Edward Hatch; Alisha Suzanne Hatch v. Kari Anne Johnson, Kari Anne Johnson,
LLC, Tom Johnson, Donna Johnson, Colin Grover, Techne Skateboards, Inc., William "Bill"
Bailey, Kay W. Barcus, Johnson Investments Management, LLC, Washoe Zephyr
Investments, LLC, Sierra Investments I, LL.C

Case No. CV21-01611 (pending)



8. Nature of the action. Briefly describe the nature of the action and the result below:

Kari Anne Johnson (“Johnson”) commenced this case due to a dispute concerning a
promissory note and title to real property associated therewith. Michael Edward Hatch and
Alisha Suzann Hatch (the “Hatches”) moved to dismiss Johnson’s Complaint primarily
arguing that the statute of limitations barred Johnson’s claims because the deed to the real
property was recorded in 2015,

At the hearing on the Motion to Dismiss, the District Court made factual determinations
regarding Johnson's credibility and the statute of limitations. However, the District Court
ultimately dismissed the complaint only for failure to include NRCP 8's jurisdictional
statement but granted leave to amend. Notwithstanding, the District Court improperly
admonished Johnson that if she filed a second amended complaint based on the same facts,
the Court would consider Rule 11 sanctions because a future motion to dismiss would likely
be granted. Therefore, instead of filing a second amended complaint, Johnson voluntarily
dismissed the case. The District Court thereafter improperly awarded the Hatches attorney
fees and costs under NRS 18.010(b).

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

1. Whether the District Court erred in interpreting NRS 18.010(b) to conclude that the
Hatches were the prevailing party and therefore, entitled to attorney fees and costs.

2. Whether the District Court's award of attorney fees and costs was an abuse of discretion
given that there is no evidence in the record to support any findings under NRS 18.010(b).

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

Unknown.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

0 N/A
[ Yes
No

If not, explain:

12. Other issues, Does this appeal involve any of the following issues?

[[1 Reversal of well-settled Nevada precedent (identify the case(s))
1 An issue arising under the United States and/or Nevada Constitutions
] A substantial issue of first impression

] An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[] A ballot question

If so, explain:



138. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or

gignificance:

This case is presumptively assigned to the Court of Appeals as it is an appeal of an order
awarding fees and costs. See NRAP 17(b)(7).

14, Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
No.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from 10/01/2021

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served 10/21/2021

Was service by:
] Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing,

[ONRCP 50(b)  Date of filing

] NRCP 52(b) Date of filing

[0 NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(¢) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery
[ Mail



19. Date notice of appeal filed 10/21/2021

If more than one party has appealed from the judgment or order, list the date each

notice of appeal was filed and identify by name the party filing the notice of appeal:
Notice of Cross Appeal filed by Kari Anne Johnson: 10/27/2021

20, Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)(1)-(2)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(D)(1) [ NRS 38.205
[ NRAP 3A(b)(2) ] NRS 233B.150
[1 NRAP 3A(D)(3) [ NRS 708.376

1 Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
The order awarding attorney fees and costs is a final order entered in an action commenced
in the Court in which the final order was entered.



22, List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
Plaintiff; Kari Anne Johnson
Defendants: Michael Edward Hatch and Alisha Suzanne Hatch

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

28, Give a brief description (8 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim,

Johnson asserted claims for (1) breach of contract, (2) breach of note, (3) breach of
confidential relationship, (4) unjust enrichment, (5) fraud in the inducement, and
sought an equitable lien, constructive trust, injunctive relief, and a declaratory
judgment. The District Court dismissed the first amended complaint for failure to
include a jurisdictional statement with leave to amend on August 2, 2021, Thereafter,
Johnson filed a notice of voluntary dismissal on August 12, 2021,

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

[] Yes
No
25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:
The order appealed from is an order regarding an award of attorney fees and costs.



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[l Yes
No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

] Yes
No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

The Order is independently appealable under NRAP 3A(b) as it is an order granting fees and
costs following dismissal of the complaint,

217. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

o Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order

EXHIBIT 1: 3/16/2021 Verified First Amended Complaint

EXHIBIT 2: 8/2/2021 Order Addressing Motions

EXHIBIT 3: 8/2/2021 Notice of Entry of Order

EXHIBIT 4: 10/1/2021 Order Regarding Attorneys' Fees and Costs
EXHIBIT 5: 10/21/2021 Notice of Entry of Order

-10-



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Kari Anne Johnson Kent R. Robison / Hannah E., Winston
Name of appellant Name of counsel of record

November || ~, 2021 ) & L
Date Signature of counsel of record

Washoe County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the day of , , I served a copy of this

completed docketing statement upon all counsel of record:

[ By personally serving it upon him/her; or

[} By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

SEE ATTACHED CERTIFICATE OF SERVICE

Dated this day of

Signature
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Robison, Sharp,
Sullivan & Brust

71 Washington St.

Reno, NV 89503
(775) 329-3151
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CERTIFICATE OF SERVICE

Pursuant to NRAP 25, I certify that I am an employee of ROBISON, SHARP,
SULLIVAN & BRUST, and that on this date I caused to be served a true copy of the
DOCKETING STATEMENT CIVIL APPEALS on all parties to this action by
the method(s) indicated below:

by placing true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at
Reno, Nevada, addressed to:

x_ by using the Court’s CM/ECF Electronic Notification System addressed to:

Mark G. Simons, Esq.

Anthony L. Hall, Esq.

SIMONS HALL JOHNSTON PC

Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Appellants/Cross-Respondents

by personal delivery/hand delivery addressed to:

by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:
DATED: This {9 éi 14+ day of November, 2021.

; \z hr “\ H \% Q | EWNW"

V. Jayne gjerre}to
Employee of Robison, Sharp, Sullivan & Brust

-12-




EXHIBIT 1
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Sharp & Low

71 Washington St,
Reno, NV 89503
(175)3129-3151

FILED

Electronicall
CV21-0024
1090 2021-03-16 12:12:35 PM
STEFANIE T. SHARP, ESQ. dgoquelina Bryant
Nevada State Bar No. 8661 Transaction # 8345017 : sacorddg
CLAYTON P. BRUST, ESQ.

Nevada State Bar No. 5234

HANNAH E. WINSTON, ESQ.

Nevada State Bar No. 14520

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Facsimile: (775) 329-7169

Email; ssharp@rssblaw.com
Attorneys for Plaintiff Kari Anne Johnson

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual, CASENO.: CV21-00246
Plaintiff, o DEPT. NO.: 7
vs. ARBITRATION EXEMPT: Amount in

Controversy Exceeds $50,000 and
MICHAEL EDWARD HATCH, an individual; | Declaratory and Injunctive Relief
ALISHA SUZANNE HATCH, an‘individual; | Requested

and DOES I THROUGH X, inclusive;

Defendants, Jury Requested

YERIFIED FIRST AMENDED COMPLAINT
COMES NOW, Plaintiff KARI ANNE JOHNSON, by and through her counsel of record
herein, STEFANIE T. SHARP, ESQ., CLAYTON P, BRUST, ESQ. and HANNAH E. WINSTON,
ESQ. of the law firm of ROBISON, SHARP, SULLIVAN & BRUST, LTD., and files her First

Amended Verified Complaint for Breach of Contract, Breach of Note, Breach of Confidential
Relationship, Unjust Enrichment, Fraud, Equitable Lien, Constructive Trust, Injunctive Relief and
Declaratory Judgement (the “First Amended Complaint’) complaining as follows:
PARTIES
1. Plaintiff KARI ANNE JOHNSON (“Plaintiff or “Kari”) is an individual and is
martied to COLIN GROVER (*Colin”). Kari and Colin are residents of Washoe County, Nevada.
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

2. Defendant MICHAEL EDWARD HATCH (“Michael”) is an individual residing in
Washoe County, Nevada.

3. Defendant ALISHA SUZANNE HATCH (“Alisha”) is an individual residing in
‘Washoe County, Nevada,

4. Alisha and Michael are husband and wife. Alisha and Michael are sometimes
individually referred to herein as a “Defendant” and collectively referred to herein as the
“Defendants.” |

5. The Plaintiff is ignorant of the true names and capacities of the defendants sued
herein as DOES I through X, inclusive, and therefore sues these defendants by such fictitious names.
The Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.

6. The Plaintiff is informed and believes and thereon alleges that, at all times herein
mentioned, each of the defendants sued herein -was the agent of each of the remaining defendants
and was at all times acting within the purpose and scope of such agency.

BACKGROUND AND STATEMENT OF FACTS

7. Plaintiff and Alisha met in childhood. When they reconnected in adulthood they
shared housing for a period of tirﬁe and Plaintiff and Colin socialized with Defendants and
considered them friends.

8. In approximately November of 2014, Defendants approached Kari about loaning
Defendants money ‘tb buy certain real property and improvements commonly known as 9845
Firefoot Lane, Reno, Nevada, Washoe County, APN: 141-254-09 (the “Property”) because
Defendants were unable to qualify for a conventional mortgage. During these conversations that
occurred at Plaintiff’s house, Defendants promised that they would pay the loan as agreed and that
Kari’s name would be on the title to the Property until the loan was paid in full.

9. Kari agreed to loan (the “Loan”) the money to the Defendants based on their
representations that they would pay the Loan as agreed and on the condition that Kari would be on
the title to the property with Defendants until the Loan was paid in full.

10.  The Property was new construction and Kari and the Defendants were identified as

the “buyers” in the Purchase and Sale Contract (the “PSA™). The PSA was signed on December 13,
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2014. A true and correct copy of the PSA is attached hereto as “Exhibit 1.”

11.  Prior to the closing under the PSA, Alisha presented certain escrow documents to
Kari representing that the documents needed to be signed for closing. Kari trusted Alisha implicitly
and believed that Alisha and Michael would honor their agreement with Kari that she would be a
joint owner of the Property with the Defendants until the Loan V\Izas paid in full.

12.  Kari paid the full amount of the purchase price for the Property and all closing costs.
The total amount of the Loan was $665,838.40. The Loan is evidenced by a “Promissory Note For
Hatch Residence 9845 Firefoot Lane, Reno, NV 895217 (the “Note”). Alisha prepared the Note.
The Note was signed and initialed by Michael, Alisha and Kari on September 9, 2015. A true and
correct copy of the Note is attached hereto as “Exhibit 2.”

13, The Note specifically refers to the Loan as being a “home loan” and accrues interest
at the rate of 3% per annum. A payment schedule requiting monthly payments of principal and
interest was part of the Note and attached thereto. A true and correct copy of the payment schedule
is attached hereto as “Exhibit 3.”

14.  On or about November 13, 2020, Kari and Colin discovered that Defendaﬁts had
manipulated Kari into signing documents removing Kari’s name from the title to the Property at
closing and interlineated through Kari’s name on page 6 of the PSA which was recorded with the
deed at closing. A true and correct copy of the deed (the “Deed”) recorded at closing with the
attached interlineated pages of the PSA is attached hereto as “Exhibit 4.” At the time of closing,
Alisha concealed from Kari that Defendants had substantially changed the deal and had arranged
for Kari to be removed from the Deed. A true and correct copy of an irregular Endorsement to
Agreement of.Sale, purporting to remove Kari from the purchase at the last minute, was eithex
obtained by manipulation/fraud or is a forgery (“Fraudulent Endorsement”) is attached hereto as
“Bxhibit 5.” Kari does not recall executing the Fraudulent Endorsement and does not believe it
contains her signature. Bven if it does contain her signature, her signature was obtained by
assurances from Defendants that the deal was the same and Defendants’ concealed from Kati that
the deal had materially changed. Further, the Frandulent Endorsement does not even contain a

signature line for the seller, necessary party to the Fraudulent Endorsement. See, Exhibit 5.
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71 Washington St.
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15, Upon information and belief, Defendants used the Fraudulent Endorsement to obtain
the Deed to the Property that did not include Kari as a grantee, See, “Exhibit 4.” The Deed also
evidences that, but for the deception of the Defendants, Kari would have been a joint title holder on
the Property with the Defendants. Kari never would have loaned the money if she knew she was
not on title to the Property. ‘

16.  Shortly after the Defendants closed the purchase of the Property, Kari requested a
copy of the Deed. Defendants told her they could not provide it to her because they needed it for
landscaping. Defendants never gave Kati a copy of the Deed.

17. On or about November 13, 2020, Kari and Colin also discovered that on or about
December 9, 2019, Defendants’ obtained a loan in the original principal amount of $259,000 from
Guild Mortgage Company secured by the Property. A true and correct copy of the Deed of Trust
securing the Guild Mortgage Company loan is attached hereto as “Exhibit 6.”

18.  Kari would never have extended the Loan to the Defendants without their agreement
that Kari’s name would be on the title to the Property until the Loan was paid in full. Defendants
used their relaﬁonship with Kari to exert influence over Kari to manipulate and convince Kari to
make the Loan.

19.  Plaintiff is informed and believes that when Defendants represented to her that
Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the Property
until the Loan was paid in full that (i) Defendants knew the representations were false; (ii)
Defendants made the representations for the purposes of, and with the intent to, induce Kari to make
the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan
as agreed.

20.  The Note lacks terms that would typically be found in a home loan promissory note,
including but not limited to, a late fee or default interest rate, an acceleration provision, and a
provision allowing the lender to recover costs and attorneys’ fees associated with collection of the
amount owed in the event of a default, The Plaintiff is informed and believes that the Defendants
drafted the Note to be favorable to their interests to her detriment.

21.  Plaintiff had trust and confidence in Defendants, and the Defendants, through
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deception, intimidation, and/or undue influence, obtained the Loan from her with the intention of
depriving her of the ownership, use, benefit, and possession of her money.

22, Plaintiff trusted and relied on the Defendants and the Defendants wrongfully asserted
undue influence over her to obtain the Loan without it being secured by the Property and to obtain
an advantage over her by allowing the Defendants to still retain title to the Property even if they
defaulted under the Loan. ‘

23.  The Defendants defaulted under the Loan by failing and refusing to pay the monthly
payment due under the Loan on January 1, 2021, and for failing and refusing to pay any amounts
thereafter despite demand that they do so.

PLAINTIFE’S CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF
Breach of Contract

24.  The Plaintiff incorporates by reference all prior allegations of this Complaint as
though fully set forth herein.

25.  Pursuant to the PSA, and the agreement of the parties, Kari was to be a joint owner
of the Property with the Defendants.

26.  The Defendants’ breached the PSA by failing to ensure that Kari was included on the
deed to the Property which was recorded at closing and knowingly and intentionally using their
relationship with Kari and her trust in Defendants to conceal that their removal of Kari’s name from

the deed prior to closing.

27.  Asalleged herein above, Kéri did not discover Defendant’s breach until on or about
November 13, 2020. .

28.  Due to the Defendants’ breach under the PSA, the Plaintiff has sustained and
continues to sustain damages in an amount in excess of $15,000 to be proven at trial.

29.  As a further consequence of the Defendants’ breach, the Plaintiff was required to
obtain and ilire counsel and has sustained additional damages of attorneys’ fees and costs.

WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
severally, as set forth below.
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SECOND CLAIM FOR RELIEF
Breach of Note

30.  Plaintiff incorporates by reference all prior allegations of this Complaint as though
fully set forth herein.

1

31.  On September 9, 2015, the Defendants made, executed, and delivered the Note for
the Loan to the Decedent in Washoe County, Nevada,

32.  The Defendants breached the Note by refusing and failing to pay the Plaintiff the
amounts due under the Note.

33.  Due to the defaults of the Defendants and their breach of the Note, the Plaintiff has
sustained and continues to sustain damages. As a result of the Defendants’ breach, as of the date of
filing of this First Amended Complaint, the current amount of arrearages under the Note are
$8,421.60, plus interest accruing at the rate of 3 percent per annum from and after January 1, 2021
until paid in foll, plus costs due the Plaintiff.

34.  Defendants have made clear they no longer intend to pay the Loan. Such anticipatory
repudiation would renders the Defendants liable fqr the entire amount of the debt. LeTarte v. W.
Side Dev., LLC, 151 N.H. 291, 294, 855 A.2d 505, 508 (2004) (“Successive breaches of a continuing
contract, while generally viewed as a series of partial breaches, can result in 'a total breach when
there is a repudiation or a material failure of performance.”). As of the date of the filing of this Fitst
Amended Complaint, the amount due under the Loan is $588,110.19, plus interest accruing at the
rate of 3 percent per annum from and after January 1, 2021 until paid in full, plus costs, plus
attorneys’ fees and costs of court.

35.  As a further consequenée of the Defendants® breach, the Plaintiff was required to
obtain and hire counsel] and has sustained additional damages of attorneys’ fees and costs.

WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
severally, as set forth below.

A
1
J4d
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THIRD CLAIM FOR RELIEF
Breach of Confidential Relationship

36.  Plaintiff incorporates by reference all prior allegations of this Complaint as though
fully set forth herein.

37. At all times relevant herein, a confidential relationship existed between Kari and
Defendants and Kari placed a special trust and confidence in Defendants.

38.  Defendants gained Kari’s confidence and pﬁrported to act or advise in Kari’s interest
in mind by representing that they would ensure that Kari was a joint.owner of the Property until the
Loan was paid in full.

39.  Due the confidential relationship between Xari and Defendants, Defendants’ owed a
duty to Kari similar to the duty of a fiduciary, requiring the Defendants to act in good faith and with
due regard to Kari’s interests. Defendants had a duty to act with the utmost good faith, based on
their confidential relationship with Kari. This duty requires affirmative disclosure and ayoidance of
self~dealing.

40.  Defendants’ breached their duty to Kari by manipulating and using their confidential
relationship with Kari to cause her name not to be included on the deed at closing. Furthermore,
due to this confidential relationship, and Kari’s trust in Defendants she did not discover this breach
until on or about November 13, 2020. |

41.  Plaintiff has incurred and continues to incur damages based on the breaches by
Defendants of the duties which they owed Plaintiff, Plaintiff was deprived of her ownership interest
in the Property and also has sustained monetary damages. As of the date of the filing of this Plaintiff
has incurred damages in the amount of $588,110.19, plus interest accruing at the rate c;f 3 percent
per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees and costs
of court.

WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and

severally, as set forth below.
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FOURTH CLAIM FOR RELIEF
Unjust Enrichment

42.  The Plaintiff incorporates by reference all prior allegations of this Complaint as
though fully set forth herein.

43.  The Defendants unjustly deprived Plaintiff of her ownership interest in the Property
and retained Plaintiff’s money in the amount of $5 88,110.19, plus interest accruing at the rate of 3
percent per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees
and costs of court, against fundamental principles of justice or equity and good conscience.

44.  The Plaintiff suffered damages as a result of the acts of the Defendants which
deprived Plaintiff of her ownership interest in the Property and by Defendants’ improper retention
of Plaintiff's money in the amount of amount of $588,110.19, plus interest accruing‘at the rate of 3
percent per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees
and costs of court.

WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
severally, as set forth below.

FIFTH CLAIM FOR RELIEF
Fraud in the Inducement .

45, The Plaintiff incorporates by reference all prioi~ allegations of this Complaint as
though fully set forth herein. .

46.  Plaintiff is informed and believes that when Defendants represented to her and Colin
that Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the
Property until the Loan was paid in full that (i) Defendants knew the representations were false; (ii)
Defendants made the representations for the purposes of, and with the intent to, induce Kari to make
the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan
as agreed.

47.  Onor about August 6, 2015, Plaintiff, in justifiable reliance upon the representations
made by Defendants, made the Loan to the Defendants, which funds were fully disbursed by

Plaintiff to the Defendants on or around that same date, and on September 9, 2015, executed the
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Note prepared by Alisha.

48.  Plaintiff has incurred and ocontinues to incur damages based on the
mistepresentations made by Defendants. As of the date of the filing of this First Amended
Complaint Plaintiff has incurred damages in the amount of $588,110.19, plus interest accruing at
the rate of 3 percent per annum from and after January 1, 2021 until paid in full, plus costs, plus
attorneys’ fees and costs of coutt, |

49.  Plaintiff is informed and believes that Defendants acted with recklessness,
oppression, fraud, and/or malice against her in obtaining control of $588,110.19 of Plaintiffs

nioney.

WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
severally, as set forth below,

SIXTH CLAIM FOR RELIEF
Equitable Lien

50.  The Plaintiff incorporates by reference all prior allegations of this Complaint as
though fully set forth herein.

51, The Defendants have a debt, duty, and obligation owing to the Plaintiff.

52, The debt, duty, and obligation fasten to the }’roperty which is described‘with
certainty.

53.  The Defendants have used the Loan proceeds, that they obtained through
misrepresentation and undue Muence, to enhance and augment the Property, which Property
should have been encumbered to secute the Loan. Therefore, the Plaintiff is entitled to an equitable
lien against the Property.

54.  The Plaintiff has suffered damages in excess of $10,000.00 as a result of the
Defendants’ exploitation of Plaintiff.

WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
severally, as set forth below.

J17
1
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SEVENTH CLAIM FOR RELIEF
Constructive Trust

55.  The Plaintiff incorporates by reference all prior allegations of this Complaint as
though fully set forth herein.

‘ 56. A confidential relationship existed between Plaintiff and the Defendants.

57. The Defendants used this confidential relationship to obtain the Loan and took
advantage of Plaintiff’s trust in the Defendants to induce her to make the Loan without seeking
counsel to ensure that her rights to re-payment were properly protected.

58.  Retention of unencumbered legal title to the Property would be inequitable under
these circumstances and it is essential to the effectuation of justice that a constructive trust be
imposed on the Property for the benefit of the Plaintiff. Plaintiff should be reinstated on the Deed
and be granted joint title to the Property.

WHEREFORE, Plaintiff prays for judgment against Defendants, jointly and severally, as set
forth below.

EIGHTH CLAIM FOR RELIEF
Injunctive Relief

59.  Plaintiff incorporates by reference all prior allegations of this Complaint as though
fully set forth herein.

60.  The Property is believed to be the only possible source of repayment of the Loan.

61.  If Defendants sell or further encumber or record a homestead exemption against the
Property, Plaintiff will be left without a remedy. Defendants will not be damaged by the granting
of the injunctive relief requested by Plaintiff and Plaintiff will be irreparably harmed. Defendants
took advantage of ~Plaintiff and fraudulently obtained the Loan for the purchase of the Property and
the equities require that Defendants be prohibited from cashing out, and spending, the equity in the
Property and from recording a homestead exemption against it. A person who fraudulently obtains
funds to purchase or improve real property cannot be protected by a homestead exemption. Maki v.
Chong, 119 Nev. 390, 75 P.3d 376 (2003).

62.  Plaintiff enjoys a reasonable probability of success on the merits with respect to its

10
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claims asserted herein,
63.  Plaintiff is entitled to a preliminary injunction pursuant to NRS 33.010 pending final
judgment in this case, ordering that the Defendants:
a. Are prohibited from selling the Property;
b. Are prohibited from recording a homestead against the Property; and
C. Are prohibited from further encumbering the Property and/or securing
additional loans secured by the Property.
d. Requiring Defendants to add Plaintiff to the Deed for the Property.
64.  Plaintiff has been required to obtain the services of an attorney to assist in the
prosecution of this matter and is entitled to payment of its attorney's fees and costs incurred herein.
WHEREFORE, Plaintiff prays forjudgment against Defendants, jointly and severally, as set
forth below.
NINTH CLAIM FOR RELIEF
DECLARATORY JUDGEMENT

65.  Plaintiff incorporates by reference all prior allegations of this Complaint as though

fully set forth herein.

66.  An actual and justiciable controversy exists between Plaintiff and Defendants with
respect to the ownership of the Property. .

67.  Pursuant to the PSA and the agreement between Plaintiff and the Defendants,
Plaintiff was to be a joint owner of the Property until the Loan was paid in full. |

68. Under NRS 30.040(1) and NRS 30.070, Plaintiff is entitled to a declaration that she
is to be added to the deed as a joint owner of the Property until the Loan is paid in full.

69.  Plajntiff has been required to obtain the services of an attorney to assist in the
prosecution of this matter and is entitled to payment of its attorney's fees and costs incurred herein.

WHEREFORE, Plaintiff prays for relief as set forth below.

' PRAYER
WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and

severally, as follows:

11
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A, For general and special damages in an amount in excess of $15,000, to be determined
at the time of trial;

B. For interest according to the Note;

C. For interest as allowed by law;

D. For an award of punitive damages against Defendants;

E. For imposition of an equitable lien on the Property in favor of the Plaintiff;

F. For a declaration that the Defendants hold the Property as constructive trustees for

the benefit of the Plaintiff;

G. For the injunctive relief requested herein;

H. For immedjate recission of the Loan and payment in full of the amount owed;

L For a declaratory judgment adding Plaintiff to the title as a joint owner of the Property
until the Loan is paid in full;

J. For and award of attorney’s fees and costs of suit;

K. For atforney’s fees as special damages -according to proof;

L. For an order exempting this case from Arbitration; and

M.  For such other and further relief as this Court deems just and proper.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

number of any person.

DATED: This [l _day of March 2021.

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation

71 Washington Street

Reno, NV 89503

BY /s/ Stefanie T. Sharp .
STEFANIE T. SHARP, ESQ.
CLAYTON P. BRUST, ESQ.
HANNAH E. WINSTON, ESQ.
Attorneys for Plaintiff Kari Anne Johnson

12
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VERIFICATION

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

I, KARI ANNE JOHNSON, being first duly sworn, deposes and says under penalty of
perjury:

L. That I am the Plaintiff named herein in the foregoing FIRST AMENDED
VERIFIED COMPLAINT; and

2. I have read the same and knows the contents thereof; and that the same is true of my

own knowledge, except as to the matters stated therein on iriformation and belief, and as to those

matters I believe them to be true.

O\

TS/
\Name: Kar@w Johnson

STATE OF NEVADA )

) ss.
COUNTY OF WASHOE )

SUBSCRIBED and SWORN to before me
this_J¢ day of March 2021 by
Kari Anne Johnson.

NOTARY PUBLIC

WANDA OSBORNE

P Notary Public - State of Nevada
I8 opolntmant Recatdsd In Washoe County
5387 Mot 03-2083-2 » Explres August 1, 2021

13
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP, SULLIVAN
& BRUST, and that on this date I caused to be served a true copy of VERIFIED FIRST
AMENDED COMPLAINT on all parties to this action by the method(s) indicated below:

by placing true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:

X by using the Court’s CM/ECF Electronic Notification System addressed to:

Mark G. Simons, Esq.

Anthony L. Hall, Esq.

SIMONS HALL JOHNSTON PC

Email: MSimons@SHJNevada.com
AHall@SHJINevada.com

Attorneys for Defendants

by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

7=
DATED: This Z{ ¢~ day of March 2021.

Employee of Robison, Sharp, Sullivan & Brust

14
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EXHIBIT LIST

Exhibit #

Description Pages
Exhibit “1” Piirchase and Sale Contract 13
Exhibit “2” Promissory Note 1
Exhibit “3” ‘Payment Schedule 9
Exhibit “4” Deed 7
Exhibit “5” Irregular Endorsement to Agreement of Sale 1
Exhibit “6” Deed of Trust 18
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| PURCHASE CONTRACT AND RECEIET N

THIS PURCHASE CONTRACT AND RECEIPT (the “Agresment”) dated this 13 day of December, 2014is by
and botween Toll South Reno LLC (“Soller”) rnd Michael and Alisha Hateh and Kari Johnson (“Buyes”) uirder
the following tenms and conditions: ’

.
‘e Vv e,

1 PURCHASE:  Beller hereby agrees to soll and Buyer agrees 5" Buy Lot'0055 (the “Lot™) of
Lstates at Saddle Ridge subdivision, Lot In the records of Washos County, Neviii hatig = stroet address of
{ 9845 Firefoot Lane, Reno, NV 89521 , together with 2 residence (the “Residence') 10 be constructed therson in
! acoordance with Seiler’s Plen Willshire Sonoran (tho Lot and Residence being herelnaftér veferred to'as’ the
“Property”). ‘The purchase price to bs paid by Buyer for the Property and metd SEbHye e shalk-be-as-follows
subject to any adjustments set forth on Exhibits “B" ox 8C™; . . o B e et
i ol Dy et Vi baein

Puxebass Price ER PN TR

. L

Eammest money applied from non-binding lot reservation agreoment, hniors I b S e e
which is to ba released to Seller from escrow upon execution ofthis i SUST SEUURG WL Ldud lentd

. .
DT ST

Agreement L T . 85,000

Additional Farnest Money paid to Seller ',:'-"'_3_"‘: Wl i 7 LS §19,SDO
f . 1 LOT b e o e Seed

vhe Ic,..-n'guy:.,ic»:.taa AR B 1)

Mortgage Amount 03 SR BBt g

Note for balance of 10% down s 824,500, Asorshall e s f

Cash duoe 2t Closing (exclusive of closing costs) . 8465,495

TOTAL e $489,995

Buyer sgrees that all of the above payments (except for the Mortgage Amount and cash'dus at dlosing) shall be paid
direst to Seller outside of Bscrow and may be used by Seller prior to the Closings howsyer, at the Closing, Buyer
will be credited with all such. payments. Buyer assumes the risk of losing sach amolifitd'paid to Seller'if Buyer is

tmngble or wnwilling to perform under the terms of this Agreement, " l/
Buyes’s lhiqulsM

2. APPROVAL OF SELLER. This Agreement will not be binding uboj Sellér unlods ‘sketuted by
an. officer of Seller within 30 days of Buyer's execution of this Agreement; Seller’s §alEShérson has nt duthdiity to
bind Seller h der, This Agr t shall constituts an irxevocable offer by Bu&_a: for' this*30" day period. \
Notwithstanding the foregoing, Seller may deposit into any one or more of its bankin‘g’a@cb\mts,any suioh ‘stoos paid
on account of the purchase price and extras during said 30 day perod, Any suchxdcpdsit of fundd &hall hot
constitote Seller’s approval of this Agreement, ) S

~ * . +,
Voo mapelimmee, o cane
M .

N 3. MORTGAGE APPLICATION. Buyer has the xight to select 'fx“‘i‘ﬁéﬂ'gégc ledidés of Buyer's
o choosing. Buyer shall in good faith make 2 truthfol and complete application to TBI Mortgage md any ofher lender
: of Buyer’s choosing, Buyer represents to Selfer that the information contained in the load qualification questionnzire

already provided to Seller is truthful and acourate as of the date of Buyer's exeontion hereof, Buyer understands fiat
Seller Is xolying on Buyers information and on Buyer demonstrating that Buyer has or shall have sufficient fonds'to
' cornplets Closing in order for Seller to proceed with building the home.

Within 14 days of Buyer’s exeoution of this Agresment (“Mortgage Application Pariod”), Buyer agrees to submit, at
no oost to Buyer, a loan application to TBT Mortgage, imdex conditions herein stated for 2 mortgage amomt not to
exoeed 89, ot market xates applicabls to the Buyer. Buyer may also submit, f Buyexs own expouso, an application
to any mortgage lender of Buyer’s choosing within the Mortgage Application Period. If Buyer chooses to applyto &
Tender ofhier than TBI Mortgago Company, Buyer shall, within the Morigage Application Perlod, retum to Seller the
completed Request for Lender Information form, Buyer shall cause eash prospestive mortgage lender to disclose to
Seller all roquested information regarding Buyer’s loan application and creditreport,

Buyer shall take all necessary action to s¢oure financing, Buyer agrees to inform Seller on a3 engoing basxs of the
status of each loan application. Buyer shalf firnish all information required by any prospective lender, within 5 dgys
of any suchrequest, Buyer agrees to immediately send Seller caples of any notics from Buyer's lender(s) xejecting
Buyer's loan application(s). If Buyer is not spproved for a morigage within 45 deys of the dats of Buyer's execution
of this Agrosment; Seller shall extend the mortgage application approval process wmtil such time as (1) Seller *
submits another application on substantially the same terms described above ta & lender chosen by, Sel_ler, withno
additional application fee to Buyer, or (2) Seller deotares this Agreement null and void, in which event, if Buyer has )
timely applied for a morigage, pursued a mortgage diligently, and otherwise satisfied all obﬁgaﬁon‘s un@cr this
paragxaph, the deposit shall be retumed to Buyez, together with all sums paid on accownt of the purchdse price aud
extras without interest, and nefther party shall bave any further xights or liabilities heremnder, '

I T IR
Within five (5) days receipt of a Toan commitment from the lender that Buyer interidsitd yse_ggx,\pi@‘s\r’gé{&ui{eps
agxees to () accept the commitment and (i) mail an exceuted copy of the commitiitrt'id Seliéx! £ agroes'to

execnts all documents and pay all fees required to consummate the mortgage transaction. . Buyer no
e
AUS-NV.3458, 3560, 3580.dt OQ"{ i >
Revised 01/30/44 ’
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. for a period of time equal to-the length, of the Event of Delay. An Event of D¢

S e .
Wt vl e
oMy

v o
Y 77 P RV TR R WY

£ BTG NPT R NV
SO e e sl e
. AT WL i
action which shall heve a materlally detrimental fmpact on Buyer's Srah@a bsHaHRE * By hivkpds Yo loan
commitment, Buyer agrees to be responsible for and bear the risk of meding ali"teymt hnd conditions-of the
commitment, if any, ineluding, butmot limited to, the sale of other real estate presently dwned by Buyer, and for any
chenges in the interest rts until the Buyer locks the intexest rate, Buyer's fuilure to fiilfill ‘any'of iich conditiond or
the termination or expiration of the mortgage commitment after it is received, for any reason, shall not release Buyer
from Buyer's abligations under the Agresment.

"y

4, CONSTRUCTION AND COMPLETION. Tl )

.
\ '

w4

() Seller shall cause the Residence 1o be constructéd in' sObatigtial conformance with
Seller’s standard plans for the model selested by Buyer (tho “Plans”™) and {56 specifiations atfached fersto as
Exhibit “D", if any, (the “Specifications”) subject to (i) substitution of materiali; Fxtiires and appliances of equal or
bettsr value, (if) such changes in the Plans and Specifications es may be rcq\xired.'thy' By, State, Federal, Coimty or
local goyernment awhority or in order to socommodate Buyer’s requested chaigss 10 the plans and specitioatidns, .
and (iif) any changes which may be required by any applicable homeowner association axchiteotiral committes,
Buyer shall fully caoperate with Beller to expedite processing and obtain the approval of the applicable umicpality
and arshiteotural committes for the Plans and changes thereto, ovemb M SO Rpihes el R

et uc-\.l:;-"u!‘:hu- P R T )

©®) Seller agrees to completo the construction, of the Residence, within a,perlod of 2 years

from the date this Agrsement is signed by Buyer. ¥fun Bvent of Delay ocomﬁ}.ﬁis” ALeE Phtipd shall ba Btarided
i dERae 23 ehriied oF biiver Tabor

disputes, shortages of Jabor or materials, weather conditions, Acts of God, adis df the federal, stats or munivipal
gover ts or any gov tal agency, including, but not Lmited to, buildine or, ather code Mspections and
approvals, govemmental regulations, e or other casualties and sny ofher delafSRIWET B 15w, 1 de ‘epress
intent of the parties hereto that the parties” rights and obligations under this AgFeemie: pis"c':'s‘g S 4 the manner
necessary 1o exempt this Agresment and the salo of the Property from xogistratioh vhdet the Miterstaie Land Sales
Full Disclosure Act, sud both Buyer and Seller hereby expressly wajve sy right or provision of this Agreement that:

would otherwise preclude any exemption, and such right or provision shall be severed,from this Apresment and
given no effect, T

) \ Y
1

(9  Within fourteen (14) days fom the date Seller accepts this Agreement, Buyer $hall
complete Seller's Iuitial Selection Sheet xelativa fo iniflal vadable color aiid Sriféfural ‘cofipbnents to be
incorporated into the Residence. Within the earlier of sixty (60) days from the dats Seller accapts this Agreement or
fourteen (14) days from the commencement of coustruction, Buyér shall solect all other variable Gecorative
componeats or materials which are to be constructed, installed or applied by Seller, inclyding but not imited to,
landsctping selections, If such selections are not made within the required time periods, Seller shall have theTight
t0 make such selections and Buyer shall be charged Seller’s stamdard price for Sk selestibtis und the Purchese
Price shall be fncreased accordingly. All selestions shall bo final and binding on Buyer, whether selected by Buyer
or by Seller pursusnt to the terms of this paragraph. . -~

(@«  Allsuch changes to the Plans or Specifications requost‘é&'b:;‘lﬁnye;:iﬁukt be 'ﬁ:bﬁﬁtt'%d‘ié.
writing to Seller for review and prioing. No such shanges shall ba effccﬁvcunla{'g’wccptqd ) wﬂtmg byﬁél!nr:!, .

©® Certain items of outside work (e.z. grading, seeding axi‘dfmjfw.a'y)'ﬁ;a'y x:mt quconfpiet'éd
prior to Closing. Seller agrees to, complets such items after closing as soon as préch ; |anid wéathér perphitiing and
Buyer agrees that there will be no holdback or escrow of any part of the Purchase Prics.” * "

bimdar

upon the selecton made by Buyer, the prics of the allowancs item mey differ from the estimats showm on ibit
“B” or “D". Once Buysr makes its final selections on each allowance item, Seller shall provide current pricing on
the allowance fem and the amount of the Purchase Price shall be adfusted avcordingly. I3

® Some ofthe items set forth in Exhibits “B” and “D" xazy be aliowanos ftems, ‘i)apgging
i}

(H

(2) Within a xeasonable period of time following the Closing, Seller shall romedy punch Hst
iteras and make adjustments agreed to by Buyer and Seller in a walk-fhrough inspection which will be scheduled by
Seller and Buyer either pror fo or iunedistely after the Closing, The existence of any such punch list items or
other nopstrustural constraction defects shall not entitle Buyer to cancal this Contract or delay the Closing.

S, POSSESSION, ESCROW AND CLOSING.

(=) Possession. of the Property shall remain exclusively with Seller wntil the Recorded
Closing and Buyer shall not have the xight to take pessession or occupancy perform or cause to be performed any
custom or other work on the Property prior to the Closing.

® Seller and Biryer hereby cmploy the escrow agent designated op Exhibit “A” (the
“Escrow Agent") to act as escrow agent to facilitate the Closing of this transaction. Upox, Closing, Bscrow Agent
shall canse the recording in the appropriats vounty offices of ll nesessary documents, disburse all fimds, arige for -
Issuzmee to Buyer of the title insurance polley vaferred to below and erange for issuance to any lender any required
fitle insrance policy fusuring lender’s interest in the Property and the amount required by such Lender. 'I}xe parties
hereto grant to Escrow Agent the xight to execute on thefr behalf an Affidavit of Value to enable recording of the
deed, using the total prrchase price set forth above, imless fastrasted mutually by the parties to the contrary.

© Closing shall ocour within seven (7) days after written notice,t0 ;51658‘5'5_ fvell By,'Sellcr;.\',’i N

provided that by the date scheduled for Closing the municipality in which the Property i located, iz ﬁ,'g roved the.,
Residence for ocoupmcy. The approval by the municipality shall includs an electrical clearande o) enf’

. ?‘1@% i
Revised 01730114 Mﬂl 4 o/
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Should Buyer not fully perform all of its payment and parfarmance obﬁéﬁdﬁ's on or béfore the date set for the

Closing, in addition to all other ts payable herounder, Buyer shall pay to Seller to compensite Seller for fhe

delsy, intorest at twelve percent (12%) per amaum on the entirs unpaid portion of the purchese price and

options/upgrades from the dute originally scheduled for the Closing to the date thet this transaction i actitally

completad, unless Seller elects to cancel this transaction by reason of the faflure of Buyer' to timely complets this

transaction on. the Closing, or unless such non-performance by Buyer is cavsed by Seller’s non-performarce of any

tormis or conditions hereof. Seller shall not be liable to Buyer for any costs, expenses, Jogses or dimages iemred by

Buyer as a result of any delay in the Closing, including but not limited to, =iy foss'or dafnige o u resulé of my )

increase in commitment fees, points or iuterest rates assessed or charged By 0y Jendér.) " Biiyer has the sole, | .

responsibility to arrange for utilitles to be turned on at the Property end any delays IncuirEd, i Eofmection therbiwith '

ghall not entitle Buyer to delay the Closing and Seller shall have no resp onsibility intcopneetion térobith, o
6. CONVEYANCE AND TITLE INSURANCE. At the Closlhg,’.Seller shall ‘pay’ foi- 2

Standard Ownee's Policy uf Tile Yosurancs insuring itle in the amonnt of the total piirchase frice for the Froperty.

Title to the Property shall be conveyed by Grant deed at the Closlng free and-clear-of all lens and enoumbrances

except () pateat reservations, (if) taxes and nssossments not due nd payable :al:,.Clos g, Gii) any liabilities, charges

and obligations fmposed wpon the Property by reasbn of fnclusion or meribery .‘ﬁlﬁ.b‘lééﬁ’i@f%eﬂﬁlﬁﬁ

hospital, community facilities or other improvement district or sny water uschasidetition oF diaiinze dlstrict, (V)

any Desleration of Covenants, Conditions or Restrictions for the subdivisiol ind/or fgsler planned tomminity in

which the Property i5 located and eny amendments thereto, (v) matters showii:0i the plit’of thé Subdivision, or

which an acourate survey would show, (vi) easements and rights of way for foadS, Canald, Bitéhes, draimage and

public utilities, (vil) water xights, (viil) Buyer’s purchase money encumbranee, I any, (ix) any other maiters of

record not adversely affecting marketability of title to the Property; and (x) any mittéts aghéed fn writing by Buyer.,

7. CLOSING COSTS AND FRORATIONS, In addition to the Purchase Price of the Property,
Buyer shall deposit in escrow at or prior to the Closing, a0 amount (dstermined by Escibw, Agent or day Jender)
equal to the cost of all fineucing costs Gneluding but not mited to credit reports, AFPALsAl foes, fispcotion fees,
recording fees, document preparation charges, fnsurance. premioms, lown oxizietion fees and points), tax service
Tees, one-half (1/2) of the escrow fee and all other changes normally assessed against a buyer (as determined by p
Escrow Agent), such impounds for taxes, fnterest, insurance and homeowner's agsodfation drsessment’ es way be g
required by lender, and the cost ofany title Insurance premvms in exoess of the d55E0f & standard awner's palicy of ]
tide insurance, Buyer acknowledges that Buyer is responsible to pay all applicable Real Property Transfor Taxes at
close of escrow. Taxes, general and special assessmonts, community faciliiies distictfiriyidvenent distriot
assessments and homeowner assoviation assessments (“Prorate Items™) shall be prorated ag of the Closing based on, p
the mostrecent information available to Escrow Agent without adjustment following {He'Closingy howeyer, if Biryat
causes any delay in the Closing, Buyer shall be responsibls for all Prorate Hems Fronf the' Hatd Titially éstablished
for the Closing regardless of the actual date of the Closing. R

1

'
1 e ety

3. DEFAULT AND REMEDIES. TR

[N PO R T R TN

1
)

i,

“ ¥

® If Buyer defunlts n pexforming any of its obligations wnder fhis Agroement, end such
defanlt continues for 7 days after written notice, Seller shall have the right, as s solo remedy, to terminate this
Agreement and vetain all sums pafd to Seller or its parents, subsidiaries or affiliates and fo shfores any o) nissory
notes given by Buyer to Seller or ifs parents, subsjdiaries or affillates, as Tiquidated dainages, Buyer and Selfer
agree that such dameges are not a penalty, but represent the parties’ best estimate of the actual damages whic}g Seller
will sustain wpon a defanlt by Buyer, which damages are substantial but are not capable of precise d ation.

No delay or furbearancs by Seller in exereising any rght or remedy hereunder shell be deeméd to be ‘a,'y{aiver
thereofs !

4 weiv
I Seller defaulis mader this Agreement and such defanlt continues for 7 days after written
notice, Seller's sols lebility shall bs the return of 2l sums paid on aceount of the purchase prics and extres to Buyer
and this Agreement shall be terminated in all other respests;

© Notwithstanding anything contained in this Agreement to the contrary, in the cvent of
Seller’s default inder Section 4(b) of this Agreoment, Buyer shall have all remedies available at law and in equity

without limitation or restriction.
Buyer's Inmals*w Sbﬁﬁk"

9. ARBITRATION: Buyer, on behalf of Buyer and all residents of the Property, includiog minor )
children, hereby agree that any and all disputes with Seller, Seller”s parent company or their partuers, subsidiaries, |
or affiliates arising out of the Property, this Agreeument, the Home Warranty, any ofhier agreements, communications ;
or dealingg involving Buyer, or the construstion or condition of the Property Inciuding, but not limited to, dispites  + !
conceming breach of contract, express mnd fmplied warrantics, personal injuxies end/or iilness, mold-related olaims, |
xepresentations and/or omissions by Seller, on-site and off-site conditions and all other tarts and statutory canses of | :
aotion (“Claims™), shial{ be resolved by binding arbitration. . . , {

(8) All disputes arising out of the Home Warranty oy eny other express, warrantics shall be;
resolved by binding arbitration in accordance with the rules and procedmres set forth fa miﬁo?b.,w?:r_ra;ptx‘

) All ofher Claims, regardless of the amonnt in dispute, shall be mél\(ed by binding
arbitration by the American Avbitration Association (“AAA") and in ascordmes with its Bxpedited Procedures

- of the Commerofal Axbitration Rules, whish Rules can be viswed at www.ndrorg. IFAAA js unable to arbitrale !
a partiouler claim, then that claim shall be resolved by binding arbitration by AAA’s successar or an equivalent

organization matually agreed upon by the Parties. . .
AOS-NV-3458, 3560, 3589.dot . W %‘kﬂ - ;
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WU IE LIS, D, s 0 e ' ,
The yprovisions of this paragraph shall be govomea' ¥‘>y" ths Lf)rt;visions of the Federal

©
Arbiteation Act, 9 U.S.C. § §1, et seq. and shafl suxvive settlement.

et bl A S P b p S 1 ket 6

I addition, Buyer agrees that Buyer may not init{ats a5y arbTidi{on prooseulng Tor any i
Claim wumless and until Buyer first provides a copy of the Demand for Arbfiration stating specific written, notice
of cach claim (sertt to 250 Gibraltar Road, Horsham, PA. 15044, Attn: Dispute Resolutione Legal Department) - '
~and gives Seller a repsonable opportunity after receipt to oure any defnle, . ¢ TR

gl A e
5 BUYER HEREBY WAIVES THE RIGHT TO A PROCEEDING IN A COURT, OF TAW !
; (INCLUDING WITHOUT LIVITATION A TRIAL BY JURVFGR ANY-CLAIMS OR

! COUNTERCLAIMS BROUGHT PURSUANT TO TEHISVAGREEMENY. THE
: PROVISIONS OF THIS SECTION SHALL SURVIVE CL:0)

SING; Buyers it/ ] ey v%? :

"o “

10, NO ORAL CHANGES OR REPRESENTATIONS. .

. ® Seller wishes to ayold any mismnderstandings concerning the pumehase of the Propexty

and i is the policy of Seller not to enter uto any oral agreoments or to ask any buyer to rely on any oral
representations concerning the Property or the subdivision in which the property is locaed. The entire Agreement
botween Buyer and Seller must bs expressed in writing. Therefore, Buyer shall write inbelow any representations
orpromises which are not set out in this Agreement, but which have been made by Seller or its purported agents or
employess, and vpon which Buyer is relying in making thit puzchase, and if ﬂx_,erg_ﬁalx\p'ﬁpégg, gg}{gr shallso mci;cgre .

vz

ET QIR D u oSy
B 2

— ﬁwu,mm:;%ﬂ’%%
. . 13 - S

BOUYER ACKNOWLEDGES THAT THERE ARE. NO UNDERSTANDINGS,

REPRESENTATIONS OR PROMISES OF ANY KIND THAT HAVE BEEN MADE TO INDUCE THE

EXECUTION OF THIS AGREEMENT AND THAT AGREEMENT SETS-FORTHLIN ¥ULL THE ENTIRE

. AGREEMENT BETWEEN THE PARTIES. BUYER FURTHER ACKI‘XOWﬁED‘GF‘JS’ YT, HAS NOT

: RELYED ON ANY ORAL AGREEMENT, STATEMENT, REPRESENTATION 'OR OTHER PROMISE

i THAT IS NOT EXPRESSED IN WRITING IN THIS CONTRACT. No salesparson’r broker hias any muthority

to xodify the tarms hereof nor any authority to make any reprosentation or zgreement not!contained in this

Agreernent and no other person on behalf of Seller is muhorized to make any fiture oral agreEment wpon which

Buyer may rely to cancel, change or modify any portion of this Agresment. This Agreement supgrsedes mny and all

prior understandings and agreemeats, Thiv Agresment may be smended of modified only by am egreement in
writing signed by Buyer and Sellex or Seller’s authorized agent, .

.

© Buyer horeby agress that an electronic transmission of documents is acceptable jn Adobe
PDF format or an equivalent form. Any document delivered by electronic means shall be considered to Bo signed
and delivered in writing for the purposo of any provision of the Agreement. Upon recoipt of the electrople
tansmission. of doowments, Buyer agress to respond immediately to the sender by slectronio transmission; !
confirming receipt . RN

oy §

-
w?
o

¢, .
Priut email address fn box below or write “Deoline” ifyou elect to recsive all documents in hard copy . | .

L Leshhﬂah@gmm L. (‘,M\ | ; :.' 5.

1L LIMITED WARRANTY.

(a) SELLER. SHALL CAUSE TO BE PROVIDED TO BUYER A 10 YEAR LIMITED

WARRANTY (THE “HOMB WARRANTY”).. BUYER ACKNOWLEDGES RECEIPT OF:THE HOME

' WARRANTY, THE HOME CARE AND SERVICE GUIDE AND STANDARDS OF PERFORMANCE.
3 EXCEPT AS EXPRESSLY SET FORTH IN THE HOME WARRANTY, SELLER SHALL HAVE NO
‘ LIABILITY OR OBLIGATION WHATSOEVER AFTER, CLOSINGWITH RESFECT TO THE PROPERTY OR.
THIS AGREBEMENT. SBLLER HEREBY SPECIFICALLY EXCLUDES ANY OTHER WARRANIIES,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF
MERCHANTABILITY, HABITABILITY, WORKMANSHIP AND FITNESS FOR A PARTICULAR PURPOSE.
SELLER’S LIABILITY UNDER THE HOME WARRANTY OR THIS AGREEMENT OR ARISING IN ANY.
WAY OUT OF THE CONSTRUCTION, DELIVERY, SALE OR CONDITION OF THE PROPERTY SHALL BE
LIMITED TO THE REPAIR OF THE PROPERTY IN ACCORDANCE WITH THE HOME WARRANTY
STANDARDS, IN'NO BEVENT SHALL SELLER BE LIABLE FOR RESCISSION, SPECIFIC PERFORMANCE,
ANY SPECIAL EXEMPLARY, INDIRECT OR CONSEQUENTIAL, DAMAGES, THE PROVISICNS OF THIS '

PARAGRAPHE SHALL SURVIVE CLOSING. .
AOS-NV-3458, 3360, 3560.dt W’f ; G“ 5 . X
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()  Tho mamfacturers of some products used in the Property may iié';'/‘é'%m'n.ufm‘:ﬁlrer's

waranty. Seller has no obligation or responsibility for the manufavb.zrer‘s,peﬁg maide, ,igi;-’a '_;mggugacb.uex's !
warranty has been fssued to Seller, Seller hereby assigns to Buyer (withouf gr’dpu\_nse) Bl Yghts whder 'suok L
menufacturer’s warranty, such assignment to be effective as of the Closing,  "“\WL¥" : ' ;

PR A

e [ Y )&2

2. o s
() Seller shall contract with 4 licensed pest control é’g‘tﬁéiﬁﬁ:f'd'afﬁply A termite treatment to I
the foundation during construotion ofthe Property, Buyer and Sefler \mdexsm‘g. that cdirent govermment regulations

limit the types and concentration of chemicals and the methods of appl.icaﬁoﬁ that can be used in alizmpting to
prevent or exadicate termites and consequently, termites may appear following chriipletion £ the Property. Seller
shall ebtain a centificate from the pest control company (the “Tennite Certificate™) which will provide, in substance,
that the pest cordrol company hes applied the termite treatment in accordance with the applicable state and ‘federal
agencies and should termites be discovered at the Property within five (5) year period from the date of original
treatment, the pest control company shall re-treat the Property on as many oceasions &S Ave necéssary to control such
termites. Seller shall assign the Termite Certificate to Buyer at the Closing, when required by a govemment agency,
Sgslrler recommends that Buyey annually consult with a pest control company as to the rieed for termite retreatments.

BY RECEIPT OF THE TERMITE CERTIFICATE TO BE ASSIGNED “SELLER "TO BUYER AS
h%ﬁﬁ‘é@mﬁﬁa‘m’m&

oy eam oce e

DESCRIBED IN THIS PARAGRAPH, BUYER AND THEIR SUCCESSORS'

SOLELY TO THE PEST CONIROL COMPANY FOR COSTS AND EXPENSES ASSOCIATED WITH :
INVESTIGATING AND REMEDYING ANY TERMITE PROBLEMS AND, WAIVE ALL GLAIM OF '
LIABILITY AGAINST SELLER. FOR LOSSES, COSTS AND EXFENSES 1N :‘CONNECTION' WITH \THE

EXISTENCE OF TERMITES AT THR PROPERTY. SRERS e  e

S LT B

o S s - %C,
VISITATION TO PROPERTY: Any visitation by Buyer of Buysc's invitees (limited to
Buyex's immediato family) to the Property prior to Closing is subjectto the folldWaigrr-i, .0, . **
Ve Yo

s¥atiin e, o

.
: v ‘. *

Buyer hereby acknowdedges that the Property and adjacemt houses are m_fgrér EonistrticHot sind ‘that zotive
construction sites inherently possess potential safety hazards, X Buyer enters the Pipsity, Biget ixpresely assuniés
the risks of any injury or damage to person or property that may arise as a result F £5&Y 6nto the Property by Buyér
or an. invites of Buyer. No children under the age of L6 years axe allowed in tonstruction axeas at any time. Buyer
hereby releases and agrees to indemnify, defend and hold Seller harmloss from all ¢lafms snd Habilites incwred by
Seller resulting from the presence of Buyer or Buyer's invitees on the Property or Seller’s other property.

. wt

Buyer and membess of Buyer's immediate family (provided that Buyer 15 present)'fuay only énter thie Propexty for
the purpose of monitoring the progress of constroction and ohly during Seller's nommal working hours. Befors
entering sy construction areas, Buyer must receive approval at the sales office or the construction office and be
issued @ hard hat, Hard hats shall be wom at all times' in afl construction arcas. Biryer agrees that, due to
construction conditions, access at certain times may not be feasible, Buyer acknowledges and nnderstands that keys
1o the Property may not always be availsble. Seller reserves the right at any fimé to’ deny actess to’ construction

areas and to fmposa additional rules or conditions wpon entry into the community or the Property as determined in
Sellexr's sols and absolute diseretion,

B T, T IES UV

‘When at the Property, Buyer mey only view the Propesty snd any exposed components thereof. In o eventmay
Buyer modify, alter, test, reinforoe or ofherwise interfere with the Property or any corponent théfeof. Buyer' may
110t aocess any other homes or any other area outside of the Property. Tn addition; Bliyst dgtétd ot 16 thitighe ar
instruct Seller’s construction persornel or any of Sefler's other workers or émployess and vill address any
questions, instructions, or suggestions in writing to Sefler. AN T
13, ENVIRONMENTAL NOTICE. SELLER MAKES NO WARRANTIES, EXPRESS QR .
IMPLIED, ABOUT THE EXISTING OR FUTURE SO OR ENVIRONMENTAL CONDITIONS ON 'OK.
ADJACENT TO THE PROPERTY OR THE SUBDIVISION, INCLUDING POSSIBLE PRESENT OR ﬁUTI'JRB
POLLUTION OF THE AIR, WATER OR SOI FROM ANY SOURCES, INCLUDING BUT NCT'LIMITED TO
RADON GAS OR UNDERGROUND MIGRATION OR SBEPAGE OF HAZARDOUS SUBSTANCES OR
OTHER POLLUTANTS. SELLER EXPRESSLY DISCLAIMS ANY LIABILITY FOR ANY TYPE OF
DAMAGE, ‘WHETHER DIRECT OR INDIRECT OR CONSEQUENTIAL, WHICH THE LOT OR ITS
INHABITANTS MAY SUFFER BECAUSE OF ANY EXISTING OR FUTURE ENVIRONMENTAL OR OTHER
CONDITIONS, INCLUDING, BUT NOT LIMITED TO POWER LINES OR RADON, AFFECTING SUCH
INHABITANTS, THE LOT OR REAL FROPERTIES TN OR. ADJACENT TO THE SUBDIVISION.

14.  PUBLIC OFFERING STATEMENT. The Property is part of a Planned Community, as forther ‘
described in the Publis Offering Statsment for the Community. Buyer acknowledges having recelved the Public 4
Offering Statement. The Public Offering Statenaent &3 heteby incorporated as part of this Agreement. Tn the event : !

of any incousistencies between this Agreement and the Public Offering Statement, the terms of the Agreement shall
control.

Buyer!s Initials

15.  PROTECTIVE COVENANTS. The Property may be encumbered by 4, décliration of covenants - ..

[ ——

and easements for fhe benefit of all homeowners and Seller. The declaration sets forth, oe&tm\pcﬁso g drchitecty Al g
AQB-NV-3458, 3560, 3589.dot . A ]
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restrictions, including restrictipns on the construction and location of sw;i;izf}in:zfﬂg B‘E’\&)'fg':‘i'%nses,"t‘éhnis _};oﬁ‘ﬂg‘, H s,
clotheslines, antennas, boats, traflers, campers, storage sheds and other st :_cs::.,‘ 'L" AR |
P g o o e
B 4
16.  MASTER ASSOCIATION AND OWNERS ASSOCIATION: *A Lanpidaps, MalBtinsnbs

Association and the Damonte Rauch Dreinage District (collectively, the “Maller A%Sde etion’) have been
established for fhe benefit of all homeowners and Sellar for the purpose of pylItEmE, Operating and MAMGIIRG
certain common areas end community facflities, drainage facilities and/or séfiices within the community in which
the Lot is Jocated, Seller does not control the Mastex Association, Bu-yér&ﬂhbeua, ;q_qmper of the, Master

Assooiation and will be subject to the provisions of the Master Assocfatignis aveming doctmeis (158 ®Master

Association Govemning Docwaents”) pursuant to ‘which the Master Associ?t‘{&‘r%%‘ﬁ' bieen established and will be

operated. The affairs of the Master Assaciation will be condusted by a Board of Directors, Buyer hereby agress to

pay and acknowladges Buyer's continuing linbility to pay, when assessed by the Master Association, a shars of the

expenses of maintaining the Master Assoclation, inchuding, but not Hmited to, the Landsmpe Maintenance ,
Associxion fees and the Damonts Ranch Drainage Disuict fees, as may be amended from time o time, In addition

1o any othey costs incident to the Closing hereunder, Buyer also agrees to pay at Closing the additional sum of '
EX&&_&&M@Q_ Dollars ($£/00 ), a5 may be amended from time to time, 85 a non-refundable
contribution to the operating revenue, working capital and/or reserves of the Master Association, such contribution
to be in addition to and notin liew of any common expense assessments levied by the Masters Association as'they
thereafier regularly or specially accrue, . ot o )

In addition to the Master Association, all homeowners shall also be members of th&3DOLE; Piocg Ownes
Assoctation (fie “Ovwners Association™), Buyer will be a mewmber of the Owners Association and will be subjest to
the provisions of the Owners Assoolation’s Governing Dootmnents (the‘“Owners -Association Goveming
Documents”) pursuant to which the Owners Association has been established add will be operated. The affairs of
the Ovmers Assoviation will be conducted by a Board of Directors. Buyer herty direcs to'pay andacknowlédges
Buyer's contiuing liability to pay, when assessed by the Ovmers Assoofgtion, & shareof; the- expeimses -of
maintaining the Ownera Association. Tn addition to &lggomer costs Jnpident 10 Yhe ‘Wlosing Heteirider, Biyer also
agfees to pay at Closing the additionsl sum, of _ L¥2 Ny 378 Dollirs (§ 37F8); a8 miay be amended
from tims to time, as a non-refimdable contribution io the operating revenne, working capitaland/or'reseives of the
Owners Association, such contribution to be in addition 1o and not in len of:aiiy~common expense assessments
levied by the Owners Association as they thereafter regularly or specially accrue, .
Buyer hereby acknowledges having received copies of the Mamer Association Gorveminy Dodsents Sud*Owrérs
Association Governing Documents, which are further desaribed in the above paragraphs,

Buyer's miﬁawzk%ﬂ»&g/

17. BROKERAGE DISCLOSURE. Buyer acknowledges that fhe rezl estate agbnts marketing' lots
and residences for Seller at the Subdivision are acting solely as the agents of the Seller and may be affiliared With
Seller, Seller does notwtilize sub-agents; therefore, if Buyer has been shown the lot by areal estate agent other than
one of Seller’s profect agents, such real estate agent is an agent of the Buyer and solely xepresenis the Buyer. Seller
shall not pay any real estate broker or agent a real estate commission or any other compensativn nless there i a
writen agreement signed by Seller and the real estate broker or agent detailing the emouat of compensation to bs

paid, the conditions of payment and confinming that the real’estats agent or broker is acting solely on behalf of
Buyex and not as a sub-agent of Seller.

weve Y, weshur g e

18,  MISCELLANEOUS. ' o

. A
(a’) This Agreement and all Bxhibits and Endorsements contatn thé entire, gg;:c'evmc.nt bégweeq

the paxties, No modification of this Agreement shall be binding ualess it is in writing and signed by the parifes,” Any~ N

statexaent of square footege is an estimate and Seller doss not guarantes or warrdgt the square footage of the

completed Residence., In the event emy marketing materlals contain & representation that is differgnt than this

Agreement, Buyer acknowledges that amy such representation is superseded by and is not a part of this Agreement

and that Buyer has not relied upon any such represeatation in entering into this Agreement.

()  Tthis Agreement is signed by moro than one Buyer, cash Buyer siailhe Jaiiily wid
severally lfable hereunder, The numbers and gender used herefn shall be deemed 1o apply to'$uch number and )
gender as the context requires. . oo

© This Agreement shall inure to the benefit of and shall bs binding npon the partics, their
heirs, personal xepresentatives, successors and assigns, provided, however, neither this Agresment nor any rights
hereundér may be assigned or trausferred by Buyer prior fo the Closing without the prior writtan consent of the
Sellsr, and any such prohibited assignment shall be void.

()] Except a5 otherwise provided herein, no waiver in connection with thxs @greement shall
be effective mless it s In writing signed by the party agalust whom caforcement of the waiver is sought. . The
wraiver of a breach of any provision of this Agreement shall not constitute a waiver ofthe same or a different breaoh,
in the fature,

() Time is of the essence with respect to the performance of all terms, conditions and
provisions of this Agreament. . f

AOS-NV-3458, 3560, 3589.dot
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® This Agreeraent shall notbe binding upon Sellervrtil ;occptcgi'byﬁcn_a; and exooutel by

Seller’s muthorized reprosentative. Buyer's camast money deposit is aceepted §'\iBj' {0 atoeptancd’by Seller dad
subject to prior sale and this Agresthent may be canceled by Seller n the event of prof salé:. . "“ e
(§  Buyers obligsion to pay the ontie purdhuse , prics, the price. of mny
options/upprades/sxtras and costs shall survive Closing. S T T W
FUET RS Jaiepnd Yy Sudaahid e
()  Ifprior to the Closing, all 'or a substantial portion of:“t‘f{é" Property shall be destroyed or
wmaterially damaged by fire.or other casualty, either Buyer or Seller may cancel ‘this Agreement, in which event
Butyer shall be entitled to a full xefimd of all amounts paid hoxcumder, wless Seller agrees to vepair and complets

construction no Yater than one hundred oighty (180) days after the date of fire or other casualty, in which svent this
Agreement shall remain in fill force and effect,

® This Agreament shall be governed and enforced wnder the laws of the State of Nevada.

() ‘Within five (5) days after request thexeof, Buyer znd Seller shell execute and delivex any
additional documents and provide any additional information required ox Teasomably requested by the other party,
any lender or escrow agent in oxder to evidence ar give effect to the provisions of this' Agreement, both prior to and

following the Closing, X the parties cannot agree upon the ferms and conditions of any documents to be exeouted
whick are not specifi

cally agreed wpon in this Agrecment, then Bserow Agent’s standard form of that particular

document shall be used. .
19] All provisions of all Bndorsements and Exhibits to this, Agreoment are hérdby
incorporated by reference into this Agreement. A . i

. . P A
Utlless a Buyer or his/er agent has personally fuspected tlie'Propﬁxtx.' hé", Bujet may
mos), by written notice, the Agresment for purchase of the Property watil miduight of the fifth talendar Hay

following the date of execution of the Agreement. Notice of cancellation must be i writing, deliveted by hand or
prepaid U.S, mail, addressed to Seller within such five-day pexiod. ' !

()  Any and all Exhibits or Endorsements signed by auy one Buye::'gze de'er‘ﬂe‘d',ta be
antborized and accopted by all signatories to the Aprerment who have signed as Buyear, ’

LI .
-

19. ACKNOWLEDGEMENTS AND RIGHTS OF BUYER.

) Buyer understands and accepts that () the as-built location of
utility lines, wtility improvements (such as but not Jimited to junction boxes, transformers oy pedestals) and sewer
taps, may vary from locations shown on plot or sits layout plans, (i) thers msy be minor encroachments by fenoes
on sither side of actual Yot lines, ({5 fithrs construction on or grading or excavation of the Propirty by Buyer must
oomply with applicable drainage plans, and if not comest]y engineered, could disrupt drainage and causs ponding ox
flooding, (v) the character mmd uses of property surromnding and in the viciniy of the subdivision may chang‘e, (\%]
there may be devistions in the Property from Seller’s stanidard plans or model or spec homes Jochted within the
subdivision and frox fllustrations and designs shown in promotional materfals and soms sxteror and interior items
shown in Sellex’s spec homes aro upgrades over Sellex’s standard feature and, unless Incladed as extras on Bxhibit
“B" attached hereto or on a change oxder approved fa wxiting by Seller, such upgraded items are not inoluded il 311,9
Prchase Price, (vi) square footage figores thown in the sample floor plans, preliminary drawings and promotional
and nther materials provided by or on behalf of Seller are estimates only, (vill) thére may te Tainor variations from
the Plans es to the location of the walls of the Residonce, () if'a portion of the Lot cousists of naturdl area open
space (“NAOS"), then pursuant to the ordinances of the municipality in which the Lot is located, Biryer,may not

construet any improvements in the NAOS acea or change the drainage or landscaping in the NAOS area, "Seller |

disolaixas Hability or responsibility fo connection with the foregoing and Buyer hereby releases Seller from any and
all responsibility, obligation or iability whatsoever for fae ocourrencs of fhe same.
1

.

vt
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IN'WITNESS WHEREOQF, the parties hava executed this Agreement as ofthe data set forth below,

BUYER(S): « g
T %gj}-{( L ““&WR

rized Signatxe * < VB

Michael and Alisha Hateh an Johason
ON: fﬂ,//ﬂj 2 Mike Hatch .
6022 Monte Rosa Cout,
Reno, NV 89511
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General Conditions of Escrow v
And Escrow Instructions
ESCtow NOu 1reevenevnisernens =N f g Ces

These “General Conditions of Escrow” shall become an laddendum tothe agreement éxxtm:d fnto on_ | 12~13 14 i
by and between Toll South Reno, LLC, a Nevada, limited lizbility corapany as sellet’ m&"%ﬂham@_ '
and Kari Johnson » 85 buyer for property described as: 9845 Firefoot' LatbRens, NV 89521 -+

Lot _ 0055 of The Estates at Saddle Ridge - Damonte Ranch Village — Unit 1 1D, accoxdmg 1o the map

thereof; filed in the office of the County Recorder of Washoe Covnty, State ofNevada, on‘ApnI 3,2014, as File
No. 4341181 Official Records e .o,»m\ (O Uum WA K mams n S

Tract Map No, 5071. e i

Ve ey .. . 4
a8

More commonly known as 9845 Fn-efootLane Reno. Nevada 89521 an SR e s« \ o e, i

S b Bl b e 4

: and in combination shall serve as escrow instructions to Escrow Agent, for'Saiit Agx‘emﬂenﬂapmdhase aud ady !
modifications thereto. ws-l.-'.un-n~ R ANy

G Tas i'mjm il .
Y authorize Escrow Agent to deliver Seller’s instrument ofconveyance toths above pamed Jparty vpon payment to by
Esorow Agent for Seller's accomnt of the full consideration and upon conditiofishaf FlEbrTitis b Nevads Tnc, )
issue the usnal form ofA.L T.4. Standard Owner’s policy and ALT.A. Landeryii’oﬁﬁf/‘for ‘any Lenders. v

XY m.um‘ . :
Subjeot only to:

1) Texes, INCLUDING PERSONAL PROPERTY TAKES, IF ANY, and any an?i all taxes and assessments ,
levied or assessed after close of escrow. ;
2) RESTRICTIONS, CONDITIONS, RESERVATIONS, RIGHTS, RIGHTS OF WAY AND
EASEMENTS NOW OF RECORD if any, affecting the use and ocouparcy &f said property‘as the same
may now appear of record, except as otherwise specifically requued herein.
3) Endorsementto Agreementof Sale, \ . ,
ESCROW AGENT HAS NO RESPONSIBILITY FOR INVESTIGATING OR GUARANTEENG THE
STATUS OF ANY GARBAGE FEE, POWER, WATER, TELEPHONE, GAS, AND/OR O'IHHRUI‘D‘..I’I’Y OR
USE BILL, EXCEPT AS SPBCIFICALLY REQUIRED HEREIN,
An installment maturing on existent epcumbradees, if any, during the pedod of this esorow shall by paid by Séller, :
unless otherwise specifically required herofn, All prorations shall ba computed o the basis of 2 30%day month.
The term “close of sserow” shall be deemed to mean the date upon which all necessary documents are filed for
record with the approprizte connty recorder’s office. Bscrow Agent is direoted to mail the respeotive policy (fes)
of title insmrance to the holder of any new encumbrance called for herein and o the Buyer hereunder.

ve e == vmaaseme =

Commission, as per separato agreement, shall be payabls to N/A. and Escrow. Agent is directed to- disperse sathe to
the extent that the proceeds of this escrow available become disbursable for Seller's accomnt.

Ticor Title of Nevada, Inc. assumes no Hability for, and is hereby relieved of any Hability in connection with any
PERSONAL PROPERTY which may be part of this escrow.

Esorow Agentis directed to file the necessary Deeds, Trust Deeds, and other instruments and pay for any i
encumbrance which a title search reveals against the subject property, except as set for herein, Escrow Agentis 3

authorized and directed to pay said enoumbrancas as directed by the lien holder thereof, acting solely upon the .
writton directiont of such len holder, and it is exprossly understond and agreed that Bscrow Agent assumes no ;]

[ability for the acowracy of any such statement or direction,

Bscrow Agent is further directed to Ingert the names of the Grantee in the necessary sonveyance and/or
encumbering documents prior to the recordation of the same, based upon the written, direction tendered by
Grautee or in compliancs with instructions set for by the beneficlary under any new loan documents. Hsorow
Agent is expxessly anthorlzed 1o charge to the account of the party obligated to pay same, any charge or expease
incurred in corneotion with this transaction or the terms thereof, Esorow Agent is further directed and authorized
to reimburse itself for any charges which it may ot during this escrow by charging such amount to the party

i obligated to pay the same. All disbursements made under this fansaction shall bemade m'the form. of A chec'k bj; '
: 'l‘xoor Title of Nevada.

: ’ %
Ay deposit made by Buyer or Seller bereunder into this escrow shall be in the form of certified f\mds or cashler’s 1
check. Any cheok presented for deposit into this escrow by efther party shall be subjectto cledrance thexeofand
Esorow Agent shallnot bo obligated to act npon nor disburse against any such fimds wntil nétified by | the bank

upon which cheok is drawn that said check has cleared its account. Buyer/Seller ackuowledges; fands dfe |
deposited info a non-interest beariug account.

All notices, demands or chauges to these instructions shall be in writing.

MeH  Jee */K{J 5
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Supplemental tax bills, when issued and posted, may not be immediately available; therefore, there may bo a Bap !
in time where fhe bill may be posted, however, we would not have knowledge of the'assessment," Therefore; in
the event a supplemental tax bill is issued by the County Tax Collestor after the date of the abbve mentioned:
preliminary report or after the close of esorow and transfer of title, the undersigned parties agres to handle any

adjustment which might resultfrom such supplemental tax bill directly between fhiémsalves.

PO

wee Wl it e “
Notwithstanding the fact that Escrow Agentmay have been provided with x 6opy*of 5 Puiohése Contradtin
relation to subject property for information purposes, Bscrow Agent's liability to the undersipned is Jimited solely

to Bserow Agent’s compliance with these instructions, and any modificatfonshetéto’givért i writing prior fo
olose of eserow. Y f OSTRE NEUK LI NS

., s bl
PRVRT TN R R LV

B . Vi .
These Instructions are executed for the sole purpose of enabling escrow holderd comiplefeitistidnsacton bt are
in no way intended to modify, amend, supersede or in any way ohange that certain égfe'e’ment executed by and
between the parties hereto prior to these instractions, The undersigned aolmo?ribﬁée‘tﬂat‘ﬂsgowAgant, ag
escrow holder, are not charged with the responsibility of inferpreting the provisions f 4rj-contract which may be
the basis for this transaction, or maling any disclosures relative to such provisions, orothbrwise, , a
WSS Qe sy’ Cprers o, g ik
In the event any party to this eserow receives fimds or is oredited with foids thstthé et aotentitiod toy for ]
whatover xeason, they agres, upon written demend, to return said funds R Propet farty érifitled or to the .
esorow for disbursement. Bsorow Agent is authorized and instructed to rolj-upon ahy statemesit fornished by any

lien holder and the holder, payee or collection agent of payes for any note or'cdmirast ofgale, without Hability or
responsibility for the acowracy of such statement.

Tn the event this transaction, s an exchangs or part of en exchange, the parties acknowledgé the esorow holder has

made 1o representations whaisoever regarding the sufficlency or effect of this transaétionin xelation to applicable :
federal and state tax. laws, Tt is finther acknowledged by the parties that they are hereby advised by escrow holder Y
to sesk the counse] of their.own tax attorney or carfified public accomntant foi thé dstermiifation. of duy tax-

consequences of this exchange. The undersigned fully indemnify aud hold estrow holder harmless from any loss

or damage which the parties may sustain in the event this transaction fails to qualify for any speofal tax treatment.

[N T » .

In the event a suit is brought by auy party Ges) to this esorow to which the exrbvw holderds named-ag apartyand
~vhichxesults in a judgment in favor of the escrow holder and/or against party’ bf prisivipal-of disy part heremnder,

1he prinofpal or prineipal’s agent(s) agres to pay said esorow holder all costs, expenses andreasonablo dtomey

feos which it pays or ineurs in sald suft, the amount therepfto be fixed and judzm befendered by the court
in said suit. W w . SR

! RO (0.7 A T i
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Time is ofthe essence n this agreement and each party hereto requires that the other party comply with'all
requirements necessary to place this escrow in a condition to close as provided jn said Purchase Contract,
however, that ifthe closing date; or any other compliance date specified hersin, falls o a-Saturday, Sundsy, or
Holiday, the time limit set forth herein is extended fiwough the next full business day, In o absence of wiiten
direction to fho contrary, Bscrow Agent is anthorized to take any administrative steps neceSsary to effect the .
closing of this escrow subsequent to the date set forth heretn. . ": ) 'b !
Either party hereunder ofaiming right of cancellation of this escrow shall file written notide and demand £or
cance]lation in the office of the Bsorow Agent in writing, Escrow Agent shall, within three (3) busintss days
following receipt of such written notice, notify the party agalnst whom said cancellation is filed by depositing a

copy of said notice in the United States Mail, addressed to such other party et the'last address filed with Esorow
Agent.

Tn the absence of written indication from such party as o said party’s mailing address, Bscrow Agent is directad
to deposit such notice i the United States Mail, certified with retum receipt requested, addressed to such party in
Reno, Nevada, or such other city as Escrow Agent may have written indication that suoh party resides, Said -
notioe shall be deemed to have been given upon deposit of sald notice in the United Stafes Mail, ‘addressed as™
specified herein, with proper affized thereto, and no fixther notice, or.evidence of receipt, shall be required.

Unless written objection to ray cancellation notics hereunder shall be submitted and recsived by Escrow Agent .
from the party to whom such cancellation notice is directed with ten (10) business days following Bscrow Agent’s
mailing of said cancellation notice, Escrow Agent is anthorzed and dirested to comply with, such cancellation
notice and demand wpon payment of its cancellation charges and expenditures. . wot

In the event that such. written objestion shall be filed, Bsorow Agent is are anthorized to hold all money and
nstroments fu. this esorow pending mutual written Jnstruction by the parties hereto, or 2 final oxder by a court of
compstent jurisdiction, The parties ara aware, however, and expressly agree and consent, that Escrow Agent shall
have the absolute right, at its sole discretion, to Sle a suit to counter olaim fn interpleader and to obtain an order )
from the court requiring the claimauts to mterplead and Xitigate in such court their several claims and rights !
amongst themselves, In the svent such suit or claim is brought, the parties hereto jointly and severally agree to
pay Esorow Agent all costs, expenses and reasondble attorney fees which it may expend ox mowr imsugh ,

' interpleader action, the amomt thexeof to be fixed and judgment therefors to bs rendered by the court in such suit.
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Upon the filing of such suit or counterclatm said Eserow Agent shall thereupon by ﬁﬂ!,y released and (iisoharged.
from all obligations to farther perform any ditfes or obligations otherwise iinﬁbss&!iyihhterms ofithis escrow.
A R T I
Tt Is expressly wnderstood and agreed that the Bsorow Agent without any obligdtiofi;to ‘oxtrsise suchiright/rétains
the right to xesign its dutfes as esorow agent under this transaotion, at any time atd atitddole\dtiséretidn aridor:
roftain from taking any act in furtherance of the subject trausaction at the solg.discretion of Bscrow Agent is
desmed advisable. No lability shall acorue to said Escrow Agent for any subh et or;i:or'bearange. :
LEITTIU TRV I g R
This agresment In afl parts applies to, imures to the benefit of and binds all;'ﬁi_ﬂli;e_.s'_he‘tq'fo';“thei};heirs;‘rlegdeos,
devisees, administrators, executors, successozs and assigos, and wherlever 1 chutex ‘sqrequires; the masouling
gender includes the feminine and meuter, and the singular number includg's-ﬁié‘p%d_%aj.-'m f e
~u . "\'\.-."\:.. . L
: These instruotions may be exeouted in any number of counterparts, each!0f which shall be considered an original
and be effective as suoh, and all of which, when aggregated, shall constitete one fullat executed origial.
oS R e e L, .
Sellers and Buyers hereby anthorizs Estrow Agent to furnish eoples of olosing statéments and cscrow instructions
to the Lender and or Broker fvolved hereln, Escraw Agent is further authorized to deliver a copy of any nptice
filed in accordance with the terms set forth herein by one party upon the other, m‘:t‘ho_‘Brokgr(s) involved within,
e

Buyer and Seller shall notify Bscrow Agent in writing of any change in address driring the cowrse of this eserow,
and unless Escrow Agentis in recefpt of wrritten indication to.the contrary, to mail any notices filed by either party
1o or agaiust the other, to the address set forth herein. S .

Seller is hereby made awaro that there js a law whioh became effeotive Tagudry 1,'1987, which requires all escrow
holdess to complete a modified 1099 form, based upon specifio informationmowiy oly-betweon parties inthis
iransaction and the esorow holder. Bscrow Agent are authorized and instructed-to-proVite this information to the
Internal Revenue Service after the olose of escrow in the manner prosoribéd by-ayy or it is understodd thab this
trausaction shall not elose with Escrow Agent as the ssorow holder, B Nl e e

Moy ve

R AR LR S L LR TR

o omammn cemoen gt e

The undersigned buyer herein acknowledges that the Homeowners Assooiafi iy the-Estates ot Saddle Ridge
Owners Assoolation. The homeowner's assoclation dues for Saddle Ridge Owners-Astoclation are 589,00 ;
monthly (which emount may increase from time to time) and a transfer foe of: $100:00 and:4 Capital Contribution i
Feo of $378.00. In addition there is 2 $57.00 quarterly payment to Damonte Rarich LMA. along with a transfer '
fee of 3100.00 payable to Bugene Burger Management Company and a Capital Contiibution of $100.00 payable

10 Damonte Ranch LMA. There is also a quarterly payment of $30.00 payable to Damonts Ranch Drainage .
Distriot, accompanies by a Transfer fee of $100.00 payable to Bugens Burger Management Company and & ;
Capital Contribution of $100.,00 to Damonte Ranch Drainage. Bscrow Agentis hereby anthorized and fostrusted |
to collect homeowner's assooiation dues upfront and fhrough esorow. .

A g

Initials

TO THE EXTENT THAT THE TERMS AND CONDITIONS OF SATD PURCHASE AGREEMENT,, .
AND ANY MODIFICATION THERETO, SHALL CONFLICT WITH THESE “GENERAL .,
CONDITIONS OF ESCROW”; THE OBLYGATIONS OF ESCROW AGENT SHALL BE GOVERNED ,
EXCLUSIVELY BY THESE “GENERAL CONDITIONS OF ESCROW AND-ESCROW ' ~. | &
INSTRUCTYONS” CONTAINED HEREIN, ANYTHING TO THE CONTRARY HEREIN . ,
NOTWITHSTANDING, ESCROW AGENT 1§ HEREBY UNCONDITIONALLY RELIEVED FROM
ANY LYABILYY, OR RESPONSIBILITY WHATSOEVER INVOLVING COMPLYANCE WITH OR
ADHERENCE TO CONSUMER CREDIT PROTECTION ACT (TRUTH IN LENDING) OR-SIMILAR
LAW, .

SELLER(S) AND BUYER(S) HEREBY AUTHORIZE ESCROW AGENT TO FURNISE COPTES OF
CLOSING STATEMENTS AND ESCROW INSTRUCTIONS TO LENDER AND/OX BROKER ;
INVOLVED, :

Ih ths event a post-closing or post-dishursernent adjustment is necessary by an entity involved with this eserow transaction,
theundersigned asthotizes Bserow Agent to, if immediats action to advance fimds on fheir behalfis zecessary to prowuptly

effect an acourate olosing statement. Thewndeysigned, upon notification, and the spportunity to nvestigate s:uch necessary
advances, agrees to fully cooperate and pay Ticor Title of Nevada, Tn. any smd all fonds so advanced on their behalf

St
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SELLER . e
Tugrooto pry tho {illowing esarow eharges: ALTA Polity of Tille Insurancs, Escrow Fes, Resordi g Fes, Reconveynnes Fee, and

P ¥ o convey inswrable title as described herein

Toll South Reno, LLC, a Nevada limited Jiability company .

O,, [l

BY: Take Luck/Division Presifiont

g
B

BUYER

Thave read the fortgoing General Conditions of Escovy and am b
set forth, and will within the time Jimit either hand Eswrow Agent

wying the property described onthe terms end conditions
or causs to be handed Escrow Agent, the consideration as

specified, and T require that Seller compl)}!;zith all ttms thereof within the thne as listed above, Y agres to pay the following
Premium,

escrow charges; ALTA

ar Teee, Loan Fos (as required by Lender), Bstrow Feo, Recording

Fes, andIncidemB:qmnsesumaybeinmmdmconnecﬁonMﬂi new loan(s). *

"Thess incidental expenses fnolude any appraisals ordered by Lender
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6154533 N

Alisha Hatch : 0055 /:Eﬂ %rothers ‘- i

1
America’s Lozuxy Home Builder® !

EXHIBIT B NO. 1

COMMUNITY: Estates at Saddle Ridge
PLAN: Willshire Sonoran

LOT: ouss

THE AGREEMENT OF SALE made bstween Toll South Reno LLC Seller and Michael and Alisha Hatch and Karl
Johnson BuyerIs hereby modified as follows: Buyer hereby authorizes and offers to Seller the right to make the following
construction changes to the new home indicated above. All construstion change orders are offered subjet to the

acceptance of the Seller. The Seller reserves the right for any reason whatsoever, o relectin partorin whole, any ’
requested construction changes.

OPTIONNO.  OPTION DESCRIPTION QTY  OPTIONPRICE

<y
LOT PREMIUM ‘ i

§5,000
426 SECURITY SYSTEM - A, WWEST- MINSTER SECURITY 1 50
MONITORING {
Diagram Attached: No
For the sum of five ihousan'd DOLLARS $5,000
To be applied as payment of or on aceount of exiras, upon the following terms:
Down payment of signing of this Exhibit "B" $250
Cash or Buyer's Certified Check at Settlement $4,750
;
MLl Zhadiu N
Date Offetad:, .

Buyer

Bwi’b@ l)&\&%}ﬂ?bm% LA

Seller

Date Accepted: :
Page1 of 1
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~ Exhibit “2”

Exhibit “2”

FILED
Electronically
CV21-00246

2021-03-16 12:12:35 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 8345017 : sacordag




Promissory Note For Hatch Residence 9845 Firefoot
Lane Reno, NV 89521

“Tiis agreement s for repayment of a home Joan betwean Kari Anne Johrsan Jendst)
andd Wlichael Edward Hatch & Alisha Suzanne Hatch {barmowers).

;
| {
“Wiichael and Alisha Hatch agree to repay Kari Johnson the folal amount borrowed Tn’
the amount of $665,838.40, ‘

-ﬁ'i m g
AN S

"Wichael and, Alisha Haich have agraed with Kari Johnson: that an interest rate of 2.0%
will be charged for the home loan,

W pakzméﬁ-écheduﬂwhan amartization has been sstablished and is attached.

d r \"I :
Lt ﬂ fa 4/ ’ A A N A , e s
Sign%i Kari J&hﬁsorﬁia/nﬁier) Datel  *
Oy % Deckeh afobis.
Signed {Alisha H@ borrower) ; Daté

1S

Signed (MichaelMatch- borawer) ' Date




Exhibit “3”

Exhibit “3”

FILED
Electronically
CV21-00246

2021-03-16 12:12:35 PM
Jac%eline Bryant

Clerk of the Court
Transaction # 8345017 : sacordag




9845 FIREFOOT LANE

PAYMENT PRINCIPAL INTEREST
s2807.20 $1477.35 $1,620.84
s2807.20 $1,18930 $1,628.90
280720 $1,18325 $1.628.95
$2,807,20 §1,18621 $1,82099
$2,607.20 $1,189.18 §1,618.02
$2,80720 © o s10216 $1,615.05
$2,807:20 §1,19543 $1,612.07
$2,807.20 $1,198.42 $1,609.08
§2,807.20 S1201.11 $1,606.09
$2,807.20 , §1,20451 $1,602.00
s200720 $1,2072 $1,600.08
$2,607.20 T s121014 5%,507.08
$2,807.20 121347 ! stgoace
$2,807.20 T 8121620 §1,591.00
£2,807.20 $1,21924 $1,567.95
$280720 $1,22229 51,584.91
$2,807.20 $1,22535 $1,591,88
$2,807.20 §1228.41 $1,578.79
$2,807.20 s1281.48 's1,67672
sog0720 123456 $157264
$2,807.20 $123754 $1,669.55
$260720 $1,24074 51,656.46
$2,807.20 $1,243.84 51,5633
$2,807.20 $1,246.95 $1,660.25
$2,807.20 $1,260,07 §1,557.13
$2807.20 , $1.253149 $1.554.01
52,807.20 $1,256533 §1,550.67
$2,807.20 $1259.47 ‘s1,547.73
$2,807.20 126262 $1,544.58
s2,607:20 $1,265.77 $1,641.43
$2,807.20 51,2684 $1,538.28
$2,80720 $1z7211 $1,535.00

BALANCE

$650,769.70

$349,579.40

$548,385,15

$647,200.94

§846,020.76

$644,828.61

$643,633.48*

64243535
§541,23425
$640,030.14
5635,629.02
$637,612.86

$636,399.71

$535183,51
6533,964.27
$532,741.98
$631,616.63

$630,288,22

§629,056.74 -

27,822.18
£526,684.54
$425,343,60
$624,000.56
$622,853.01
$621,602.94
£620,349.75
$519,003.42
$617,833.95
$616,671.33
$615,308.56
5614,036.62

$612,764.91

PAD/DATENMYPE

$2,807.20 Chack #1328 9/14/16

* §2,807.20 Cheel #1336 10/10116

2807.20 check #1341 111162016
$2,807.20 Check #1351 1211212016
$2,807.20 Check #1361 11232017
$2,807.20 Check #1365 21212017
$2,807.20 Check #1670 31272017
$2,807.20 Check #1380 47342017

,

52,807.20 Check #1390 /52017

§2,807.20 Check #1412 6122017

§2,807.20 Check #1422 7/572017
$2,607,20 Check #1422 772812017

$2,807.20 CASH {Refmbursement)

$2,807.20 Check#1452 10/32017

$2,807.20 Check #1457 112017

$2,807.20 Check #1485 121312047

$2,807.20 Check #1458 1/12018

§2,807.20 Check #4476 21172018

$2,807.20 Chack #1486 212712018

$2,607.:20 Check #4501 4172018

S2807.20 Check# 1505 41302018

$2,807.20 Check# 1613 513172018

$2,607.20 Check #1516 71172018

$2,607.20 Check #1523 cashed for Karl 81/2018
$2,807.20 Gheck #1520 cashed for Kari 8/31/2018
$2,807.20 cash 10/1/2018

$2,807.20 cash HIAROIS

$2,807:20 cash 12/1/2018

$2,807.20 cash 1212712018

$2,807.20 CASH 1/30/2018

$2,8D7.20 CASH 3412019

$2,807,20 Check #1547 4132019
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£1,631.91° I $611,48922° 1§2,80720 Check #1552 4/30/2019
N v

Gmetpii

i$2,807.20

Szpor20

T set021074

Voo

e

[ —

Req2_ .

R

06,929.07

T sa265 " PD-Pay Increase 612772018 (§2,807.20)

. 5_;2;;8;4?9'- oyt

seevzzn

" Pd-$2,607.20 Cash 832018

L SIEIES

" Pd-$2,807.20 Cash 101172019

T ssizes.

st

‘so@OT20
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Jacqueline Bryant
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DOC #4500519

08/06/2015 03:43:59 PM

WHEN RECORDED MAIL TO: Electronic Recording Requested By
Michael Hatch and Alisha Hatch TICOR TITLE - RNO (MAIN)
9845 Firefoot Lane Washoe County Becorder
Reno, NV 89521 Lawrence R. Buy:
' Fee: $23.00 RP 621.95

Page 1 of 7

MAIL TAX STATEMENTS TO:
Same As Abave

Escrow No, 1404892-LMZ

The undersigned hereby affirms that this document
submitted for recording docs not contain the social
security number of any person or persons,
(Pursuant to NRS 2395,030) /
APN No.: 14]-254-09
R.P.T.T, $2,621.95

SPACEABOVE FOR RECORDER'S USE ONLY

E DEED

TH.

LLC, s Nevada Limited Liability
Cofmpa

FOR A\VALUABLE CONSIDERATION, reckipt of which is heveby acknowledged, do/does hereby

Glant, Rargain, Sell and Convey to Michael Hatch and Alisha Hatch , husband and wife as joint
tengnts wth right of survivership

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

Signature and notary acknowledgement on page two.

THIS DOCUMENT IS BEING RECORDED
AS AN ACCOMODATION ONLY. NO
LIABILITY IS ASSUMED HERERY,

s wr e
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Toll South Reno, LLC, a Nevada limited liability

company

By: Gary M, Mayo, Brosident Zyens Sonn oo, Vi et PALE LR
STATE OF NEVADA

COUNTY OF WASHOE } ss:

This instrument was acknowledged before me on ,

by GaryMcMayvo. p,, 0 ST

NOTAR‘!‘-‘PUtC

This Natary A¢knowledgement is attathed A6 that cerfain
document under escrow No. 01404892,

NN

 cam———— T e 4
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Exhibit+ VA"

The land referred to in this Policy is described as follows:

Lot 55 of DAMONTE RANCH VILLAGE 11D, according to the map thereof, filed in the Office o

Recorder of Washoe County, State of Nevada, on April 8, 2014, as File No. 4341181, Official Re
No, 5071.

More Commonly Known as: 9845 Firefoot Lane, Reno, Nevada
Assessor's Parcel No.; 141-254-09

R
Copyright 2006-2009 Amarican Land Title Assoclation, All rights reserved, wq iu_lr%\ ::3
The use of this Form Is restricted to ALTA licensees and ALTA members In good standing as of the dafe of use. ASSOCIATION
All other uses are prohibiled. Reprinted under license from the American Land Tille Associatlon. ﬁb
'

ALTA Plaln Language Commitmeant Form (6/4 7/08)
Schedule C 109-14000223-TBIM15
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Exhiit " B’ |

ADDENDUM TO AGREEMENT FOR PURCHASE
BUYER’S USE OF PROPERTY

1. OWNER OCCUPANY: Seller desires to sell o
home as their primary residence or a secondary resi
(their “Residence”), to create an established comm

Therefore, Seller chooses to only sell homes toNhuyers \who intend to octupy the home as
their Residence for a minimum of one (1) year after'the clodpg. To induc Se lex to agree to
sell the Property to Buyer, Buyer represents warrants and.agres

1.1  Use of Principal Residen
warrants to Seller that (a) Buyer is ¥
Buyer will occupy the Property withi

ty that would result in Buyer’s
i title thereto in fee simple for a
purchase of the Property (the
“Occupaiicy .7 The provision and the accuracy of the above

failure to ocey rty as

Section\[.5 or\Unrestricted Transfers as/Mescribed in Section 1.6, any attempt by Buyer to
assign Buyer's rights under thiy’Agpéement or to lease, sell or otherwise transfer the
Property before the Wwill cefistitute both (a) a breach of the Agreement, entitling
Seller, at its solg @t}iﬂﬁzgiately terminate this Agreement and retain Buyer’s
deposit as liquidated damages and (b) the failure of a condition precedent to Seller’s
obligation to sell the Property to Buyer. However, if Buyer’s breach does not become

known to Seller or Seller fails to terminate this Agreement until after Closing, then Seller
will be limited solely to the remedy of Liquidated Damages described in Sections 1.3 and

1.4, I 94@(\/ I;ij;?'

Addendum-NV (Buycv' Use)
3.7.14
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L3 Transfer after closing, Except for Hardship Situations as described in
Section 1.5 or Unrestricted Transfers as described in Section 1.6, Buyer’s transfer of title to
the Property prior to or during the Occupancy Period constitutes a breach of this Agreement.
Buyer and Seller agree that such a breach will entitle the Seller to liquidated damages to be
promptly paid by Buyer to Seller in the amount of one-half of the differepte\vetween the
sales price on resale and the purchase price hereunder. Seller and Buyer that the amount
of liquidated damages is a reasonable measurement of Seller’s damages in the case of

such a breach given that Seller’s actual damages would be extremely diffici]t and
impractical to determine,

1.4 Lease of Property After Closing, Except for_ Hardship
described in Section 1.5 or Unrestricted Transfers as described in~Section 1.6, Buye
failure to make the Property Buyer’s Residence duri eriod or Buyer

Seller to liquidated damages to be promptly paid by Biyer to Seller in the
half of the total payments received from the tehant for
period. Seller and Buyer agree that the liquidatec
measurement of Seller’s damages in the case

.1.1 The death of the Buye:
5.1.2 The dissolution gf\Buyer’s marriage or legal separation of married

1.6 Unrestricted-Transfers. The following transfers are not in violation of the
stated purpose of this Section and are not subject to the provisions of Sections 1.3 and 1.4.

1.6.1.1 A transfer between spouses or between parent and child (but subsequent
transfers within the Occupancy Period would be subject to this

Endorsement); WZ ! 5 g/k/

Addenduin-NV (Buyer Use)
3.7.14

et e+
e T
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1.6.1.2 A transfer resulting from a decree of dissolution of marriage or legal
separation or from a property settlement agreement incident to such a
decree;

1.6.1.3 A transfer ‘into a revocable inter vivos trust in which Buyer is the
beneficiary; and

1.7 FHA/VA Loans. Notwithstanding anything to the contrary containe
the event the mortgage or deed of trust on the Property i msured byFHA or guarantee
VA any ocoupancy requirements of FHA and/or V. ble, shall apply and the

18  No Unreasonable Restraint. THe purpdge of this Section\is t§ comply with
Seller’s intention to sell homes only to persohs who\i em as their
Residences; to obtain a stabilized community of own ied homes;/and/to provide the

i irlivipg. Buyer agrees
itfte an unreasonable
es provisions in

SELLER: e DATE, _,[;/g@_
T4k Lutero

Addendum-NV (Buyer Use)
3.7.14
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WASHOE COUNTY
RECORDER

OFFICE OF THE COUNTY RECORDER
LAWRENCE R. BURTNESS, RECORDER

LEGIBILITY NOTICE

The Washoe County Recorder's Office has detexmined that theattachs entMay not be

er's records.

By my sigding betow, T acknowledge that
microfilyfed i#may not reproduce a legible cop¥y:

Printed Name

e,
PUREPEISIIS g
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Exhibit “5”

FILED
Electronically
CV21-00246

2021-03-16 12:12:35 PM
Jac%eline Bryant

Clerk of the Court
Transaction # 8345017 : sacordag
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Exhibit “6”

FILED
Electronicali
CV21-0024

2021-03-16 12:12:35 PM
Jaccweline Bryant

Clerk of the Court
Transaction # 8345017 ; sacordag




DOC #4982284

12/13/2019 12:54:15 PM

Electronic Recording Requested By
TICOR TITLE - FERNLEY

Washoe County Recorder

Kalie M. Work

Fee: $41.00 RPTT: $0

Page 1 of 18

Assessor’s Parcel No.: 141-254-09

Recording Requested by: . '

GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION
‘When Recorded Mail To:

GUILD MORTGAGE COMPANY - ATTN: DMD

5898 COPLEY DRIVE
SAN DIEGO, CA 92111

il Tax Statement To:
MICHAEL HATCH
9845 FIREFOOT
RENO, NV 89521

13,
(A, “Security Instrument” means thix docuinent, which is dated December 9, 2019, together with all Riders
to this doeument, \

rrower” js MICHAEL, HATCH AND Alisha Hatch, HUSBAND AND WIFE, AS JOINT
TH RIGHT OF SURVIVORSHIP. Borrower is the trustor under this Securlty Instrument,

Nevadn Deed of Trust—Single Family—Fannie Mas/Freddic Mac Unifoxrm Instrument MERS Modiffed Form 3029 1/01
‘The Compliance Source, Ine, PageXof15  Modifted by Compliruce Source 14301NV 10/05 Rev, 11/15

I KR i R
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© “Lender” is GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION, Lender is a
corporation organized and existing under the laws of CALIFORNIA, Lender's address/is 5898 COPLEY
DRIVE, SAN DIEGO, CA 92111,

@ “Trostee” is GUILD ADMINISTRATION CORP, A CALIFORNIA CORPORA'

(E) “MERS” is Mortgage Electronic Registration Systems, Inc, MERS s a separate corporation thag is acting
solely as a nominee for Lendor and Lender’s successors and assigns, MERS is the beneficiary undey this Recurity
Instrument. MERS is organized and existing under the laws. of Delaware, and_has an address and telephone
number of P.O, Box 2026, Flint, MI 485012026, tel. (888) 679-MERS,

03] “Note” means the promissory note signed by Borrower and dated December 9;
Bortower owes Lender Two Hundred Fifty Nine Thousand and 00/100¢hs Dollars (U
interest. Botrower has promised to pay this debt in regular Perfodic
than January 1, 2050,

()] “Property” means the property that is desoribed befow pnder the headigg “Tr
Property.”

“Loan” means the debt evidenced by the Note,
under the Note, and all sums due under this Security Ynstru

o “Riders” means all Riders fo this Security Instrttment
Riders are to be executed by Borrower [check box ag

] Adjustable Rate Rider [
] Balloon Rider

(] 14 Family Rider
[T Other(s) [specify]

()] “Applicable Law" means all ¢ontrolling applicable federal, btate ind local statutes, regulations, ordinances
and administrative rules and orders (that ha
Judiclal opinig

eans' all dues, fees, msscssments and other
charge$ that injum association, homeowners association or

transfer of funds, other than a transaction origindted by chedk,

itiatedl through an electronic terminal, telephonic instrument, computer,

or fnagnétic tape.so as to order; {nstruot, or epthorlke a financial institution. to debit or oredit an acconnt. Such term

Inclydes, kut is not limited fo, polnt-of-sale ;rs, automated teller machine transactions, transfers inftiated by
ire transfers, and automated ole use transfers, ' '

Novada Deed of Trust—Single Famtly—Fannle Mae/Freddie Mae Uniform Yostrument MERS Modified Form 3029 1/01
‘The Compllance Source, Inc, Page2ol15  Modiffed by Complianee Souree 14301NV 10/05 Rey, 11/18
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Ny “Miscellancous’ Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5)foy; (i) darmage to, or
destruction of, the Property; (Ii) condemnation or other taking of all or any part of the Properfy; (i) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as fo, the value and/or condition of¥he Property,

or default on, the

Q) “Mortgage Insurance” means insurance protecting Lender against the nonpayment o
Loan, ’

® “Periodic Payment” means the regularly scheduled amount dus for £
Note, plus (ii) any amounis under Section 3 of this Security Instrument,

()] “RESPA” means the Real Bstate Settlement Procedures Act (12 U.SC:
implementing regulation, Regulation X (12 C.F.R, Part 1024), as they might be zmended from
additional or sucoessor leglslation or regulation that governs the sameSubjectamatter, As used in
Instrument;""RESPA” refers to all requirements and restrictions hét are imposed in
mortgage foan” even if the Loan does not qualify as a “federally pélatedmiorigazeJoan” under RESPA,

t has taken title to'the Property, whether or n
dfo} this Seourity Instrumsat,

(R)  “Suceessor in Interest of Borrower* means any pa
that party has assumed Bowrower’s obligations under the N

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as no s sueoessors and

assigns) and the successors and assigns of MERS. { (i) the repayment of
the Loan, and sll renewals, extensions and o if) the perf@aﬁe of Borrower's
covenants and agreaments under this Secur urpose, Borrower jrrevocably
grants and conveys to Trustes, In trust, with po ropertyoeated in the
County : WASHOE
[Type of Recording Turisdiction] ¢ of Recording Jurisdjetion]
ALL THAT CERTAIN REAL PROPERTY SITUATE COUNTY OF WAS s STATE OF

NEVADA, DESCRIBED AS FOLLOWS, LOT 55 OF DAMONTE CH VILLAGE 11D,
ACCORDIN

Nevada 89521 | (*Property Address™);
[Zip Code] ’
(TOGETHER. WITH all the improvemenis now or hereafter erected on the property, and all easements,
appurtenapees, and fixtures now or hereafiel a palt of the property. All replacements and additions shall also be
covered by\this Security Instrument, All of the forggolng is teferred to in this Security Instrument as the "Property.?
Bormrdwer understands and agvees that 8 halds only legal title to the interests granted by Borrower in this
Security In gnt, but, if necessary to cgmply/with law or custom, MERS (as nontines for Lender and Lender’s
successors and asstgus) has the right: tofxercise any or all of those Interests, inoluding, but not limited to, the right
to takg’any actlon required of Lender including, but not limited to, releasing.

to foreoloséhand sell the-Rroperty; pnd t
and vanceling this Security Insfrument,

Nevnda Deed of Trust—Singte Famlly—Fnunie Mse/Fradaie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Souree, Inc, Paged of18  Modified by Complinnce Source 1430INV 10/05 Rey, 1115
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i

BORROWER COVENANTS that Borrower Is lawfislly seised of the estate hereby corveyed, and has the
right to grant and convey the Property and that the Froperty is unencumbered, except for engimbyances of record,
Borrower warrants and will defend generally the title to the Property against all olaims and d subjeot to any
encimbrances of record, .

THIS SECURITY INSTRUMENT combiues miform covenants for national use dud n -uniform
covenants with limited variations by jurisdiotion to constitate s uniform seourity instrument covering Xgel praperty.

UNIFORM COVENANTS. Borrower and Lender covenant and agre;émm\m\"
1. Payment of Principal, Interest, Escrow Items, Prepay Charges, a
Borrower shall pay when due the principal of, and interest on, the debt evldmw auy p meht
charges and Iate charges dve under the Note, Borrower shall also pay funds for Escrow Items p ut to Section 3,
Payments due under the Note and this Security Instrument shall be made-} noy. However?hye:he\c];or
other instrument received by Lender as payment under the Note
unpaid, Lender may require that any or all subsequent payments ghe
made in one or more of the following forms, as seleoted by Leyder; ney order; (c) oertified check,
bank check, treasurer’s cheok or cashier’s cheok, provided any
deposits are insured by a federal agency, instramentality, or entity; o (d) Eleotronio Funds\{rans¥er,
Payments are deemed received by Lender when feceived at the location designatéd in the Nots or at sug
other location as may be designated by Lender in accordancs with thh. notice provisions in $eatign 15, Lender may
return any payment or partiel payment if the payment or partidhpaymentts are insufficient td bri
Lender may accept any payment or partial payment insufficient
rights hereunder or prejudice to its rights to refuse such payment or paxtial pa ¢ fithre, but Lender Is not
obligated to apply such payments at the time syelipayments acoepted\If each Petigdie’lfayment is applied as of
its soheduled due date, then Lender need ndf pay inferest on utapplied fu}di may hold such unapplied
funds until Berrower makes payment to Hring #f6 Loan Suxegnt, INBomower 3 within a reasonable
period of time, Lender shall either apply suclyfunds or return them to Bortower, earlier, such funds
will be applied to the outstanding pringipal falance under the Note imm diately prior ts foreolosure, No offset or
claim which Borrower might have now lor in the future against Lender shall relieve Borrowerdropd making payments
due under the Note and this Security|Ins
Seourity Insttument,
2

ayments 0y Prockeds., Except as ofhérwisé desoribed in this Sectlon 2, all payments
applied by Lender shall be applied § following drder ¢f priority: (a) interest due under the Note;

Ty ots; (6) amounts i payrients shall be applied to each Perlodic
Paymeft in the order in which it became due. A% emaining ampuhts shall be appled first to late chargas, second
to any other’amounts due under this Security Instrumen en to reduce the principal balance of the Note,

[ Lender receives a payment froprBotower for a delinquent Petiodic Payment which includes a suffictent
amgunt to pay any late charge due, the phyment\pay be applied to the delinquent payment and the Iate charge, If
mofe than one Perlodio Payment is outstahding, Lender may apply any payment received from Bortower to the
repgyment of the Perlodic Payments if, and Yo the lextent that, each payment cen be paid in full, To the extent that
any\exces exists aftey the payment is applied to the full payment of .one or more Periodic Payments, such excess
may e applied to any late charges due, Volyhtary prepayments shall be applied first to any prepayment chatges and
then ay describgd in the Note, x/:

proceeds, or Miscellaneous Praoseds to principal dus under the

Note shal r change the amount, of the Periodic Payments.

Nevnda Deed of Trust—Single Pamily-~Fannle Mae/Freddic Mae Uriform Iustrument MERS Modified Form 3029 1/0%
The Compliance Source, Ine, Paged of15  Moniied by Compllance Source 1430INV 10/05 Rev. 11/15
’ ©2005-20
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3, Funds for Bscrow Items, Borrower shall pay to Lender on the day Perlodio Payments are due under
the Nate, until the Note is paid in full, 2 sum (the “Funds™) to provide for payment of amounts dup for! {a) taxes and
assessments and other items which can attain priority over this Seowity Instrument as a lien of enkumbrancs on the
Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums for\any ahd all Insurance
tequired by Lender under Sectlon 5; and (d) Mortgage Insurance premiums, If any, or 2 § payable by
Borrower to Lender-in lieu of the payment of Mortgage Insurance premjums in accordance with, the provisions of
Seotion 10, These items are called "Esorow ltems.” At origination or at any time during the toym of\the Loan,
Lender may require that Community Association Dues, Fees, and Assessnients, if any, be escrowel by
and such dues, fees and assessments shall be an Esorow Item, Borrower shall promptly furnish to Lender’
of amounts to be paid under this Section, Borrower shall pay Lender the Pydds for Bseray
waives Borrower’s obligation to pay the Funds for‘any or all Escrow Ttefn
obligatjon to pay to Lender Funds for any or all Escrow Items at any time, Any such Waiver may o
In the event of such waiver, Borrower shall pay directly, when and where payable, the amonnfs tue
Items for which payment of Funds has been waived by Lender and, & equires, shall furnish
receipts evldencing such payment within such time period as Lendef may requirkef\Bvrrower’s obligation to make
such payments and to provide receipts shall for all purposes be dpémed
this Securlty Instrument, as the phrase “covenant and agresment” IsMised in Seotiomn, If Barrower fs obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrowdr fafls to pay the amodxt duefor an Escrow ltem
Lender may exercise its rights under Section 9 and pay sy
Seotion 9 to repay fo Lender any such amount, Yender
time by a notice given in acoordance with Section 15 and,
Funds, and in such amounts, that are then required under this S

on such\yevocation, Borrowet shall pay to Lender all
ton 3.

Lender may, at any time, collect and hold Funids in an amoqunt (a)aufficient to pérmit/Lender to apply the
Funds at the time speclfied under RESPA, and (b) not to exceed the maximurs a lepder oan require under
RESPA. Lender shall estimate the amount of i rensonable estimates of
expenditures of future Escrow Items or othep#i

entity (including Lender, if Lender is \
Bank, Lendershall apply the Funds to ay the Escrow Items np laker than\the time spegified undsy RESPA. Lender
shall not charge Borrower for holding dnd & plying the Funds, annually analyzing the esordw apfount, or verifying
the Escrow Items, unless Lender pays Borrower fnterest on the Fundy and pplicable Law permits Lender to make
such a charge, Unless an agreement is thade ihwriting or Applicable/Law equires inferest to be paid on the Funds,
Lender shall p pay Borrower amNuterest or earningy on tie Funds, Borrower and Lender oan agree
id oaner all give to Borrower, without charge, an
SPA,
fe is a surplus of Funds held in esoﬁw.{d;ﬁ;ej?der RESPA, Lender shall aocount to Borrower for
nds in accordance with RESPA, If thereis—ashortage of Foads held In escrow, as dofined under
ender shall notify Borrower gs“reqiired by RESPA, and Borrower shall pay to Lender the amount
to' make up the shortage In acc g{nce ith RESPA, but in rto more than 12 monthly payments. If there

defigiency of Funds held in esorow, 25 defided under RESPA, Lender shall notify Borrower as required by
PA, and Borrower shall pay to Lender \the athount neoessary to make up the deficiency in accordance with
RESPA, blit In no more than 12 monthly payments.

Upqn payment in £ull of all sum?eoure by this Seowrity Instrument, Lender shall promptly refund to

Borrower anyRunds held by Lender,
4 Chweges; Liens, Borrowef shell pay all taxes, assessments, charges, fines, and impositions
erty whioh can/m fority over this Security Instrument, leasehold payments or ground

attelbutabls. to the
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!

rents on the Property, if any, and Community Assooiation Dues, Fees, and Assessments, if any, To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided fn Section 3,

Borrower shall promptly discharge my lien which has priority over this Seourj strumeont unless
Borrower! (a) agrees it writing to the payment of the obligation secured by the lien In e(mann¥y acoeptable to
Lender, but only so long as Borrower s performing such agreensent; (b) contests the lien in good faith\y, or defends
against enforcement of the lien in, legal proseedings which in Lenders opitiion operate to prevent the enforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; on\(c) sesures from
the holder of the Hen an agreement satjsfaotory to Lender subordinating the lien to thls Security\nstrutgent. If
Lender determines that ‘any part of the Property- is subject to a lien which can_attain priority over ourity
Instrument, Lender may give Borrower a natos identifying the lien, Within 10 days o7the.date on which that Notice
Is given, Borrower shall satisfy the lien or take one or more of the actions set &

Lender may require Borrower to pay a one-time charge for a real estate
service used by Lender in connection with this Loan.

S, Property Insurance. Bomower shall keep the improvements-now
Property insured against loss by fire, hazards included within the terfi “extended Sover age,” and any other haz
Inoluding, but not Lmited to, earthquakes and floods, for which Lénder requires i This insurance shall b
maintalned in the amounts (including deductible levels) and fgr the"perlods thatLender Yequires, What Lender
requires pursuant to the preceding sentences oan change dufing Ahe term of the e insurance carrer
providing the insurance shall be chosen by Borrower subject lto
which right shall not be exercised unreasonably, Lendet mé ujte Borrower to pay, in connecti
either: ‘(=) » one-time charge for flood zone determination, certifio tlor and tracking seryices] or (b) a one-time
charge for flood zone determination and certification services: and subsequent charges oach time remappings or
similar changes ocour which reasonably might affeot such detePminatioinar certification/ Boytower shall also be
responsible for the payment of any fees imposed by the Federal Emedge Agendy In conneotion with
the review of any flood zone determination rf?ﬁ i

If Bortower fails to maintain any o .
at Lender’s option and Borjower’s expensg/ Le 8 un o obligation to pubshase anyyacticular type or amount
of coverage; Therefore, such coverage hall Cover Lender, b might\or might n&b protectBorrower, Bortower’s
equify in the Property, or the contents of the Property, against anyisk, hagard or liabilitg and mipht provide greater
or lesser coverage than was previously in efftot, Borrower acknowledges that the cost of the inssance coverage so
obtained might significantly exceed the oot of insurance that B rrower could have obfilfied, Any amouants
disbursed by Lender under this Seoti of Borrower secured by this Seourity
Instrument, all bear Interest akthe Note rate from the dhte of disbursement and shall be payable,
with such intérest, upon notiod from Lenderto Borr ingpaymeént, ‘
iofes required by Leénder and ¥ of suoly policies shall be subject to Lender’s rght to
grigage clause, sd-shall name Lender as mortgagec and/or as an
additjonal Jdss payee, Lender shall have the right to icies and renewal certifioates, ¥f Lender requires,
Borower shall promptly give to Lender aflréceipts of paid premiums and renewal notices, If Bosrrower obtains any
form of jisurance coverage, not otherwisg requ by Lender, for damage to, or destruction of, the Property, such
polioy shall include a standard xmortgage clause and shall name Lender as mortgagee and/or as an additional loss

ay obtain insurance coverage,

the event of loss, Borrower shall|give
maky prooRef loss if not made promptly by Borro
insuragee prosgeds, whether or not the unde

prompt notice fo the insurance carrler and Lender, Lender may
er, Unless Lender and Borrower otherwise agree in vritiog, any
lylng/insurance was required by Lender, shall be applied to restoration
¥ repair is economically feasible and Lender's security is not Jessened.
f Le‘x}d r shall have the right to hold such insurance proceeds until Lender
Propeity to ensure the work has been completed to Lender's satisfaction,

During s

has had :on ortunity
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.

provided fhat such inspeotion shall be undertaken promptly, Lender may disburse proceeds for the repairs and
restoration in a singlo payment or in & series of progress payments as the work is completed, Unless an agreement I
made In writing or Applicable Law requires interest to be paid on such fsurance proceeds; Legnder shall not be
required to pay Borrower any iuterest or earnings on such proceeds, Fees for public adjustersy or other third parties,
retained by Borrower shall not be paid out of the insurance proveeds and shall be the sole oblightion of Borrower, If
the restoration or repair is-not economically feasible or Lender’s security would be lessened, the Ypsurange

shall be applied to the sums secured by this Security Instrament, whether or not then due, with
paid to Borrower, Such insurance proceeds shall be applied In the'arder provided for in Section 2.

Tf Borrower abandons the Propesty, Lender may file, negotiate and settle-any available insure
related mattors, Xf Borrower does not respond within 30 days to 2 notioe from Yendertha i
offered to seftle a claim, then Lender may negotiate and settle the olaim, The O-day periodwil
notice is given, In either event, or if Lender acquires the Property under Seotion 22or-a herwise, Bortowe ;
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not fo exces amounts unpaid
under the Note or this' Seourity Instrument, and (b) any other of Borrowers-5 other than the right foany yefond
of unearried premiums paid by Borrower) under all insurance poﬁ;ﬂégxxﬁzﬁ%ﬁs@{eﬂ% insofar as such i
are applicable to the coverage of the Property. Lender may use th¢ insy ceeds elthér to repalr o restore th
Property or to pay arounts unpaid under the Note or this Seour]

6, Occupancy, Borrower shall occupy, establish, a
within 60 days after the exeoution of this Security Ins
Borrower's principal residence for at least one year after
writing, which consent shall ot be wmreasonably withhe
beyond Borrower's ¢ontrol,

7. Preservation, Maintenance and Pyotection of ¥ Prop
destroy, damage or impair the Property, allow the Property to deterior
or not Borrdwer is residing In the Property, BorrgWer sh Intai
from deteriorating or decreasing in value d
repalr or restoration is not eoottomically féasiblesBortowershall pré;
further, deterforation or damage, If Insurance rlcondemnaﬁm :
the taking of, the Property, Borrower sHall b¢ responsible for repdii
released proceeds for such purposes. |Lender may disburse proceeds foy the repairs amthyesjdration in a single
payment or In a series of progress payments'\as the work Is completed, If|the insurance or oot{demnation procseds

are not sufficlent to repair or restors\the Prqperty, Borrower is upt refieved of Borrower's obligation for the
completion of e ‘

Inspgotions of the Property. If it has reasonable
the Preperty, Lender shall give Borrower notice at
an interfor inspeotion Spegifying such reasonable cause,
Borrower’s Loan Application, & in default if, during the Loan application process,
Borjower/or any persons or entities aotingAt the direction of Borrower or with Borrower’s knowledge or consent
gave maferially felse, misleading, or inabgurate Ypformation or statements to Lender (or failed to ptovide Lender
with material information) In connection With the Loan, Material representations include, but are not limited to,
representations concerning Borrower’s occupincy df the Property as Borrower's prinoipal residence, .
Protection of Lender’s Interebt in the Property and Rights Under this Security Instrument, I
ments contained in this Seoutity Instrument, (b) there is a legal
procedding that might significantly affect/Lendér’s taterest in.the Property and/or rights under this Security
Instrument (suolngs a proceeding in b ptoy, probate, for condemnation or forfeiture, for enforcement of a lien
9 strument or to enforce laws or regulations), or (¢) Borrower has
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interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairinig the Property, Lender's actions can include, butrare not limited to!
(a) paying any sums seoured by a lien which has priority over this Securlty Instrument; (b) appeaxing in court; and
(¢) paying reasonuble attorneys’ fees to protect its interest in the Property and/or righfs unddy this Security
Instrument, including its secured position in a bankruptcy proceeding, Securing the Properti\jncludes, but is not
limited to, enterlng the Property to make repairs, change locks, repface or board up doors and wikdows,
from pipes, eliminate building or other code violations or dangerous conditions, md have utlilesNurnedion or off,
Although Lender may take action under this Seotion 9, Lender does not have to do so and is not un¥er an duty or
gbligaﬁon ta do so. It is agreed that Lender Inours no liability for not taking any ar all actions authori¥ed unter this
ection 9, /

Any amounts disbursed by Lender under this Seotion 9 shall becomé-additional debF
by this Security Instrument, These amounts shall bear inferest at the Note rate from
shall be payable, with such interest, upon notlee from Lender to Barrower re

If this Seourity Instrument is on a leasehold, Borrower shall oo
Borrower acquives fee title to the Property, the leasehold and the fe
merger in writing. .

10, Mortgage Insurance, If Lender required Mortghge
Borower shall pay the premiums required to maintain the Mprigdge Insurarice in effect. IX for any reason, th
Mortgage Insurance coverage required by Lender ceases to/helavailable from the mortghge insyrer that previou
provided such insurance and Borrower was required to madke séparately designated paymelts toward the premiy
for Mortgage Insurance, Borrower shall pay the promlums
Morigage Insurance previously In effect; at a'cost substantially. equi t to the cost to Bemower of the Mortgage
Insurance previously in effect, from an aliernate riortgage insurtrgelect®d by Lender, ¥ subgtantially equivalent
Mortgage Insurance caverage Is not-available, Bortower shall contintiedp pay ¥
designated payments that were due.when the insu g
retain these payments as & non-refundable

der will acoept, use an
Such loss reserve shall be

shall not be required to
pay Borrowey any intprest or eamnings of such’loss reserve. uire [0 sic;serve payments if
Mortgage Insurance coverage (in.the axfount And for the periad th . ded by"an insurer selected
by Lender again becomes available, if obtajned, and Lender requixes separately desig&l‘zd\gzﬁents toward the
premiums for Mortgage Insurance, If Lendey required Mortgage Ins b as a condition of Haking the Loan and
Borrower was required to make separyely designated payments tgward| the premivms for Mortgage Insurauce,
Borrower shal e premiyms required] to maigtain Mortgage In s in offect, or to provide a non-refundable
loss reserye; until Lender’s Yequirement fox Mortgage Insuranc accordance with any writfen agreément
between Borro )

rtgage Iusurance reimburses Lender (or cattity that purchases the Note) for certain [osses it may
ower is not a party to the-Mortgage Insurance, .
ortgags Insurers evaluate theirotal ridk on all such insurance in force from time fo time, and may enter
into agrepments with other parties that shars or mydify their risk, or reduce losses, These agteements are on terms
and condjtions that are satisfactory to the morigae insurer and the other party (or parties) fo these agreements,
These agreements may require the mortgage nsuref fo make payments using any source of funds that the morigage
insuter maj\have avaflable (which may include funds obtained from Mortgage Insurancs premiums),

As axgsult of these agreements, Leglder, ghy purchaser of the Note, another insurer, any reinsurer, any other
ate of any of the foregbing, fhay reocive (direstly or indireotly) atounts thdt derive from (or

might be %Wom ex's payments for Morfgage Insuranoce, in exchange for sharing or
modifying the mortgage™ 's ¢isK, or reducing l6sses, If such agreement provides that an afiiliate of Lender
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takes & share of the [nsurer’s risk in exchenge for a share of the premiums paid to the insurer, the arrangement Is
often termed “captlve yeinsurance,” Furthers '

(8) Any such agreements yill not affect the amounts that Borrower has agreed/fo pay for Mortgage
Insurance, or any other terms of the Loaw. Such agresments will not inerease the amoukt Bovyower will owe
for Mortgage Insurance, and they will not entifle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has — if any — with redpect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other lasy, These rights may
include the right to receive certain disclosures, to vequest and obtain cancellation of the Mortghge lnsurance,
to have the Mortgage Insurance terminated antomatically, and/ov to receive a refund of a
Insurance premiwms that were unearned at the time of such cancellation op/fermis

11, Assignment of Miscellaneous Proceeds; Forfeiture, All
assigned o and shall be pald to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restorath
Property, .if the restoration or repair is economically feasible and Len ty is not lessened, During such
repalr and.restoration period, Lender shall have the right to hold sust Miscellancous-Reooeeds until Lender has Rad
an opportunity to inspeet such Propetty to ensure the work has Yeen ¢ 1o Lender's satisfaction, provide
that such inspection shall be undertaken promptly, Lender whay pey Wm estoration in a single
disbursement or in a serles of progress payments as the work is{co \ i itt
or Applicable Law requires interest to be paid on such Misgellaneots Proveeds, Lender shall not be required to
Borrower any interest or eamings on such I\/Iiscellaneousﬁ;m: ds,\If the restoration or répair i not economiceal

feasible or Lender’s security would be lessened, the Misoeaneaus Praceeds shall be applied to te sums scoured by
this Security Instrument, whether or not then due, with the exagss, if
Proceeds shall be applied in the order provided for in Section 2,

In the event of a total taking, destruotion, or loss in value o scelldneous Proceeds shall
be applied to the sums secured by this Securt whe
Bomrower,

In the event of a partial taking, d
the Property immedlately before the parta
of the sums secured by this Security In : artial takmg,\%? or loss In value,
unless Borrower and Lender otherwisg sgree in writhag, the sums\ secuted by this Sec strument shall be
reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (3f the total amount of
the sums secured immediately before thg partial taking, destruotion, pr logs in value divided by (b) the fair market

value of the Py i ttely before al taking, destructjon, of loss in value, Any balance shall be pald

al taking, destristion, or Ig alue of the Property in which the fair matket value of
05s in value, unless Borrower and Lender otherwise
ed to the sums secured by this Seourity Instrumont

, paid to Borrower, , Such Miscellaneous

the Property is abaudoned by Boxyower) or if, after notice by Lender to Borrovwer that the Opposing Parly
(as|defingd in the next sentetice) offers to make an hward to settle a clalm for damages, Borrower fails to respond to
Lettder within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellangous
Prockeds either o restoration or repair of the Propefty or to the sums seoured by this Seourity Instrument, whether or
“Opposing Party” means the third/ party that owes Borrower Misoellaneous Procerds or the party

hom Bdrrower has a right of actiofl in regard to Miscellaneous Proceeds,
khalll be in default A any Motlon or proceeding, whether civil or criminal, Is begun that, in
Wf the Property or other material impairment of Lender's interest in the
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Property or vights under this Security Instrument. Borrower can owre such a default end, if acceleration has
ocemred, reinstate as provided in Section 19, by causing the action or proceeding ta be dismissed with a ruling that,
in Lender's judgment, precludes forfeiture of the Property or other material impairment of Léndey’s interest in the

the order prowded for in Seotion 2,
12, Borrower Not Released; Forbearance By Lender Not a Wmver. Extension of the
or modificption of amortization of the sums secured by this Security Instrumen

other Borrower can agree to extend, modify, forbear or make
Security Instrument or the Note without the co-signer’s consent, "\
Subject to the provisions of Section 18, any Successor in Rorrewer whd assumes Borrower's

obligations under this Security Instrument in proved btain all of Botrower’s
tights and benefits under this Security Ins ; ot be re Bormower's obligations and
Liability, under this Seourity Tnstrument /inle: oh, releas Tting.  The covenants and
agreements of this Seourity Instrument ghall ded i\ Section 20 t the successors and

assigns of Lender,

14, Loan Charges, Lender may oharge Borrower fecy for\services perfo A connection with
Botrower's default, for the purpose ofi protépting Lender’s interest In the Property and right¥ under this Security
, attokqeys’ fees, property Ijspeciion and valuation fees, In regerd to any
in this Securlty Instrumsat to charge a specific fee to Borrower shall not
of sudhJgee, Lendepdnay ylot oharge fees that are exptessly prohibited

e réduoed by the amount riecessary to reduce the charge to the permitted
t; an (b) any sums already collested from\Borrower which excceded permitted limits will be refunded to
Boprowsf, Lender may choose to make thik refund by reducing the principal owed under the Note or by making a
dirget payment to Borrower, If a refund refduces\prinoipal, the reduction will be treated as a partial prepayment
wlithout aty prepayment charge (whether or hot a prepayment chavge is provided for under the Note), Borrower’s
acoejtance f any suoh refund made by dirept payment to Botrower will constitnte & waiver of any right of action
Borroyer might have arising out of such ovgreharge,
15, Notices. All notices given b Borgower or Lender in corinection with this Security Instrument must be
in writing\Any notfee to Borrower in séhnection with this Security Instrument shall be deemed to have been given
i s mail 6t when actually delivered to Borrower’s notice address if sent by other
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means, Notice to any one Borrower shall constitute hotice fo all Borrowers unless Applicable Law expressly
requives otherwise, The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notioe to Lender, Borrower shall promptly notify Lender of Borrower’s ¢hanke of address, If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only'yeport a change
of address through that specified procedure, There may be only one designated notice addr
Instrument at any one time, Any notice to Lender shall bo given by delivering it or by mailing ibby fir
to Lender's address stated herein unless Lender has designated another address by notice to Borrowsy, Any, notlce in
connection with this Securlty Instrument shall not be deemed to have been given to Lender until actually received by
Lender, If any notice required by this Security Instrument Is also required undewApplicable Law, the Applcable
Luw requirement wil] satisfy the corresponding requivement under this Secutl
16, Governing Law; Severability; Rules of Construction, This
by federal law and the Jaw of the jurisdiction in which the Property is located, All x d obligations
In this Seourity Instrument are subject fo any requirements and [imitations of Applicable Lawy;
might explicitly or implicitly allow the parties to agres by contract or it ilent, but such silence
construed as & prohibition against agreement by confract, In the evént that any provisiqn or clause of this Seon
Instrument or the Note conflicts with Applicable Law, such canflf
Instrument or the Note which can be given effect without the co
As used in this Seourity Instrument; (a)words
corresponding neuter words or words of the ferninine genders(b) words in the singular shall mkan and include tfe
plural and'vice versay and (o) the wotd “may” gives sole di§cretion without any obligation to take ny action,

17. Borrower’s Copy. Botrower shall be given o is Security Instrument,

18, Transfer of the Property or n Beneficial Iuter ection 18, “Interest
in the Property” means any legal or beneficial interest in the Propexty, i ing, but not Umited to, those beneficlal
interests transferred in a bond for deed, contract for esoroy agreement, the intent

of which is the transfer of itle by Borrower at a-fitfure date 1
If all or any part of the Property or iy Inte ed (or if Borrower is not a
?/ %s prior written consent,

nt, However, this

natural person and a benefioial interest in'Bo
Lender may require immediate paynierz\ in
option.shall not bo exeroised by Lender if such exercise is prohibited by Agplicable Law.

If Lender exerolses this option| Lender shall give Borrower hotioelof acceleration, “Fhe xfotice shall provide
a period of not less than 30 days from the Yate the notice is given|in agoordance with Sectlon 15 within which

shall bave the/right to have.enforcernent of this 88
(a) five day$ before sale of the Property purs fof sale contained in this Security Instrument; (b) such
other perjod as Applicable Law might speoify fir the termination of Borrowers right to reinstate; or (c) entry of 2
Jjudfment enforcing this Seourity Instrument, Thise conditions are that Borrower; (s) pays Lender all sums which

but not Umited to, reasonable attorneys' fees, property Inspepiion and valuation'fees, and other fees
incuryed for\the purpose of protesting Lender/s Intetest in the Property and rights under this Secutity Instrument; and
(d) takes suchNaotion as Lender may reasoyably yequire to assure that Lender’s interest in the Property and rights
under thig Securlty Instrument, and Borroyer's gbligation to pay the sums seoured by this Security Instrument, shall
continue Uschanged.\Lgnder may requife that/Boirower pay such reinstatement sums and expenses in one or more
of the following forms, as stedby Lender! (a) cash; (b) money order; (c) certified cheole, bark check, treasurer’s
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check or cashier’s check, provided any such check is drawn upon an institution whose deposits are Insured by a
federal agency, instrumentality or entity; or (d) Electronjo Funds Transfer, Upon relostatemept\by Borrower, this
Securlty Instrument and obligations secured hereby shall remain fully effective as if no acogferation had ocerred.
However, this right to reinstate shall not apply in the case of acceleration under Seotion 18.
20, Sale of Note; Change of Loan Servicer; Notice of Grievance, "The Note or a
Note (together with this Security Instrament) oan be sold one or more times without prior notice ¥g Bordqwer, A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodlo Paymehgs dud\under the
Note and this Security Instrument and perforros other mortgage loan servicing obligations under\the
Seourity Instrument, and Applicable Law, There also might be one or more chapges of the Loan Serviger unxelated
to a sale of the Note, Xfthere is a change of the Loan Servicer, Borrower will He given
which will state the name and address of the new Loan Servicer, the address t5which payments 8
any other information RESPA réquires in connection with a notios of transfer OMNOE 1
thereafier the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mo
obligations to Borrower will remain with the Loan Servicer or be t successor' Loan Servic
not assumed by the Note purchaser unless otherwise provided by th
Neither Borrower nor Lender may commence, join, of be jot any judici
Indlvidual litigant or the member of a class) that arises from/the gther party’s avtions p
Instrument or that alleges that the other party has breached provision of, or any duty owed by reason of,
Security Instrument, until such Borrower or Lender ha i
compliance with the requirements of Section 15) of such alleged\broach and afforded the other party hereto
reasonable perlod after the giving of such notice to take cobregtive acton, If Applicable Law provides a time period
which must elapse before certain action can be taken, that imeperiod Will be deemed to be/reaspnable for purposes

of this paragraph, The notice of acoeleration and opportunity to cise give s rsught to Section 22 and
the notice of acceleration given to Borrower pursuant &d to satisfy the notles and
opportunity to take corrective action provisio i . ’

21. Hazardous Substances, As us Subbtances” are those substances
defined .as toxie or hazardous substances, ! iw and the following substances:
gasoline, kerosene, other flammable or foxic fetroleum produd , volatile solvents,

' means federal
or environmental
remedial action, of removal action, as
a condition that can cause, contribute

laws and faws of the jurisdicHon wh
protection; (c) “Environmental Cleanu
defined in Environmental Law; and (d)

to, or otherwi ironmental

Befrower shall not/cause or pe ], storage, or release of any Hazardous
Substangs, or ease any Hazardous Substances; on or in the Property, Borrower shall not do, nor ellow
anyong else 16 do, anything affecting the Prope olation of any Environmental Law, (b) which
creatds an Environmental Condition, or (c) © presence, use, or release of a Hazardous Substence,

oreates a
the/presgnce, use, or storage on the Property ¥f small quantities of Hazardous Substances that are generally
recpgnized to be appropriate to normal reyidentihl uses and to maintenance of the Property (inoluding, but not
Iimited ta, hazardous substances in consumer\produbts),

oe orEnvitonmental Law of which Borfower has actual knowledge, (b) any Environmental Condition,
Including but notimited to, any spilling, Jeaking/discharge, release or threat of velease of any Hazardous Substance,
and (c¢) anxgonditiooaused by the presence, Mse or release of a Hazardous Substance which adversely affeots the

value of the w arns, opis notified by any governments! or regulatory authority, or any private
Nevadn Doed of Trost—S{ngle Family—Fannie Mae/Freddic Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Souree, Ine, Page120f 1§  Modifled by Compliance Sonrce 1430INV 10/05 Rev, 11/15
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party, that eny removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial sctions in dccordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS, Bowower and Lender further covenant and agree as\followg:

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Boxyower’s brench of ariy covenant or agreement in this Security Instrument (but not priok to adeeleration
under Section 18 unless Applicable Law provides otherise). The notice shall specify: (s} the defaully (b) the
action required to cure the default; (¢) » date, not less than 30 days fromthe date the notick is
Borrower, by which the default must be cured; and (d) that failure to cuyé the de
specified in the notice may result in acceleration of the sums secuved by Security Ins
the Property. The notice shall further inform Borrower of the right to refusta
right to bring a court action to assert the non-existence of a default ox any other defe
acceleration and sale, If the default is not cured on of before the £
option, and without further demand, may invoke the power /a(;le, includin
payment of the Note, and any other remedies permitted by Apphi
all expenses incurred in pursuing the vemedies provided
rensonable attorneys’ fees and costs of ttle evidence,

If Lender invokes the power of sale, Lender slzl;{ cute or cause Trustee to\pxecute written notice of

o

the ocenrrence of an event of default and of Lender's efectioh to ¢anse the Property to'pe sold, and shall can
sueh notice to be recorded in each county in which aby part of\the Property is located,
copies of the notice as prescribed by Applicable Law {o Borrqwer ahdq to the persons pyescrjbed by Applicable

Law, Trustee shall give public notice of sale to the persons antin the wanuer pres y Applicable Lavy,
After the time required by Applicable Law, Trustee, without demtagd on ell the Property at
public auction to the highest bidder at mﬁwﬁﬂa\eem\d under ed In the notice of sale
in one ok more parcels and In any order Trhstee determines, sale of dll oy any parcel of

the.Property by public announcement #t the 4ifne an I } duled sale. Lender or its
designee may purchase the Property af anydale,

warranty, expressed or implied, The(recityls in the Trustee’s deey shal} be prima facievyjdpfice of the truth of
the staternents made therein, Trustée shall apply the proceeds df the|sale in the followiig order; (a) to all

t limited to, reasonable Tyustep’s and attorneys’ fees; () to all sums
secured by thi i ument; and (¢) any excess to the peyson dr persons legally entitled to it,

Reconveyance/ Upon paymdnt of al 5 secureg by this Security Instrument, Lender shall request
Trustee erty and shall sureender this ment and all notes evidenoing debt secured
by thi to Trustee, TruMeoonvey © Property without waxranty to the person or
porsofis leghlly entitled to it, Such person ot persons Ay -any recordation costs, Lender may charge such

1 ox/persons a feo for reconveying roRerty; but only if the fes is paid to a third party (such as the Trustee)
forservides rendered and the charging of he fee i§ permitted under Applicable Lew, ‘
4. Substitute Trustee, Lender\at its\option may from time to time remove Trustee and appoint a
suctessox trustee to any Trustee appointed hercunder, Without conveyance of the Property, the successor trustee
shail succked to all the title, power and duties|confefred upon Trustes herein and by Applicable Law.

25\ Assumption Fee, Ifthere is ption of this loan, Lender may charge an essnmption fee of U,S,
$100 \yhere \mo credit cheeks are requirdd, greater of $400 or 1% of unpaid principal balance of the
mortgage - up i e change of ownership requives credit approval of the new

* Nevada Deed of Trust—Single Family—Pannie Mae/Freddic Mae Uniforni Instrument MERS Modified Form 3029 1/01
The Complisnce Souvee, Ine, Page13 of15  Modified by Compliance Source 1430INV 10/05 Rev, 11/15
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BY SIGNNG BELOW, Borxower accepts and agrees to the terms and covénants.contained in this Security
Instrument and in‘any rider(s)s exacuted by Barrower and recorded with it,

e lehe .,

"MICHAEL, HATCH ~Borrower
[Printed Name]

(Seal)
-Borrower
[Printed Name]

[Printed Name)

ACKNOWLERGMEN

State of Vl\?)—/ﬂ ‘/( q
Counly of \/V‘a( Qe

/-~

Sighature of Per o‘xil‘}king Acknowledgment
N SR

i/ 2

v

“Titleor Rask”™
Serial Number, if a;ty: % l 3 g, % v&
(Skal) My Commission Expires:@ A ‘/‘/ Q , é-(j b o

Nevada Deed of Trust—Siugle Family—Rannle Mne/Freddie Mne Unifoym Instrument MERS Modified Forin 3029 1/01
The Compliance Source, Ine, Page 14 of 15 Madified by Compliance Source 1430INV 10/05 Rev. 11/15
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ACKNOWLEDGMENT
State of (/UL O\/L‘/\ - §

County of \Jv(,l/ﬂ/l, ,)/ g

The foregoing instrument was aoknowledged before me onﬂac 7« > e // b}; Aliska Hateh,

Sigriture on Taking A led! t
> TYLER MACALUSO 7‘ ﬂ?’—e g W%ﬁ?jj\\ \
S0 Notary Public - Stafe of Nevada ﬁff/ 50“\

51 Appolriment Recorded n Washoa County Pfinted Nafngd/ M
No: 16:3476-2 ~ Explras Outobar 14, 200 ]

(Seal) MycC

Loan Originator Oxganization: GUILD MORTGAGE COM
Individual Loan Originator’s Names AMANDA ROCHELLE

Nevada Deed of Teust—Slogle Family—Fannic Mat/Freddle Mac Uniform Instrument - MERS Modified Form 3029 1/01
The Complinnce Source, Inc. Page150f15  Modified by Compliance Source 14301NV 10/05 Rev, 11/15
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Loan Originator Organization: GUILD MORTGAGE COMPAN'Y,
Individual Losn Originator's Name: AMANDA ROCHELLE REA, NML

THIS PLANNED UNIT DEVELOPMENT RIDER {5 mpde this 9th of Degember, 2019, and is
incorporated into and shall be deemed to amend and supplement thd Mortzage, Déed ORTrustyr Seourity Deed (the
“Security Tnstrument”) of the same date, given by the undersigned (the “Borrower") to dgoure\Borrower’s NoteAfo
GUILD MORTGAGE COMPANY, A CALIFORNIA £0
covering the Property described in the Security Instrument

9845 FIREFOOT LN,

The Property includes, but is not limlted to,
parcels and certaln common aveas and faéilities,
Restrictions (the“DecIaraﬁon") The Property isd part o

sfogether with other such
ovenants, Conditions, and

(the “PUD"). The Property also fncl i i n gr equivalent entity
owning or managing the common area i ers Assooiation™) #nd the uses, benefits
and prooeeds of Borrower's Interést,

COVENAN S, In addition to thd~covenants gud agydements made in the Seourity Instrurment,
; g covenant and a}ee

The "ConsﬁtuentDocuments" the ation; (1) artioles of incorporation, trust instroment or
ent document which ereates th<;;§<s Assoclation; and (jif) any by~Iaws or other rules or regulations of

tlstate\PUD Rider—Single Family—Fannie Mae/freddid Mae Unlform Insirument Torm 3150 1/01
Compllance Source, Inc. Page1of3 145011 08/00 Rev, 1145
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the Owners Assoclation. Borrower shall promptly pay, when due, all dues and assessments imposed
Constituent Documents, .
B« Property Insurance, So long ss the Owners Assoclation majftains
insurance carrier; a “master” or “blanket” polioy insuring the Property whick'is satisfa
provides insurance coverage in the amounts (inoluding deductible levels), forthe-periods, and agatss
hazards included within the term “extended coverage,” and any other hazards, inctuding
earthquakes and floods, for which Lender requires insutance, then:

(i) Lender waives the provision In Section 3 for the Perlo
installments for property insurance on the Property; and (if) Borfower
property insurance coverage on the Property is deemed satisfied {6 the
by the Owners Association policy,

‘What Lender requires as a condition of this waiver can{cha ge during the term vf the |

Borrower shal] give Lender prompt notloe of any JaPselin = quired property Insurdyce civerage provideddy
the master or blanket policy, ‘

In the event of a distribution of property insurancs procesds
to tho Property, or to common eareas and facilities of the P
assigned and shall be pald to Lender. Lender shall apply the
Tnstrument, whether or not thien due, with the excess, ifany, pal

C, Public Liability Insurance, Bor ale folrg Fesonable to insure that the
Owners Assoolation maintains a public liab
to Lender,

D. Condemnation, The progéeds ¢f any award or olaitn for damages, dirdst or con uential, payable to
Bonower in connectlon with any condemnation or other takln;xslf all on\any part of the.Properly or the common
areas and facilities of the PUD, or forlany gonveyance In lieu of cindemnation, are herebynaséigned and shall bo
paid to Lender Such proceeds shall \be applfed by Lender to the|sumd seoured by the Ssourity Instrument ag

provided in Section .
ex shall not, exoepy/ aftey/ notice to Lender and with Lender’s prior
e the Wnt tor(i) the abandonment or termination of the
dbandoniient or termination Yequired by Taw in the, case of substantial destruction by fire or other
or i'the case of a taking by condemnatioirer eminent donfain; (it) any amendment to any provision of the

“Confstitngft Documents” if the provis)i:%idﬁr\the express benefit of Lender; (ili) termination of professional

iy Lender of the yearly premium
's obligation™ugder Section 5 to rmaint

lieu of restoration g repir following & Joss
oceeds payable to Bprrower are hereby
Q the s seopted by the Security

magagenent and assumptiou of self-managemeh of the Owners Assoofation; or (iv) any action which would have

Multistate[PUD Rider—Single Family—Fannle Mne/Greddls\ Vg Unifarm s (rument Trorm 3X50 1/01
The\Compl{avce Source, Ine, Page2 of3 14501MU 08/00 Rev, 11/15
©2000-2015, T|
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the effect of rendering the public liability insurance coverage mainfalned by the Owners Associatioh unacheptable to
Lender, '

E.  Remedies, If Borrower does not pay PUD dues and assessments-when due, then Lender muy pay
them, Any amounts disbursed by Lender under this paragraph F shall become/Additiohul-debt of Bomower sekured
by the Seourity Instrument, Unless Borrowey and Lender agree to other term ayment, thes
interest from the date of disbursement at the Note rate and shall be payable, with inté i end
to Borrower requesting payment,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and coVenants contained In this P

Rider,

éCHAEL HATCH Bpo

~Borrower

(Seal)

«Borrower -Borrower
[Sign Original Only]

Multlstate [PUD Rider—Single Family—Tannic Mae FreddieMue Uniform Instrumen( Form 3150 1/01
ThelCompliance Source, Ine, Page3 of3 14501MU 08/00 Rev, 11715
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Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151
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FILED
Electronically
CV21-00246
2021-08-02 08:18:15 AM
337 Alicia L. Lerud
0 Clerk of the Court
Transaction # 8571993

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246

Plaintiff, DEPT.NO.: 7
Vvs. :

MICHAEL EDWARD HATCH, an individual;

ALISHA SUZANNE HATCH, an individual;
and DOES I THROUGH X, inclusive;

Defendants.

ORDER ADDRESSING MOTIONS
Presently before the Court is Plaintiff’'s KARI ANNE JOHNSON (“Plaiﬁtiff’) Motion for
Leave to File Second Amended Complaint, filed March 25, 2021, and Defendants’ MICHAEL
EDWARD HATCH and ALISHA SUZANNE HATCH (“Defendants”) Motion to Dismiss Verified
First Amended Complaint, filed March 30, 2021. This Court heard oral arguments on July 8, 2021.

Having considered the pleadings and papers on file herein and the oral arguments, the Court orders
as follows: .

IT IS HEREBY ORDERED that the Verified First Amended Complaint is dismissed for
failure to include the jurisdictional statement required by Rule 8(a)(1).

IT IS FURTHER ORDERED that the Plaintiffs Motion for Leave to File a Second
Amended Complaint is GRANTED. Plaintiff’s request to file the attached Verified Second
Amended Complaint to her Motion is denied because of the failure to include the jurisdictional

statement required by Rule 8(a)(1). Plaintiff may file a second amended complaint no later than 14




Robison, Sharp,
Sullivan & Brust
71 Washington St,
Reno, NV 89503
(775) 329-3151
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days after entry of this Order.

IT IS FURTHER ORDERED that the Defendants’ Motion to Dismiss the Verified First
Amended Complaint is DENIED without prejudice. Defendants may refile the Motion to Dismiss
after the Second Amended Complaint has been filed.

DATED this_1 day of __ August ,2021.

DISTRICT JUDGE
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SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088
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FILED
Electronically

CV21-00246
2021-08-02 08:33:21 AM
' Allcla L, Lerud
2540 ‘ T Clerkt?f thﬁ? 8%%%57
Mark G. Simons, Esq. (SBN 5132) ransaction

Anthony L Hall, Esq. (SBN 5977)
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, Nevada 89509

Telephone: (775) 7856-0088
Facsimile: (775) 785-0087

Emall: MSimons@SHJNevada.com
and AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual; | CASE NO.: CV21-00246
Plaintiffs, | DEPT.NO.: 7
V.

MICHAEL EDWARD HATCH, an '
individual; ALISHA SUZANNE HATCH,
an individual; and DOES | to X, inclusive

NOTICE OF ENTRY OF ORDER

Defendants.

PLEASE TAKE NOTICE that an Order Addressing Motions was entered by the
Court on August 2, 2021, a copy of which Is attached hereto as Exhibit 1.
AﬂirMation: This document does not contain the social security number of any person.
DATED this 2™ day of August, 2021.
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509
By: Is/ Mark G. Simons
MARK G. SIMONS

ANTHONY L. HALL
Attorneys for Defendants

Page 1




SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F46

Reno, NV 89509

Phone: (775) 785-0088
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CERTIFICATE OF SERVICE _
Pursuant to NRCP 5(b), | certify that | am an emplbyee of SIMONS HALL.
JOHNSTON PC and that on this date | caused to be served a true copy of NOTICE OF
ENTRY OF ORDER on all parties to this action by the method(s) indicated be|pw:

LI by placing an original or true copy thereof in a sealed envelope, with

sufficient postage affixed thereto, ini the United States mail at Reno,
Nevada, addressed to:

| hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the-ECF system which served the
following partles electronically: ‘

Stefanie T. Sharp
Clayton P, Brust
Hannah Winston
Attorneys for Defendants

O by personal delivery/hénd delivery addressed to:
O by facsimile (fax) addressed to:

LI by Federal Express/UPS or other overnight delivery addressed to:

DATED this Z/_ day of August, 2021.

Simons Hall Johnston PC

Page 2
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Electronically
CV21-00246
: 2021-08-02 08:18:15 Al
3370 Alicta L., Lerud
Clerk of the Court
' Transactlon # 8571993
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246

Plaintiff, . DEPT.NO.: 7
VS. . b

MICHAEL EDWARD HATCH, an individual;
ALISHA SUZANNE HATCH, an individual;
and DOES I THROUGH X, inclusive;

Defendants,

ORDER ADDRESSING MOTIONS

Presently before the Court is Plaintiff’s KARI ANNE JOHNSON (“Plaintiff”) Motion for
Leave to File Second Amended Complaint, filed March 25, 2021, and Defendants’ I\\/IICHAEL
EDWARD HATCH and ALISHA SUZANNE HATCH (“Defendénts”) Motion to Dismiss Verified
First Amended Complaint, filed March 30, 2021, This Court heard oral arguments on July 8, 2021,
Having considered the pleadings and papers on file herein and the oral arguments, the Court orders
as follows: ' '

IT IS HEREBY ORDERED tﬁat 'the Verified First Amended Complaint is dismissed for
failure to include the jurisdictional statement required by Rule 8¢a)(1).

IT IS FURTHER ORDERED that the Pla'm;ciff’s Motion for Leave to File a Second
Amended Complaint is GRANTED. Plaintiff’s request to file the attached Verified Second
Amended Complaint to her Motion is denied because of the failute to include the jurisdictional

statement required by Rule 8(a)(1). Plaintiff may file a second amended complaint no later than 14




O O N Oy 1 R W N =

—
<o

11
12
13
14
15
16
17
18

- 19

Robison, Sharp,
Suflivan & Brust
71 Washington St,
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days after entry of this Order,

IT IS FURTHER ORDERED that the Defendants’ Motion to Dismiss the Verified Fitst
Amended Complaint is DENIED without prejudice. Defendants may refile the Motion to Dismiss
after the Second Amended Complaint has been filed.

'DATED this _1_day of _ August

, 2021,

DISTKICT JUDGE
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Transaction # 86773

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

*RN

KARI ANNE JOHNSON,
Plaintiff, Case No.: CV21-00246
vs. Dept. No.: 7
MICHAEL EDWARD HATCH, an
individual; ALISHA SUZANNE
HATCH, an individual; and DOES

1-X, inclusive,

Defendants.

ORDER REGARDING ATTORNEYS’' FEES AND COSTS
Presently before the Court is Defendant’s Motion for an Award of Attorneys’

Fees and Costs (“the Motion”). Defendants MICHAEL EDWARD HATCH and
ALISHA SUZANNE HATCH (“Defendants”) filed the Motion on August 19, 2021.
Plaintiff KARI ANNE JOHNSON (“Plaintiff”) filed Opposition to Motion for an
Award of Attorneys’ Fees and Costs (“the Opposition”) on August 27, 2021.

Defendants filed Reply in Support of Motion for Attorneys’ Fees and Costs on
September 2, 2021, and contemporaneously submitted the Motion for the Court’s
consideration. Also before the Court is Plaintiffs Motion to Retax Costs (“Motion to
Retax”) filed on August 20, 2021. Defendants filed Opposition to Motion to Retax on
September 2, 2021, Plaintiffs filed Reply to Opposition to Motion to Retax Costs on
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September 8, 2021, and contemporaneously submitted the Motion to Retax for the
Courts review.

Having reviewed all the pleadings and related documents, the Court finds
and orders as follows:

This case involves a lis pendens attached to the Defendants’ real property
and multiple claims regarding breach of contract.

Attorneys’ fees are available to a prevailing party pursuant to NRS 18.010:

In addition to the cases where an allowance is authorized by
specific statute, the court may make an allowance of attorney’s fees to a
prevailing party:

Without regard to the recovery sought, when the court finds that
the claim, counterclaim, cross-claim or third-party complaint or defense
of the opposing party was brought or maintained without reasonable
ground or to harass the prevailing party. The court shall liberally
construe the provisions of this paragraph in favor of awarding attorney’s
fees in all appropriate situations. It is the intent of the Legislature that
the court award attorney’s fees pursuant to this paragraph and impose
sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in
all appropriate situations to punish for and deter frivolous or vexatious
claims and defenses because such claims and defenses overburden
limited judicial resources, hinder the timely resolution of meritorious
claims and increase the costs of engaging in business and providing
professional services to the public

NRS 18.010(2)(b)

[Llis pendens are not appropriate instruments for use in promoting
recoveries in actions for personal or money judgments. Levinson v, Eighth Judicial
Dist. Court, 109 Nev. 747, 750, 857 P.2d 18, 20 (1993).

The Court finds Plaintiff's claims were brought without reasonable grounds.
Plaintiff attempted to use a lis pendens as a tool to recover overdue money in an

installment contract. This was not appropriate.
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Defendants argue they are entitled to attorneys’ fees of $68,507.20 and costs
of $978.80 because they are the prevailing party in the lawsuit. Plaintiff contends
there is no prevailing party because she voluntarily dismissed the lawsuit and
therefore no attorneys’ fees are available.

The Court finds the Defendants are the prevailing party in that her defenses
both succeeded in expunging the lien on the property and revealed the defects in the
Plaintiff's claims either because of the passage of the statutes of limitation, or
because of a lack of subject matter jurisdiction which resulted in a voluntary
withdrawal of the action in the District Court. While a claim for accrued
installments remains, the entire nature and circumstances of the action have
materially changed in light of the successful defense at the District Court level.
Defendant is entitled to fees for expunging the lien; all hours will be compensated,
but at a reduced rate of $450 per hour consistent with practice within the firm and
in the community. The Court will award an additional 10 hours of time for the work
to related to the motions to dismiss, again at $450 per hour, but not the entire
amount. The unnecessary animus expressed by the Defendants in their pleadings
weighs» against a full award. The Court suspects that had the animus been left out,
the parties likely could have avoided the volume and tenor of the pleadings actually
filed.

The Court finds the following as work relating to expunging the lis pendens:

02/16 — 2.5 hours — Review and analyze documents

02/17 — 2.5 hours — Research defenses to claims and attacks on lis pendens

02/23 — 2.2 hours — Outline motion to expunge

03/02 — 2.5 hours — Research regarding lis pendens basis and lack of real

property interest

03/02 — 1.6 hours — commence drafting motion to expunge lis pendens

03/083 — 2.7 hours — Draft, revise, and edit motion to expunge

03/14 — 0.9 hours — Research and prepare supplement to motion to expunge

03/18 — 2.0 hours — Research and draft reply on motion to expunge lis

pendens

o 03/19 — 2.4 hours — edit and finalize reply on motion to expunge lis pendens
and request for submission

e 03/22 — 2.5 hours — Prepare for and attend hearing
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e 03/30 — 0.6 hours — prepare order expunging lis pendens

e 04/27 — 0.4 hours — Review order; prepare notice of entry; communicate with
opposing counsel regarding expunging the lis pendens

¢ 04/28 — 0.4 hours — Review and communicate with opposing counsel
regarding release of lis pendens

e 04/29 — 0.5 hours — Various communications with opposing counsel and client
regarding release of lis pendens

The total hours spent working on expunging the lis pendens was 23.7 hours.
With the additional 10 hours granted for work on the motion to dismiss, the total
hours of attorneys’ fees are 83.7 hours. At $450/hour, the total award of attorneys’
fees Plaintiff owes Defendants is $15,165.

Additionally, Defendants are entitled to costs pursuant to NRS 18.020(1).
Defendants request $978.80. Defendants aver they are awaiting reimbursement
from the court for an erroneous filing fee. The erroneous filing fee is $450.
Defendants request Plaintiff to pay the full costs and should Defendants be
reimbursed by the court, they will return the money to Plaintiff. Plaintiff requests
the filing fee not be included in a grant of costs. The Court will award Defendants
costs, minus the erroneous filing fee. Thus, Plaintiff will pay Defendants costs in
the amount of $528.80.

IT IS HEREBY ORDERED Plaintiff will pay Defendants attorneys’ fees
totaling $15,165 and costs totaling $528.80.

Defendants’ Motion for an Award of Attorneys’ Fees and Costs is GRANTED
in part and DENIED in part.

Plaintiff’s Motion to Retax Costsis GRANTED in part and DENIED in part.

IT IS SO ORDERED

DATED this 1 day of October, 2021.

—

EGAK K. WALKER
District Judge
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CERTIFICATE OF ELECTRONIC SERVICE
I hereby certify that I am an employee of the Second Judicial District Court,
of the State of Nevada, in and for the County of Washoe; that on the 1 dayof
April 2021, I electronically filed the foregoing with the Clerk of the Court by using

the ECF system which will send a notice of electronic filing to the following:

STEFANIE SHARP, ESQ.
CLAYTON BRUST, ESQ.
MARK SIMONS, ESQ.
ANTHONY HALL, ESQ.
HANNAH WINSTON, ESQ.

ok

Laura Watts-Vial
Judicial Assistant




EXHIBIT 5



Reno, NV 89509

Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC
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.individual; and DOES | to X, inclusive

FILED
Electronically

CV21-00246
2021-10-21 11:41:26 AM
Alicia L, Lerud
2540 . Clerk of the Court
Mark G. Simons, Esq. (SBN 51 32) Transaction # 8709908 : sacordag
Anthony L Hall, Esq. ’\SSBN 5977) ‘
SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, Nevada 89509

Telephone: (775) 785-0088

Facsimile: (775) 785-0087

Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an Individual; CASE NO.: CV21-00246

Plaintiffs, DEPT.NO.: 7
V.

MICHAEL EDWARD HATCH, an

NOTICE OF ENTRY OF ORDER
individual; ALISHA SUZANNE HATCH, an |

Defendants.

PLEASE TAKE NOTICE that an Order Regarding Attorneys’ Fees and Costs was
entered by the Honorable Egan K. Walker on October 1, '2021, a copy of whléh Is
attached hereto as Exhibit 1.
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111
111
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AFFIRMATION: This document does not contain the social security number of any

person.

DATED this ¢&‘ day of October, 2021,

SIMONS HALL JOHNSTONPC
6490 S, McCarran Blvd., Ste. F-46

Reno%
By: (/Y.
MARK . SIMONS '

ANTHONY L. HALL
Attorneys for Defendants

Page 2




" Reno, NV 89509

Phone: (775) 785-0088

SIMONS HALL JOHANSTON PC
6490 S. McCarran Blvd., Ste. F-46

O ®©® ~3 O » A W R

Pk puwd ek b ed ek ek ek ek
ggggﬁgggggch\mp-mwuo

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of NOTICE OF
ENTRY OF ORDER on all partles to this action by the method(s) indicated below:

O by placing an original or true copy thereof in a sealed envelope, with

sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

| hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court bY using the ECF system which served the
. following parties electronlcally , :

Kent R. Robison
Stefanie T, Sharp
Clayton P. Brust
Hannah Winston
Altorneys for Plaintiffs

3 by personal delivery/hand delivery addressed to:
[J by facsimile (fax) addressed to;

[3 by Federal Express/UPS or other overnight delivery addressed to:

DATED this 2] day of October, 2021.

VLA L
Emplo of Simons Hall Johnston PC

Page 3
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FILED
Electronically
CV21-00246

2021-10-21 11:41:26 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 8709908 ; sacordag
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FILED
Electronicall
CVv21-0024

2021-10-01 01:562:10 PM

Alicia L. Lerud
Clerk of the Court
Transaction # 8677302

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

wkk

KARI ANNE JOHNSON,

Plaintiff, Case No.: CV21-00246

V8. Dept. No.: 7

MICHAEL EDWARD HATCH, an
individual; ALISHA SUZANNE
HATCH, an individual; and DOES
1-X, inclusive,

Defendants.
‘ /

ORDER REGARDING ATTORNEYS' FEES AND COSTS
Presently before the Court is Defendant’s Motion for an Award of Attorneys’

Foes and Costs (“the Motion”), Defendants MICHAEL EDWARD HATCH and
ALISHA SUZANNE HATCH (“Defendants”) filed the Motion on August .19, 2021.
Plaintiff KARI ANNE JOHNSON (“Plaintiff”) filed Opposition to Motion for an
Award of Attorneys’ Fees and Costs (“the Opposition”) on August 27, 2021.
Defendants filed Reply in Support of Motion for Attorneys’ Fees and Costs on
September 2, 2021, and contemporaneously submitted the Motion for the Court's
consideration, Also before the Court is Plaintiffs Motion to Retax Costs (“Motion to
Retax”) filed on August 20, 2021. Defendants filed Opposition to Motion to Retax on
September 2, 2021, Plaintiffs filed Reply to Opposition to Motion to Retax Costs on
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September 8, 2021, and contemporaneously submitted the Motion to Retax for the
Courts review,

Having reviewed all the pleadings and related documents, the Court finds
and oxders as follows! '

This case involves a lis pendens attached to the Defendants’ real property

and multiple claims regarding breach of contract.

Attorneys’ fees are available to a prevailing party pursuant to NRS 18.010:

In addition to the cases where an allowance is authorized by
specific statute, the court may make an allowance of attorney’s fees to a
prevailing party:

Without regard to the recovery sought, when the court finds that
the claim, counterclaim, cross-claim or third-party complaint or defense
of the opposing party was brought or maintained without reasonable
ground or to harass the prevailing party, The court shall liberally
construe the provisions of this paragraph in favor of awarding attorney’s
fees in all appropriate situations, It is the intent of the Legislature that
the court award attorney’s fees pursuant to this paragraph and impose
sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in
all appropriate situations to punish for and deter frivolous or vexatious
claims and defenses because such claims and defenses overburden
limited judicial resources, hinder the timely resolution of meritorious
claims and increase the costs of engaging in business and providing
professional services to the public

NRS 18.010(2)(b)

[Llis pendens are not appropriate instruments for use in promoting
recoveries in actions for personal or money judgments. Levinson v. Eighth Judicial
Dist. Court, 109 Nev. 747, 750, 857 P.2d 18, 20 (1993),

The Court finds Plaintiffs claims were brought without reasonable grounds,
Plaintiff attempted to use a lis pendens as a tool to recover overdue money in an

installment contract. This was not appropriate.
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Defendants argue they are entitled to attorneys’ fees of $68,507.20 and costs
of $978.80 because they are the prevailing part& in the lawsuit. Plaintiff contends
there is no prevailing party because she voluntarily dismissed the lawsuit and
therefore no attorneys’ fees are available, )

The Court finds the Defendants are the prevailing party in that her defenses
both succeeded in-expunging the lien on the property and revealed the defects in the
Plaintiff’s claims either because of the passage of the statutes of limitation, or
because of a lack of subject matter jurisdiction which resulted in a voluntary
withdrawal of the action in the District Court. While a claim for acerued |
installments remains, the entire nature and circumstanceé of the action have
materially changed in light of the successful defense at the District Court level.
Defendant is entitled to fees for expunging the lien; all hours will be compensated,
but at a reduced rate of $450 per hour consistent with practice within the firm and
in the community, The Court will award an additional 10 hours of time for the work
to related to the motions to dismiss, again at $450 per hour, but not the entire
amount, The unnecessary animus expressed by the Defendants in their pleadings
weighs against a full award. The Court suspects that had the animus been left out,
the parties likely could have avoided the volumé and tenor of the pleadings actually

filed. '

The Court finds the following as worlk relating to expunging the lis pendens:

e 02/16 — 2,5 hours — Review and analyze documents

* 02/17 - 2.5 hours — Research defenses to claims and attacks on lis pendens

* 02/23 - 2.2 hours — Outline motion to expunge

* 03/02 - 2.5 hours — Research regarding lis pendens basis and lack of real
property interest

* 03/02Z ~ 1.6 hours — commence drafting motion to expunge lis pendens

* 08/08 - 2.7 hours — Draft, revise, and edit motion to expunge

* 08/14 - 0.9 hours — Research and prepare supplement to motion to expunge

* 08/18 ~ 2.0 hours — Research and draft reply on motion to expunge lis

pendens . -
* 08/19 - 2.4 hours — edit and finalize reply on motion to expunge lis pendens
and request for submission
* 03/22 - 2.5 hours — Prepare for and attend hearing
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08/80 — 0.6 hours — prepare order expunging lis pendens

04/27 — 0.4 hours — Review order; prepare notice of entry; communicate with
opposing counsel regarding expunging the lis pendens

* 04/28 - 0.4 hours — Review and communicate with opposing counsel
regarding releage of lis pendens

04/29 - 0.5 hours — Various communications with opposing counsel and client
regarding release of lis pendens

The total hours spent working on expunging the lis pendens was 28.7 hours.
With the additional 10 hours granted for work on the motion to dismiss, the total
hours of attorneys’ fees ave 88.7 hours. At $450/houy, the total award of attorneys’
fees Plaintiff owes Defendants is $15,165.

Additionally, Defendants are entitled to costs pursuant to NRS 18.020(1).
Defendants request $978.80, Defendants aver they are awaiting reimbursement
from the court for an erroneous filing f'ee. The erroneous filing fee is $460. .
Defendants request Plaintiff to pay the full costs and should Defendants be
reimbursed by the court, they will return the money to Plaintiff, Plaintiff requests
the filing fee not be included in a grant of costs. The Court will award Defendants
costs, minus the erroneous filing fee. Thus, Plaintiff will pay Defendants costs in’
the amount of $528.80. _

IT IS HEREBY ORDERED Plaintiff will pay Defendants attorneys’ fees
totaling $15,165 and costs totaling $528.80.

Defendants’ Motion for an Award of Attorneys’ Fees and Costs is GRANTED
in part and DENIED in part. |

Plaintiff's Motion to Retax Costs is GRANTED in part and DENIED in part.

IT IS SO ORDERED

DATED this ___1 _day of October, 2021.

‘“

EGAN K. WALKER
District Judge
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CERTIFICATE OF ELECTRONIC SERVICE
I hereby certify that I am an employee of the Second Judicial District Court
of the State of Nevada, in and for fhe County of Washoe; that on the 1 __ day of
April 2021, T electronically filed the foregoing with the Clerk of the Court by using
the ECH sys'teni which will send a notice of electronic filing to the following:

STEFANIE SHARP, ESQ.
CLAYTON BRUST, ESQ.
MARK SIMONS, ESQ.
ANTHONY HALL, ESQ.
HANNAH WINSTON, ESQ.

ot )

Laura Watts-Vial
Judicial Assistant




