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IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL EDWARD HATCH, an
individual; and ALISHA SUZANNE
HATCH, an individual,

Appellants,
V.
KARI ANNE JOHNSON,
Respondent.

MARK G. SIMONS, ESQ.
Nevada Bar No. 5132
SIMONS HALL JOHNSTON PC
690 Sierra Rose Drive
Reno, Nevada 89511
T: (775) 785-0088
Email: msimons@shjnevada.com

Electronically Filed
Mar 03 2022 12:14 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Supreme Court No.: 83692
(District Court Case No. CV21-00246)

JOINT APPENDIX VOL. 1

Attorneys for Appellants

Docket 83692 Document 2022-06801
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CHRONOLOGICAL INDEX

DOCUMENT DATE VOL. | BATES
Verified Complaint 2/10/2021 |1 JA_00001-67
Notice of Pendency of Action | 2/10/2021 |1 JA 00068-69
(Lis Pendens)

Summons (Michael Edward | 2/19/2021 |1 JA_00070-74
Hatch)

Summons (Alisha Suzanne 2/19/2021 |1 JA_00075-79
Hatch)

Notice of Appearance (M. 3/4/2021 1 JA_00080-82
Simons)

Request for Hearing Pursuant | 3/5/2021 1 JA_00083-85
to NRS 14.015

Ex Parte Motion for Order 3/5/2021 1 JA_00086-89
Shortening Time

Emergency Motion to 3/5/2021 1 JA_00090-121
Expunge Lis Pendens

Motion to Dismiss 3/5/2021 1 JA 00122-154
Opposition to Ex Parte 3/8/2021 1 JA_00155-158
Motion for Order Shortening

Time

Reply in Support of Ex Parte | 3/9/2021 1 JA 00159-163
Motion for Order Shortening

Time

Request for Submission 3/9/2021 1 JA 00164-166
Order Setting Hearing 3/10/2021 |1 JA_00167-172
Notice of Hearing 3/11/2021 |1 JA_00173-175
Notice of Appearance (H. 3/12/2021 |1 JA 00176-178
Winston)

Demand for Jury 3/12/2021 |1 JA 00179-181
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Supplement to Emergency
Motion to Expunge Lis
Pendens

3/15/2021

JA 00182-184

Verified First Amended
Complaint

3/16/2021

1-2

JA-00185-254

Opposition to Motion to
Dismiss

3/16/2021

JA_00255-377

Opposition to Emergency
Motion to Expunge Lis
Pendens

3/16/2021

JA_00378-430

Affidavit of Kari Anne
Johnson in Support of
Opposition to Emergency
Motion to Expunge Lis
Pendens

3/17/2021

JA_00431-436

Notice of Proposed Exhibits
(Plaintiff)

3/17/2021

2-3

JA_00437-570

Reply in Support of
Emergency Motion to
Expunge Lis Pendens

3/19/2021

JA_00571-586

Request for Submission

3/19/2021

JA_00587-589

Transcript of 3/22/2021
Hearing

3/22/2021

JA 00590-616

Motion for Leave to File
Second Amended Complaint

3/25/2021

JA_00617-697

Motion to Dismiss First
Amended Complaint

3/30/2021

3-4

JA_00698-773

Request for Submission

3/31/2021

JA_00774-782

Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/1/2021

JA_00783-799
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Opposition to Motion to
Dismiss Verified First
Amended Complaint

4/8/2021

JA_00800-822

Opposition to Motion for
Leave to File Second
Amended Complaint

4/8/2021

JA_00823-859

Defendants’ Response to
Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/8/2021

JA_00860-875

Reply in Support of Motion
to Dismiss Verified First
Amended Complaint

4/8/2021

JA_00876-885

Request for Submission

4/8/2021

JA_00886-888

Reply in Support of
Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/12/2021

JA 00889-893

Request for Submission

4/12/2021

JA_00894-896

Reply in Support of Motion
for Leave to File Second
Amended Complaint

4/14/2021

JA 00897-903

Request for Submission

4/14/2021

JA 00904-906

Order Granting Motion to
Expunge Lis Pendens

4/27/2021

JA_00907-911

Notice of Entry of Order

4/27/2021

JA 00912-921

Notice of Release of Lis
Pendens

4/28/2021

JA_00922-924

Order to Set

5/21/2021

JA_00925-927
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Plaintiff’s Motion for Leave
to File Motion for
Reconsideration of Order to
Set or, Alternatively, Request
for Clarification of Order to
Set

5/25/2021

JA_00928-936

Notice of Hearing

6/1/2021

JA_00937-939

Minutes

6/8/2021

JTA_ 00940

Opposition to Motion for
Leave to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification to
Set

6/8/2021

JA_00941-944

Reply in Support of
Plaintiff’s Motion for Leave
to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification of
Order to Set

6/10/2021

JA_00945-947

Request for Submission

6/10/2021

JA_00943-950

Request for Judicial Notice

6/23/2021

4.5

JA 00951-1069

Order Regarding the Court’s
May 21, 2021, Order to Set

6/29/2021

JA 01070-1073

Request for Judicial Notice
re: Notary Public Documents
and Signatures

7/6/2021

JA_001074-1096

Opposition to Request for
Judicial Notice

7/7/2021

JA 01097-1103

Minutes

7/14/2021

JA 01104-1105

Order Addressing Motions

8/2/2021

JA 01106-1107

Notice of Entry of Order

8/2/2021

JA 01108-1113
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Notice of Voluntary 8/12/2021 |5 JA 01114-1116
Dismissal

Motion for Attorney’s Fee 8/19/2021 |5 JA 01117-1173
Memorandum of Costs 8/19/2021 |5 JA 01174-1182
Motion to Retax Costs 8/20/2021 |5 JA 01183-1189
Opposition to Motion for an | 8/27/2021 |5 JA 01190-1197
Award of Attorneys’ Fees

and Costs

Reply in Support of Motion | 9/2/2021 5 JA 01198-1214
for an Award of Attorneys’

Fees and Costs

Opposition to Motion to 9/2/2021 5 JA 01215-1217
Retax

Request for Submission 9/2/2021 5 JA 01218-1224
Reply to Opposition to 9/8/2021 5 JA 01225-1231
Motion to Retax Costs

Request for Submission 9/8/2021 5 JA 01232-1233
Order Regarding Attorneys’ | 10/1/2021 |5 JA 01234-1238
Fees and Costs

Notice of Appearance (K. 10/5/2021 |5 JA 01239-1241
Robison)

Notice of Entry of Order 10/21/2021 | 6 JA 01242-1251
Notice of Appeal 10/21/2021 | 6 JA 01252-1254
Notice of Cross Appeal 10/27/2021 JA 01255-1257
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ALPHABETICAL INDEX

DOCUMENT DATE VOL. | BATES
Affidavit of Kari Anne 3/17/2021 |2 JA 00431-436
Johnson in Support of

Opposition to Emergency

Motion to Expunge Lis

Pendens

Defendants’ Response to 4/8/2021 |4 JA 00860-875
Plaintiff’s Objection to

Defendants’ Proposed Order

Granting Motion to Expunge

Lis Pendens

Demand for Jury 3/12/2021 |1 JA 00179-181
Emergency Motion to 3/5/2021 1 JA 00090-121
Expunge Lis Pendens

Ex Parte Motion for Order 3/5/2021 1 JA_00086-89
Shortening Time

Memorandum of Costs 8/19/2021 |5 JA 01174-1182
Minutes 6/8/2021 4 JA_ 00940
Minutes 7/14/2021 |5 JA 01104-1105
Motion for Attorney’s Fee 8/19/2021 |5 JA 01117-1173
Motion for Leave to File 3/25/2021 |3 JA 00617-697
Second Amended Complaint

Motion to Dismiss 3/5/2021 1 JA 00122-154
Motion to Dismiss First 3/30/2021 |3-4 JA 00698-773
Amended Complaint

Motion to Retax Costs 8/20/2021 JA 01183-1189
Notice of Appeal 10/21/2021 | 6 JA 01252-1254
Notice of Appearance (H. 3/12/2021 |1 JA 00176-178
Winston)

Notice of Appearance (K. 10/5/2021 |5 JA 01239-1241

Robison)
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Notice of Appearance (M. 3/4/2021 1 JA_00080-82
Simons)

Notice of Cross Appeal 10/27/2021 | 6 JA 01255-1257
Notice of Entry of Order 4/27/2021 |4 JA 00912-921
Notice of Entry of Order 8/2/2021 5 JA 01108-1113
Notice of Entry of Order 10/21/2021 | 6 JA 01242-1251
Notice of Hearing 3/11/2021 |1 JA 00173-175
Notice of Hearing 6/1/2021 |4 JA 00937-939
Notice of Pendency of Action | 2/10/2021 |1 JA_00068-69
(Lis Pendens)

Notice of Proposed Exhibits | 3/17/2021 |2-3 JA_00437-570
(Plaintiff) '

Notice of Release of Lis 4/28/2021 |4 JA 00922-924
Pendens

Notice of Voluntary 8/12/2021 |5 JA 01114-1116
Dismissal

Opposition to Emergency 3/16/2021 |2 JA_00378-430
Motion to Expunge Lis

Pendens

Opposition to Ex Parte 3/8/2021 1 JA 00155-158
Motion for Order Shortening

Time

Opposition to Motion for an | 8/27/2021 |5 JA 01190-1197
Award of Attorneys’ Fees

and Costs

Opposition to Motion for 6/8/2021 4 JA 00941-944

Leave to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification to
Set
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Opposition to Motion for 4/8/2021 JA 00823-859
Leave to File Second

Amended Complaint

Opposition to Motion to | 3/16/2021 JA 00255-377
Dismiss

Opposition to Motion to 4/8/2021 JA 00800-822
Dismiss Verified First

Amended Complaint

Opposition to Motion to 9/2/2021 JA 01215-1217
Retax

Opposition to Request for 7/7/2021 JA 01097-1103
Judicial Notice

Order Addressing Motions 8/2/2021 JA 01106-1107
Order Granting Motion to 4/27/2021 JA_00907-911
Expunge Lis Pendens

Order Regarding Attorneys’ | 10/1/2021 JA 01234-1238
Fees and Costs

Order Regarding the Court’s | 6/29/2021 JA 01070-1073
May 21, 2021, Order to Set

Order Setting Hearing 3/10/2021 JA 00167-172
Order to Set 5/21/2021 JA 00925-927
Plaintiff’s Motion for Leave | 5/25/2021 JA 00928-936
to File Motion for

Reconsideration of Order to

Set or, Alternatively, Request

for Clarification of Order to

Set

Plaintiff’s Objection to 4/1/2021 JA 00783-799

Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens
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Reply in Support of
Emergency Motion to
Expunge Lis Pendens

3/19/2021

JA_00571-586

Reply in Support of Ex Parte
Motion for Order Shortening
Time

3/9/2021

JA 00159-163

Reply in Support of Motion
for an Award of Attorneys’
Fees and Costs

9/2/2021

JA_01198-1214

Reply in Support of Motion
for Leave to File Second
Amended Complaint

4/14/2021

JA_00897-903

Reply in Support of Motion
to Dismiss Verified First
Amended Complaint

4/8/2021

JA 00876-885

Reply in Support of
Plaintiff’s Motion for Leave
to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification of
Order to Set

6/10/2021

JA_00945-947

Reply in Support of
Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/12/2021

JA_00889-893

Reply to Opposition to
Motion to Retax Costs

9/8/2021

JA_01225-1231

Request for Hearing Pursuant
to NRS 14.015

3/5/2021

JA_00083-85

Request for Judicial Notice

6/23/2021

JA_00951-1069

Request for Judicial Notice
re: Notary Public Documents
and Signatures

7/6/2021

JA 001074-1096

10
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Request for Submission 3/9/2021 1 JA 00164-166
Request for Submission 3/19/2021 |3 JA 00587-589
Request for Submission 3/31/2021 |4 JA 00774-782
Request for Submission 4/8/2021 4 JA_00886-888
Request for Submission 4/12/2021 |4 JA_00894-896
Request for Submission 4/14/2021 |4 JA_00904-906
Request for Submission 6/10/2021 |4 JA 00948-950
Request for Submission 9/2/2021 5 JA 01218-1224
Request for Submission 9/8/2021 5 JA 01232-1233
Summons (Alisha Suzanne 2/19/2021 |1 JA_00075-79
Hatch)

Summons (Michael Edward | 2/19/2021 |1 JA_00070-74
Hatch)

Supplement to Emergency 3/15/2021 |1 JA 00182-184
Motion to Expunge Lis

Pendens

Transcript of 3/22/2021 3/22/2021 |3 JA 00590-616
Hearing

Verified Complaint 2/10/2021 |1 JA_00001-67
Verified First Amended 3/16/2021 | 1-2 JA-00185-254

Complaint

11
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25, I certify that [ am an employee of SIMONS HALL
JOHNSTON PC, and that on this date I caused to be served a true copy of the
JOINT APPENDIX VOL. 1 on all parties to this action by the method(s)

indicated below:

X by using the Supreme Court Electronic Filing System:

Kent R. Robison

Clayton P. Brust

Stefanie T. Sharp

Hannah E. Winston

Robison, Sharp, Sullivan & Brust
71 Washington St.

Reno, NV 89503

Attorneys for Respondents

DATED: This ; day of March, 2022.

\

(

JOD
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PURCHASE CONTRACT AND RECEIPT

THIS PURCHASE CONTRACT AND RECEIPT (the “Agreement”) dated this 13 day of December, 2014is by

and between Toll South Reno LLC (“Seller”) and Michael and Alisha Hatch and Kari Johnson (“Buycx”) under
the following terms and conditions:

1. PURCHASE:  Seller hereby agrees to sell and Buyer agrees to’ buy Lot 0055 (1‘he “Lot”) of
Estates at Saddle Ridge subdivision, Lot in the records of Washoe County, Nevads," ‘haVirg a street address of
9845 Firefoot Lane, Reno, NV 89521 , together with a residence (the “Residence™) to be constructed thereon in
accordance with Seller’s Plan Wi]]slure Sonoran (the Lot and Residence bemg hereinafter referred to as the
“Property”). The purchase price to be paid by Buyer for the Property and metdéd ‘Of pHyrigst-shall-be-as-follows
subject to any adjustments set forth on Exhibits “B” or “C™:

Purchase Price

Earnest money applied from non-binding lot reservation agreement,
which is to be released to Seller from escrow upon execution of this
Agreement

Additional Earnest Money paid to Seller

Mortgage Amount

Note for balance of 10% down is $24,500.

Cash duse at Closing (exclusive of closing costs) . $465,495
TOTAL o $489,995

Buyer agrees that all of the above payments (except for the Mortgage Amount and cash ‘due at Closing) shall be paid
direct to Seller outside of Escrow and may be used by Seller prior to the Closing; however, at the Closing, Buyer
will be credited with all such payments. Buyer assumes the risk of losing such a.moiiiits paid to Seller if Buyer is

unable or nnwilling to perform under the terms of this Agreement. . K 4
Buyer’s Ihiﬁalswk

2. APPROVAL OF SELLER. This Agreement will not be binding upon Seller unless ‘executed by
an officer of Seller within 30 days of Buyer's execution of this Agreement; Seller's salmperson has 0o authority to
bind Seller hereunder. This Agreement shall constitute an irrevocable offer by Buycr for this ‘30" day period.
Notwithstanding the foregoing, Seller may deposit into any one or more of its banking a¢counts any such sums paid
on account of the purchase price and extras during said 30 day period. Any such”dcposn of funds shaII no‘c
copstitute Seller’s approval of this Agreement.

4 el ety e s e

3. MORTGAGE APPLICATION. Buyer has the right to select d iiortgage lender of Buyer's
choosing. Buyer shall in good faith make a truthful and complete application to TBI Mortgage and any other lender
of Buyer’s choosing. Buyer represents to Seller that the information contained in the loan qualification questionnaire
already provided to Seller is truthful and accurate as of the date of Buyer’s execution hereof. Buyer understands that
Seller is relying on Buyer’s information and on Buyer demonstrating that Buyer has or shall have sufficient funds to
completé Closing in order for Seller to proceed with building the home.

‘Within 14 days of Buyer’s execution of this Agreement (“Mortgage Application Period), Buyer agrees to submit, at
10 cost to Buyer, a loan application to TBI Mortgage, under conditions herein stated for a mortgage amount not to
exceed $0, at market rates applicable to the Buyer. Buyer may also submit, at Buyer’s own expense, an application
to any mortgage lender of Buyer’s choosing within the Mortgage Application Period. If Buyer chooses to apply to a

- lender ofher than TBI Mortgage Company, Buyer shall, within the Mortgage Application Period, retumn to Seller the
completed Request for Lender Information form. Buyer shall cause each prospective mortgage lender to disclose to
Seller all requested information regarding Buyer’s loan application and credit report.

Buyer shall take all necessary action to secure financing. Buyer agrees to inform Seller on an ongoing basis of the
status of each loan application. Buyer shall furnish all information required by any prospective lender, within 5 days
of any such request. Buyer agrees to immediately send Seller copies of any notice from Buyer's lender(s) rejecting
Buyer’s loan application(s). If Buyer is not approved for a mortgage within 45 days of the date of Buyer’s execution
of this Agreement, Seller shall extend the mortgage application approval process until such time as (1) Seller
submits another application on substantially the same terms described above to a lender chosen by Seller, with no
additional application fee to Buyer, or (2) Seller declares this Agreement null and void, in which event, if Buyer has’
timely applied for a mortgage, pursued a mortgage diligently, and otherwise satisfied all obligations under this
paragraph, the deposit shall be returned to Buyer, together with all sums paid on account of the purchase price and
extras without interest, and neither party shall have any further rights or liabilities hereunder.

Within five (5) days receipt of a loan commitment from the lender that Buyer int hds _to use -
agrees to (i) accept the commitment and (i) mail an executed copy of the commitrient to Sellef.
execute all documents and pay all fees required to consummate the x%zage u-ansactxon Buyer agre

AOS-NV-3458, 3560, 3589.dot
Revised 01/30/14
Page 1 of 8
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action which shall have a materially detrimental impact on Buyer’s findfy
commitment, Buyer agrees to be responsible for and bear the risk of meetiitg all terms and condmons ‘of the
commitment, if any, including, but not limited to, the sale of other real estate prcscntly ‘owned by Buyer, and for any
changes in the interest rate until the Buyer locks the interest rate. Buycr’s faflure to ‘fulfill ‘any of such conditions or
the termination or expiration of the mortgage commitment after it is received, for any reason, shall not release Buyer
from Buyer’s obligations under the Agreement.

4, CONSTRUCTION AND COMPLETION.

(@ Seller shall cause the Residence to be constructed in substannal ‘conformance with
Seller’s standard plans for the model selected by Buyer (the “Plans™) and the specxﬁcauons atiached hereto as
Exhibit “D”, if any, (the “Specifications™) subject to (i) substitution of matena]s, ﬁad:ures and appliances of equal or
better value, (ii) such changes in the Plans and Specifications as may be reqmred by any State, Fede ral, Copnty or

Lo W UL LU »\A.:..

local government authority or in order to accommodate Buyer’s requested changes 16 the p specxﬁ’catzdns, .

and (iif) any changes which may be required by any apphcable homeowner association archnecmml committee.
Buyer shall fully cooperate with Seller to expedite processing and obtain the approval of the a]:rphcable mlmlt:lpalny
and architectural committee for the Plans and changes thereto. .

® Seller agrees to complete the construction of the Resxdence kylthm a period of 2 years
from the date this Agreement is signed by Buyer. If an Event of Delay occurs, year period shall b s extended
for a period of time equal to the length of the Event of Delay. An Event of Dels ned as strikes or other Tabor
disputes, shortages of labor or materials, weather conditions, Acts of God, acts of the federal, state or municipal
governments or any governmental agency, including, but not limited to, building or other code mspcphous and
approvals, governmental regulations, fire or other casualties and any other dela; ﬁle ‘express
intent of the parties hereto that the parties” rights and obligations under this Agree b' d i the maaner
necessary to exempt this Agreement and the sale of the Property from regmtrahon fider %ﬁe 'Initerstate Liand Sales
Full Disclosure Act, and both Buyer and Seller hereby expressly waive any right or provision of this Agreement that
would otherwise preclude any exemption, and such right or provision shall be severed ﬁ'om this Agreement and
given no effect.

v H

© Within fourteen (14) days from the date Seller accepts tIns Agrccmcnt, Buyer '$hall

complete Seller’s Initial Selection Sheet relative to initial variable color aiid stractaral ‘components to be
incorporated into the Residence. Within the earlier of sixty (60) days from the date Seller accepts this Agreement or
fourteen (14) days from the commencement of construction, Buyer shall select all other variable decorative
components or materials which are to be constructed, installed or applied by Seller, including but not Limited to,
landscaping selections. If such selections are not made within the reqmred time penods Seller shall have the nght
to make such selections and Buyer shall be charged Seller’s standard price for §ich ‘selettions and the Purchase
Price shall be increased accordingly. All selections shall be final and binding on Buyer, whether selected by Buyer
or by Seller pursnant to the terms of this paragraph.

@ All such chang&s to the Plans or Spemﬁcanons requeste.d by Buyer must be subm.me{d m

© Certain items of outside work (e.g. grading, seeding amf dnveway) hdy not be(completed
prior to Closing. Seller agrees to, complete such items after closing as soon as pmc’acai and weather pemuthng and
Buyer agrees that there will be no holdback or escrow of any part of the Purchase Price.” °

® Some of the items set forth in Exhibits “B” and “D” may be allowance items. l')ape;‘nd.ing
upon the selection made by Buyer, the price of the allowance item may differ from the estimate shown on E’)d'n‘mt
“B” or “D”. Once Buyer makes its final selections on each allowance item, Seller shall provide current pncmv on
the allowance item and the amount of the Parchase Price shall be adjusted accordingly.

® ‘Within a reasonable period of time following the Closing, Seller shall remedy punch list
items and make adjustments agreed to by Buyer and Seller in a walk-through inspection which will be scheduled by
Seller and Buyer either prior to or immediately after the Closing. The existence of any such punch list items or
other nonstructural construction defects shall not entitle Buyer to cancel this Contract or delay the Closing.

5. POSSESSION, ESCROW AND CLOSING.
@ Possession of the Property shall remain exclusively with Seller until the Recorded
Closing and Buyer shall not have the right to take possession or occupancy perform or cause to be performed any
custom or other work on the Property prior to the Closing.

® Seller and Buyer hereby employ the escrow agent designated on Exhibit “A” (the
“Escrow Agent™) to act as escrow agent to facilitate the Closing of this transaction. Upon Closing, Escrow Agent

shall cause the recording in the appropriate county offices of all necessary documents, disburse all funds, arrange for

issuance to Buyer of the title insurance policy referred to below and arrange for issuance to any lender any required
title insurance policy insuring lender’s interest in the Property and the amount required by such Lender. The parties
hereto grant to Escrow Agent the right to execute on their behalf an Affidavit of Value to enable recording of the
deed, using the total purchase price set forth above, unless instructed mutually by the parties to the commry

©) Closing shall occur within seven (7) days after written nonce to close’is giveh by, Seller, o
provided that by the date scheduled for Closing the municipality in which the Property is Tocated has approved the.'

Residence for occupancy. The approval by the municipality shall include an electnml clearance or’ e w.len‘;

AOS-NV-3458, 3560, 3588.dot ﬂ/[ - )ér
Revised 01/30/14
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Should Buyer not fully perform all of its payment and performance obligations on or before the date set for the
Closing, in addition to all other amounts payable hereunder, Buyer shall pay to Seller to compensate Seller for the
delay, interest at twelve percent (12%) per anuum on the entire unpaid portion of the purchase price and
options/upgrades from the date originally scheduled for the Closing to the date that this transaction is actially
completed, unless Seller elects to cancel this transaction by reason of the failure of Buycr' to timely complete this
transaction on the Closing, or unless such non-performance by Buyer is caused by | Seller’s  non-performance of any
terms or conditions hereof. Seller shall not be liable to Buyer for any costs, expenses, losses or d.ama.ges incurred by 1
Buyer as a result of any delay in the Closing, including but not limited to, any loss . damége asa result of any

increase in commitment fees, points or interest rates assessed or charged by amy lender. has the sole. )
responsibﬂxty to arrange for utilities to be turned on at the Property and any delays mcun’ea. i

6. CONVEYANCE AND TITLE INSURANCE. At the Closmg, Scller shall pay for - 2
Standard Owner’s Policy of Title Insurance insuring title in the amount of the total pirchase price for the Property.
Title to the Property shall be conveyed by Grant deed at the Closing free and. clear of all: liens and encurnbrances
except (i) patent reservations, (if) taxes and assessments not due and payable at Closmg u)‘ any habﬂmes, charges
and obligations imposed upon the Property by reason of inclusion or mcmbers}u
hospital, community facilities or other improvement district or any water users-associ
any Declaration of Covenants, Conditions or Restrictions for the subdivision an?ifo
which the Property is located and any amendments thereto, (v) matters showi-on the plaf (¢
which an accurate survey would show, (vi) easements and rights of way for roads ‘canals, ditches, drainage and
public utilities, (vii) water rights, (vii) Buyer’s purchase money encumbrance, i any, (ix) any other maiters of
record not adversely affecting marketability of title to the Property; and (x) amy matters agreed in writing by Buyer.

7. CLOSING COSTS AND PRORATIONS. In addition to the Purchase Price of the Property,
Buyer shall deposit in escrow at or prior to the Closing, an amount (determined by Escrow, Agent or any ‘lender)
equal to the cost of all financing costs (includmg but not limited to credit reports, appralsal fees, inspection fccs,
recording fees, document preparation charges, insurance premiums, loan origination fees and points), tax service
fees, one-half (1/2) of the escrow fee and al] other changes normally assessed a.gamst a bu'yer (as determined by
Escrow Agent), such impounds for taxes, interest, insurance and homeowner’s association ‘@ssessments as may be
required by lender, and the cost of any title insurance premiums in excess of the ¢ost" ‘of @ stanidard owner’s policy of
title insurance. Buyer acknowledges that Buyer is responsible to pay all applicable Real Property Transfer Taxes at
close of escrow. Taxes, general and special assessments, community facilities district/improvenient -district:
assessments and homeowner association assessments (“Prorate Items”) shall be promted as of the Closing based on,
the most recent information available to Escrow Agent without adjustment following the" Closing; however, if Buyet
causes any delay in the Closing, Buyer shall be responsible for all Prorate Items’ ‘from the dar.e mmzlly esmbhshed
for the Closing regardless of the actual date of the Closing.

3. DEFAULT AND REMEDIES. o .

(a) If Buyer defaults in performing any of its obligations under this Agreement, and such
defanlt continues for 7 days after written notice, Seller shall have the right, as its sole remedy, to terminate this
Agreement and retain all sums paid to Seller or its parents, subsidiaries or aﬂihates and fo enforce any propnssory
notes given by Buyer to Seller or its parents, subsidiaries or affiliates, as liquidated damages. Buyer and Seller
agree that such damages are not a penalty, but represent the parties' best estimate of the actual damages whlcla Seller
will sustain upon a default by Buyer, which damages are substantial but are not capable of precise detcrmmauon

No delay or forbearance by Seller in exercising any right or remedy hereunder shall be deeméd to bea vgawar
thereof;

- iy

If Seller defaults under this Agreement and such default continues for 7 days after written
notice, Seller's sole liability shall be the return of all sums paid on account of the purchase price and extras to Buyer
and this Agreement shall be terminated in all other respects;

) Notwithstanding anything contained in this Agreement to the contrary, in the event of
Seller’s default under Section 4(b) of this Agreement, Buyer shall have all remedies available at law and in equity

without limitation or restriction. "
Buryer’s Initials: [ Vlé/ %/\J(' [

9. ARBITRATION: Buyer, on behalf of Buyer and all residents of the Property, mchldmg rainor
children, hcrcby agree that any and all disputes with Seller, Seller’s parent company or their partners, subsidiaries,
or affiliates arising out of the Property, this Agreement, the Home Warranty, any other agreements, communications
or deahngs involving Buyer, or the construction or condition of the Property including, but not limited to, dxsputes
concerning breach of contract, express and implied warranties, personal injuries and/or illness, mold-related claims,
representations and/or omissions by Seller, on-site and off-site conditions and all other torts and statutory causes of
action (“Claims™), shall be resolved by binding arbitration.

@ All disputes arising out of the Home Warranty or any other expmss warranties shall be:
resolved by binding arbitration in accordance with the rules and procedures set forth in the Home Wm'amy

®) All other Claims, regardless of the amount in dispute, shall be resolved by bmdmg
arbitration by the American Arbitration Association (“AAA™) and in accordance with its Expedited Procedures
of the Commercial Arbitration Rules, which Rules can be viewed at www.adr.org. If AAA is unable to arbitrate
a particular claim, then that claim shall be resolved by binding arbitration by AAA’s successor or an equivalent
organization nutually agreed upon by the Parties.

e
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(©) The provisions of this paragraph shall be governed b;; th)a“'pro isions of the Federal
Arbitration Act, 9 U.S.C. § §1, et seq. and shall survive settlement.

) In addition, Buyer agrees that Buyer may not initiate any arbitration proceeding for any
Claim unless and until Buyer first provides a copy of the Demand for Arbitration stating specific written, notice
of each claim (sent to 250 Gibraltar Road, Horsham, PA 19044, Attn: Dispute Resolution.~ Legal Department)
and gives Seller a reasonable opportunity after receipt to cure any default. : C '

BUYER HEREBY WAIVES THE RIGHT TO A PROCEEDING IN A COURT OF LAW
(INCLUDING WITHOUT LIMITATION A TRIAL BY JURY).FOR ANY. CLAIMS OR
COUNTERCLAIMS BROUGHT PURSUANT TO THIS 'AGREEMENY. THE
PROVISIONS OF THIS SECTION SHALL SURVIVE CLOSING;™"

10. NO ORAL CHANGES OR REPRESENTATIONS.

@ Seller wishes to avoid any misunderstandings conceming the purchase of the Property
and # is the policy of Seller not to enter into any oral agrecments or to ask any buyer to rely on any oral
representations concerning the Property or the subdivision in which the property is located. The entire Agreement
between Buyer and Seller must be expressed in writing. Therefore, Buyer shall write in;below any representations
or promises which are not set out in this Agreement, but which have been made by Seller or its purported agents or
employees, and upon which Buyer is relying in making this purchase, and if there are pépt;, Buyer sh;]l_.sq.,ind:'gca:te.

Noe

B N e T T Ty vy

®) BUYER ACKNOWLEDGES THAT THERE ARE- NO UNDERSTANDINGS,
REPRESENTATIONS OR PROMISES OF ANY KIND THAT HAVE BEEN -MADE TO INDUCE THE
EXECUTION OF THIS AGREEMENT AND THAT AGREEMENT SETS.FORTH IN FULL THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. BUYER FURTHER ACKNOWLEDGES THAT IT HAS NOT
RELIED ON ANY ORAL AGREEMENT, STATEMENT, REPRESENTATION. OR OTHER PROMISE
THAT IS NOT EXPRESSED IN WRITING IN THIS CONTRACT. No salesperson or broker has any authority
to modify the terms hereof nor eny authority to make any representation or agreement not:contained in this
Agreement and no other person on behalf of Seller is authorized to make any future oral agre2ment upon which
Buyer may rely to cancel, change or modify any portion of this Agreement. This Agreement supgrsedes any and all
prior understandings and agreements. This Agreement may be amended or modified only by an agreement in
writing signed by Buyer and Seller or Seller’s authorized agent. N

© Buyer hereby agrees that an electronic transmission of documents is acceptable jn Adobe
PDF format or an equivalent form. Any document delivered by electronic means shall be considered to be signed
and delivered in writing for the purpose of any provision of the Agreement Upon receipt of the electronic
transmission of documents, Buyer agrees to respond immediately to the sender by electronic transmissiot,
confirming receipt. .

Print ernail address In box below or write “Decline” if you elect to receive all docmneriis in hard wﬁy. :

[ e shhafth@omoil G

11. LIMITED WARRANTY.

(a) SELLER SHALL CAUSE TO BE PROVIDED TO BUYER A 10 YEAR LIMITED
WARRANTY (THE “HOME WARRANTY”). BUYER ACKNOWLEDGES RECEIPT OF 'THE HOME
WARRANTY, THE HOME CARE AND SERVICE GUIDE AND STANDARDS OF PERFORMANCE.
EXCEPT AS EXPRESSLY SET FORTH IN THE HOME WARRANTY, SELLER SHALL HAVE NO
LIABILITY OR OBLIGATION WHATSOEVER AFTER CLOSINGWITH RESPECT TO THE PROPERTY OR
THIS AGREEMENT. SELLER HEREBY SPECIFICALLY EXCLUDES ANY OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF
MERCHANTABRBILITY, HABITABILITY, WORKMANSHIP AND FITNESS FOR A PARTICULAR PURPOSE.
SELLER’S LIABILITY UNDER THE HOME WARRANTY OR THIS AGREEMENT OR ARISING IN ANY:
WAY OUT OF THE CONSTRUCTION, DELIVERY, SALE OR CONDITION OF THE PROPERTY SHALL BE
LIMITED TO THE REPAIR OF THE PROPERTY IN ACCORDANCE WITH THE HOME WARRANTY

PARAGRAPH SHALL SURVIVE CLOSING.
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®) The manufacturers of some products used in the Pi'opeﬁi" Eﬁ;;'ﬁa%‘/‘é“'a“'maﬁufabﬁxrer's

warranty. Seller has no obligation or responsibility for the manufacturer’s. pe:ifgmgalllic;e,_ If _a_grmgufacmrcr's

warranty has been issued to Seller, Seller hereby assigns to Buyer (without Yérourse) 4l rights under such
manufacturer’s warranty, such assignment to be effective as of the Closing. : '

© Seller shall contract with a licensed pest control c"o“ﬁ;p 1 a\fiply a termite treatment to 2 i
the foundation during construction of the Property. Buyer and Seller understand that carrent govermment regulations
limit the types and concentration of chemicals and the methods of application that can be used in atternpting to
prevent or eradicate termites and consequently, termites may appear following completion of the Property. Seller
shall obtain a certificate from the pest contro] company (the “Termite Certificate”) which will provide, in substance,
that the pest control company has applied the termite treatment in accordance with the applicable state and federal
agencies and should termites be discovered at the Property within five (5) year period from the daté of original
treatment, the pest control company shall re-treat the Property on as many occasions as are necéssary to control such
termites. Seller shall assign the Termite Certificate to Buyer at the Closing, when required by a government agency.
Seller recommends that Buyer annually consult with a pest control company as to the need for termite retreatments.
BY RECEIPT OF THE TERMITE CERTIFICATE TO BE ASSIGNED BY" SELLER 'TO BUYER AS
DESCRIBED IN THIS PARAGRAPH, BUYER AND THEIR SUCCESSORS AN ASSIGNS AGREE TO'LOOK
SOLELY TO THE PEST CONTROL COMPANY FOR COSTS AND EXPENSES ASSOCIATED WITH -
INVESTIGATING AND REMEDYING ANY TERMITE PROBLEMS AND WAIVE ALL CLAIM OF ‘
LIABILITY AGAINST SELLER FOR LOSSES, COSTS AND EXPENSES IN"CONNECTION WITH 'THE
EXISTENCE OF TERMITES AT THE PROPERTY. o

o Egery

12. VISITATION TO PROPERTY: Any visitation by Buyer or Buyer’s invitees (limited to
Buyer’s immediate family) to the Property prior to Closing is subject to the follawing oo

Buyer hereby acknowledges that the Property and adjacent houses are unlder e on’s&u"‘qtit_)rf “and ‘that active
construction sites inherently possess potential safety hazards. If Buyer enters the Btoperty, Biijer éxpressly assumés
the risks of any injury or damage to person or property that may acise as a result 6f é&iffy/ Gnto the Property by Buyér
or an invitee of Buyer. No children under the age of 16 years are allowed in construction areas at any time. Buyer
hereby releases and agrees to indemnify, defend and hold Seller harmless from all claims and labilities incurred by
Seller resulting from the presence of Buyer or Buyer's invitees on the Property or Seller’s other property.

Buyer and merbers of Buyer’s immediate family (provided that Buyer is present) may only enter the Property for
the purpose of monitoring the progress of construction and only during Seller's normal working hours. Before
entering any construction areas, Buyer must receive approval at the sales office or the construction office and be
issued 2 hard hat. Hard hats shall be worn at all times' in all construction areas. Buyer agrees that, due to
construction conditions, access at certain times may not be feasible. Buyer acknowledges and understands that keys
to the Property may not always be available. Seller reserves the right at any time to deny actess to’ constructioni
areas and to impose additional rules or conditions upon entry into the community or the Property as determined in
Seller’s sole and absolute discretion.

PR . -

When at the Property, Buyer may only view the Property and any exposed components thereof. In 1io event may
Buyer modify, alter, test, reinforce or otherwise interfere with the Property or any corponent théteof Buyer miay
not access any other homes or any other area outside of the Property. In addition, Biiyér dgrees not 16 eritiqlie -or
instruct Seller’s construction personnel or any of Seller’s other workers or émployees and will address an
questions, instructions, or suggestions in writing to Seller. AN e

R N e e,

13. ENVIRONMENTAL NOTICE. SELLER MAKES NO WARRANTIES, EXPRESS OR _
IMPLIED, ABOUT THE EXISTING OR FUTURE SOIL OR ENVIRONMENTAL CONDITIONS ON OR.
ADJACENT TO THE PROPERTY OR THE SUBDIVISION, INCLUDING POSSIBLE PRESENT OR FUTURE
POLLUTION OF THE AIR, WATER OR SOIL FROM ANY SOURCES, INCLUDING BUT NOT'LIMITED TO
RADON GAS OR UNDERGROUND MIGRATION OR SEEPAGE OF HAZARDOUS SUBSTANCES OR
OTHER POLLUTANTS. SELLER EXPRESSLY DISCLAIMS ANY LIABILITY FOR ANY TYPE OF
DAMAGE, WHETHER DIRECT OR INDIRECT OR CONSEQUENTIAL, WHICH THE LOT OR ITS
INHABITANTS MAY SUFFER BECAUSE OF ANY EXISTING OR FUTURE ENVIRONMENTAL OR OTHER
CONDITIONS, INCLUDING, BUT NOT LIMITED TO POWER LINES OR RADON, AFFECTING SUCH
INHABITANTS, THE LOT OR REAL PROPERTIES IN OR ADJACENT TO THE SUBDIVISION.

14. PUBLIC OFFERING STATEMENT. The Property is part of a2 Planned Community, as further
described in the Public Offering Statement for the Community. Buyer acknowledges having received the Public
Offering Statement. The Public Offering Statement is hereby incorporated as part of this Agreement. In the event
of any inconsistencies between this Agreement and the Public Offering Statement, the terms of the Agreement shall
control.

15. PROTECTIVE COVENANTS. The Property may be encumbered by
and easements for the benefit of all homeowners and Seller. The declaration sets forth ¢
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restrictions, including restrictions on the construction and location of sv;'injxm;ng E\‘;‘,

clotheslines, antennas, boats, trailers, campers, storage sheds and other su'uctur

16. MASTER ASSOCIATION AND OWNERS ASSOCIATION: .) A Landscape. Mamtenance
Association and the Damonte Ranch Drainage District (collectively, the ‘:Mjasze} Association™) haVe been
established for the benefit of all homeowners and Seller for the purpose of managing, Cperating #nd MAMMIILE
certain common areas and community facilities, drainage facilities and/or services within the community in which
the Lot is located. Seller does not control the Master Association. Buyg;&ﬂl bgl‘a, ~Il{{q}pqr.p.f“_t}}“=;1,\{{ast.er
Association and will be subject to the provisions of the Master Associaﬁo}??_szgnyeﬁﬁng“‘ documetits (the “Master
Association Governing Documents”) pursuant to which the Master AssociAtion hds been established and will be
operated. The affairs of the Master Association will be conducted by a Board of Directors. Buyer hereby agrees to
pay and acknowledges Buyer’s contimuing liability to pay, when assessed by the Master Association, a share of the
expenses of maintaining the Master Association, mcluding, but not limited to, the Landscape Maintenance
Association fees and the Damonte Ranch Drainage District fees, as may be amended from time to time. In addition
to any other costs incident to the Closing hereunder, Buyer also agrees to pay at Closing the additional sum of
g é]ﬂ' NDRE (> Dollars (§4/ 00 ), as may be amended from time to time, as a non-refundable
coniribution to the operating revenue, working capital and/or reserves of the Master Association, such contribution
to be in addition to and not in lieu of any common expense assessments levied by the Masters Association as they
thereafter regularly or specially accrue. ' '

TR R

In addition to the Master Association, all homeowners shall also be members of the }Dpie Q D& Owners
Association (the “Owners Association”). Buyer will be a2 member of the Ovmers Association and will be subject to
the provisions of the Owners Association’s Governing Documents (the - “Owners -Association Governing
Documents”) pursuant to which the Owners Association has been established and will be operated. The affairs of
the Owners Association will be conducted by a Board of Directors. Buyer hereby dgrees to pay and-acknowledges
Buyer's continuing liability to pay, when assessed by the Owners Assocition.a-shate" of e expenses -of
maintaining the Owners Association. In addition to other costs ingident to the Closing heteurider, Buyer also
agfees to pay at Closing the additional sum of _ L8 RVSEPEES  pojiars (5 378); as may be amended
from time to time, as a non-refundable contribution to the operating revenue, working capital-and/or resetves of the
Owners Association, such contribution to be fn addition to and not in lieu of-atiy-common expense assessments
levied by the Owners Association as they thereafter regularly or specially accrue. - .

Sy e -

Buyer hereby acknowledges having received copies of the Master Association Governing Docimenits ind Owérs
Association Governing Documents, which are further described in the above paragraphs.

Buyer’s Initials %ﬁ\%é&

17. BROKERAGE DISCLOSURE. Buyer acknowledges that the real estate agents marketing’ lots
and residences for Seller at the Subdivision are acting solely as the agents of the Seller and may be affiliared with
Seller. Seller does not utilize sub-agents; therefore, if Buyer has been shown the lot by a real estate agent other than
one of Seller’s project agents, such real estate agent is an agent of the Buyer and solely represents the Buyer. Seller
shall not pay any real estate broker or agent a real estate commission or any other compensation unless there is a
written agreement signed by Seller and the real estate broker or agent detailing the amount of compensation to be
paid, the conditions of payment and confimming that the real estate agent or broker is acting solely on behalf of
Buyer and not as a sub-ageat of Seller.

18. MISCELLANEOUS.

(&) This Agreement and all Exhibits and Endorsements contain the entire agreement bétween
the parties. No modification of this Agreement shall be binding unless it is in writing and signed by the parties.” Any™-
statement of square footage is an estimate and Seller does not guarantee or warrant the square- footage of the
completed Residence. In the event any marketing materials contain a representation. that is different than this
Agreement, Buyer acknowledges that any such representation is superseded by and is not a part of this Agreement
and that Buyer has not relied upon any such representation in entering into this Agreement.

®) If this Agreement is signed by more than one Buyer, each Buyer: shall'be jomtly and
severally liable hereunder. The numbers and gender used herein shall be deemed to apply to $uch number and
gender as the context requires. -

© This Agreement shall inure to the benefit of and shall be binding upon the parties, their
heirs, personal representatives, successors and assigns, provided, however, neither this Agreement nor any rights
hereundér may be assigned or transferred by Buyer prior to the Closing without the prior written consent of the
Seller, and any such prohibited assignment shall be void.

(d) Except as otherwise provided herein, no waiver in connection with this Agreement shall
be effective unless it is in writing signed by the party against whom enforcement of the waiver is sought. . The
waiver of a breach of any provision of this Agreement shall not constitute a waiver of the same or a different breach
in the future.

(e) Time is of the essence with respect to the performance of all terms, conditions and

provisions of this Agreement. . ’)‘%
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® This Agreement shall not be binding upon Seller until accepted by Seller and executed by
Scller’s authorized representative. Buyer's eamest money deposit is accepted subject’ 16 acceptancé by’ Seller and
subject to prior sale and this Agreement may be canceled by Seller in the event of pnor sale. : T

® Buyer’s obhga.tlon to pay the entire purchase pnce the price of any
options/upgrades/extras and costs shall survive Closing.

i SES ok e temtedil i

(19)] If prior to the Closing, all or a substantial portion of th ’Property shall be destroyed or
materially damaged by fire or other casualty, either Buyer or Seller may cancel this Agreement, in which event
Buyer shall be entitled to a full refund of all amounts paid hereunder, unless Seller agrees to repair and complete
construction no later than one hundred eighty (180) days after the date of fire or other casualty, in which event this
Agreement shall remain in full force and effect.

[ This Agreement shall be governed and enforced under the laws of the State of Nevada.

9] Within five (5) days after request thereof, Buyer and Seller shall execute and deliver any
additional documents and prowde any additional information required or rwsonably requested by the other party,
any lender or escrow agent in order to evidence or give effect to the provisions of this Agreement, both prior to and
following the Closing. If the parties cannot agree upon the terms and conditions of any docurnents to be executed
which are not specifically agreed upon in this Agreement, then Escrow Agent’s standard form of that particular
document shall be used. X

&) All provisions of all Endorsements and Exhibits to this Agreement are hereby
incorporated by reference into this Agreement A

(0] Unless a Buyer or hissher agent has personally inspected the’ Property, the Buyer may
cancel, by written notice, the Agreement for purchase of the Property wntil rmdmght of the fifth calendar day
following the date of execution of the Agreement. Notice of cancellation must be n" writing, delrvered by hand or
prepaid U.S. mail, addressed to Seller within such five-day period. .

(m) Any and all Exhibits or Endorsements signed by any one Buyer are deered to be L
authorized and accepted by all signatories to the Agreement who have signed as Buyer.

- §

19. ACKNOWLEDGEMENTS AND RIGHTS OF BUYER

(a) Buyer understands and accepts that (i) the as-built location of
utility lines, utility improvements (such as but not limited to junction boxes, transformers or pedestals) and sewer
taps, may vary from locations shown on plot or site layout plans, (if) there may be minor encroachments by fences :
on either side of actual Jot lines, (iii) fiture construction on or grading or excavation of the Property by Buyer must :
comply with applicable drainage plans, and if not correct]y engineered, could disrupt drainage and cause ponding or
flooding, (iv) the character and uses of property surrounding and in the vicinity of the subdivision may change, (v)
there may be deviations in the Property from Seller’s stanidard plans or model or spec homes located within the
subdivision and from illustrations and designs shown in promotional materjals and some exterior and interior items
shown in Seller’s spec homes are upgrades over Seller’s standard feature and, unless included as extras on Exhibit
“B” attached hereto or on a change order approved in writing by Seller, such upgraded items are not included in the
Purchase Price, (vi) square footage figures shown in the sample floor plans, preliminary drawings and promotional
and other materials provided by or on behalf of Seller are estimates only, (viii) there may be minor variations from .
the Plans as to the location of the walls of the Residence, (ix) if a porhon of the Lét consists of natural area open I
space (“NAOS”), then pursuant to the ordinances of the municipality in which the Lot is located, Biryer: my not i
construct any improvements in the NAOS area or change the drainage or landscaping in the NAOS area. Seller !
disclaims Hability or responsibility in connection with the foregoing and Buyer hereby releases Seller ﬁom anyand - { :
all responsibility, obligation or liability whatsoever for the occurrence of the same. . . !
4@?6 /
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth below.

SELLER: BUYE S): Q/yﬂg”\f\ . '

Ty Mc Mc ~
Y NeD! )\m{)z

ngnature I
Michael and Alisha Hatch anq i Johnson
oN_f§ 4/ /ﬂ/ 7 Mike Hatch
6022 Monte Rosa Court
Reno, NV 89511

w121 ENY

Suby d by the following broker/salesperson on
this day of ﬁg Lawndak r ,20_[_1‘[!
NALOYAD
{/ U0
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General Conditions of Escrow
And Escrow Instructions

These “General Conditions of Escrow” shall become an;%ddendm to the agreeméht'éqtéred intoon_ 12-13-14__
by and between Toll South Reno, LLC, 2 Nevada limited liability company as se}lqr‘jé:’icf"”NIichéeI'& Alisha Hatch
and Karj Johnson » as buyer for property described as: 9845 Firefoot Lan&Rend, NV 89521

Lot __0055. of The Estates at Saddle Ridge - Damonte Ranch Village — Unit 11D, according to the map

thereof, filed in the office of the County Recorder of Washoe County, State of Nevaia, on'April 3, 2014, asFile
No. 4341181, Official Records TN NI st e 1
Tract Map No. 5071. L ;

More commonly known as 9845 Firefoot Lane Reno, Nevada 89521

atiy

and in combination shall serve as escrow instructions to Escrow Agent, fors:
modifications thereto. ' -~

3 W T Uy 3 S
1 authorize Escrow Agent to deliver Seller’s instrument of conveyance to the above x;_aiged party upon payment to
Escrow Agent for Seller’s account of the full consideration and upon conditiofithat Ticor Titfe tf Nevads Inc.
issue the usual form of A.L.T.A. Standard Owner’s policy and A.L.T.A. Lendérs‘Péﬁéi‘for any Lenders.

. doy s B
Subject only to: Co

1) Taxes, INCLUDING PERSONAL PROPERTY TAXES, IF ANY, and any and all taxes and assessments
levied or assessed after close of escrow. . o

2) RESTRICTIONS, CONDITIONS, RESERVATIONS, RIGHTS, RIGHTS-OF WAY AND
EASEMENTS NOW OF RECORD, if any, affecting the use and occuparicy 6f said property’as the same
may now appear of record, except as otherwise specifically required herein.

3) Endorsement to Agreement of Sale. B

ESCROW AGENT HAS NO RESPONSIBILITY FOR INVESTIGATING OR GUARANTEEING THE
STATUS OF ANY GARBAGE FEE, POWER, WATER, TELEPHONE, GAS, AND/OR OTHER UTILITY OR
USE BILL, EXCEPT AS SPECIFICALLY REQUIRED HEREIN. - : :

An installment maturing on existent encumbrances, if any, during the period of this escrow shall be paid by Seller,
unless otherwise specifically required herein, All prorations shall be computed or the basis of a 30day month.
The term “close of escrow” shall be deemed to mean the date upon which all necessary documents are filed for
record with the appropriate county recorder’s office. Escrow Agent is directed to mail the respective policy (fes)
of title insurance to the holder of any new encumbrance called for herein and to the Buyer hereunder.

Commission, as per separate agreement, shall be payable to N/A and Escrow Agent is directed to-disperse sare to
the extent that the proceeds of this escrow available become disbursable for Seller’s account. '

Ticor Title of Nevada, Inc. assumes no lizbility for, and is hereby relieved of any liability in connection with any
PERSONAL PROPERTY which may be part of this escrow.

Escrow Agent is directed to file the necessary Deeds, Trust Deeds, and other instruments and pay for any
encumbrance which a title search reveals against the subject property, except as set for herein, Escrow Agent is
authorized and directed to pay said encumbrances as directed by the lien holder thereof, acting solely upon the
written direction of such lien holder, and it is expressly understood and agreed that Escrow Agent assumes no
Liability for the accuracy of any such statement or direction.

Escrow Agent is further directed to insert the names of the Grantee in the necessary conveyance and/or
encumbering documents prior to the recordation of the same, based upon the written direction tendered by
Grantee or in compliance with instructions set for by the beneficiary under any new loan documents. Escrow
Agent is expressly authorized to charge to the account of the party obligated to pay same, any charge or expense
incurred in connection with this transaction or the terms thereof, Escrow Agent is further directed and authorized
to reimburse itself for any charges which it may incur during this escrow by charging such amount to the party
obligated to pay the same. All disbursements made under this transaction shall be made in the form of a check by
Ticor Title of Nevada. s : : S

Any deposit made by Buyer or Seller hereunder into this escrow shall be in the form of certified fiinds or cashier’s
check. Any check presented for deposit into this escrow by either party shall be subject to clearance thereof and
Escrow Agent shall not be obligated to act upon nor disburse against any such funds until notified by the bank
upon which check is drawn that said check has cleared its account. Buyer/Seller acknowledges funds are
deposited into a non-interest bearing account.

All notices, demands or changes to these instructions shall be in writing.

led & Jg’& |
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Supplemental tax bills, when issued and posted, may not be immediately available; therefore, there may be a gap
in time where the bill may be posted, however, we would not have knowledge of the assessment.” Therefore; in
the event a supplemental tax bill is issued by the County Tax Collector after the date of the above mentioned:
preliminary report or after the close of escrow and transfer of itle, the undersigned parties agree to handle any

adjustment which might result from such supplemental tax bill directly between th_emsél\(es.

Notwithstanding the fact that Escrow Agent may have been provided with @ copyof fié Pufchase Contractin
relation to subject property for information purposes, Escrow Agent’s liability to the undersigned is limited solely
to Bscrow Agent’s compliance with these instructions, and any modificatfons heféto” nwriting prior to

close of escrow. ;
These instructions are executed for the sole purpose of enabling escrow holderto- complete-thistransaction but-are
in no way intended to modify, amend, supersede or in any way change that certain agreement executed by and
between the parties hereto prior to these instructions. The undersigned acknowledge that Escrow Agent, as
escrow holder, are not charged with the responsibility of interpreting the provisions 6f a'_u'yfcﬁnh-wt which may be
the basis for this transaction, or making any disclosures relative to such provisions, or-othérwise. ’

s, Sy, Seaes et

In the event any party to this escrow receives funds or is credited with fufids they aréniot-entitled-to, for
whatever reason, they agree, upon written demand, to return said fands to th€ propet party entitled or to the
escrow for disbursement. Escrow Agent is authorized and instructed to relj-upon any statemerit farnished by any
lien holder and the holder, payee or collection agent of payee for any note orcontract of sale, without liability or
responsibility for the accuracy of such statement.

In the event this transaction is an exchange or part of an exchange, the parties acknowledge the escrow holder has
made no representations whatsoever regarding the sufficiency or effect of this transaétion in relation to applicable
federal and state tax laws. It is further acknowledged by the parties that they are hereby advised by escrow holder
to seek the counsel of their own tax attorney or certified public accountant for thé détermitiation of any tax- -+
consequences of this exchange. The undersigned fully indemnify and hold escrow holder harmless from any loss
or damage which the parties may sustain in the event this transaction fails to qualify for any special tax treatment.

In the svent a suit is brought by any party (ies) to this escrow to which the escrow holder is'named-as a-party and-
which results in a judgment i favor of the escrow holder and/or against party or priacipal-of any part hereunder,
the principal or principal’s agent(s) agreo to pay said escrow holder all costs, expenses and Teasonable attorney

fees which it pays or incurs in said suit, the amount thereof to be fixed and judgmeftto.be Tendered by the-court
in said suit. . - . S .
§ Y, AN &
" Toitials Tnitials .
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Time is of the essence in this agreement and each party hereto requires that the other party comply with'all
requirements necessary to place this escrow in a condition to close as provided in said Purchase Contract,
however, that if the closing date; or any other compliance date specified herein, falls on‘a Saturday, Sundsy, or
Holiday, the time limit set forth herein is extended through the next full business day. In the absence of written
direction to the contrary, Escrow Agent is authorized to take any administrative steps necessary to effect the
closing of this escrow subsequent to the date set forth herein. coR o

I L

- #
A v

Either party hereunder claiming right of cancellation of this escrow shall file written notide and demand £6
cancellation in the office of the Escrow Agent in writing. Escrow Agent shall, within three (3) busingss days
following receipt of such written notice, notify the party against whom said cancellation is filed by depositing a

copy of said notice in the United States Mail, addressed to such other party at the last address filed with Escrow
Agent.

In the absence of written indication from such party as to said party’s mailing address, Escrow Agent is directed
to deposit such notice in the United States Mail, certified with retarn receipt requested, addressed to such party in
Remno, Nevada, or such other city as Escrow Agent may have written indication that such party resides. Said
notice shall be deemed to have been given upon deposit of said notice in the United Stafes Mail, addressed as ™’
specified herein, with proper affixed thereto, and no further notice, or.evidence of: receipt, shall be required. -

Unless written objection to any cancellation notice hereunder shall be submitted and received by Escrow Agent
from the party to whom such cancellation notice is directed with ten (10) business days following Escrow Agent’s
mailing of said cancellation notice, Escrow Agent is authorized and directed to comply with such cancellation
notice and demand upon payment of its cancellation charges and expenditures. . .

In the event that such written objection shall be filed, Escrow Agent is are authorized to hold all money and
instruments in this escrow pending mutnal written instruction by the parties hereto, or a final order by a court of
competent jurisdiction. The parties are aware, however, and expressly agree and consent, that Escrow Agent shall
have the absolute right, at its sole discretion, to file a suit to counter claim in interpleader and to obtain an order
from the court requiring the claimants to mterplead and litigate in such court their several claims and rights
amongst themselves. In the event such suit or claim is brought, the parties hereto jointly and severally agree to
pay Escrow Agent all costs, expenses and reasonzble attorney fees which it may expend or incur in such )
interpleader action, the amount thereof to be fixed and judgment therefore to be rendeted by the court in such suit.

JA_00023
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Upon the filing of such suit or counterclaim said Escrow Agent shall thereupén I;y_fgﬁy released and d'ischarged
from all obligations to further perform any duties or obligations otherwise impésed by the terms of this escrow.

It is expressly understood and agreed that the Escrow Agent without any obligdtion 1o'exercise such right; retains
the right to resign its duties as escrow agent under this transaction, at any time aud atits'sole discretion arid/or
refrain from taking any act in furtherance of the subject transaction at the sole:discretion of Escrow Agent is
deemed advisable. No liability shall accrue to said Escrow Agent for any suchi ct or forbearance.

- -

This agreement in all parts applies to, inures to the benefit of and binds all"ﬁ-é_n;esihere, 'their-heirs;i'legatées,
devisees, administrators, executors, successors and assigns, and wheﬁever’tﬁéﬁcbnt’eit{so Tequires, the'masculine
gender includes the feminine and neuter, and the singular number inclndes-tiié plui'é.lz“‘ ST

e [ RN

These instructions may be executed in any number of counterparts, each'5f which shall be considered an original |
and be effective as such, and all of which, when aggregated, shall constitute one fully executed original. 1

. IR A
Sellers and Buyers hereby anthorize Escrow Agent to furnish copies of closing statéments and escrow instructions
to the Lender and or Broker involved herein. Escrow Agent is further authorized to deliver a copy of any notice
filed in accordance with the terms set forth herein by one party upon the other, tq:thelBroker(s) involved within.

Buyer and Seller shall notify Escrow Agent in writing of any change in address during the course of this escrow,
and unless Escrow Agent is in receipt of written indication to the contrary, to mail any notices filed by either party
to or against the other, to the address set forth herein. SOl -

Seller is hereby made aware that there is a law which became effective January 1,1987, which requires all escrow
holders to complete a modified 1099 form, based upon specific information-known oiily between parties in this
transaction and the escrow holder.. Escrow Agent are authorized and instfuefg:@-te;}gfcﬁd@ﬂﬁs information to the
Internal Revenue Service after the close of escrow in the manner presm'bédby—lay‘v; ort is understood that this-

transaction shall not close with Escrow Agent as the escrow holder. A s

The undersigned buyer herein acknowledges that the Homeowners Association-is the-Estates at Saddle Ridge
Owners Association. The homeowner’s association dues for Saddle Ridge Owners-Association are $89.00
monthly (which amount may increase from time to time) and a transfer fee of -$100:00 and 4 Capital Contribution
Fee 0f $378.00. In addition there is a $57.00 quarterly payment to Damonte Ranch LMA along with a transfer
fee of $100.00 payable to Eugene Burger Management Company and a Capital Contribution of $100.00 payable
to Damonte Ranch LMA. There is also a quarterly payment of $30.00 payable to Damonte Ranch Drainage
District, accompanies by a Transfer fee of $100.00 payable to Eugene Burger Management Company and a
Capital Contribution of $100,00 to Damonte Ranch Drainage. Escrow Agent is hereby authorized and instructed
to collect homeowner’s association dues upfront and through escrow.

T i

Initials

o

TO THE EXTENT THAT THE TERMS AND CONDITIONS OF SATD PURCHASE AGREEMENT, .
AND ANY MODIFICATION THERETO, SHALL CONFLICT WITH THESE “GENERAL .
CONDITIONS OF ESCROW”; THE OBLIGATIONS OF ESCROW AGENT SHALL BE GOVERNED .
EXCLUSIVELY BY THESE “GENERAL CONDITIONS OF ESCROW AND.ESCROW ° - . ] o~
INSTRUCTIONS” CONTAINED HEREIN, ANYTHING TO THE CONTRARY HERFEIN . .
NOTWITHSTANDING, ESCROW AGENT IS HEREBY UNCONDITIONALLY RELIEVED FROM
ANY LIABILTY OR RESPONSIBILITY WHATSOEVER INVOLVING COMPLIANCE WITH OR

ADHERENCE TO CONSUMER CREDIY PROTECTION ACT (TRUTH IN LENDING) OR SIMILAR
LAW. )

SELLER(S) AND BUYER(S) HEREBY AUTHORIZE ESCROW AGENT TO FURNISH COPIES OF
CLOSING STATEMENTS AND ESCROW INSTRUCTIONS TO LENDER AND/OR BROXKER
INVOLVED.

In the event a post-closing or post-disbursement adjustment is necessary by an entity involved with this escrow transaction,
the undersigned authorizes Bscrow Agent to, if immediate action to advance funds on their behalf is necessary to promptly
effect an accurate closing statement. The undersigned, upon notification, and the opportunity to investigate such necessary
advances, agrees to fally cooperate and pay Ticor Title of Nevada, Inc. any and all funds so advanced on their behalf.

Pl

Initials “Initials

L ——
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SELLER

T agree to pay the following escrow charges: ALTA Policy of Title Insurance, Escrow Feo, Recording Fee, Reconveyance Fee, and
incidental exp Y to convey insurable title as described hercin.

Toll South Reno, LLC, a Nevada limited lizbility company

BUYER

T have read the foregoing General Conditions of Escrow and am buying the property described on the terms and conditions
set forth, and will within the time limit either hand Escrow Agent or cause to be handed Escrow Agent, the consideration as
specified, and I require that Seller comply with all terms thereof within the time as listed above. -1 agree to pay the following
escrow charges: ALTA Premivm, Rea! Property Transfer Tax, Loan Fee (as required by Lender), Escrow Fee, Recording

Fee, and Incidental Expenses as may be incurred in connection with new loan(s). - O
These incidental expenses include any appraisals ordered by Lender %&jﬁ%{ =«

foitials)

Aidoldoimn. zha )
T 2/ i

%\* wt@\(\@@mm\;[t =) i<
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Alisha Hatch : 0055 ~]b_ll chOthefS h

America’s Luxury Home Builder®

EXHIBIT B NO. 1

COMMUNITY: Estates at Saddle Ridge LOT: 0055
PLAN: Willshire Sonoran

THE AGREEMENT OF SALE made between Toll South Reno LLC Seller and Michael and Alisha Hatch and Kari
Johnson Buyer is hereby modified as follows: Buyer hereby authorizes and offers to Seller the right to make the following
construction changes to the new home indicated above. All construction change orders are offered subject to the

acceptance of the Seller. The Seller reserves the right for any reason whatsoever, to reject in part or in whole, any
requested construction changes.

OPTION NO.  OPTION DESCRIPTION QTY OPTION PRICE
LOT PREMIUM $5,000

426 SECURITY SYSTEM - A, W/WEST- MINSTER SECURITY 1 $0
MONITORING

Diagram Attached: No

For the sum of five thousand DOLLARS $5,000
To be applied as payment of or on account of extras, upon the following terms:

Down payment of signing of this Exhibit "B" $250
Cash or Buyer's Certified Check at Settiement ‘ $4,750

MW&\ 7

P/{QM N

Buyer:

Seller: Date Accepted:

Page 1 of 1

we‘:QUi)&\aEajTM&v [ \J{CO;L ( )?jm) 0 =
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FILED
Electronically
CV21-00246

tlasd (67)7) 2021-02-10 11:36:17 AM
x I I Jacqueline Bryant
Clerk of the Court

Transaction # 8289076 : yviloria

Exhibit “2”

JA_00027



Promissory Note For Hatch Residence 9845 Firefoot
Lane Reno, NV 89521

“This agreement is for repayment of & home loan between Kari Anne Johnsan {lender)
and Michzel Edward Hatch & Alisha Suzanne Hatch {barrowers).

. . -
“Michael and Alisha Hatch agree to repay Kari Johnson the total amount borrowed in

the amount of $865,538.40.

"Michael and Alisha Hatch have agreed with Kari Johnscn that an interest rate of 3.0%
will be charged for the home loan.

1o

i , ‘ ! }
A fiy v A4 i*f‘..fu .w'_:v’{\\ _/ L4 [ } {5
S}gﬂ%d’{l*(an Joﬁmnﬁenﬁer} Date.  °
[
9 ;’l QG tl&f),
Date
! 4915
Signed (Michael Hatch- borrawer) Date

L =N
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FILED
Electronically
CV21-00246

2021-02-10 11:36:17 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 8289076 : yviloria
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FILED
Electronically
CV21-00246

- - 1% BL) 2021-02-10 11:36:17 AM
x I I Jacqueline Bryant
Clerk of the Court

Transaction # 8289076 : yviloria

Exhibit “4”
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DOC #4500519

08/06/2015 03:43:59 PM

WHEN RECORDED MAIL TO: Electronic Recording Requested By
Michael Hatch and Alisha Hatch TICOR TITLE - RENO (MAIN)
9845 Firefoot Lane KvaShoe C%\u %ty ecorder
awrence R. Bu
Reno NV 89521 Fee: $23.00 RATT: $2621.95

Page 1 of 7

MAIL TAX STATEMENTS TO:
Same As Above

Escrow No. 1404892-LMZ

The undersigned hereby affirms that this document
submitted for recording docs not contain the social
sccurity number of any person or persons.
(Pursuant to NRS 239b.030)

APN No.: 141-254-09
R.P.T.T. $2,621.95

SPACE ABOVE FOR RECORDER’S USE ONLY

FOR A\ VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, do/does hereby
Grant, Bargain, Sell and Convey to Michael

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

Signature and notary acknowledgement on page two.

THIS DOCUMENT IS BEING RECORDED
AS AN ACCOMODATION ONLY. NO
LIABILITY IS ASSUMED HEREBY.

JA_00040
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Toll South Reno, LLC, a Nevada limited liability

company

By: Gary M, Mayo. Bresident 2so.0 /7Aoo, VIte PALI1TY wl"
STATE OF NEVADA

COUNTY OF WASHOE } 58

This instrument was acknowledged before me on ,

by GarvM-Mave. 2, )0 ST .

NOTARY-PUBLIC

This Notary A¢knowledgement is attfched 0 that certain
document under escrow No. 01404892,

JA 00041
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Exhibit "B

The land referred to in this Policy is described as follows:

Lot 55 of DAMONTE RANCH VILLAGE 11D, according to the map thereof, filed in the Office of

Recorder of Washoe County, State of Nevada, on April 3, 2014, as File No. 4341181, Official Ret
No. 5071.

More Commonly Known as: 9845 Firefoot Lane, Reno, Nevada
Assessor's Parcel No.: 141-254-09

L
Copyright 2006-2009 American Land Title Assoclation. All rights reserved. AMERICAN

LAND TITLE
The use of this Form s restricted to ALTA licensees and ALTA members in good standing as of the date of use. ASSOCIATION
All other uses are prohibited. Reprinted under license from the American Land Title Association. o

- ™

ALTA Plain Language Commitment Form (6/1 7/06)

Schedule C 109-14000223-TBI/15

JA_00042
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Exhpy " B’

ADDENDUM TO AGREEMENT FOR PURCHASE A
BUYER'’S USE OF PROPERTY

purchase of the Property (the
and the accuracy of the above
ant of Buyer and a condition precedent

ement or to lease, sell or otherwise transfer the
stitute both (a) a breach of the Agreement, entitling

, immediately terminate this Agreement and retain Buyer’s
deposit as liquidated damages and (b) the failure of a condition precedent to Seller’s
obligation to sell the Property to Buyer. However, if Buyer’s breach does not become
known to Seller or Seller fails to terminate this Agreement until after Closing, then Seller
will be limited solely to the remedy of Liquidated Damages described in Sections 1.3 and
1.4,

Addendum-NV {Baver Use)

3.7.14

R

JA_00043



4500519 Page 5 of 7 - 08/06/2015 03:43:59 PM

1.3 Transfer after closing. Except for Hardship Situations as described in
Section 1.5 or Unrestricted Transfers as described in Section 1.6, Buyer’s transfer of title to
the Property prior to or during the Occupancy Period constitutes a breach of this Agreement.
Buyer and Seller agree that such a breach will entitle the Seller to liquidated damages to be
promptly paid by Buyer to Seller in the amount of one-half of the differenCe\between the
sales price on resale and the purchase price hereunder. Seller and Buyer that the amount
of liquidated damages is a reasonable measurement of Seller’s damages in the case of
such a breach given that Seller’s actual damages would be extremely difficult and
impractical to determine.

half of the total payments received from the tenant for
period. Seller and Buyer agree that the llquldam
measurement of Seller’s damages in the ¢ iveni that Seller’s actual

damages would be extremely difficult and impracti ine: Q)G/
| Ini 1a2\)

. )will be Mo constitute
“Hardship Situations i i i the obligations of this Section
concerning lj i

.5.1.2 The dissolution Buyer’s marriage or legal separation of married
Buyers;

1.6 Unrestric ers. The following transfers are not in violation of the
stated purpose of this Section and are not subject to the provisions of Sections 1.3 and 1.4.

1.6.1.1 A transfer between spouses or between parent and child (but subsequent
transfers within the Occupancy Period would be subject to this

Endorsement); ﬂ@{[z % %

Addendum-NV (Buver Usel
3.7.14
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1.6.1.2 A transfer resulting from a decree of dissolution of marriage or legal
separation or from a property settlement agreement incident to such a
decree;

1.6.1.3 A transfer into a revocable inter vivos trust in which Buyer is the
beneficiary; and

1.6.1.4 A transfer, conveyance, pledge, or assignment of the Property\(such as a

Residences; to obtain a stabilized community of own!

type of community in which prospect/lWy_axs are mosty . . iné. Buyer agrees

that the provisions and restrictions set forth in this Section dowot con: te an unreasonable

restraint upon alienation of the Property, and-that th hquld\t d darmnages provisions in
Sections 1.3 and 1.4 are not a pendlty ¢t a forfeiture:
Cn/igalsb

1.9 urvival. The rightsand duties pursuant’to ¢ is Section shall survive Closing
and remajr’in fu d effect in accordarice-with'its tefms.

THIS/ENPORSEMENT TO AG MENT OF SALE is intended to be incorporated
into and made a part of the Agreefient and all other terms and conditions contained in the
Agreement, unless expressly modified herein, remain in full force and effect.

IN \WITNESS WHEREOF, the/ parties hereto, intending to be legally bound
hereby \have hegeuntgrsettheir hands/and seals the day and year written,

., L, Y
Oty M7 DATE 2 (3 (¢

DATE ‘Zl(%{ [L{
DATE z%@

Addendum-NV (Buver Use) !

3.7.14

BUYER:

{
i
i
{
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FORS

OFFICE OF THE COUNTY RECORDER 108
LAWRENCE R. BURTNESS, RECORDER

4500519 Page 7 of 7 - 08/06/2015 03:43:59 PM

WASHOE COUNTY
RECORDER

RENO, NEVA

LEGIBILITY NOTICE

The Washoe County Recorder's Office has determined that the attache
suitable for recording by the method used
The customer was advised that copies reprodu
legible. However, the customer demanded

entmay not be

undersigned's representation (1) that
impossible or impracticabletp submit & morsguitable copy.

By my sigifing hel6w, [ acknowledge that ['have been advisedthat once the document has been
microfilyhed j¥'may not reproduce a legible copy»

Printed Name
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FILED
Electronically
CV21-00246

- - (1Y ~gk) 2021-02-10 11:36:17 AM
x I I Jacqueline Bryant
. Clerk of the Court

Transaction # 8289076 : yviloria

Exhibit “5”
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ENDORSEMENT TO AGREEMENT OF SALE

ENDORSEMENT TO AGREEMENT OF SALE berween Tall South Reno LLC
(“Seller™ and Michae! and Alisha Hatch and Kari Johnzon (“Buyer™) of House No. 9845 Firefoot
Lane, Reno, NV,-89521 Lot No, 0055 in the community of Estares at Saddie Ridge (the
“Agreement”),

- NOTWITIISTANDING anything contained in the Agreement o the contrary,
Buyer and Seller further agree as follows:

Assignment - Deletion of Buyerat Closing
Buvers desire 2o remeve Karl Johnsen from the Agreement ot closing. Seller agrees that at closing,

Kari Johnson shail be removed from the Agrecment and not referenced inany conveyance documents:
provided both Kari Johmsen and Michael Hateh and Alisha Hatch shall remain tiable for the full

performance of the Agrecinent, including closing.

THIS ENDORSEMENT fis intended 1o be incorporated imo and miade a pary of the
Agreement and all otherterms and conditions contained in the Agreement, unless expressty
miodifed herein, remain infull foree and effect

IN WITNESS WHEREOF. the partics b
Tave-hereunto sét their hands and sul

sreto. dntending to be Jegally bound hereby,
sIhe dayfand vear Swigten.

BUYER:
BUYER:

~ . DaTE: 71&4 7&(
ATE: 1\69"}\%‘

SELLER:

Paue | of |

hreps://mail.google .com/mail/w/0/#label/Suddle+Ridge+Estates+%40+Damonte+Ranch/FMfcgxm LeDmyelQKIsDnGIbYcdZRICK z?projector=] &messagePartld=0.1 11
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FILED
Electronically
CV21-00246

- PN 1Y ad k) 2021-02-10 11:36:17 AM
x I I Jacqueline Bryant
Clerk of the Court

Transaction # 8289076 : yviloria

Exhibit “6”
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DOC #4982284

12/13/2019 12:54:15 PM

Electronic Recording Requested By
TICOR TITLE - FERNLEY

Washoe County Recorder

Kalie M. Work

Fee: $41.00 RPTT: $0

Page 1 of 18

Assessor’s Parcel No.; 141-254-09

Recording Requested by:

GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION
‘When Recorded Mail To:

GUILD MORTGAGE COMPANY - ATTN: DMD

5898 COPLEY DRIVE
SAN DIEGO, CA 92111

Mail Tax Statement To:
MICHAEL HATCH
9845 FIREFOOT
RENO, NV 89521

[SpaceAbove

+ 10001991562

ine For Resgrding D.
m;;>No. 156-2017268

Words used in multiple sections of this docyment are defired below and other words are defined in Sections 3,11,

13, e usage of words used in this document are also provided in Section 16
(A docuinent, which is dated December 9, 2019, together with all Riders
to

“Barrower” is MICHAEL HATCH AND Alisha Hatch, HUSBAND AND WIFE, AS JOINT
TENANTS WITH RIGHT OF SURVIVORSHIP. Borrower is the trustor under this Security Instrument.

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Pagelol15  Modified by Compliznce Source 14301NV 10/05 Rev, 11/15

AT A
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< “Lender” js GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION, Lender is a
corporation organized and existing under the laws of CALIFORNIA. Lender’s address/is 5898 COPLEY

DRIVE, SAN DIEGO, CA 92111.

®») “Trustee” is GUILD ADMINISTRATION CORP, A CALIFORNIA CORPORATION.

(E) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation thit is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, has an address
number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS,

@ “Note” means the promissory note signed by Borrower and dated December 9;
Borrower owes Lender Two Hundred Fifty Nine Thousand and 00/100ths Dollars (U.5:
interest, Borrower has promised to pay this debt in regular Periodic
than January 1, 2050.

(&) “Property” means the property that is described below dnder the headh
Property.”

H) “Loan” means the debt evidenced by the Note,
under the Note, and all sums due under this Security Instru

) “Riders” means all Riders to this Security Instrument
Riders are to be executed by Borrower [check box as

[[] Adjustable Rate Rider [}
[] Balioon Rider X
O 1-4 Family Rider
[ Other(s) [specify]

Plapnéd Unit Development Rider
Reyocable Trust Rider.

eans all dues, fees, assessments and other
inium association, homeowners association or

‘Electronic Funds Transfer”
imilar paper instrument, which is Ipitiateq through an electronic terminal, telephonic instrument, computer,

“EscrowJtems” means those itepis that are described in Section 3,

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Jostrument MERS Modified Form 3029 1/01
The Compliance Source, Inc. Page2o0f15  Modified by Compliance Source 14301NV 10/05 Rev. 11/15

W B s AR
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N “Miscellaneous Proceeds™ means any compensation, settlerment, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (1) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property,

0) “Mortgage Insurance” means insurance protecting Lender against the nonpayment ofj\or default on, the
p

Loan.

P) “Periodic Payment” means the regularly scheduled amount due for (i)~principal and intefest under the

Note, plus (ii) any amounts under Section 3 of this Security Instrument.
«Q “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.

implementing regulation, Regulation X (12 C.FR, Part 1024), as they might be amended from i
additional or successor legis]ation or xegu]ation that governs the s

(R) “Successor in Interest of Borrower” means any pa
that party has assumed Borrower’s obligations under the N

TRANSFER OF RIGHTS IN THE PROPERTY

énder’s successors and

o Lender? (i) the repayment of
ce of Borrower’s
orrower irrevocably

The beneficiary of this Security Instrument is MERS (solcly as no
assigns) and the successors and assigns of MERS
the Loan, and all renewals, extensmns and mo

[Street]
(“Property Address™);

successors and ass! s) has the right: tg-€xercise any or all of those mterests including, but not limited to, the rlght
to foreclose™and sell t JQ_p\en_y/,and/\?;iak any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument. .
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4

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for enghmbrances of record,
Borrower watrants and will defend generally the title to the Property against all claims and d subject to any
encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agre}/é%m\“

1. Payment of Principal, Interest, Escrow Items, PrepaymentQ;;Ees, a a
Borrower shall pay when due the principal of, and interest on, the debt evidenced by ote and any P
charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items p
Payments due under the Note and this Security Instrument shall be made-int:S:

other instrument received by Lender as payment under the Note
unpaid, Lender may require that any or all subsequent payments dtie u

made in one or more of the following forms, as selected by Lepider;/(a) cash; (b)
bank check, treasurer’s check or cashier’s check, provided i
deposits are insured by a federal agency, instrumentality, or entj

with the,notice provisions in Sectign 15. Lender may

return any payment or partial payment if the payment or partiakpaymertts are insufficient tg bring the Loan current.
ithout waiver of any

rights hereunder or prejudice to its rights to refuse such payment or patial pa irthe futlre, but Lender is not
obligated to apply such payments at the time s acceptea.\lf each Petigdie/P/ayment is applied as of

lied funds. Lendc{may hold such unapplied
funds until Borrower makes payment to Bring ent. If'Borrower dogs not do_so within a reasonable
period of time, Lender shall either apply sucl'funds or return them to Borrower, Ifwot applted earlier, such funds
will be applied to the outstanding pringipal balance under the Note i e. No offset or
i shall relieve Borrowerfronf making payments

(<]

due under the Note and this Security| Instr! covenants and agreeﬁénts secured by this
Security Instrument, ’

. described in this Section 2, all payments
accepted a rder of priority: (a) interest due under the Note;
(b) pringipal du fon 3. Sych payrents shall be applied to each Periodic
Payment in the order in which it became due. Ahy.remaining amounts shall be applied first to late charges, second
to any other’amounts due under this Security ] en to reduce the principal balance of the Note.,

Lender receives a payment frof/Eo ower for a delinquent Periodic Payment which includes a sufficient
amount tb pay any late charge due, the payment'may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstahding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and ‘o the lextent that, each payment can be paid in full. To the extent that
any\excesy exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due, ;’:Z tary prepayments shall be applied first to any prepayment charges and

then as describgd in the Note,
ny application of payments, insurancg proceeds, or Miscellaneous Proceeds to principal due under the

r change the amount, of the Periodic Payments.
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien of encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for\any ahd all insurance
required by Lender under Section S; and (d) Mortgage Insurance premiums, if any, or

Section 10. These iters are called “Escrow Items,” At origination or at any time during the t of\the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by

waives Borrower’s obligation to pay the Funds for ‘any or all Escrow Ité Lender may
obligation to pay to Lender Funds for any or all Escrow Items at any time, Any such Waiver may only b&
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
Items for which payment of Funds has been waived by Lender and, i vrequires, shall furnis ender
receipts evidencing such payment within such time period as Lendef may require.\B*errower’s obligation to make
such payments and to provide receipts shall for all purposes be dgémed ea-soyenant and agreement contained i
this Security Instrument, as the phrase “covenant and agreeme; rrower is obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amouat due\for an Escrow Item.
Lender may exercise its rights under Section 9 and pay s
Section 9 to repay to Lender any such amount. Lender mdy revoke'the waiver as to any o all Escrow Items at an

Funds, and in such amounts, that are then required under this Section 3.
Lender may, at any time, collect and hold Funds in an aiqunt (a)sufficient to pérmi
Funds at the time specified under RESPA, and (b) not to exceed the maximuri-ameurit a le;

entity (including Lender, if Lender is ayf instifution whose depesits aré\so insured) ey in any~Federal Home Loan
Bank. Lender shall apply the Funds to pay thie Escrow Items no later thanthe time spectfied undey RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annully analyzing the escrow agfount, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and |Applicable Law perfnits Lender to make
such a charge. Unless an agreement is in writing or Applicable/Law/requires interest to be paid on the Funds,
Lender shall pay Borrower anyNinterest or earningg on thie Funds, Borrower and Lender can agree
in writing der ghall give to Borrower, without charge, an
annual geCounti .

fe is a surplus of Funds held in esc}aw’{d;YTeﬁx?e?der RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA,. If there~is—a—shortage of Funds held in escrow, as defined under
RESPA, i reqiired by RESPA, and Borrower shall pay to Lender the amount
necgssary to make up the shortage in accordance \with RESPA, but in no more than 12 monthly payments. If there
deficiency of Funds held in escrow, 25 defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender \the amount necessary to make up the deficiency in accordance with
RESPA, byt in no more than 12 monthly payments.
Upqn payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any‘funds held by Lender.

pay all taxes, assessments, charges, fines, and impositions
tority over this Security Instrument, leasehold payments or ground
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rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Securj
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a\mann¥r acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good
against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the enforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; on(c) se
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security \nstruigent. If
Lender determines that any part of the Property is subject to a lien which cai attam pnonty over h:s gourity
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 4 h i
is given, Borrower shall satisfy the lien or take one or more of the actions set fé

Lender may require Borrower to pay a one-time charge for a real estate tax
service used by Lender in connection with this Loan.

S.  Property Insurance. Borrower shall keep the improvemeg
Property insured against loss by fire, hazards included within the t
including, but not limited to, earthquakes and floods, for which 3
maintained in the amounts (including deductible levels) and fgr th pen’ods tha qmres What Lender
requires pursuant to the preceding sentences can change duting fthe term of the e insurance carrier,
providing the insurance shall be chosen by Borrower subjsct
which right shall not be exercised unreasonably. Lender y e
either: (a)a one-time charge t‘or flood zone determmau

responsible for the payment of any fees imposed by the Federal Eme Agenty in connection with
the review of any flood zone determination res
If Borrower fails to maintain any o

d above, obtain insurance coverage,

at Lender’s option and Borrower’s expensg/ is un  obligation to purehas articular type or amount
of coverage, Therefore, such coverage shall Sover Lender, but might\or might n orrower, Borrower’s
equity in the Property, or the contents the Property, against any'xisk, hazard or hablh t provide greater

obtained might significantly exceed of insurance that Barrower could have obtaified. Any amounts
disbursed by Lender under this Sectidp S shall become additional debt of Borrower secured by this Security
Instrument.
with such i

addit ss payee. Lender shall have the right to icies and renewal certificates, If Lender requires,
ts of paid premiums and renewal notices. If Botrower obtains any
of insurance coverage, not otherwisg required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss

the event of loss, Borrower shall|give prompt notice to the insurance carrier and Lender. Lender may
make proofof loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree in writing, any
ins ce procgeds, whether or not the underlying/insurance was required by Lender, shall be applled to restoration
or repaif, of the Rroperty, if the restoration/or repair is economically feasible and Lender’s security is not lessened.
iod, Lendér shall have the right to hold such insurance proceeds until Lender
Property to ensure the work has been completed to Lender’s satisfaction,
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provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed, Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds; Lender shall not be
required to pay Borrower any interest or earnings on such proceeds, Fees for public adjusters; or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the Ynsurahce proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Bogrower, Such insurance proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the Property, Lender may file, negotiate and sett]

offered to settle a claim, then Lender may negotiate and settle the claim. 0-day perio
notice is given. In either event, or if Lender acquires the Property under Section 22
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exces
under the Note or this Security Instrument, and (b) any other of Borrower’s-ri other than the right 6
of unearried premiums paid by Borrower) under all insurance poligieﬁ;;\;m&q%
are applicable to the coverage of the Property. Lender may use thé i
Property or to pay amounts unpaid under the Note or this Securi
6. Occupancy. Borrower shall occupy, establish, a
within 60 days after the execution of this Security Ins
Borrower’s principal residence for at least one year after
writing, which consent shall not be unreasonably withhel
beyond Borrower’s control.
7. Preservation, Maintenance and Protection of {
destroy, damage or impair the Property, allow the Property to deteriorate or corrai
or not Borrower is residing in the Property, Borrower sha
from deteriorating or decreasing in value d

to prevent the Property
pursuant to Section 5 that

Lender may disburse proceeds for the repairs and\yesjoration in a single
payment or in a series of progress payments'as the work is completed. If|the insurance or col{demnation proceeds

completion of repair orrestoration,

Lertder or its agent thay make reaSonable entgies upon apd inspgctions of the Property. If it has reasonable
cause, Lender 1) e interior of the\improvem the Property. Lender shall give Borrower notice at
e in default if, during the Loan application process,
Boryower/or any persons or entities acting-t the direction of Borrower or with Borrower’s knowledge or consent
gave maferially false, misleading, or inabgurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,

representations concerning Borrower’s occupancy of the Property as Borrower's principal residence. .
Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. It

(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
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interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property, Lender’s actions can include, butsare not limited to;
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) a) peaxing in court; and
(c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights unddy this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Properti\incluligs, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and wihdows)
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities\urned\on or off,
Although Lender may take action under this Section 9, Lender does not have to do so and is not under an¥ duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any ar all actions authori¥ed under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall becom

shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.
If this Secwrity Instrument is on a leasehold, Borrower shall co all the provisions o
Borrower acquires fee title to the Property, the leasehold and the feg tifle shall not merge unless Lender agrees to

rtgdge Insurance in effect. IR for any reason, the
Mortgage Insurance coverage required by Lender ceases to be|available from the mortgage insurer that previousty
provided such insurance and Bomower was required to e stparately designated payments toward the premiu
for Mortgage Insurance, Borrower shall pay the premiumng'eg;;ired to'\pbtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially. equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insh»'{i:t’ct by Lender. M substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continu

der will accept, use and
retain these payments as a non-refundable Such loss reserve shall be

requires) provided by an insurer selected

by Lender again becomes available, is obtajned, and Lender requikes separately designaled psyments toward the
premiums for Mortgage Insurance. If LendeY required Mortgage Inshrance as a condition of Making the Loan and

tion to pay interest at the rate provided in the Note.
rtgage Insurance reimburses Lender (or ity that purchases the Note) for certain losses it may
ed. Borrower is not a party to the Mortgage Insurance,

' ortgage insurers evaluate their\total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that shark or mydify their risk, or reduce losses. These agreements are on terms
ortgage insurer and the other party (or parties) to these agreements,
These agreements may require the mortgage Insurer to make payments using any source of funds that the mortgage
insuter may\have available (which may include funds obtained from Mortgage Insurance premiums).

y purchaser of the Note, another insurer, any reinsurer, any other
ay receive (directly or indirectly) amounts that derive from (or
orrower’s payments for Mortgage Insurance, in exchange for sharing or
or red{lcing losses, If such agreement provides that an affiliate of Lender

might be

>
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takes a share of the insurer’s risk in exchange for a share of the premiums paid to the i insurer, the arrangement is
often termed “captive reinsurance.” Furthcr

for Mortgage Insurance, and they will not entitle Borrower to any refund,
(b) Any such agreements will not affect the rights Borrower has — if any -~ Wi

include the right to receive certain disclosures, to request and obtain cancellatlon of the Mortgag
to have the Mortgage Insurance terminated automatlcally, and/or to rece

11. Assignment of Miscellaneous Proceeds; Forfeiture. All 4
assigned to and shall be paid to Lender,
If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoratic

Property, .if the restoration or repair is economically feasible and Len ity is not lessened. i

repair and restoration period, Lender shall have the right to hold sueli Miscellaneous Rroceeds until Lender has he
an opportunity to inspect such Property to ensure the work has been ¢ to Lender’s satisfaction, provided
that such inspection shall be undertaken promptly, Lender wfay W estoration in a single
disbursement or in a series of progress payments as the work is/completed, Unless an agreement is made in writin,
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pa
Borrower any interest or earnings on such Miscellaneous

be applied to the sums secured by this Securi
Borrower.

securéd im edxate]y before the partial takm destruc Oss in value, unless Borrower and Lender otherwise
i hall be applled to the sums secured by this Security Instrument

whether or not the sums are then due,
the Property is abandoned by Borrower) or if, after notice by Lender to Borrower that the Opposing Party
(as\defined in the next sentence) offers to make an hward to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Procgeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or
not then due.\"Opposing Party” means th¢ third/ party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of actxpn in refgard to Miscellaneous Proceeds,
BorrOWemult any Action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, cou ezture f the Property or other material impairment of Lender’s interest in the
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Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissgd with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lénder’s interest in the
Property or rights under this Security Instrument, The proceeds of any award or claim\for da

the order provided for in Section 2.
12, Borrower Not Released; Forbearance By Lender Not a Waiver., Extension of the ti

or modification of amortization of the sums secured by this Security Instrumen-gra

Security Instrument by reason of any demand made by the original Borrower or any Success
Borrower. Any forbearance by Lender in exermsmg any right or re; ing, without hmltatlon,

13. Joint and Several Liability; Co-signers; Succeséors 4nd Assigns Beund. rrower covenants and
agrees that Borrower’s obligations and liability shall be joint and se cral However anyBorrower who co-signs thi
Security Instrument but does not execute the Note (a “co-si :

curity I at Lender and any

other Borrower can agree to extend, modify, forbear or make i ith regard fto the terms of this _

Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in ower whd assumes Borrower’s
obligations under this Security Instrument in i btain all of Borrower’s
rights and benefits under this Security Instrufnent, Borrower sha ed from Borrower’s obligations and
liability under this Security Instrument finless-Lend )  rel i ity The covenants and

agreements of this Security Instrument
assigns of Lender,
14, Loan Charges,

cfxthe successors and

d connection with

. Lender may choose to make thix refund by reducing the principal owed under the Note or by making a
dirgct pa ment to Borrower, If a refund reduces|principal, the reductlon wtll be treated as a partlal prepayment

s mail 6t when actually delivered to Borrower’s notice address if sent by other
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means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s ¢hange of address. If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only xeport a change
of address through that specified procedure. There may be only one designated notice address\undek this Security

connection with this Security Instrument shall not be deemed to have been given to Lender until ac
Lender. If any notice required by this Security Instrument is also required un
Law requirement will satisfy the corresponding requirement under this Securt

16. Governing Law; Severability; Rules of Construction. This
by federal law and the law of the jurisdiction in which the Property is located. All xi
in this Security Instrument are subject to any requirements and lumtauons of Apphcable Law;
might explicitly or 1mphcxt]y allow the parties to agree by contract or i

As used in this Security Instrument: (a) words
corresponding neuter words or words of the feminine gendér;
plural and vice versa; and (c) the word “may™ gives sole dér:tlon

17. Borrower’s Copy. Borrower shall be given one copy o

18. Transfer of the Property or a Beneficial Interest in Bon
in the Property” means any legal or beneficial interest in the Propeérty, incl

interests transferred in a bond for deed, contract for d installment sales conftr
of which is the transfer of title by Borrower at a-future date to a-purchaser.
is sol

If all or any part of the Property or dny Interest in the Pro 3 trans’
natural person and a beneficial interest i Bor}a@fihoﬁ\gatrans ed) w1thot\Lende prior written consent,
Lender may require immediate paymie:

in fall of all sums secured by this Secu Instr} ent, However, this
option shall not be exerclsed by Lender fsu exerctse is prohibited by A plicable Law

shall héave the'right to have enforcement of this S& Instrument discontinued at any time prior to the earliest of;
(a) five days before sale of the Property pursyaqt to any power of sale contained in this Security Instrument; (b) such
other period as Applicable Law might spgcify for the termination of Borrower’s right to reinstate; or (c) entry of a
Jjudgment enforcing this Security Instrument. Thgse conditions are that Borrower: (a) pays Lender all sums which
thep would be due under this Secunty Instrument and the Note as if no acceleration had occurred; (b) cures any

incuiyed for\the purpose of protecting Lenders interest in the Property and rights under this Security Instrument; and
(d) t such\action as Lender may reaso ably equlre to assure that Lender’s mterest in the Property and rlghts
under thig Securi
continue unchanged.
of the following forms, as

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc. Page 11 of 1§  Modificd by Compliance Source 14301NV 10/0S Rev, 11/15

W e

JA_00060



4982284 Page 12 of 18 - 12/13/2019 12:54:15 PM

check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrurmentality or entity; or (d) Electronic Funds Transfer. Upon reinstatemept, by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial \
Note (together with this Secunty Instrument) can be sold one or more times without prior notice tq Bortqwer. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Paymengs dué\under the
Note and this Secunty Instrument and performs other mortgage loan servicing obligations under\the

thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mo
obligations to Borrower will remain with the Loan Servicer or be tr: successor'Loan Servic
not assumed by the Note purchaser unless otherwise provided by th

Neither Borrower nor Lender may commence, join, gt be jot any Jjudicjal action (as either
individual litigant or the member of a class) that arises from/the gther party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached provision of, or any duty owed by reason of, thi:
Security Instrument, until such Borrower or Lender ha i ith such notice given
compliance with the requirements of Section 15) of s e other party hereto

which must elapse before certain action can be taken, that time'period will be deemed to be/reaspnable for purposes

of this paragraph. The notice of acceleration and opportunity to chre give rsught to Section 22 and
the notice of acceleration given to Borrower pursuant to Section ed to satisfy the notice and
opportunity to take corrective action provisio . )

21. Hazardous Substances, As in thi i ! us Substances” are those substances
defined as toxic or hazardous substances, i w and the following substances:
gasoline, kerosene, other flammable or foxic petroleum products, t , volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials (b) “Environ " means federal
laws and laws of the jurisdiction where i N or environmental

remedial action, or removal action, as

protection; (c) “Environmental Cleanu)
a condition that can cause, contribute

defined in Environmental Law and (d)

Substanges, or ease any Hazardous Substances; on or in the Property, Borrower shall not do, nor allow
anyong else t0 do, anything affecting the Property\@tt?};i':rWolation of any Environmental Law, (b) which
creatgs an Environmental Condition, or (c) which, due € presence, use, or release of a Hazardous Substance,
creates a fondition that adversely affects jite valye of the Property. The preceding two sentences shall not apply to
the/presgnce, use, or storage on the Property bf small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
Iimjted to, hazardous substances in consumer\produts).

rrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
othe actiom\by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or ‘Environmental Law of which Borfower has actual knowledge, (b) any Environmental Condition,
including but notimited to, any spilling, leaking/ discharge, release or threat of release of any Hazardous Substance,

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 12 0f IS  Modiffed by Campliance Source 14301NV 10/05 Rev, 11/15
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party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmenta] Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as\follo

22. Acceleration; Remedies, Lender shall give notice to Borrower prior to accelerati
Borrower’s breach of ary covenant or agreement in this Security Instrument (but ot priok to a
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the defaul
action required to cure the default; (c) a date, not less than 30 days from-the date the notice is
Borrower, by which the default must be cured; and (d) that failure to cn
specified in the notice may result in acceleration of the sums secured by this Security Ins
the Property, The notice shall further inform Borrower of the right to reinsta
right to bring & court action to assert the non-existence of a default or any other defe
acceleration and sale, If the default is not cured on ot before the
option, and without further demand, may invoke the power of sale, includin
payment of the Note, and any other remedies permitted by Applica Lender shall be entitled to collec
all expenses incurred in pursuing the remedies provided ia thjs Section 22,
reasonable attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender shalbe{ cute or cause Trustee to\execute written notice of
the occurrence of an event of default and of Lender’s eléctio to cause the Property to be sold, and shall caus
such notice to be recorded in each county in which aMan of'‘\the Property is located, Lender shall mail
copies of the notice as prescribed by Applicable Law to Bo to the persons prescribed by Applicable

following
leration

(b) the

public auction to the highest bidder at the timeand place
in one or more parcels and in any order Trustee determines.

the statements made therein, Trustde shall apply the proceeds af the|sale in the followitg order: (a) to all

ted to, reasonable Tyusteg’s and attorneys’ fees; (b) to all sums

secured by th excess to the peyson gr persons legally entitled to it,

y this Security Instrument, Lender shall request
Trustee ment and all notes evidencing debt secured
by thi e Property without warranty to the person or

@y any recordation costs, Lender may charge such
person or/persons a fee for reconveying the’Progerty, but only if the fee is paid to a third party (such as the Trustee)
for serviges rendered and the charging of the fee 15 permitted under Applicable Law. :

24, Substitute Trustee, Lender\at its\option may from time to time remove Trustee and appoint a
suceessox, trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee
shal] succked to all the title, power and duties|conferred upon Trustee herein and by Applicable Law.

25\ Assumption Fee. If these is an/assumption of this loan, Lender may charge an assumption fee of U.S.
$100 ‘where o credit checks are requiréd, greater of $400 or 1% of unpaid principal balance of the
mortgage - up™tg a maximum of $90¢/- if the change of ownership requires credit approval of the new
mortgagox; or any maximum prescribéd by Applicable Law or Regulations.

" Nevada Deed of Trust—Singte Family—Fannie Mae/Freddic Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 13 0015 Modified by Compliance Source 1430INV 10/05 Rev, 11/15
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants. contained in this Security
Instrument and in any rider(s)s executed by Borrower and recorded with it,

el .

"MICHAEL HATCH -Borrower
[Printed Name]

(Seal)
-Borrower
[Printed Name]

[Printed Name]

ACKNOWLEDGMEN

State of V\QVCK(/{ K
County of V\ﬂﬁ/h e

The foregoing instrument was/ack;
HATCH,

Si P Taking Acknowled t
LER MACALUSO p at“re//"(f (Zm’ S b te
otary Public - Staje of Nevada s 2 ¥
; i Washoe Couny W /& / 4
e o Rk /
Serial Number, if any: %'/ 3 X%“C;\

(Seal) My Commission Expires:@ L 7L/ ({ ) é.a bo

Nevada Deed of Trust—Single Family—Fannfe Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 14 of 15  Maodified by Compliance Source 14301INV 1005 Rev. 11/15
©2005-2015, The Comilinncc Source, Inc.
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ACKNOWLEDGMENT

State of (/WY 0\/(«(/\ §

g §
County of \/\W‘/Lw J/ §

olf
The foregoing instrument was acknowledged before me onﬂéf 7 ‘ > f by Alisha Hatch.

x TYLER MACALUSO Siggéture %Wg W

G .
e M., % Notary Public - State of Nevada /
%;éy Appointment Recorded in Washos County Pfinted Nafnd/ M
55 No: 16-3876-2 - Expiras Octobes 14, 2020 - ]
Title or Rank \

(Seal) My C

Loan Originator Organization: GUILD MORTGAGE COM
Individual Loan Originator’s Name; AMANDA ROCHELLE

Nevada Deed of Trust—Single Family—Fannie Mac/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Prge 15015 Modified by Compliance Source 1430INV 10/05 Rev, 11/15

I e skt e A

JA_00064



4982284 Page 16 of 18 - 12/13/2019 12:54:15 PM

incorporated into and shall be deemed to amend and suppleme t the Mortgage, Deed of Trust gr Security Deed (the
“Security Instrument”) of the same date, given by the und ned| (the “Borrower”) to cure \Borrower’s Notefo

covering the Property described in the Security Instrument
9845 FIREFOOT LN,

The Property includes, but is not limited to, g i § ing;fogether with other such
parcels and certain common areas and fa€iliti i i i ovenants, Conditions, and

amg of Planned Unit Development]
(the “PUD™), The Property also includes

COVYENANTS, In additi
- Borrowef and Lender
A. /PUD Obligations. Borrower shall

ents! The “Constituent Documents” g e (i) ation; (ii) articles of incorporation, trust instrument or
any /equivalent document which creates th<(;\:v§§s Association; and (iif) any by-laws or other rules or regulations of

Mac Untform Instrument i Form 3150 1/01
Page 1 0f3 14501MU 08/00 Rev, 11/15

1 e e R R

Mul
The

tistate\ PUD Rider—Single Family—Fanunie Mae/Freddi
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the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposey purshant to the
Constituent Documents,
B. Property Insurance, So long as the Owners Association mai
insurance carrier, a “master” or “blanket” policy insuring the Property whic
provides insurance coverage in the amounts (including deductible levels), for
hazards included within the term “extended coverage,” and any other hazards, ind
earthquakes and floods, for which Lender requires insurance, then:
(i) Lender waives the provision in Section 3 for the Periodie-Paymie
installments for property insurance on the Property; and (i) Borfower’s oblj
property insurance coverage on the Property is deemed satisfied 1o the
by the Owners Association policy.
‘What Lender requires as a condition of this waiver can|chafge during the term of the |
Borrower shall give Lender prompt notice of any lafise\in required property insu
the master or blanket policy.
In the event of a distribution of property insurance
to the Property, or to common areas and facilities of the P
assigned and shall be paid to Lender. Lender sh
Instrument, whether or not then due, with the exces:

Owners Association maintains a public liability ins i : rm, amoynt, and extent of coverage
to Lender, ’

D. Condemnation. The procéeds gf any award or claim for damages, diréet or consequential, payable to
Borrower in connection with any condemnation or other taking of all of\any part of the.Propery or the common
areas and facilities of the PUD, or for|any ¢onveyance in lieu of candemnation, are hereb igned and shall be
paid to Lender. Such proceeds shall 'be applied by Lender to the|sums secured by the Security Instrument as
provided in Section

E. _Eénder’s Prior/Consent,
written conSent, either partition or subdivide

orrowe\shall not, excepy after/ notice to Lender and with Lender’s prior
the Prop@sent to? (i) the abandonment or termination of the

required by [aw in the case of substantial destruction by fire or other
or eminent donfain; (ii) any amendment to any provision of the

reddie\Mac Uniform Instrument Form 3150 1/01
The|Compliance Source, Inc, Page 2 of 3 14501MU 08/00 Rev. 11/15
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the effect of rendering the public liability insurance coverage maintained by the Owners Association unac eptable to
Lender, .

F. Remedies. If Borrower does not pay PUD dues and assessments-when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become Additionaidebt of Borrower setured
by the Security Instrument. Unless Borrower and Lender agree to other term ayment, thes
interest from the date of disbursement at the Note rate and shall be payable, with inte
to Borrower requesting payment,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and co

enants contained in this P

Rider.,

/%/QL Qb éz—\ (Seal cal)
"MICHAEL HATCH -Borrower
(Seal)

-Borrower | -Borrower
[Sign Original Only]

Multistate PUD Rider—Single Family—Fannie Mae/freddie\Mac Uniform Instrument Form 3150 1/01
The|Complance Source, Inc. Page3 of3 14501MU 08/00 Rev. 11/15

©2000-2015, The Comiliance Source, Inc.
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Jacqueline Bryant
Clerk of the Court

Transaction # 8289494
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Jacqueline Bryant
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons - Complaint

(Title of Document)

CV21-00246

filed in case number:

v’ | Document does not contain the social security number of any person

-OR-

ﬂ:] A specific state or federal law, to wit:

Document contains the social security number of a person as required by:

(State specific state or federal law)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant
-or-

Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date:_February 19, 2021 /s/ Stefanie T. Sharp

(Signature)

Stefanie T. Sharp

(Print Name)

Plaintiff

(Attorney for)

Affirmation
Revised December 15, 2006

JA 00072
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Typewritten Text
/s/ Stefanie T. Sharp

cobrien
Typewritten Text
Stefanie T. Sharp

cobrien
Typewritten Text
Plaintiff

cobrien
Typewritten Text

cobrien
Typewritten Text
February 19, 2021
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CV21-00246

2021-02-19 11:08:50 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8303159
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

Summons - Complaint

(Title of Document)

CV21-00246

filed in case number:

v’ | Document does not contain the social security number of any person

-OR-

ﬂ:] A specific state or federal law, to wit:

Document contains the social security number of a person as required by:

(State specific state or federal law)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant
-or-

Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date:_February 19, 2021 /s/ Stefanie T. Sharp

(Signature)

Stefanie T. Sharp

(Print Name)

Plaintiff

(Attorney for)

Affirmation
Revised December 15, 2006
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cobrien
Typewritten Text
/s/ Stefanie T. Sharp

cobrien
Typewritten Text
Stefanie T. Sharp

cobrien
Typewritten Text
Plaintiff

cobrien
Typewritten Text

cobrien
Typewritten Text
February 19, 2021
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SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FILED
Electronically
CV21-00246
2021-03-04 02:16:26 PM
Jacqueline Bryant
2520 Clerk of the Court

Mark G. Simons, Esq. (SBN 5132) Transaction # 8325975 : csulezic
Anthony L Hall, Esq. (SBN 5977)
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, Nevada 89509
Telephone: (775) 785-0088
Facsimile: (775) 785-0087
Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
KARI ANNE JOHNSON, an individual; CASE NO.: CV21-00246
Plaintiffs, DEPT. NO.: 8
V.
NOTICE OF APPEARANCE

MICHAEL EDWARD HATCH, an
individual; ALISHA SUZANNE HATCH, an
individual; and DOES | to X, inclusive

Defendants.

TO ALL INTERESTED PARTIES, please take notice that Mark G. Simons, of
Simons Hall Johnston PC, hereby gives notice of his appearance as counsel of record
along with Anthony Hall, of Simons Hall Johnston PC, on behalf of Defendants Michael
Edward Hatch and Alisha Suzanne Hatch in the above-entitled action.

111
111
111
111

Page 1 of 3
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Reno, NV 89509
Phone: (775) 785-0088

6490 S. McCarran Blvd., Ste. F-46

SIMONS HALL JOHNSTON PC

AFFIRMATION: This document does not contain the social security number of any

person.

3 “k’
DATED this _J day of March, 2021.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

By: /M/ / A"

MARK/G. SIMONS
ANTHONY L. HALL
Attorneys for Defendants

Page 2 of 3
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Reno, NV 89509
Phone: (775) 785-0088

6490 S. McCarran Blvd., Ste. F-46

SIMONS HALL JOHNSTON PC

1 CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL

3 JOHNSTON PC and that on this date | caused to be served a true copy of NOTICE OF
4 APPEARANCE on all parties to this action by the method(s) indicated below:

5 0 by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
6 Nevada, addressed to:
7 ’ﬁ | hereby certify that on the date below, | electronically filed the foregoing
" with the Clerk of the Court by using the ECF system which served the
8 following parties electronically:
9

Stefanie T. Sharp

10 Clayton P. Brust
Attorneys for Defendants
11
12 [0 by personal delivery/hand delivery addressed to:

13

” 1 by facsimile (fax) addressed to:

15 [1 by Federal Express/UPS or other overnight delivery addressed to:
16

17 DATED this ] day of March, 2021.

& QW W

19 Employégof Simons Hall Johnston PC
20

21
22
23
24
25
26
27
28

Page 3 of 3
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Reno, NV 89509
Phone: (775) 785-0088

6490 S. McCarran Blvd., Ste. F-46

SIMONS HALL JOHNSTON PC

FILED
Electronically
CV21-00246
2021-03-05 01:54:51 PM
Jacqueline Bryant
3845 Clerk of the Court
Mark G. Simons, Esq. (SBN 51 32) Transaction # 8328090 : yviloria
Anthony L Hall, Esq. (SBN 5977)
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, Nevada 89509
Telephone: (775) 785-0088
Facsimile: (775) 785-0087
Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual; CASE NO.: CV21-00246
Plaintiffs, DEPT. NO.: 4

V.

MICHAEL EDWARD HATCH, an

individual; ALISHA SUZANNE HATCH, an
individual; and DOES | to X, inclusive

Defendants.

REQUEST FOR HEARING PURSUANT TO NRS 14.015
Pursuant to NRS 14.015, Defendants Michael Edward Hatch and Alisha Suzanne
Hatch (the “Hatches”), by and through their attorney MARK G. SIMONS of SIMONS HALL
JOHNSTON PC, hereby request this Court set a hearing on their Emergency Motion to
Expunge Lis Pendens which is being filed contemporaneously herewith.
On February 10, 2021, Plaintiff filed her Verified Complaint and Notice of

Pendency of Action (Lis Pendens). The Notice of Pendency of Action was also recorded

Page 1 of 3
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SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088

—y

with the Washoe County Recorder on February 10, 2021. Service was completed upon

Defendants on February 17, 2021.

NRS 14.015 states:

1. After a notice of pendency of an action has been recorded with the
recorder of the county, the defendant, . . ., may request that the court hold a
hearing on the notice, and such a hearing must be set as soon as is
practicable, taking precedence over all other civil matters except a motion
for a preliminary injunction.

2. Upon 15 days’ notice, the party who recorded the notice of pendency of
the action must appear at the hearing and, through affidavits and other
evidence which the court may permit, establish to the satisfaction of the

court that:

As a result, it is requested that a hearing be set on the Motion to Expunge at the
Court’s earliest convenience upon 15 days’ notice pursuant to NRS 14.015(1), (2).

AFFIRMATION: This document does not contain the social security number of any

person.

-
DATED this 5/ day of March, 2021.

By:

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

MARK @. SIMONS
ANTHONY L. HALL
Attorneys for Defendants

Page 2 of 3
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Reno, NV 89509
Phone: (775) 785-0088

6490 S. McCarran Blvd., Ste. F-46

SIMONS HALL JOHNSTON PC

4

N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that | am an employee of SIMONS HALL

JOHNSTON PC and that on this date | caused to be served a true copy of REQUEST
FOR HEARING PURSUANT TO NRS 14.015 on all parties to this action by the

method(s) indicated below:

[J by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

IZf I hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

[ by personal delivery/hand delivery addressed to:
] by facsimile (fax) addressed to:

] by Federal Express/UPS or other overnight delivery addressed to:

DATED this 2 day of March, 2021.

Simons Hall Johnston PC

Page 3 of 3
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SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088
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FILED
Electronically
CV21-00246

2021-03-05 01:54:51 PM
Jacqueline Bryant

2140 Clerk of the Court

Mark G. Simons, Esq. (SBN 5132) Transaction # 8328090 : yviloria

Anthony L Hall, Esq. (SBN 5977)

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, Nevada 89509

Telephone: (775) 785-0088

Facsimile: (775) 785-0087

Email: MSimons@SHJNevada.com

AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual; CASE NO.: CV21-00246‘
Plaintiffs, DEPT.NO.: 4

V.

MICHAEL EDWARD HATCH, an

individual; ALISHA SUZANNE HATCH, an
individual; and DOES | to X, inclusive

Defendants.

EX PARTE MOTION FOR ORDER SHORTENING TIME
Defendants Michael Edward Hatch and Alisha Suzanne Hatch (the “Hatches”), by
and through their attorney MARK G. SIMONS of SIMONS HALL JOHNSTON PC, and
hereby move this Court for an ex parte order shortening time to respond to the Hatches
Motion to Dismiss which is being filed contemporaneously herewith. This Motion is made
pursuant to WDCR 11(3), the following memorandum of points and authorities and the

pleadings and papers on file in this matter.

Page 1 of 4
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SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088
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e
DATED this ) _ day of March, 2021

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

N ,/%ZZ/L

MARK G/SIMONS
ANTHONY L. HALL
Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES
. INTRODUCTION.

Pursuant to WDCR 11(3), this Court may grant a motion for an order shortening
time “upon a satisfactory showing to the judge that a good faith effort has been made to
notify the opposing counsel of the motion.” On March 5, 2021, counsel for the Hatches
contacted Stefanie Sharp and Clayton Brust, counsel for Plaintiff, to advise the instant
Motion is being filed. Counsel for the Hatches will provide an electronic copy of the
instant Motion to Plaintiff's counsel via email.

. CURRENT STATUS OF LITIGATION.

On February 10, 2021, Plaintiff filed her Verified Complaint and Notice of
Pendency of Action (Lis Pendens). The Notice of Pendency of Action was also recorded
with the Washoe County Recorder on February 10, 2021. Service was completed upon
Defendants on February 17, 2021.

Hatches have filed their Emergency Motion to Expunge Lis Pendens, wherein it is
requested that a hearing be set on the Motion to Expunge upon 15 days’ notice pursuant
to NRS 14.015. In addition, Hatches have filed their Motion to Dismiss the Complaint in

its entirety. The Hatches are requesting the order shortening time for Plaintiff to respond

Page 2 of 4

JA_00087




SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088
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to their Motion to Dismiss so that all briefing on both the Motion Dismiss and the Motion to
Expunge are completed prior to the hearing that will be set on the Motion to Expunge.
VIl. CONCLUSION.

Based upon the foregoing, it is requested this Court enter its order shortening time

for Plaintiff to respond to the Motion Dismiss to seven (7) days from the date of service.

AFFIRMATION: This document does not contain the social security number of any

person. -
—T
DATED this_2 __ day of March, 2021.
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

By: é/%\

MAR/R'G. SIMONS
ANTHONY L. HALL
Attorneys for Defendants
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SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of EX PARTE
MOTION FOR ORDER SHORTENING TIME on all parties to this action by the method(s)

indicated below:

LI by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:
| hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

L1 by personal delivery/hand delivery addressed to:
1 by facsimile (fax) addressed to:

[J by Federal Express/UPS or other overnight delivery addressed to:

DATED this é day of March, 2021.

Employee@if Simons Hall Johnston PC
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FILED
Electronically

CV21-00246 :
2021-03-05 01:54:51 PM
Jacqueline Bryant
2490 Clerk of the Court
Mark G. Simons, Esq. (SBN 5132) Transaction # 8328090 : yviloria

Anthony L Hall, Esq. (SBN 5977)

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, Nevada 89509

Telephone: (775) 785-0088

Facsimile: (775) 785-0087

Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual; CASE NO.: CV21-00246
Plaintiffs, DEPT. NO.: 4

V.
EMERGENCY MOTION TO EXPUNGE
MICHAEL EDWARD HATCH, an LIS PENDENS

individual; ALISHA SUZANNE HATCH,
an individual; and DOES | to X, inclusive

Defendants.

Defendants Michael Edward Hatch and Alisha Suzanne Hatch (the “Hatches”), by
and through their attorney MARK G. SIMONS of SIMONS HALL JOHNSTON PC, hereby
move this Court for an order expunging the lis pendens recorded by Plaintiff Kari Anne
Johnson (“Johnson”) against the Hatches' property on February 10, 2021. This motion is
made based upon the pleadings and papers on file herein, the following memorandum of
points and authorities, and any oral argument allowed by the Court.

11
111
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DATED this 15 day of March, 2021.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

/A

MARK G. SIMONS, ESQ.
ANTHONY(L. HALL, ESQ.
Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES

L BASIS OF MOTION.

A. ILLEGAL LIS PENDENS.

This motion is necessitated by Johnson’s abusive and coercive conduct. Although
Johnson admits that the dispute between the parties is purely contractual, and the only
damages she seeks are monetary, Johnson has improperly filed and recorded a Notice of
Lis Pendens (the “Lis Pendens”) against the Hatches’ property located at 9845 Firefoot
Lane, Reno, Nevada 89521 (the “Property”). A copy of the Lis Pendens is attached
hereto as Exhibit 1. Johnson imr;roperly filed and recorded the Lis Pendens solely to
harass the Hatches and to place an illegal cloud upon the Hatches’ Property.

B.  WHY RELIEF IS NECESSSARY.

As this motion demonstrates, Johnson has improperly recorded the Lis Pendens
against the Property. As detailed herein and in the accompanying Motion to Dismiss,
Johnson's Verified Complaint (“Complaint”) must be dismissed in total. The only viable
claim asserted by Johnson that is not barred by the applicable statute of limitations is
simply a breach of contractual claim for which an adequate “legal” remedy is available.

However, the Court does not have subject matter jurisdiction over the breach of contract
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claim because the monetary damages do not reach the jurisdictional threshold of
$15,000.00, therefore, the Complaint must be dismissed in its entirety.

Nevada law clearly precludes a lis pendens from being used as a prejudgment
attachment. Johnson’s Complaint freely admits that Johnson is using the Lis Pendens as
an illegal and improper prejudgment collection device which is precluded by law. Comp.,
1153 (seeking remedies against the Property because “[T]he Property is believed to be the
only possible source of repayment of the Loan.”) As demonstrated herein, the facts and

law are undisputed and Johnson’s Complaint must be dismissed and the Lis Pendens

must be expunged.
L. STATEMENT OF RELEVANT FACTS.

This basic facts of this case as alleged are as follows. In 2014, approximately
seven (7) years ago, Johnson claims that she entered into a Purchase and Sale Contract
(“PSA™) with the Hatches to jointly purchase a residence with them. Comp., §[10.
Johnson then claims that the Hatches wrongfully took her name off of the PSA so that her
name would not be on the deed to the property. Id., {111, 14, 15. Johnson admits that
the deed in this action clearly and unambiguously does not include her name as an
alleged co-owner. @., MM14-15.

A. THE NOTE: Instaliment Contract and is Unsecured.

Johnson also alleges that as part of this transaction, Hatches entered into an
unsecured “Note” payable to Johnson dated September 9, 2015. |d., 12. Johnson
attached a copy of the Note to her Complaint as Exhibit 2 and states under the penalty of

perjury that the Note attached to the complaint is a “true and correct copy” of the Note.
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Id., f12." Of dispositive import, Johnson admits the Note is an unsecured note and that it
is an installment contract with no acceleration clause. Id. §20. Because Johnson asserts
the Note is a simple installiment contract with no acceleration clause, as a matter of law,
suit can only be brought on each installment payment as and when it becomes due. As
alleged, only $5,614.40 was alleged owed at the time of filing the Complaint.

B. THE DEED: Recorded on August 6, 2015.

Johnson’s Complaint also attaches a copy of the Deed she claims wrongfully did
not include her as an owner. Id., 14. Johnson again affirms under the penalty of perjury
that the Deed attached to her Complaints is a “true and correct copy” of the Deed. |d.

The Deed was recorded with the Washoe County Recorder’'s Office as Document
Number 4500519 and was recorded on August 6, 2015. Id.; Comp., Exh. 4 (emphasis
added). The Court is empowered to take judicial notice of the existence and contents of
the Deed. Fierle v. Perez, 125 Nev. 728, 219 P.3d 906, 912 (2009) (“we may take judicial
notice of . . . matters of public record").2

C. THE COMPLAINT: Filed on February 10, 2021.

thnson filed her Complaint on February 10, 2021. The Complaint was filed 5
years, 6 months and 4 days after the recordation of the Deed.3

11

! Comp., p. 11, Verification (“KARI ANNE JOHNSON, being first duly sworn, deposes and
says under the penalty of perjury . .. ."). \

2 Overruled on other grounds in Egan v. Chambers, 129 Nev. 239, 299 P.3d 364 (2013).
3 The Court can take judicial notice of this calculation. NRS 47.130(2)(b) (“A judicially
noticed fact must be . . . capable of accurate and ready determination by resort to sources

whose accuracy cannot reasonably be questioned so that the fact is not subject to
reasonable dispute.”).
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. JOHNSON’S CLAIMS MUST ALL BE DISMISSED AS A MATTER OF LAW.

Johnson has asserted the following claims. The fatal defect of each claim is also

identified below.

1. 1st Claim: breach of contract on the Note.

Fatal Defect: a.

Damage amount does not trigger this
Court’s subject matter jurisdiction. Claim
asserts damages in the amount of
$5,614.40 plus interest which amount is
not within the subject matter jurisdiction of
this Court and this claim must be
dismissed.*

2. 2nd Claim: captioned “Demand on the Loan Documents”:

Fatal Defect: a.

b.
c.
3. 3rd Claim: Unjust Enrichment:
Fatal Defects: a.
b.

The law does not recognize a claim for
“demand on loan documents”. See
Exhibit 2.5

Further, this claim is facially duplicative of
the breach of contract claim, and, as
such, must be stricken.®

Even if considered as a viable claim, it is
not within this court’s subject matter
jurisdiction.

Barred by statute of limitations.
Barred by breach of contract claim
on Note.

4 See NRCP 12(b)(1) (“lack of subject matter jurisdiction” may be brought by motion).

5 Exhibit 2 attached hereto contains multiple printouts from Westlaw demonstrating “No
Results” for an alleged claim or cause of action captioned “Demand on Loan Documents”.
Numerous iterations of this verbiage was used demonstrating that whatever is alleged is
not a legally recognized claim for relief. Hatches request the Court take judicial notice of
Exhibit 2's contents. NRS 47.130(2)(b) (“a fact is subject to judicial notice if it is . . .
capable of accurate and ready determination by resort to sources whose accuracy cannot
reasonably be questioned, so that the fact is not subject to reasonable dispute.”).

6 See NRCP 12(f) (“redundant [and] immaterial” matters are to be stricken from a pleading.”)
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4, 4th Claim: Fraud in the Inducement:

Fatal Defects: a. Barred by statute of limitations.

5 5th Claim: Equitable Lien

Fatal Defects: a. Barred by statute of limitations.
b. Barred because an equitable lien
is a remedy—not a claim.
6. 6th Claim: Constructive Trust:
Fatal Defects: a. Barred by statute of limitations.
b. Barred because a constructive trust

is a remedy—not a claim.

7. 7th Claim: Injunctive Relief:
Fatal Defects: a. Barred by statute of limitations.
b. Barred because an injunction
is a remedy—not a claim.
The motion must be granted because all claims except the 15t claim are barred by
the applicable statutes of limitations. Kellar v. Snowden, 87 Nev. 488, 491, 489 P.2d 90,
92 (1971) (“When the defense of the statute of limitations appears from the complaint itself
a motion to dismiss is proper.”). With regard to the 15t claim, even though the breach of
contract claim is filed within the applicable six (6) year statute of limitation, the claim fails
to trigger this Court’s subject matter jurisdiction threshold and must also be dismissed as a
matter of law. NRCP 12(b)(1) (“lack of subject matter jurisdiction” grounds for dismissal).
A. RECORDATION OF THE DEED STARTS THE RUNNING OF THE
STATUTE OF LIMITATIONS ON ALL JOHNSON’S CLAIMS AS A
MATTER OF LAW.
“A cause of action ‘accrues' when a suit may be maintained thereon.” Clark v.
Robison, 113 Nev. 949, 951, 944 P.2d 788, 789 (1997) (internal citation omitted). The

recordation of the Deed started the statute of limitations on all of Johnson’s claims. As

stated by the United States Supreme Court in 1834, when a deed is recorded the

Page 6 of 22

JA_ 00095




SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd,, Ste. F-46

Reno, NV 89509

" Phone: (775) 785-0088

W 0 NN S »n b W N =

[\)[\)i—lhﬂ)—‘»—‘r-lb—dh—l)—ll—l)—l

existence and content of the deed’s is disclosed to the world and is deemed as a matter

of law to impart notice to the entire world of the existence and contents of the deed. In

Dick v. Balch, 33 U.S. 30, 38, 8 L. Ed. 856 (1834), the United States Supreme Court held:
The mortgage deed was recorded, and this is considered in law, as
notice to all the world, and dispenses with the necessity of personal
notice to purchasers. A deed cannot with any propriety be said to be
concealed, which is placed upon the public record . . . .

Id. (emphasis added).

Nevada law, along with the entire law of the United States, is clear, that as a
matter of law, the recordation of a deed starts the statute of limitations relating to all
Johnson's claims arising out of or relating to the transaction involving the Deed. Again,
this is because, as a matter of law, the recordation of a deed places the entire world,
including Johnson, on notice of the existence and contents of the Deed.”

In Bemis v. Bemis, 114 Nev. 1021, 1026, fn.2, 967 P.2d 437, 441 fn. 2 (1998) the

Nevada Supreme Court reiterated the “well-known principal that the public recording

of real estate deeds constitutes constructive notice of the transaction”. (Emphasis

7 This rule of law is well-known and has been established for over a hundred and fifty
years. Although string-cites are commonly disfavored, given the applicability and
dispositive nature of this rule of law, and the following string cite is provided
demonstrating the obvious baseless nature of Johnson's Complaint. See e.g., United
States v. Owens, 2018 WL 7075599, at *3 (W.D. Tenn. Sept. 21, 2018) (“A recorded deed
is indeed notice to the world as to the true owner of a piece of property.”); Bushlow v.
MTC Fin., 2018 WL 3744022, at *6 (N.D. Cal. Aug. 7, 2018) (“the recordation of a deed
operates as constructive notice to the world.”); Smith v. Jones, 37 Kan. 292, 15 P. 185,
187 (1887) (when deed was recorded it was “thereafter being notice to all the world . . .
™); Vaughan v. Greer, 38 Tex. 530, 530 (1873) (“Any deed duly recorded is notice to the
world of whatever it contains . . . ."); Ott v. Ott's Adm'r, 1867 WL 3569, at *1 (Ky. Nov. 21,
1867) (recordation of deed “was constructive notice to the whole world in whom the legal
title was vested . . . .").
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added).2 More recently, in Edelstein v. Bank of New York Mellon, 128 Nev. 505, 519, 286
P.3d 249, 259 (2012), the Nevada Supreme Court reiterated: “In Nevada, the purpose of
recording a beneficial interest under a deed of trust is to provide ‘constructive notice . . .
to all persons.” (citation omitted). The reason Nevada imposes a bright line rule that
holds a party is deemed to have discovered a cause of action relates to Nevada's
recording statute NRS 111.320 which states that every recorded deed “impart[s] notice
to all persons of the contents thereof . . . .” (Emphasis addéd).

Accordingly, Nevada law is well established that as a matter of law the recordation
of the Deed on August 6, 2015, imposed constructive notice upon Johnson of the
contents and existence of the Deed and triggered the commencement of all applicable
statutes of limitations. See e.g. Cumming v. San Bernardino Redev. Agency, 101
Cal.App.4th 1229, 125 Cal.Rptr.2d 42, 46 (Cal. Ct. App. 2002) (if the facts giving rise to
the cause of action are matters of public record then “[t]he public record gave notice
sufficient to start the statute of limitations running.”).

Dismissal of Johnson's 3™ through 7t claims are, therefore, required as a matter of
law because as a matter of well-known and well-established law, Johnson had
constructive notice of any claims regarding the Property beginning as of August 6, 2015
when the Deed was recorded. As discussed below, claims 3 through 7 have, at best, a
four (4) year statute of limitations and are barred in total. Bemis v. Bemis, 114 Nev. 1021,
967 P.2d 437, 439 (1998) (“A court can dismiss a complaint for failure to state a claim

upon which relief can be granted if the action is barred by the statute of limitations.").

8 This well-known bright line rule of law that the recording of a real estate deed constitutes
constructive notice of the transaction was previously articulated in Allen v. Webb, 87 Nev.
261, 270, 485 P.2d 677, 682 (1971). Consequently, this rule of law has been “well-
known” in Nevada jurisprudence for at least fifty years.

Page 8 of 22

JA_00097




Reno, NV 89509
Phone: (775) 785-0088

6490 S. McCarran Blvd., Ste. F-46

SIMONS HALL JOHNSTON PC

QY b WN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Claims 1 and 2 are also subject to dismissal due to lack of subject matter jurisdiction.
The reasons are detailed below.

B. 1ST CLAIM “BREACH OF NOTE” BARRED.

Johnson's 15t claim asserts a claim for breach of contract. Because the Note is a
written document, this claim has a six (6) year statute of limitations. NRS 11.190(1)(b)
(setting a four year statute of limitations for “[a]n action upon a contract, obligation or
liability founded upon an instrument in writing . . . ."). However, even though this breach
of contract claim has been brought within the statute of limitation, this Court lacks subject
matter jurisdiction due to the failure to satisfy this Court's monetary threshold.

1. The Note Is An Installmént Contract.

Johnson has alleged that the Note is an installment contract and the terms of the
Note demonstrate conclusively it is an installment contract. Comp., T{[13, 27. Under an
installment contract, only those amounts due each month are owed. Therefore, for each
payment that is missed, a new cause of action commences. Metromedia Co. v. Hartz
Mountain Assoc., 655 A.2d 1379, 1381 (N.J. 1995) ("In an installment contract a new
cause of action arises from the date each payment is missed. . . . a plaintiff may sue for
each breach only as it occurs, and the statute of limitations begins to run at that time."
(citations omitted)); F.D. Stella Prod. Co. v. Scott, 875 S.W.2d 462, 466 (Tx. Ct. App.
1994) ("when periodic payments are required to be made, each failure to pay creates a
new cause of action.").

Accordingly, because the Note is an installment contract only amounts that
arguably are due are ’;he January, February and March payments of $2,807.20 per
month, for a total due of $8,421.60 as of the date of filing this Motion. Clayfon v. Gardner,

107 Nev. 468, 470, 813 P.2d 997, 999 (1991) (each failure to pay an installment when
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due constitutes a separate breach, and the period of limitations begins to run on each
instaliment only when that installment is due). Of note, when the Complaint was filed, the
only alleged breach was the January and February installment payments totaling

$5,614.40. Comp., §j27.°

2. This Court’'s Monetary Subject Matter Threshold for Subject
Matter Jurisdiction is $15,000.

The district courts are granted original jurisdiction of all cases except those
specifically under the purview of the justices' courts. Nev. Const. Art. 6, § 6(1)."© NRS
4.370 states: “justice courts have jurisdiction of the following civil actions . . . in actions
arising on contract for the recovery of money only, if the sum claimed, exclusive of
interest, does not exceed $15,000.” Based upon the undisputed facts as alleged by
Johnson, it is a legal certainty that the damages she is legally entitled to seek in her
Complaint fall well-below the subject matter threshold of $15,000 necessitating mandatory
dismissal of the 1%t claim. Morrison v. Beach City LLC, 116 Nev. 34, 38, 991 P.2d 982,
984 (2000) (dismissal for lack of subject matter jurisdiction required when it is a “legal
'certainty that the claim is worth less than the jurisdictional amount.”).

C. 2\D CLAIM “DEMAND ON THE LOAN DOCUMENTS” BARRED.

Johnson's 2™ claim asserts a claim for “demand on the loan documents.” This is a

non-existent claim and/or cause of action. See Exh. 2. As a non-existent claim and/or

cause of action, it must be stricken as legal nullity. NRCP 12(f). Even if this claim is

9 The Note does not contain an acceleration clause, therefore, Johnson is barred as a
matter of law from attempting to sue on the entire unpaid debt. Id., §20.

19Nev. Const. Art. 6, § 6(1) states: “The District Courts in the several Judicial Districts of
this State have original jurisdiction in all cases excluded by law from the original
jurisdiction of justices' courts.”
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somehow interpreted by the Court to assert a claim for breach of the note, the claim is
duplicative of the first claim for breach of contract and must be dismissed as duplicative.
Lastly, even if this claim is treated as a viable claim and is not dismissed as duplicative, it
also only seeks $5,514.40 in damages which is again well below the subject matter
jurisdiction of this Court. For the foregoing reasons, this claim is defective and must be
dismissed.

D. 3RC CLAIM “UNJUST ENRICHMENT” BARRED.

Johnson’s 3" claim asserts a claim for unjust enrichment. This claim has a four (4)
year statute of limitations. NRS 11.190(2)(c) (setting a four-year statute of limitations for
“[a]n action upon a contract, obligation or liability not founded upon an instrument in
writing.”). This claim is barred as a matter of law since the claim was asserted after the
four—year statute of limitations expired on August 5, 2019.

In addition, as an independent basis, a claim for unjust enrichment is also barred
because Johnson cannot assert a claim for unjust enrichment when there exists a
contract that Johnson claims is enforceable, i.e., the Note. Leasepartners Corp. v. Robert
L. Brooks Trust, 113 Nev. 747, 755-756, 942 P.2d 182, 187 (1997) (“An action based on a
theory of unjust enrichment is not available when there is an express, written contract,
because no agreément can be implied when there is an express agreement. A party is
barred from seeking equitable relief such as unjust enrichment when the party has a legal

claim.”).

11 Careau & Co. v. Security Pacific Business Credit, Inc., 222 Cal. App. 3d 1371, 1395,
272 Cal. Rptr. 387, 400 (Cal. Ct. App. 1990) (“If the allegations do not go beyond the
statement of a mere contract breach and, relying on the same alleged acts, simply seek
the same damages or other relief already claimed in a companion contract cause of
action, they must be disregarded as superfluous as no additional claim is actually
stated.”).
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E. 4™ CLAIM “FRAUD IN THE INDUCEMENT” BARRED.

Johnson's 4th claim asserts a claim for fraud in the inducement. This claim has a
three (3) year statute of limitations. NRS 11.190(3(c) (setting a three-year statute of
limitations for “an action for relief on the ground of fraud . . . .”). This claim is barred as a
matter of Iavs; since the claim was asserted after the three-year statute of limitation expired
on August 5, 2018. While the accrual of a fraud claim may be tolled during the period of
time an injured party could not discover the fraud, in the instance of recordation of
documents, Johnson is deemed as a matter of law to have constructive notice of the
contents of the Deed supporting her allegations of fraud as of the date of recordation.?
Therefore, in this instance, there is no tolling of any statute of limitations for fraud. Bemis
v. Bemis, 114 Nev. 1021, 1026, fn.2, 967 P.2d 437, 441 fn. 2 (1998) (“the public recording
of real estate deeds constitutes constructive notice of the transaction”).

F. 5TH CLAIM “EQUITABLE LIEN” BARRED.

Johnson’s 5th claim wrongfully asserts as a “claim” for the imposition of a remedy
of an “equitable lien”. An equitable lien is not a substantive claim for relief. Instead, it is

merely a remedy that is applied in the absence of a legal remedy.'® Maki v. Chong, 119

12 Allison Steel Mfg. Co. v. Bentonite, Inc., 86 Nev. 494, 498, 471 P.2d 666, 669 (1970)
(party under a “duty of inquiry” to review recorded documents because the recorded
documents impose “constructive notice”.).

13 «Equitable relief is premised upon the unavailability of an adequate legal remedy.”
Vercellono v. Gerber Products Co., No. CIVA-09-CV-2350 (DMC), 2010 WL 455388, at *9
(D.N.J. Feb. 3, 2010) (applying Nevada law and citing Las Vegas Fetish & Fantasy
Halloween Ball, Inc. v. Ahern Rentals, 182 P.3d 764, 767 n. 14 (Nev. 2008). When a
plaintiff asserts a breach of contract, then a claim for damages is an adequate remedy.
Id. at *10 (“Plaintiffs exclusively assert pure economic harm. Therefore, the Court
concludes that a claim for damages affords Plaintiffs an adequate remedy if Plaintiffs
prevail."). Therefore, “equitable relief is precluded where an adequate legal remedy
...(cont'd)

Page 12 of 22

JA_00101




SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088

O =2} 3 (=) W B W N =

O T e o T L
RN EBERRBEBNRELS x93 a5 6 2 @0 ~ O

Nev. 390, 394, 75 P.3d 376, 379 (2003) (“Equitable liens become necessary on account
of the absence of similar remedies at law.” (citation omitted)). Accordingly, a “claim” for
an equitable lien is defective pleading and dismissal is mandated since this remedy is not
a claim.

Independently, and even if the remedy of an “equitable lien” is treated as a “claim”
then at best a four (4) year statute of limitation could be argued to apply. NRS
11.190(2)(c) (setting a four-year statute of limitations for “[a]n action upon a contract,
obligation or liability not founded upon an instrument in writing.”). Even assuming this
Court treated an “equitable lien” as a legal claim, it is again barred as a matter of law by
the application of the statute of limitations.

G. | 6™ CLAIM “CONSTRUCTIVE TRUST” BARRED.

Johnson’s 6th claim wrongfully asserts as a “claim” for the imposition of a remedy
of a “constructive trust”. Identical to an equitable lien, a constructive trust is not a
substantive claim for relief, it is instead merely a remedy that may be available in the
event a valid claim is successful. Locken v. Locken, 98 Nev. 369, 650 P.2d 803, 804-05
(1982) (a constructive trust is "a remedial device . . .."). Am. Master Lease LLC v. Idanta
Partners, Ltd., 225 Cal. App. 4th 1451, 1485, 171 Cal. Rptr. 3d 548, 575 (Cal. Ct. App.
2014), as modified (May 27, 2014) (“[iimposition of ‘[a] constructive trust is an equitable

remedy....").

exists. Id. at *9. Because a legal remedy exists in favor of Johnson, an equitable remedy
of an “equitable lien” is barred as a matter of law.

14 Crockett & Myers, Ltd. v. Napier, Fitzgerald & Kirby, LLP, 440 F.Supp.2d 1184, 1197
(D. Nev. 2006 ) (“Where a plaintiff can maintain an action at law and the legal remedy is
adequate, resort to equity is not appropriate.”).
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Requests seeking to impose a constructive trust as a remedy are subject to the
applicable statutes of limitations on the underlying substantive claim. Embarcadero Mun.
Imp. Dist. v. County of Santa Barbara, 88 Cal. App. 4th 781, 793, 107 Cal. Rptr. 2d 6, 15
(Cal. Ct. App. 2001) (“an action seeking to establish a constructive trust is subject to the
limitation period of the underlying substantive right.”). When the substantive right is
barred by a statute of limitations, then there is no ability to obtain a constructive trust as a
remedy. Davies v. Krasna, 14 Cal. 3d 502, 516, 535 P.2d 1161, 1170, 121 Cal. Rptr.
705, 714 (Cal. 1975) (“*A constructive trust is not a substantive device but merely a
Remedy’ . . . an action seeking to establish a constructive trust is subject to the limitation

period of the underlying substantive right. . . . If that substantive right is barred by the

- statute of limitations, as here, the remedy necessarily fails.”).

Independently, and even if the remedy of a “constructive trust’ is treated as a
“claim” then at best a four (4) year statute of limitation could be argued to apply. NRS
11.190(2)(c) (setting a four-year statute of limitations for “[a]n action upon a contract,
obligation or liability not founded upon an instrument in writing.”). Again, even assuming
this Court treated a “constructive trust” as a stand-alone claim, it is also barred as a
matter of law.

H. 7™M CLAIM “INJUNCTIVE RELIEF” BARRED.

Johnson’s 7th Claim again wrongfully asserts as a “claim” the request for the
remedyl of “injunctive relief’.1® Identical to an equitable lien and a constructive truét,

injunctive relief is exactly what it says—relief, not a legally recognized claim for relief.

15 While local custom is to separately plead injunctive relief as a stand alone “claim”, it is
not a claim. It is merely a mechanism to alert litigants that injunctive relief may be sought
and functions no differently than a “Prayer for Relief’ in a complaint.
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Independently, and even if the remedy of a “constructive trust” is treated as a “claim” then
at best a four (4) year statute of limitation could be argued to apply. NRS 11.190(2)(c)
(setting a four-year statute of limitations for “[a]n action upon a contract, obligation or
liability not founded upon an instrument in writing.”). Again, even assuming this Court
treated an “injunctive relief’ as a claim, it is also barred as a matter of law.

Based upon the foregoing, the Complaint must be dismissed and the Lis Pehdens
expunged as requested. The 1%t claim fails to satisfy the monetary damage threéhold for
subject matter jurisdiction. The 2™ claim is non-existent and even if it existed it also fails
to satisfy this Court’s subject matter jurisdiction. Claims 3 through 7, are either not claims

and/or are barred by the applicable statute of limitations even if treated as a legal claim.

IV. NRS 14.015.

A. WHATIS A LIS PENDENS.

A lis pendens may be recorded against real property when there is an “action for
the foreclosure of a mortgage upon real property, or affective the title or possession of
real property . ...” NRS 14.010(a). Nevada jurisprudence has clarified that merely
because a dispute relates in some fashion to real property, that does not justify the
recordation of a lis pendens against the property, and does not “affect title or possession
of property. The Nevada Supreme Court has made it abundantly clear that clouding a
person's title to their own property under a lis pendens merely because the property may
be used as a source of collection of any judgment is facially improper.

In the present case, Johnson's Complaint has admitted that the purpose of
recording the lis pendens was to seize the Hatches’ Property as a source of funds in the
event Johnson prevailed in this action. In this respect, Johnson's Complaint states: “The

Property is believed to be the only possible source of repayment of the Loan.” Comp.,
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1153. As discussed in extensive detail Johnson's conduct in recording the Lis Pendens
against the Hatches’ Property is wrongful, in violation of clear Nevada law and must be
expunged.

B. JOHNSON IS IMPROPERLY USING THE LIS PENDENS TO
OBTAIN AND ENFORCE A MONEY JUDGMENT.

Nevada limits the use of a lis pendens because of the ability of counsel to abhse its
function, as is happening here. The Nevada Supreme Court expressly states that the
doctrine of lis pendens is restricted in order to avoid abuse. Levinson v. Eighth Judicial
Dist. Court, 109 Nev. 747, 750-751, 857 P.2d 18, 20 (1993) (“the doctrine of lis pendens. .
. is restricted to avoid abuse.”). Recording a lis pendens without having a claim of legal
interest in the real property is an abusive action. A plaintiff is not entitled to generally
reference the dispute relates to real property as justification for the recordation of a lis
pendens. The Nevada Supreme Court in Levinson rejected that approach and held: an
“[o]verbroad definition of an action. . . affecting the title or the right of possession of real
property would invite abuse of lis pendens.” Id.

Lis pendens are only appropriately us/ed when an actual and quantifiable
ownership and/or an actual quantifiable “legal” interest in real property is the subject |
matter of the dispute. Levinson, at 750, 857 P.2d at 20 (“the operation of lis pendens is to
prevént the transfer or loss of real property which is the subject of dispute in the action
that provides the basis for the lis pendens.”). The Levinson Court specifically held that it
is abusive to use a lis pendens to obtain lien or prejudgment attachment against a party’s
real property solely for the recovery of money owed by the real property owner. Levinson,
at 750, 857 P.2d at 20 (“[L]is pendens are not appropriate instruments for use in
promoting recoveries in actions for personal or money judgments.” (emphasis
added)).
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As the Nevada Supreme Court articulately and dispositively stated in Levinson v.
Eighth Judicial Dist. Court, 109 Nev. 747, 752, 857 P.2d 18, 21 (1993):
To repeat, lis pendens is not available to merely enforce a personal or

money judgment. There must be some claim of entitlement to the real

property affected by the lis pendens, a condition wholly absent in the case
before us.

Id. (emphasis added). Similarly, in Weddell v. H20, Inc., 128 Nev. 94, 106, 271 P.3d
743, 751 (2012), the Nevada Supreme Court again addressed the abuse of attorneys
recording lis pendens when the claims did not affect title to real property as follows:
“It is fundamental to the filing and recordation of a lis pendens that the

action involve some legal interest in the challenged real property.” Inre

Bradshaw, 315 B.R. 875, 888 (Bankr.D.Nev.2004). Cf. BGJ Associates v. Superior

Court, 75 Cal.App.4th 952, 89 Cal.Rptr.2d 693, 703 (1999) (stating that “an action

for money only, even if it relates in some way to specific real property, will not

support a lis pendens”).
Id. Citing BGJ Associates v. Superior Court, the Nevada Supreme Court emphasized that
an “action for money only”, even if it related in some way to real property, did not support
a lis pendens. Similarly, in an almost identical setting as presented here, the Court in
Rosenberg v. Ritter, 229 N.Y.S.2d 766, 767 (N.Y. Sup. Ct. 1962) held that a lis pendens
filed in an action to recover money damages for breach of a contract for the purchase of
real property was improper and should be expunged because “[the] action does not seek
a judgment affecting title to, possession, use or enjoyment of real property even though
the prayer for relief requests that the money judgment obtained be decreed a lien against
the premises.” Id.

Johnson’s claims solely relate to damages she claims she sustained for a breach

of the PSA and/or Note. Johnson freely admits she has no actual or quanﬁfiable “legal
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interest” in the Hatches' Property.'® Instead, Johnson is improperly using the Lis
Pendens as a prejudgment writ of attachment to obtain recovery of a future monetary
judgment. As shown, Johnson is barred from asserting a right or claim to entitlement to
the real property affected by the Lis Péndens. In addition to Levinson and Weddell, the
law is abundantly clear across the country that Johnson'’s Lis Pendens is wrongful and
improper and must be expunged. See e.g., Coventry Homes, Inc. v. Scoftscom
Partnership, 745 P.2d 962, 964 (Az. 1987) (“[i]t is well established that a lis pendens may
not be predicated on an action or suit for a money judgment. . . .”).

As a matter of law, the legal ownership of the Hatches’ Property is not the subject
of the dispute in this action. Any alleged claim of an ownership interest is barred as a
matter of law due to the application of the appropriate statutes of limitations. The only
potential claim Johnson can assert is a breach of the Note, which claim merely seeks
recovery of money. The lack of any viable claim of a legal interest in the Property makes
Johnson'’s use of the Lis Pendens to coerce a monetary judgment the exact type of abuse
the Nevada Supreme Court expressly warned counsel against doing in Nevada. In this
action, Johnson is illegally impeding Hatches' use and enjoyment of their Property simply
to extort money from the Hatches. Thus, thé recordation of the Lis Pendens is abusive
and must be immediately expunged.

C. NRS 14.015’S PROVISIONS.

NRS 14.015 outlines the procedures the Court must follow in the event the

wrongful recordation of a lis pendens is challenged.

16 See In re Bradshaw, 315 B.R. 875, 888 (Bkrtcy.D.Nev. 2004) (“It is fundamental to the
filing and recordation of a lis pendens that the action involve some legal interest in the
challenged real property, such as title disputes or lien foreclosures.” (emphasis added)).
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1. The Hearing. The Court is required to conduct a hearing on this
Motion “as soon as is practicable, taking precedence over all other
civil matters except a motion for a preliminary injunction.” NRS
14.015(1).

2. Notice. “Upon 15 days’ notice, the party who recorded the notice of
pendency of the action must appear at the hearing and . . . establish
to the satisfaction of the court” that the matter is for the foreclosure of
a mortgage or affects the title or possession of the real property; the
action was not brought in bad faith or for an improper motive; that the
party who recorded the notice will be able to perform any condition
precedent; and the party who recorded the notice would be injured by
any transfer of an interest in the property. 14.015(2)(a)-(d).

3. Merit Analysis. In addition, the recording party must establish that
they are likely to prevail in the action or that they have a fair chance
of success coupled with a hardship, and that if the party who
recorded the lis pendens prevails, they will be entitled to relief
affecting the property. 14.015(3).

As shown herein, there is no merit to Johnson'’s claims. The 1%t claim fails to satisfy the
monetary damage threshold for subject matter jurisdiction. The 2" claim is non-existent
and even if it existed it also fails to satisfy this Court's subject matter jurisdiction. Claims
3 through 7, are either not claims and/or are barred by the applicable statute of
limitations. Even if the Court conducted a merit analysis of the claims irrespective of the
legal deficiencies described above, the claims do not affect title or possession of the
Hatches’ Property. All Johnson’s claims allege recovery of damages. Only the
“remedies” seek seizure of the Hatches’ Property to pay any damage award. All Johnson
is doing is trying to encumber the Hatches’ Property for the potential payment of a future
damage award.

Johnson's conduct is the exact abuse the Nevada Supreme Court said was
inappropriate and wrongful in Levinsoh v. Eighth Judicial Dist. Court, 109 Nev. 747, 752,
857 P.2d 18, 21 (1993) as follows:

[Plaintiff] has merely attempted to obtain what amounts to a prejudgment
attachment on Levinsons' property through the guise of an action implicating a
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provisional lis pendens remedy. . . . To repeat, lis pendens is not available to
merely enforce a personal or money judgment. There must be some claim of
entitlement to the real property affected by the lis pendens, a condition wholly
absent in the case before us.
Id. Johnson has not asserted a single “claim” to entitlement to any “legal interest” in the
Property and the use of the Lis Pendens by Johnson is facially abusive and must be
expunged.
V. CONCLUSION.
Based on the foregoing, the Court should grant Hatches’ Motion and enter its
Order expunging the Lis Pendens. Johnson'’s recordation of the Lis Pendens is in clear
violation of Nevada law. Johnson claims no interest in the Property. Johnson is
admittedly using the Lis Pendens simply as a tool to extort payment from the Hatches and
does not assert any ownership interest in the Property. Comp., {153 (“The Property is
believed to be the only possible source of repayment of the Loan.”). Therefore, this

Motion should be granted and the Lis Pendens expunged from the Hatches' Property.

AFFIRMATION: This document does not contain the social security number of any

person.

~P
DATED this > _ day of March, 2021.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

By: g - Namrme—

MARK @G. SIMONS
ANTHG NY L. HALL
Attorneys for Defendants
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of EMERGENCY
MOTION TO EXPUNGE LIS PENDENS on all parties to this action by the method(s)

indicated below:

[ by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

o | hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

O by personal delivery/hand delivery addressed to:
[0 by facsimile (fax) addressed to:

O by Federal Express/UPS or other overnight delivery addressed to:

DATED this é day of March, 2021. :
C i Bbonn

Employe¢ 6f Simons Hall Johnston PC
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APN#

Recording Requested by:

Name: Booisen , Sherp Sullven & Broush-
Address: _ 71 Wadlyasdon St
City/State/Zip: _2ere ONV_39ED3

When Recorded Mail to:

Name: LANVIE
Address:

City/State/Zip:

Mail Tax Statement to:
Name: SIMNVIE
Address:

City/State/Zip:

NOTILE oF PEMDz Y oF ACTION (LIS FEVDELS)

DOC # 5140328

02/10/2021 01:56:30 PM
Requested By

ROBISON SHARP SULLIVAN
Hashoe County Recorder
Kalie M. Work = Recorder
Fee: $43.00 RPTT:

Page 1 of 3

( for Recorder’s use only )

( Title of Document )

Please complete Affirmation Statement below:

@ I the undersigned hereby affirm that the attached document, including any exhibits, hereby
submitted for recording does not contain the personal information of any person or persons.

(Per NRS 239B.030)
-OR-

OI the undersigned hereby affirm that the attached document, including any exhibits, hereby
submitted for recording does contain the personal information of a person or persons as required by

law:

(State specific law)

Signature

Printed Name

This page added to provide additional information required by NRS 111.312 Sections 1-2

and NRS 239B.030 Section 4.

This cover page must be typed or printed in black ink.
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2021-02-10 01:25:32 PM
1 1935 .égcqlzjelfl?ﬁ.Béyarr\:
CLAYTON P. BRUST, ESQ. . grx ot tns Lou
2|| Nevada State Bar No. 5234 Transaction # 8289494
STEFANIE T. SHARP, ESQ.
3 || Nevada State Bar No. 8661
ROBISON, SHARP, SULLIVAN & BRUST, LTD.
41| aProfessional Corporation '
71 Washington Street
5|! Reno, Nevada 89503
Telephone: (775) 329-3151
6 || Facsimile: (775)329-7169
. Email: ssharp@rssblaw.com
g Attorneys for Plaintiff Kari Anne Johnson
9 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
10 IN AND FOR THE COUNTY OF WASHOE
11
12 KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
13 Plaintiff, DEPT. NO.; 8
14 vs.
15 MICHAEL EDWARD HATCH, an
individual; ALISHA SUZANNE HATCH, an
16 individual; and DOES I THROUGH X,
inclusive;
17
_ Defendants.
18
19 NOTICE OF PENDENCY OF ACTION (LIS PENDENS)
20 NOTICE IS HEREBY GIVEN that an action effecting title and possession of the real
21 || property and improvements identified herein below (collectively the “Real Property™) has been
22 || initiated by Plaintiff, KARI ANNE JOHNSON (“Plaintiff”). In the Verified Complaint for Breach
23 of Contract, Demand on Loan, Unjust Enrichment, Fraud, Equigcable Lien, Constructive Trust, and
24 || Injunctive Relief Plaintiff is asserting claims affecting the title or possession of the Real Property
25|| against the Defendants MICHAEL EDWARD HATCH and ALISHA SUZANNE HATCH.
26 The Real Property affected by this action is situate in the County of Washoe, State of
27 || Nevada, APN: 141-254-09, is commonly known as 9845 Firefoot Lane, Reno, Nevada and is more
28 || particularly described as follows:
Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 3293151
1
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Robison, Sharp,
Sullivan & Brust
71 Washington St,
Reno, NV 89503
(775) 329-3151
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Lot 55 of DAMONTE RANCH VILLAGE 11D, according to the map thereof,
filed in the Office of the County Recorder of Washoe County, State of Nevada, on
April 3, 2014, as File No. 4341181, Official Records, Tract Map No. 5071.

More Commonly Known as 9845 Firefoot Lane, Reno, Nevada
Assessor’s Parcel No. 141-254-09

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security
number of any person.
DATED: This 10th day of February 2021.

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation

71 Washington Street

Reno, NV 89503

BYWW%%

CLAYTON P. BRUST, ESQ.
STEFANIE T. SHARP, ESQ.
Attorneys for Plaintiff Kari Anne Johnson

STATE OF NEVADA )

) ss.
COUNTY OF WASHOE )

SUBSCRIBED and SWORN to before me
this 10th day of February 2021 by
Stefanie T. Sharp, Esq.

NOTARY PUBLIC
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IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual;

Plaintiffs,
V.
MICHAEL EDWARD HATCH, an

individual; ALISHA SUZANNE HATCH,
an individual; and DOES | to X, inclusive,

Defendants.

CASE NO.: CV21-00246
DEPT.NO.: 4

MOTION TO DISMISS

Pursuant to the provisions of NRCP 12(b)(1), (5), (f) and (h)(3), defendants Michael

Edward Hatch and Alisha Suzanne Hatch (the “Hatches”), by and through their attorney

Mark G. Simons of SIMONS HALL JOHNSTON PC, hereby submit the following Motion to

Dismiss the Complaint filed by Kari Anne Johnson (“Johnson”). This Motion is based upon

the following memorandum of points and authorities, the pleadings and papers on file in

this matter and anything further the Court wishes to consider.
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DATED this_7 __ day of March, 2021.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Bivd., Ste. F-46
Reno, NV 89509

MARK/ G. SIMONS

ANTHONY L. HALL
Attorneys for Defendants

By:

MEMORANDUM OF POINTS AND AUTHORITIES
I BASIS OF MOTION.

The Verified Complaint (“Complaint”) must be dismissed because all claims are
barred by the statute of limitations or assert claims over which this court has no subject
matter jurisdiction. See e.g. Bemis v. Bemis, 114 Nev. 1021, 967 P.2d 437, 439 (1998)
(“A court can dismiss a complaint for failure to state a claim upon which relief can be
granted if the action is barred by the statute of limitations.”).

il BASIC FACTS.

This basic facts of this case as alleged are as follows. 1n 2014, approximately
seven (7) years ago, Johnson claims that she entered into a Purchase and Sale Contract
(“PSA") with the Hatches to jointly purchase a residence with them. Complaint, {[10.
Johnson then claims that the Hatches wrongfully took her name off of the PSA so that her
name would not be on the deed to the property. Id., 11, 14, 15. Johnson admits that
the deed in this action clearly and unambiguously does not include her name as an

alleged co-owner. |d., T7[14-15.

1 Joh‘nson's house of cards for her poorly crafted Complaint is built upon the faulty
premise that Johnson did not know what she was signing when she voluntarily took her
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A. THE NOTE: It is an Installment Contract and is Unsecured.

Johnson also alleges that as part of this transaction, Hatches entered into an
unsecured “Note” payable to Johnson dated September 9, 2015. Id., 12. Johnson
attached a copy of the Note to her Complaint as Exhibit 2 and states under the penalty of
perjury that the Note attached to the complaint is a “true and correct copy” of the Note.
Id., 12.2 Of dispbsitive import, Johnson admits the Note is an unsecured note and that it
is an installment contract with no acceleration clause. M-. 920. Because Johnson asserts
the Note is a simple instaliment contract with no acceleration clause, as a matter of law,
suit can only be brought on each instaliment payment as and when it becomes due. As
alleged, only $5,614.40 was owed at the time of filing the Complaint.

B. THE DEED: Recorded on August 6, 2015.

Johnson's Complaint also attaches a copy of the Deed she claims wrongfully did
not include her as an owner. Id., §14. Johnson again affirms under the penalty of perjury
that the Deed attached to her Complaint is a “true and correct copy” of the Deed. |d.

The Deed was recorded with the Washoe County Recorder’s Office as Document
Number 4500519 on August 6, 2015. 1d.; Comp., Exh. 4 (emphasis added). A copy of

the Deed is attached hereto as Exhibit 1 for ease of reference for disposal of this case in

name off of the PSA and that Johnson does not know she signed a multitude of other
documents disavowing any ownership in the Property. Nevada law is also abundantly
clear that parties are not allowed to disavow their signatures on documents even if they
do not read or remember the documents. See e.g., Pentax Corp. v. Boyd, 111 Nev.
1296, 1299, 904 P.2d 1024,1026 (1995) (“Boyd's failure to read the guarantee is not
relevant in determining its validity.”).

2 Comp., p. 11, Verification (“‘KARI ANNE JOHNSON, being first duly sworn, deposes and
says under the penalty of perjury . ...").
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total. Not only is the Deed attached to Johnson's Complaint making it the proper subject
matter of this motion, the Court is also empowered to také judicial notice of the existence
and contents of the Deed. Fierle v. Perez, 125 Nev. 728, 219 P.3d 906, 912 (2009) (“we
may take judicial notice of . . . matters of public record”).3

C. THE COMPLAINT: Filed on February 10, 2021.

Johnson filed her Complaint on February 10, 2021. The Complaint was filed 5
years, 6 months and 4 days after the recordation of the Deed.*

lll.  CLAIMS.

The Complaint in this matter is poorly crafted and facially does not appear to even
come close to satisfying NRCP 11's requirements.® As will be described in further detail
below, this motion must be granted in its entirety because of the following fatal defects:

1. 15t Claim: breach of contract on the Note.

Fatal Defect: a. Damage amount does not trigger this
Court’s subject matter jurisdiction. Claim
asserts damages in the amount of
$5,614.40 plus interest which amount is
not within the subject matter jurisdiction of

this Court and this claim must be
dismissed.®

3 Overruled on other grounds in Egan v. Chambers, 129 Nev. 239, 299 P.3d 364 (2013).

4 The Court can take judicial notice of this calculation. NRS 47.130(2)(b) (“A judicially
noticed fact must be . . . capable of accurate and ready determination by resort to sources
whose accuracy cannot reasonably be questioned so that the fact is not subject to
reasonable dispute.”).

5 Johnson’s Complaint is an archaic form using a long outdated firm name that is decades
old and contains a legally non-existent claim for relief, i.e., 2™ claim.

¢ See NRCP 12(b)(1) (“lack of subject matter jurisdiction” may be brought by motion).
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2. 2" Claim: captioned “Demand on the Loan Documents”:

Fatal Defect: a. The law does not recognize a claim for
“demand on loan documents”. See
Exhibit 2.7
b. Further, this claim is facially duplicative of
the breach of contract claim, and, as
such, must be stricken.8
C. Even if considered as a viable claim, it is
not within this court’s subject matter
jurisdiction.
3. 3rd Claim: Unjust Enrichment:
Fatal Defects: a. Barred by statute of limitations.
b. Barred by breach of contract claim
on alleged Note.
4, 4th Claim: Fraud in the Inducement:
Fatal Defects: a. Barred by statute of limitations.

5 5t Claim: Equitable Lien:

Fatal Defects: a.
b.
6. 6t Claim: Constructive Trust:
Fatal Defects: a.
b.

Barred by statute of limitations.
Barred because an equitable lien
is a remedy—not a claim.

Barred by statute of limitations.
Barred because a constructive trust
is a remedy—not a claim.

7 Exhibit 2 contains multiple printouts from Westlaw demonstrating “No Results” for an
alleged claim or cause of action captioned “Demand on Loan Documents”. Numerous
iterations of this verbiage was used demonstrating that it is not a legally recognized claim
for relief. Hatches request the Court take judicial notice of Exhibit 2's contents. NRS
47.130(2)(b) (“a fact is subject to judicial notice if it is . . . capable of accurate and ready
determination by resort to sources whose accuracy cannot reasonably be questioned, so
that the fact is not subject to reasonable dispute.”).

8 See NRCP 12(f) (“redundant [and] immaterial” matters are to be stricken from a pleading.”)
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7. 7th Claim: Injunctive Relief:

Fatal Defects: a. Barred by statute of limitations.
b. Barred because an injunction
is a remedy—not a claim.

Each of the fatal defects mandating dismissal of this action are described in more
detail below.

Hl. STANDARD OF REVIEW.

In ruling on a motion to dismiss, “the court may take, into account matters of public
record, orders, items present in the record of the case, and any exhibits attached to the ‘
complaint.” See 5A Charles A. Wright & Arthur R. Miller, FEDERAL PRACTICE AND
PROCEDURE, Civil 2D § 1356-57 (2d ed. 1990). The Court may further "considef
documents on which the complaint ‘necessarily relies’ and whose ‘authenticity . . . is not
contested.” Lee v. City of Los Angeles, 250 F.3d 1136, 1141 (9" Cir. 2003) (same).
Finally, a “[a] court may also treat certain documents as incorporated by reference into
the plaintiff's comblaint if . . . the document forms the basis of the plaintiff's claim.” See
Committee for Reasonable Regulation of Lake Tahoe v. Tahoe Regional Planning
Agency, 365 F. Supp. 2d 1146, 1153 (D. Nev. 2005).

A.  NRCP 12(b)(1) and 12(h)(3).

NRCP 12(b)(1) provides that the Court must dismiss an action when it is shown the
Court lacks “subject-matter jurisdiction.” Similarly, NRCP 12(h)(3) provides that “[i]f the
court determines at any time that it lécks subject-matter jurisdiction, the court must
dismiss the action.”

B.  NRCP 12(b)(5).

Nevada Rule of Civil Procedure 12(b)(5) requires the dismissal of any complaint
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that “fails to state a claim upon which relief can be granted.” Hale v. Burkhardt, 104 Nev.
632, 636, 764 P.2d 866, 869 (1988). When presented with a Rule 12(b)(5) motion, fhe
court must accept all factual allegations as true and draw all inferences in favor of the
plaintiff. Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 2.24, 228, 181 P.3d 670, 672
(2008). |

However, dismissal is mandated when the complaint “shows on its face that the
cause of action is barred.” Keller v. Snowden, 87 Nev. 488, 491, 489 P.2d 90, 92(1971).
Dismissal of an action when claims are barred by the applicable statute of limitations is a
well-known and well-established component of Nevada law. See e.g., Shupe & Yost, Inc.
v. Fallon Nat. Bank of Nevada, 109 Nev. 99, 102, 847 P.2d 720, 721 (1993) (affirming
NRCP 12(b)(5) dismissal because plaintiff's “causes of action for conversion on all the
checks are time barred, as it did not bring suit within three years of the date of which any
of the checks were issued.”); Bemis v. Estate of Bemis, 114 Nev. 1021, 1024, 967 P.2d
437, 439 (1998) (“A court can dismiss a complaint for failure to state a claim upon which
relief can be granted if the action is barred by the statute of limitations.”); Bank of Nevada
v. Friedman, 82 Nev. 417, 422, 420 P.2d 1, 4 (1966) (“the complaint shows on its face that
the cause of action is barred . . . ."). |

C. NRCP 12(f).

NRCP 12(f) requires the Court to strike any “redundant” or “immaterial” matter from
a party’s complaint. Johnson's 2™ claim asserts a legally non-existent “claim” and/or a
duplicate claim and must be dismissed.
Iv. THE MOTION TO DISMISS MUST BE GRANTED.

The motion must be granted because all claims except the 1%t claim is barred by
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the applicable statutes of limitations. Kellar v. Snowden, 87 Nev. 488, 491, 489 P.2d 90,
92 (1971) (“When the defense of the statute of limitations appears from the complaint itself
a motion to dismiss is proper.”).

With regard to the 15t claim, even though the breach of contract claim is filed within
the applicable six (6) year statute of limitation, the claim fails to trigger this Court’s subject
matter jurisdiction threshold and must also be dismissed as a matter of law.

A. RECORDATION OF THE DEED STARTS THE RUNNING OF THE

STATUTE OF LIMITATIONS ON ALL JOHNSON’S CLAIMS AS A
MATTER OF LAW.

“A cause of action ‘accrues' when a suit may be maintained thereon.” Clark v.
Robison, 113 Nev. 949, 951, 944 P.2d 788, 789 (1997) (intemnal citation omitted). The
recordation of the Deed started the statute of limitations on all of Johnson’s claims.

As stated by the United States Supreme Court in 1834, when a deed is recorded
the existence and content of the deed is disclosed to the world and is deemed as a matter
of law to impart notice to the entire world of the existence and contents of the deed. In
Dick v. Balch, 33 U.S. 30, 38, 8 L. Ed. 856 (1834), the United States Supreme Court held:

The mortgage deed was recorded, and this is considered in law, as
notice to all the world, and dispenses with the necessity of personal
notice to purchasers. A deed cannot with any propriety be said to be
concealed, which is placed upon the public record . . ..
Id. (emphasis added).
Nevada law, along with the entire law of the United States, is clear, that as a

matter of law, the recordation of a deed starts the statute of limitations relating to all

Johnson’s claims arising out of or relating to the transaction involving the Deed. Again,
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this is because, as a matter of law, the recordation of a deed places the entire world,
including Johnson, on notice of the existence and contents of the Deed.?

In Bemis v. Bemis, 114 Nev. 1021, 1026, fn.2, 967 P.2d 437, 441 fn. 2 (1998) the
Nevada Supreme Court reiterated the “well-known principal that the public recording
of real estate deeds constitutes constructivé notice of the transaction’. (Emphasis
added).'® More recently, in Edelstein v. Bank of New York Mellon, 128 Nev. 505, 519,
286 P.3d 249, 259 (2012), the Nevada Supreme Court reiterated: “In Nevada, the
purpose of recording a beneficial interest under a deed of trust is to provide ‘constructive
notice . . . to all persons.” (citation omitted). The reason Nevada imposes a bright line
rule that holds a party is deemed to have discovered a cause of action relates to
Nevada's recording statute NRS 111.320 which states that every recorded deed

“impart[s] notice to all persons of the contents thereof . . . .” (Emphasis added).

? This rule of law is well-known and has been established for over a hundred and fifty
years. Given the applicability and dispositive nature of this rule of law, and even though
string-cites are commonly disfavored, the following string cite is provided demonstrating
the obvious baseless nature of Johnson's Complaint. See e.g., United States v. Owens,
2018 WL 7075599, at *3 (W.D. Tenn. Sept. 21, 2018) (“A recorded deed is indeed notice
to the world as to the true owner of a piece of property.”); Bushlow v. MTC Fin., 2018 WL
3744022, at *6 (N.D. Cal. Aug. 7, 2018) (“the recordation of a deed operates as
constructive notice to the world.”); Smith v. Jones, 37 Kan. 292, 15 P. 185, 187 (1887)
(when deed was recorded it was “thereafter being notice to all the world . . . ."); Vaughan
v. Greer, 38 Tex. 530, 530 (1873) (“Any deed duly recorded is notice to the world of
whatever it contains . . . ."); Ott v. Ott's Adm'r, 1867 WL 3569, at *1 (Ky. Nov. 21, 1867)
(recordation of deed “was constructive notice to the whole world in whom the legal title
was vested . . ..").

10 This well-known bright line rule of law that the recording of a real estate deed
constitutes constructive notice of the transaction was previously articulated in Allen v.
Webb, 87 Nev. 261, 270, 485 P.2d 677, 682 (1971). Consequently, this rule of law has
been “well-known” in Nevada jurisprudence for at least fifty years.
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Accordingly, Nevada law is well established, that as a matter of law, the
recordation of the Deed on August 6, 2015, imposed construgtive notice upon Johnson of
the contents of the Deed and triggered the commencement of all applicable statutes of
limitations. See e.g. Cumming v. San Bernardino Redev. Agency, 101 Cal.App.4th 1229,
125 Cal.Rptr.2d 42, 46 (Cal. Ct. App. 2002) (if the facts giving rise to the cause of action
are matters of public record then “[t]he public record gave notice sufficient to start the
statute of limitations running.”).

Dismissal of Johnson's 3 through 7vth claims are required as a matter of law. This
is because, as shown, as a matter of well-known and well-established law, Johnson had
constructive notice of any claims regarding the property beginning as of August 6, 2015,
when the Deed was recorded. As discussed below, claims 3 through 7 have, at best, a
four (4) year statute of limitations. Bemis v. Bemis, 114 Nev. 1021, 967 P.2d 437, 439
(1998) (“A court can dismiss a complaint for failure to state a claim upon which relief can
be granted if the action is barred by the statute of limitations.”). Claims 1 and 2 are also
subject to dismissal due to lack of subject matter jurisdiction. The reasons are detailed
below.

B. 15T CLAIM “BREACH OF NOTE” BARRED.

Johnson'’s 1%t claim asserts a claim for breach of contract. Because the Note is a
written document, this claim has a six (6) year statute of limitations. NRS 11.190(1)(b)
(setting a four-year statute of limitations for “[a]n action upon a contract, obligation or
liability founded upon an instrument in writing . . . ."). However, even though this breach
of contract claim has been brought within the statute of limitation, this Court lacks subject

matter jurisdiction due to the failure to satisfy this Court's monetary threshold.
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1. The Note Is An Installment Contract.

Johnson has alleged that the Note is an installment contract. Comp., {13, 27.
Under an installment contract, only those amounts due each month are owed. Therefore,
for each payment that is missed, a new cause of action commences. Metromedia Co. v.
Hartz Mountain Assoc., 655 A.2d 1379, 1381 (N.J. 1995) ("In an instaliment contract a
new cause of action arises from the date each payment is missed. . . . a plaintiff may sue
for each breach only as it occurs, and the statute of limitations begins to run at that time."
(citations omitted)); F.D. Stella Prod. Co. v. Scott, 875 S.W.2d 462, 466 (Tx. Ct. App.
1994) ("when periodic payments are required to be made, each failure to pay creates a
new cause of action.").

Accordingly, because the Note is an installment contract the only amounts that
arguably are due are the January, February and March payments of $2,807.20 per
month, for a total due of $8,421.60 as of the date of filing this Motion. Clayton v. Gardner,
107 Nev. 468, 470, 813 P.2d 997, 999 (1991) (éach failure to pay an installment when
due constitutes a separate breach, and the period of limitations begins to run on each
installment only when that installment is due). Of note, when the Complaint was filed, the
only alleged breach was the January and February installment payments totaling
$5,614.40. Comp., §27."

111
Iy
111

11 The Note does not contain an acceleration clause, therefore, Johnson is barred as a
matter of law from attempting to sue on the entire unpaid debt. 1d., §20.
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2, This Court’s Monetary Subject Matter Threshold for Subject
Matter Jurisdiction is $15,000.

The district courts are granted original jurisdiction of all cases except those
specifically under the purview of the justices' courts. Nev. Const. Art. 6, § 6(1).> NRS

4.370 states: “justice courts have jurisdiction of the following civil actions . . . in actions

_arising on contract for the recovery of money only, if the sum claimed, exclusive of

interest, does not exceed $15,000.” Based upon the undisputed facts as alleged by
Johnson, it is a legal certainty that her breach of contract claim falls well-below the‘
subject matter threshold of $15,000 necessitating mandatory dismissal of the 15t claim.
Morrison v. Beach City LLC, 116 Nev. 34, 38, 991 P.2d 982, 984 (2000) (dismissal for
lack of subject matter jurisdiction required when it is a “legal certainty that the claim is
worth less than the jurisdictional amount.”).
C. 2ND CLAIM “DEMAND ON THE LOAN DOCUMENTS” BARRED.
Johnson's 2% claim asserts a claim for “demand on the loan documents.” This is a
non-existent claim and/or cause of action. See Exh. 2. As a non-existent claim and/or
cause of action, it must be stricken as legal nullity. NRCP 12(f). Even if this claim is
somehow interpreted by the Court to assert a claim for breach of the note, the claim is

duplicative of the first claim for breach of contract and must be dismissed as duplicative.'?

12 Nev. Const. Art. 6, § 6(1) states: “The District Courts in the several Judicial Districts
of this State have original jurisdiction in all cases excluded by law from the original
jurisdiction of justices' courts.” , -

13 Careau & Co. v. Security Pacific Business Credit, Inc., 222 Cal. App. 3d 1371, 1395,
272 Cal. Rptr. 387, 400 (Cal. Ct. App. 1990) (“If the allegations do not go beyond the
statement of a mere contract breach and, relying on the same alleged acts, simply seek
the same damages or other relief already claimed in a companion contract cause of
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Lastly, even if this claim is treated as a viable claim and is not dismissed as duplicative, it

also only seeks $5,514.40 in damages which is again well below the subject matter

jurisdiction of this Court. NRCP(b)(1). For the foregoing reasons, this claim is defective

and must be dismissed.

D.  3RP CLAIM “UNJUST ENRICHMENT” BARRED.

Johnson'’s 31 claim asserts a claim for unjust enrichment. This claim has a four (4)
year statute of limitations. NRS 11.190(2)(c) (setting a four-year statute of limitations for
“[a]n action upon a contract, obligation or liability not founded upon an instrument in
writing.”). This claim is barred as a matter of law since the claim was asserted after the
four-year statute of limitations expired on August 5, 2019.

In addition, as an independent basis, a claim for unjust enrichment is also barred
because Johnson cannot assert a claim for unjust enrichment when there exists a
contract that Johnson claims is enforceable, i.e., the Note. Leasepartners Corp. v. Robert
L. Brooks Trust, 113 Nev. 747, 755-756, 942 P.2d 182, 187 (1997) (“An action based on a
theory of unjust enrichment is not available when there is an express, written contract,
because no agreement can be implied when there is an express agreement. A party is
barred from seeking equitable relief such as unjust enrichment when the party has é legal
claim.”).

E. 4™ CLAIM “FRAUD IN THE INDUCEMENT” BARRED.

Johnson’s 4th claim asserts a claim for fraud in the inducement. This claim has a

three (3) year statute of limitations. NRS 11.190(3(c) (setting a three-year statute of

action, they must be disregarded as superfluous as no additional claim is actually
stated.”).
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limitations for “an action for relief on the ground of fraud . . .."). This claim is barred as a
matter of law since the claim was asserted after the three-year statute of limitation expired
on August 5, 2018. While the accrual of a fraud claim may be tolled during the period of
time an injured party could not discover the fraud, in the instance of recordation of

“documents, Johnson is deemed as a matter of law to have constructive notice of the
contents of the Deed supporting her allegations of fraud.'* Therefore, in this instance,
there is no tolling of any statute of limitations for fraud. Bemis v. Bemis, 114 Nev. 1021,
1026, fn.2, 967 P.2d 437, 441 fn. 2 (1998) (“the public recording of real estate deeds
constitutes constructive notice of the transaction”).

F. 5TH CLAIM “EQUITABLE LIEN” BARRED.

Johnson’s 5th claim wrongfully asserts as a “claim” for the imposition of a remedy
of an “equitable lien”. An equitable lien is not a substantive claim for relief. Instead, it is
merely a remedy that is applied in the absence of a legal remedy.'® Maki v. Chong, 119
Nev. 390, 394, 75 P.3d 376, 379 (2003) (“Equitable liens become necessary on account

of the absence of similar remedies at law.” (citation omitted)). Accordingly, a “claim” for

14 Allison Steel Mfg. Co. v. Bentonite, Inc., 86 Nev. 494, 498, 471 P.2d 666, 669 (1970)
(party under a “duty of inquiry” to review recorded documents because the recorded
documents imposes “constructive notice”.).

15 “Equitable relief is premised upon the unavailability of an adequate legal remedy.”
Vercellono v. Gerber Products Co., No. CIVA-09-CV-2350 (DMC), 2010 WL 455388, at *9
(D.N.J. Feb. 3, 2010) (applying Nevada law and citing Las Vegas Fetish & Fantasy
Halloween Ball, Inc. v. Ahern Rentals, 182 P.3d 764, 767 n. 14 (Nev. 2008). When a
plaintiff asserts a breach of contract, then a claim for damages is an adequate remedy.

Id. at *10 (“Plaintiffs exclusively assert pure economic harm. Therefore, the Court
concludes that a claim for damages affords Plaintiffs an adequate remedy if Plaintiffs
prevail.”). Therefore, “equitable relief is precluded where an adequate legal remedy
exists. /d. at *9. Because a legal remedy exists in favor of Johnson, an equitable remedy
of an “equitable lien” is barred as a matter of law.
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an equitable lien is defective pleading and dismissal is mandated since this remedy is not
a claim.1®

Independently, and even if the remedy of an “equitable lien” is treated as a “claim”
then at best a four (4) year statute of limitation could be argued to apply. NRS
11.190(2)(c) (setting a four-year statute of limitations for “[a]n action upon a contract,
obligation or liability not founded upon an instrument in writing.”). Even assuming this
Court treated an “equitable lien” as a legal claim, it is again barred as a matter of law by
the application of the statute of limitations.

G. 6™ CLAIM “CONSTRUCTIVE TRUST” BARRED.

Johnson’s 6th claim wrongfully asserts as a “claim” for the imposition of a remedy
of a “constructive trust”. Identical to an equitable lien, a constructive trust is not a
substantive claim for relief, it is instead merely a remedy that may be available in the
event a valid claim is successful. Locken v. Locken, 98 Nev. 369, 650 P.2d 803, 804-05
(1982) (a constructive trust is "a remedial device . . . ."). Am. Master Lease LLC v. Idanta
Partners, Ltd., 225 Cal. App. 4th 1451, 1485, 171 Cal. Rptr. 3d 548, 575 (Cal. Ct. App.
2014), as modified (May 27, 2014) (“[iimposition of ‘[a] constructive trust is an equitable
remedy . ...").

Requests seeking to impose a constructive trust as a remedy are subject to the
applicable statutes of limitations on the underlying substantive claim. Embarcadero Mun.

Imp. Dist. v. County of Santa Barbara, 88 Cal. App. 4th 781, 793, 107 Cal. Rptr. 2d 6, 15

16 Crockett & Myers, Ltd. v. Napier, Fitzgerald & Kirby, LLP, 440 F.Supp.2d 1184, 1197
(D. Nev. 2006 ) (“Where a plaintiff can maintain an action at law and the legal remedy is
adequate, resort to equity is not appropriate.”).
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(Cal. Ct. App. 2001) (“an action seeking to establish a constructive trust is subject to the
limitation period of the underlying substantive right.”). When the substantive right is
barred by a statute of limitations, then there is no ability to obtain a constructive trust as a
remedy. Davies v. Krasna, 14 Cal. 3d 502, 516, 535 P.2d 1161, 1170, 121 Cal. Rptr.
705, 714 (Cal. 1975) (“°A constructive trust is not a substantive device but merely a
Remedy’ . . . an action seeking to establish a constructive trust is subject to the limitation
period of the underlying substantive right. . . . If that substantive right is barred by the
statute of limitations, as here, the remedy necessarily fails.”).

Indepehdently, and even if the remedy of a “constructive trust’ is treated as a
“claim” then at best a four (4) year statute of limitation could be argued to apply. NRS
11.190(2)(c) (setting a four-year statute of limitations for “[a]n action upon a contract,
obligation or liability not founded upon an instrument in writing.”). Again, even assuming
this Court treated a “constructive trust” as a stand alone cIai.m, it is also barred as a
matter of law.

H. 7T CLAIM “INJUNCTIVE RELIEF” BARRED.

Johnson’s 7th Claim again wrongfully asserts as a “claim” the request for the
remedy of “injunctive relief’.'” Identical to an equitable lien and a constructive trust,
injunctive relief is exactly what it says—relief, not a legally recognized claim for relief.
Independently, and even if the remedy of a “constructive trust” is treated as a “claim” then

at best a four (4) year statute of limitation could be argued to apply. NRS 11.190(2)(c)

17 While local custom is to separately plead injunctive relief as a stand alone “claim’, it is
not a claim. It is merely a mechanism to alert litigants that injunctive relief may be sought
and functions no differently than a “Prayer for Relief’ in a complaint.
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(setting a four-year statute of limitations for “[a]n action upon a contract, obligation or
liability not founded upon an instrument in writing.”). Again, even assuming this Court
treated a “injunctive relief’ as a claim, it is also barred as a matter of law.

V. CONCLUSION.

The Deed was recorded on August 6, 2015. Johnson is charged with constructive
notice of the contents and existence of the Deed as of that date and all statutes of
limitation immediately commenced to run. Claims 3 through 7 are barred by thé
applicable statutes of limitations (to the extent the Court treats claims 5-7 as actual
“claims” and not remedies).'®

Claim 1 does not satisfy the Court’s subject matter jurisdictional threshold and
must be dismissed. Claim 2 is immaterial and must be stricken. Alternatively, Claim 2 is
duplicative and must be stricken. Lastly, even if Claim 2 is not stricken, it also fails to
satisfy the Court’s subject matter jurisdictional threshold.

AFFIRMATION: This document does not contain the social security number of any

person. )
e
DATED this_ 2 _ day of March, 2021.
SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

By:

MARK G. SIMONS
ANTHONY L. HALL
Attorneys for Defendants

18 Technically, only claim 3 and 4 are barred and claims 5-7 are precluded as remedies as
a matter of law. However, should the Court defer to the label of “claims” for 5-7, they are
barred by the statute of limitations as well.
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL

JOHNSTON PC and that on this date | caused to be served a true copy of MOTION TO
DISMISS on all parties to this action by the method(s) indicated below:

[0 by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

ﬁ | hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

0 by personal delivery/hand delivery addressed to:
O by facsimile (fax) addressed to:

O by Federal Express/UPS or other overnight delivery addressed to:

DATED this i day of March, 2021.

lhees

Employee imons Hall Johnston PC
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DOC #4500519

08/06/2015 03:43:59 PM

WHEN RECORDED MAIL TO: Electronic Recording Requested By
Michael Hatch and Alisha Hatch TICOR TITLE - RENO (MAIN)
9845 Firefoot Lane \{Vas hoe C%u téty corder
Reno, NV 89521 awrence R, Bu
o Fee: $23.00 R 621.95

Pag.e lof7

MAIL TAX STATEMENTS TO:
Same As Above

Escrow No. 1404892.LMZ

The undersigned hereby affirms that this document
submitted for recording does not contain the social
security number of any person or persons,
(Pursuant to NRS 239b.030)

APN No.: 141-254-09
R.P.T.T. $2,621.95

SPACE ABOVE FOR RECORDER'S USE ONLY

E DEED

TH no, LLC, a Nevada Limited Liability

FOR A\VALUABLE CONSIDERATION, reckipt of which is hercby acknowledged, do/does hereby
Gtant, Rargain, Sefl and Convey to Michael Hatch and Alisha Hatch , husband and wife as joint

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

Signature and notary acknowledgement on page two.

THIS DOCUMENT IS BEING RECORDED
AS AN ACCOMODATION ONLY., NO
LIABILITY IS ASSUMED HEREBY.
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Toll South Reno, LLC, a Nevada limited liability
company

By: Gary M. Mays, Bresident 22705 s5nw oo , VIee PALE 104 YT

STATE OF NEVADA
COUNTY OF WASHOE

This instrument was acknowledged before me on,

by GaryM-Mevo. 2,0 ST W,

NOTARY-PUBLIC

document under escrow No. 01404892,
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Exni bt N

The land referred to in this Policy is described as follows:

Lot 55 of DAMONTE RANCH VILLAGE 11D, according to the map thereof, filed in the Office ofthe County

Recorder of Washoe Coun

ty, State of Nevada, on April 3, 2014, as File No. 4341181, Official Re
No. 5071. .

More Commonly Known as: 9845 Firefoot Lane, Reno, Nevada
Assessor's Parcel No.: 141-254-09

gords)\Tract Map

Copyright 2006-2009 American Land Title Assoclation. Al rights reserved.

The use of this Form is restricted to ALTA licensees and ALTA members In good standing as of the date of use.
All other uses are prohibited. Reprinted under license from the American Land Title Association.

ALTA Plain Language Commitment Form (6/17/06)
Schedule C

T——
AMERICAN

LAND TITLE
ASSOCIATION

=

109-14000223-TBI/15
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Exhbit " B’

ADDENDUM TO AGREEMENT FOR PURCHASE 4
BUYER’S USE OF PROPERTY

1, OWNER OCCUPANY: Seller desires to sell o
home as their primary residence or a secondary resi
(their “Residence™), to create an established comm

deposit as liquidated damages and (b) the failure of a condition precedent to Seller’s
obligation to sell the Property to Buyer. However, if Buyer’s breach does not become
known to Seller or Seller fails to terminate this Agreement-until after Closing, then Seller
will be limited solely to the remedy of Liquidated Damages described in Sections 1.3 and

1.4. Mﬁ/ 9@1 : :ﬁg

Addendum-NV (Buyer Usc)
3.7.14
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13  Transfer after closing. Except for Hardship Situations as described in
Section 1.5 or Unrestricted Transfers as described in Section 1.6, Buyer’s transfer of title to
the Property prior to or during the Occupancy Period constitutes a breach of this Agreement.
Buyer and Seller agree that such a breach will entitle the Seller to liquidated damages to be
promptly paid by Buyer to Seller in the amount of one-half of the differente\between the
sales price on resale and the purchase price hereunder. Seller and Buyer that the amount
of liquidated damages is a reasonable measurement of Seller’s damages kp the case of
such a breach given that Seller’s actual damages would be extremely difficult and

Lease of Property After Closing, Except for Hardship

ill be Mo constitute

5 1.2 The dissolution gf\Buyer’s marriage or legal separation of married
Buyers;

1.6 Unrestri¢ The following transfers are not in violation of the
stated purpose of this Section and are not subject to the provisions of Sections 1.3 and 1.4.

1.6.1.1 A transfer between spouses or between parent and child (but subsequent
transfers within the Occupancy Period would be subject’ to this

Endorsement); t{Z ! | ‘/k/

Addendum-NV (Buyer Use)
3.7.14
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1.6.1.2 A transfer resulting from a decree of dissolution of marriage or legal
separation or from a property settlement agreement incident to such a
decree;

1.6.1.3 A transfer into a revocable infer vivos trust in which Buyer is the
beneficiary; and

1.6.1.4 A transfer, conveyance, pledge, or assignment of the Pro
Mortgage) to secure the performance of an obligation,

perty\(such as a

1.6.1.5 A transfer resulting from a foreclosure (by judicial fores
trustee’s sale) by the beneficiary of a first morigage :

Residences; to obtain a stabilized community of own
type of community in which prospective bu; ed

that the provisions and restrictions set fofth in this i itite an unreasonable
restraint upon alienation of the Property;a iqui es provisions in

any/to this Section shall survive Closing

he rights\and duties pursu

A

into gnd made a part of the Agreerfient 4nd all other terms and conditions contained in the
Agreement, unless expressly modifieqd hergin, remain in full force and effect.

hereby e hereuntesettheir hands/and seals the day and year written,
' PARIE
DATE)Z[3 14

DATE ‘Z‘v lg[ [L’(

DATE_/ %&

Addendum-NY (Buyer Use)
3.7.14
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WASHOE COUNTY
RECORDER

OFFICE OF THE COUNTY RECORDER 1061 E. NINTH
LAWRENCE R. BURTNESS, RECORDER POST OF

E (775) 328-3661
FAX (7759325-8010

The Washoe County Recorder's Office has determined that théagtache ay not be
suitable for recording by the method used by s records
The customer was advised that copies rey od-fre - umentywould not be
legible. However, the customer demand i Jay as the
parties rights may be adversely affectéd bgcause of a delay In recoyding. Therefore, pyursuant
to NRS 247.120 (3), the County Recgrder|accepted the document donditionally, on the

undersigned's representation (1) that 3 suitaple copy will be submitted at a later date (2) it is
impossible or impractivabletp submit § mordguitable copy.

microfilyhed i¥may not reproduce a legible co

Printed Name
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ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Facsimile: (775) 329-7169

Email: ssharp(@rssblaw.com

Attorneys for Plaintiff Kari Anne Johnson

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
Plaintiff, DEPT.NO.: 4

VS.

MICHAEL EDWARD HATCH, an individual;

ALISHA SUZANNE HATCH, an individual;

and DOES I THROUGH X, inclusive;

Defendants.

OPPOSITION TO EXPARTE MOTION FOR ORDER SHORTENING TIME

Plaintiff KARI ANNE JOHNSON, by and through her counsel of record herein, STEFANIE
T. SHARP, ESQ. and CLAYTON P. BRUST, ESQ. of the law firm of ROBISON, SHARP,
SULLIVAN & BRUST, LTD., hereby opposes the Ex Parte Motion for Order Shortening Time (the
“Motion”) filed by Defendants MICHAEL EDWARD HATCH and ALISHA SUZANNE HATCH.
This motion is based upon the following Memorandum of Points and Authorities and any other
information and evidence the Court wishes to consider.
1
1
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1 MEMORANDUM OF POINTS AND AUTHORITIES

2 l. INTRODUCTION

3 Defendants seek an Order Shortening Time on their Motion to Dismiss requiring that Plaintiff
4 file its Opposition within seven days of service of the Motion to Dismiss, or March 12, 2021.
5 Defendants’ sole reason for requesting a shortened briefing schedule is so that the hearing on the
6 Motion to Dismiss and Motion to Expunge the Lis Pendens can be held the same day. Defendants
7 do not identify any basis that warrants an expedited briefing schedule on the Motion to Dismiss and
8 therefore, have not shown good cause pursuant to Washoe District Court Rule (“WDCR”) 11(3).

9 Therefore, the Motion should be denied.

10 1. LEGAL ARGUMENT

11 WDCR 11(3) provides:

12 For good cause shown, the judge who is to try the case, or if the judge is not in the

13 courthouse during regular judicial hours, the chief judge or, if the case is within the
jurisdiction of the family division, the presiding judge of the family division, may

14 make an ex parte order shortening time upon a satisfactory showing to the judge that

5 a good faith effort has been made to notify the opposing counsel of the motion.

16 Defendants do not provide any support for their request to shorten the briefing schedule.

17 While Defendants may find it convenient to have the Court hear both motions on the same day,

18 convenience is not a factor necessitating an expedited briefing schedule.

19 It is unnecessary to conflate the Motion to Expunge Lis Pendens and the Motion to Dismiss.

20 The primary issue involved in the Motion to Expunge Lis Pendens is whether this action affects title

21 to real property. NRS 14.015(2)(a). This Court can assess that issue without first deciding the Motion

22 to Dismiss (i.e., whether the Complaint states claims upon which relief can be granted).
23 Similarly, while a consideration under NRS 14.015(3)(a) is whether Plaintiff is likely to
24 prevail in this action, this Court need not decide the Motion to Dismiss in order to conduct such

25 analysis. Defendants will certainly have the opportunity to argue why they believe Plaintiff will not

26 ultimately prevail in this case at the hearing on the Motion to Expunge Lis Pendens regardless of
27 whether this Court holds oral argument on the Motion to Dismiss on the same day.
28 Finally, NRS 14.015(1) provides that after a notice of pendency of an action has been

Robison, Sharp,
Sullivan & Brust, Ltd.
71 Washington St.
Reno, NV 89503
(775) 329-3151 2
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1 recorded, the defendant “may request that the court hold a hearing on the notice, and such a hearing

2 must be set as soon as is practicable . ...” If Defendants believe it necessary to have this Court
3 consider both motions together, then there is no reason why the hearing cannot be set until after full
4 briefing of the Motion to Dismiss occurs in the normal course. Indeed, while Defendants request that
5 this Court set the hearing on the Motion to Expunge Lis Pendens for fifteen days from the date of
6 their Motion to Expunge Lis Pendens, the statute does not require the Court to set the hearing within
7 fifteen days. Rather, NRS 14.015(2) simply requires that Plaintiff have fifteen days’ notice of the
8 hearing. Moreover, Plaintiff’s counsel, Stefanie Sharp, is unavailable March 19, 2021 as she will be

9 getting her second COVID-19 vaccination, and Mr. Brust will be travelling on March 19, 2021, which
10 would be fifteen days after Defendants filed the Motion to Expunge Lis Pendens.

11 I11.  CONCLUSION

12 Based upon the foregoing, Plaintiff respectfully requests that this Court deny the Ex Parte

13 Motion for Order Shortening Time.

14 AFFIRMATION
s Pursuant to NRS 239B.030
16 The undersigned does hereby affirm that this document does not contain the social security
17 number of any person.
18 DATED: This 8th day of March 2021.
19 ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation
20 71 Washington Street
Reno, NV 89503
21
22 BY___ /s/ Stefanie T. Sharp, Esq.
STEFANIE T. SHARP, ESQ.
23 CLAYTON P. BRUST, ESQ.
24 Attorneys for Plaintiff Kari Anne Johnson
25
26
27
28

Robison, Sharp,
Sullivan & Brust, Ltd.
71 Washington St.
Reno, NV 89503
(775) 329-3151 3
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of ROBISON, SHARP, SULLIVAN
& BRUST, and that on this date I caused to be served a true copy of OPPOSITION TO EXPARTE
MOTION FOR ORDER SHORTENING TIME on all parties to this action by the method(s)
indicated below:

by placing true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:

x_ by using the Court’s CM/ECF Electronic Notification System addressed to:

Mark G. Simons, Esq.

Anthony L. Hall, Esq.

SIMONS HALL JOHNSTON PC

Email: MSimons@SHJNevada.com
AHall@SHINevada.com

Attorneys for Defendants

by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED: This 8th day of March 2021.

/s/ Leslie M. Lucero
Employee of Robison, Sharp, Sullivan & Brust
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FILED
Electronically
CV21-00246
2021-03-09 11:35:10 AM
Jacqueline Bryant
3795 Clerk of the Court
Mark G. Simons, Esq. (SBN 5132) Transaction # 8332687 : sacordag
Anthony L Hall, Esq. (SBN 5977)
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, Nevada 89509
Telephone: (775) 785-0088
Facsimile: (775) 785-0087

Email: MSimons@SHJNevada.com
AHall@SHJNevada.com
Attorneys for Defendants
IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
KARI ANNE JOHNSON, an individual; CASE NO.: CV21-00246
Plaintiffs, DEPT. NO.: 7
V.

MICHAEL EDWARD HATCH, an
individual; ALISHA SUZANNE HATCH, an
individual; and DOES I to X, inclusive

Defendants.

REPLY IN SUPPORT OF EX PARTE MOTION FOR ORDER SHORTENING TIME
Defendants Michael Edward Hatch and Alisha Suzanne Hatch (the “Hatches”), by
and through their attorney MARK G. SIMONS of SIMONS HALL JOHNSTON PC, submit
the following reply in support of their Ex Parte Motion for Order Shortening Time to
respond to the Hatches Motion to Dismiss.
L BASIS OF OPPOSITION.
The opposition filed by Kari Anne Johnson (“Johnson”) argues that shortening time

to respond to the Motion to Dismiss contemporaneously is not convenient. Opp., p. 2:16-

Page 1 of 5
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18. Convenience of Johnson's counsel is not a relative factor when considering the lack
of merits of the dispute and the harm caused to the Hatches by the wrongful recordation
of the Lis Pendens against the Hatches’ property.

Il. THE ORDER SHORTENING TIME SHOULD BE GRANTED.

As detailed in the Motion to Expunge the Lis Pendens, and reiterated in the Motion
to Dismiss, the claims asserted by Johnson are barred by the applicable statute of
limitations and/or do not trigger the subject matter jurisdiction of this Court. When
evaluating the appropriateness of the Motion to Expunge the Lis Pendens, the Court must
undertake a merit analysis of Johnson'’s claims. NRS 14.015(3).

Since the Court must already undertake a merit analysis of Johnson'’s claims via
the Motion to Expunge the Lis Pendens, judicial economy and the circumstances of this
case warrant the issuance of the Order Shortening Time. This is because there is no
need to duplicate a hearing or analysis on Johnson'’s claims first via the Motion to
Expunge Lis Pendens and then follow with the same analysis at a later date on the
Motion to Dismiss. Duplication and redundancy may be the objective Johnson seeks to
achieve; however, it is simply a waste of time and judicial resources.

Johnson must oppose the Motion to Expunge the Lis Pendens and address the
merits of the lack of a viable claim that is not barred by the statute of limitations and/or
fails to achieve the threshold monetary limit of this Court’s subject matter jurisdiction.
This will be the identical briefing that will be required to oppose the Motion to Dismiss.

Johnson is statutorily required to oppose the Motion to Expunge the Lis Pendens
on 15 day’s notice. NRS 14.015(2). Johnson's refusal to respond to the Motion to
Dismiss which addresses the same issues raised relating to the lack of merit of any claim

in the Motion to Expunge makes no logical or reasonable sense. Facially, Johnson's

Page 2 of 5
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SIMONS HALL JOHNSTON PC

refusal to move forward with opposition of the Motion to Dismiss on an expedited basis--

- merely so the Court can duplicate time and effort and to address the same arguments at
a later date--is clearly a waste of limited judicial resources. Compare NRCP 1 (*[the rules
of civil procedure] should be construed, administered, and employed by the court and the
parties to secure the just, speedy, and inexpensive determination of every action and
proceeding.”).

lll. JOHNSON SHOULD WITHDRAW HER LIS PENDENS.

The Hatches are vested with statutory rights to require a claimant who records a lis
pendens against their property to appear and defend such invasive conduct. The Nevada
Legislature has made it abundantly clear that the impact upon a real property owner due
to a recorded lis pendens is such a significant event that an offending party “must” defend
their actions on 15 day’s notice and such hearing takes “precedence over all other civil
matters except a motion for a preliminary injunction.” NRS 14.015(2). The Hatches have
no intention or desire to waive their statutory rights to accommodate Johnson'’s offensive
and wrongful recordation of a lis pendens against their property.

However, should Johnson not elect to defend against her wrongful recordation of
the Lis Pendens, Johnson may voluntarily expunge the Lis Pendens from Hatches’ title.
Then, in this fashion, an OST is not required and Johnson may respond to the merits of
the Motion to Dismiss at her leisure.

IV. CONCLUSION.

Based upon the foregoing, it is requested this Court enter its order shortening time

for Plaintiff to respond to the Motion Dismiss to seven (7) days from the date of service,

i.e., March 12, 2020 at 5:00 p.m.
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AFFIRMATION: This document does not contain the social security number of any

person.

7z
DATED this 4" day of March, 2021,

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89

Z
e

By:

509
7 .

MARK G SIMONS
ANTHONY L. HALL
Attorneys for Defendants
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CERTIFICATE OF SERVICE ‘
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of REPLY IN
SUPPORT OF EX PARTE MOTION FOR ORDER SHORTENING TIME on all parties to

this action by the method(s) indicated below:

1 by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

IE | hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

1 by personal delivery/hand delivery addressed to:
[1 by facsimile (fax) addressed to:

[1 by Federal Express/UPS or other overnight delivery addressed to:

DATED this%y of March, 2021.

C)%U Q/U'WL

Emplo@é of Simons Hall Johnston PC
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Mark G. Simons, Esq. (SBN 5132)

Anthony L Hall, Esq. (SBN 5977)

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, Nevada 89509

Telephone: (775) 785-0088

Facsimile: (775) 785-0087

Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual;
Plaintiffs,
V.

MICHAEL EDWARD HATCH, an

individual; ALISHA SUZANNE HATCH, an

individual; and DOES [ to X, inclusive

Defendants.

FILED
Electronically
CV21-00246

2021-03-09 11:35:10 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 8332687 : sacordag

CASE NO.: CV21-00246
DEPT.NO.: 7

REQUEST FOR SUBMISSION
is hereby requested that Defendants Ex Parte Motion for Order Shortening Time

that was filed with the Court on March 5, 2021, be submitted for decision in this matter.

111

111

111

Iy
111
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AFFIRMATION: This document does not contain the social security number of any

person. )
.7—2__
DATED this 2 day of March, 2021.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 8950

QWJK/U; ‘,‘M; i

MARK G. SIMONS
ANTHONY L. HALL
Attorneys. for Defendants

By:
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of REQUEST
FOR SUBMISSION on all parties to this action by the method(s) indicated below:

1 by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

ﬁ/ | hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

L1 by personal delivery/hand delivery addressed to:
1 by facsimile (fax) addressed to:

I by Federal Express/UPS or other overnight delivery addressed to:

DATED this i@i‘iay of March, 2021.

oo Qubeaae

Employ@z’f Simons Hall Johnston PC
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FILED
Electronically
CV21-00246

2021-03-10 02:23:41
Jacqueline Bryant
Clerk of the Court

Transaction # 83359

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* %k %

KARI ANNE JOHNSON, an individual,

Plaintiff, Case No.: CV21-00246
VS. Dept. No.: 7

MICHAEL EDWARD HATCH, an
individual; ALISHA SUZANNE
HATCH, an individual; and DOES
Ito X, inclusive,

Defendants.

ORDER

Presently before the Court is the Emergency Motion to Expunge Lis Pendens
(“the Emergency Motion”). Defendants MICHAEL EDWARD HATCH and ALISHA
SUZANNE HATCH (“the Defendants”) filed the Motion on March 5, 2021. The
Defendants also filed the Request for Hearing Pursuant to NRS 14.015 (“the Request”)
on March 5, 2021.

Also, presently before the Court is the Ex Parte Motion for Order Shortening
Time (“the OST Motion”). The Defendants filed the OST Motion on March 5, 2021.
Plaintiff KARI ANNE JOHNSON (“the Plaintiff”) filed the Opposition to Ex Parte
Motion for Order Shortening Time (“the OST Opposition”) on March 8, 2021. The
Defendants filed the Reply in Support of Ex Parte Motion for Order Shortening Time
(“the OST Reply”) on March 9, 2021, and contemporaneously submitted the OST

Motion for the Court’s consideration.
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The Plaintiff filed the Verified Complaint (“the Complaint”) on February 10,
2021.1 The Complaint contains seven causes of action: 1) Breach of Note; 2) Demand
on the Loan Documents; 3) Unjust Enrichment on Loan Documents; 4) Fraud in the
Inducement; 5) Equitable Lien; 6) Constructive Trust; and 7) Injunctive Relief. The
underlying matter relates to the purchase of 9845 Firefoot Lane, Reno, Nevada (“the
Property”). The Complaint generally alleges the Plaintiff loaned the Defendants
money to purchase the Property (“the Loan”). The Defendants promised to repay the
Loan and name the Plaintiff on the title of the Property until the Loan was fully paid,
as allegedly evidenced in the “Promissory Note for Hatch Residence 9845 Firefoot
Lane, Reno, NV 89521” (“the Note”). The Complaint 2:17-22. The Plaintiff alleges the
Defendants manipulated her into signing documents removing her from the Property’s
title at closing. The Complaint 4:14-27. The Plaintiff aver the Defendants have
defaulted on the Loan on January 1, 2021. The Complaint 4:6-8. The Plaintiff filed
the Notice of Recording of Lis Pendens (“the Notice”) on February 10, 2021.

In the Emergency Motion, the Defendants move the Court for an order
expunging the lis pendens recorded by the Plaintiff against the Property. The
Defendants believe the Complaint asserts no viable claim. The Defendants argue the
only potentially viable claim asserted in the Complaint not barred by the applicable
statute of limitations is the claim for breach of contract, over which the Court
allegedly lacks subject matter jurisdiction. See generally the Emergency Motion 4-14.
The Defendants argue the Plaintiff improperly filed the lis pendens because the
dispute is contractual, and the Plaintiff only seeks monetary damages. See generally
the Emergency Motion 16-18.

1
1

1 This matter was originally assigned to Department 4; however, it was re-assigned to Department 7 on
March 9, 2021. See Order of Recusal Mar. 9, 2021); Case Assignment Notification Mar. 9, 2021); and
Order Accepting Reassignment (Mar. 9, 2021).
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In the OST Motion, the Defendants move the Court for an ex parte order
shortening time to respond to the Motion to Dismiss (Mar. 5, 2021) (“the MTD”). The
Defendants request the Plaintiff be ordered to respond seven days from the MTD’s
date of service, i.e., March 12, 2021, so the Court may hear oral arguments on the
Emergency Motion and the MTD together. The OST Motion 2:23-27; 3:1-2. The
Plaintiff argues “[t]he primary issue involved in the [Emergency Motion] is whether
this action affects title to real property. NRS 14.015(2)(a). This Court can assess that
issue without first deciding the [MTD] . ...” The OST Opposition 2:20-22. The
Plaintiff contends NRS 14.015(2) requires the Plaintiff to have 15 days’ notice of the
hearing, and that if it is necessary to hear the motions together, there is no reason
why the hearing cannot be held after the MTD has been fully briefed. The OST
Opposition 3:2-6. The Defendants reply judicial economy and the circumstances of the

matter warrant the issuance of the OST Motion. The OST Opposition 2:11-23.
NRS 14.015 sets forth the requirements for maintaining a notice of lis pendens:

(1) After a notice of pendency of an action has been recorded with the
recorder of the county, the defendant or, if affirmative relief is
claimed in the answer, the plaintiff, may request that the court
hold a hearing on the notice, and such a hearing must be set as
soon as is practicable, taking precedence over all other civil matters
except a motion for a preliminary injunction.

(2) Upon 15 days’ notice, the party who recorded the notice of pendency
of the action must appear at the hearing and, through affidavits
and other evidence which the court may permit, establish to the
satisfaction of the court that:

(a) The action is for the foreclosure of a mortgage upon the real
property described in the notice or affects the title or possession
of the real property described in the notice;

(b) The action was not brought in bad faith or for an improper
motive;
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(c) The party who recorded the notice will be able to perform any
conditions precedent to the relief sought in the action insofar as
it affects the title or possession of the real property; and

(d) The party who recorded the notice would be injured by any
transfer of an interest in the property before the action is
concluded.

(3) In addition to the matters enumerated in subsection 2, the party
who recorded the notice must establish to the satisfaction of the
court either:

(a) That the party who recorded the notice is likely to prevail in the
action; or

(b) That the party who recorded the notice has a fair chance of
success on the merits in the action and the injury described in
paragraph (d) of subsection 2 would be sufficiently serious that
the hardship on him or her in the event of a transfer would be
greater than the hardship on the defendant resulting from the
notice of pendency.

NRS 14.015 contemplates an expedited evidentiary hearing to traverse the
validity of the filing of a lis pendens. Statutory construction is a question of law. Kay
v. Nunez, 122 Nev. 1100, 1104, 146 P.3d 801, 805 (2006); Las Vegas Dev. Grp., LLC v.
Blaha, 134 Nev. 252, 254-55, 416 P.3d 233, 236 (2018). The goal of statutory
construction is to give effect to the Legislature’s intent in enacting the statute.
Dezzani v. Kern & Assocs., Ltd., 134 Nev. 61, 65, 412 P.3d 56, 59 (2018). The statute’s
plain language is the best indicator of legislative intent. /d. Where the language is
clear and unambiguous, a court does not look beyond it to ascertain legislative intent.
State v. Plunkett, 134 Nev. 728, 731, 429 P.3d 936, 938 (2018); Blaha, 134 Nev. At
254-55, 416 P.3d at 235-36 (explaining court gives language its ordinary meaning
where language is plain and unambiguous). Based on the statute’s plain language the
Court interprets NRS 14.015 to require the party who recorded the notice of pendency,
in this case the Plaintiff, to appear at the requested hearing upon a 15 days’ notice.
Therefore, the Court will set a hearing 15 days from the date of this Order (“the
Hearing”). The Plaintiff bears the initial burden of persuasion under NRS 14.015(2).
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Further, to ensure sound judicial economy and administration, the Court orders the
MTD to be fully briefed by the date of the Hearing. The parties should be prepared to
present oral arguments on the MTD at the Hearing.

Accordingly, and good cause appearing, parties to this matter are hereby
ORDERED to email the Judicial Assistant in Department 7 at laura.watts-
vial@washoecourts.us to set a hearing within two (2) judicial days to set this matter
for hearing. In an effort to reduce the risk of spreading COVID-19 (novel coronavirus),
and to support the Washoe County Health District's efforts to decrease the
opportunity for disease transmission, the hearing shall be held by audio visual means,
using Zoom, pursuant to the Administrative Order 2020-05(E) filed on January 15,
2021, and Nevada Supreme Court Rule Part IX-B. The Zoom invitation for this
hearing will be posted to the Court’s website at www.washoecourts.com under the
banner “online hearings” approximately 48 hours prior to the hearing.

IT IS FURTHER ORDERED that the Ex Parte Motion for Order Shortening
Time is hereby DENIED, in part, and GRANTED in part.

DATED this_ 9 day of March, 2021.

EGAN K. WALKER
District Judge
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this L
day of March, 2021, I electronically filed the following with the Clerk of the Court by
using the ECF system which will send a notice of electronic filing to the following:

CLAYTON BRUST, ESQ.

STEFANIE SHARP, ESQ.

MARK SIMONS, ESQ.

ANTHONY HALL, ESQ.

Judicial Assistant
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Mark G. Simons, Esq. (SBN 5132)

Anthony L Hall, Esq. (SBN 5977)

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, Nevada 89509

Telephone: (775) 785-0088

Facsimile: (775) 785-0087

Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual;

Plaintiffs,
V.
MICHAEL EDWARD HATCH, an

individual; ALISHA SUZANNE HATCH,
an individual; and DOES | to X, inclusive

Defendants.

NOTICE IS HEREBY GIVEN that a hearing on Defendants’ (1) Emergency Motioh
to Expunge Lis Pendens; and (2) Motion: to Dismiss, haé been set for March 22, 2021 at
1:30 p.m. in Department 7 of the Second Judicial District Court, 75 Court Street, Reno,

“Nevada. In an effort to reduce the risk of spreading COVID-19 (novel coronavirus), and
to support the Washoe County Health District's efforts to decrease the opportunity for
disease transmission, the hearing shall be held by audio visual meéns, using Zoom,

" pursuant to the Administrative Order 2020-05(E) filed on January 15, 2021, and Nevada

Supreme Court Rule Part IX-B. The Zoom invitation for this hearing will be posted to the

Page 1 of 3

FILED
Electronically
CV21-00246

2021-03-11 10:19:18 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8337328

CASE NO.: CV21-00246
DEPT. NO.: 7

NOTICE OF HEARING
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Court's website at www.washoecourts.com under the banner “online hearings”

approximately 48 hours prior to the hearing.

AFFIRMATION: This document does not contain the social security number of any

person.

DATED this day of March, 2021.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

JCeEmy 6, CLARKS
By: Z/ NV Ree M0, (3849
~~ YARK G. SIMONS |
ot ANTHONY L. HALL

Attorneys for Defendants
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of NOTICE OF
HEARING on all parties to this action by the method(s) indicated below:

[1 by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

M | hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp

Clayton P. Brust
Attorneys for Defendants

[0 by personal delivery/hand delivery addressed to:
[I by facsimile (fax) addressed to:

[J by Federal Express/UPS or other overnight delivery addressed to:

DATED this | | day of March, 2021.

Employeé)f Simons Hall Johnston PC
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Sullivan & Brust, Ltd.

71 Washington St.
Reno, NV 89503
(775) 329-3151

FILED
Electronically
CV21-00246
2021-03-12 11:35:04 AM
2520 Jacqueline Bryant

Clerk of the Court
STEFANIE T. SHARP, ESQ. : .
Nevada State Bar No. 8661 Transaction # 8339788 : sacordag
CLAYTON P. BRUST, ESQ.
Nevada State Bar No. 5234
HANNAH E. WINSTON, ESQ.
Nevada state Bar No. 14520
ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional Corporation
71 Washington Street
Reno, Nevada 89503
Telephone: (775) 329-3151
Facsimile: (775) 329-7169
Email: ssharp@rssblaw.com

Attorneys for Plaintiff Kari Anne Johnson

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246

Plaintiff, DEPT.NO.: 7
VS.

MICHAEL EDWARD HATCH, an individual;

ALISHA SUZANNE HATCH, an individual;
and DOES I THROUGH X, inclusive;

Defendants.

NOTICE OF APPEARANCE

TO: ALL PARTIES OF INTEREST:

Hannah E. Winston, Esq. and the law office of ROBISON, SHARP, SULLIVAN & BRUST,
attorneys for Plaintiff KARI ANNE JOHNSON hereby enters her appearance on the record in the
above-entitled matter and requests notice of all hearings, together with copies of all notices,
pleadings, motions, responses and other related materials that are issued or filed in connection with

these proceedings. All notices and copies in response to the foregoing should be directed to:

Hannah E. Winston, Esq.
Robison, Sharp, Sullivan & Brust
71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151
Facsimile: (775) 329-7941
Email: hwinston@rssblaw.com
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Sullivan & Brust, Ltd.

71 Washington St.
Reno, NV 89503
(775) 329-3151

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

number of any person.

DATED: This 12 day of March 2021.

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation

71 Washington Street

Reno, NV 89503

BY_/s/ Hannah E. Winston
STEFANIE T. SHARP, ESQ.
CLAYTON P. BRUST, ESQ.
HANNAH E. WINSTON, ESQ.
Attorneys for Plaintiff Kari Anne Johnson
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1 CERTIFICATE OF SERVICE
) Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP, SULLIVAN
& BRUST, and that on this date I caused to be served a true copy of NOTICE OF APPEARANCE
3 on all parties to this action by the method(s) indicated below:
4 by placing true copy thereof in a sealed envelope, with sufficient postage
5 affixed thereto, in the United States mail at Reno, Nevada, addressed to:
6 || __x_ Dby using the Court’s CM/ECF Electronic Notification System addressed to:
7 Mark G. Simons, Esq.
8 Anthony L. Hall, Esq.
SIMONS HALL JOHNSTON PC
9 Email: MSimons@SHJNevada.com
AHall@SHJNevada.com
10 Attorneys for Defendants
1 by personal delivery/hand delivery addressed to:
12
by facsimile (fax) addressed to:
13
14 by Federal Express/UPS or other overnight delivery addressed to:
15 DATED: This 12th day of March 2021.
16
17 :
/s/ Leslie M. Lucero
18 Employee of Robison, Sharp, Sullivan & Brust
19
20
21
22
23
24
25
26
27
28
Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151 3
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Sullivan & Brust, Ltd.

71 Washington St.
Reno, NV 89503
(775) 329-3151

FILED
Electronically

CV21-00246
2021-03-12 01:18:06 PM
$1580 Jacqueline Bryant
Clerk of the Court
STEFANIE T. SHARP, ESQ. Transaction # 8340230 : yviloria

Nevada State Bar No. 8661
CLAYTON P. BRUST, ESQ.
Nevada State Bar No. 5234
HANNAH E. WINSTON, ESQ.
Nevada State Bar No. 14520
ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151
Facsimile: (775) 329-7169
Email: ssharp@rssblaw.com

Attorneys for Plaintiff Kari Anne Johnson

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
Plaintiff, DEPT.NO.: 7

VS.

MICHAEL EDWARD HATCH, an individual;

ALISHA SUZANNE HATCH, an individual;

and DOES I THROUGH X, inclusive;

Defendants.

DEMAND FOR JURY

Plaintiff KARI ANNE JOHNSON, by and through her counsel of record herein, STEFANIE
T. SHARP, ESQ., CLAYTON P. BRUST, ESQ., and HANNAH E. WINSTON, ESQ. of the law
firm of ROBISON, SHARP, SULLIVAN & BRUST, LTD., demands that a trial of the above-
entitled action be heard before a jury.

Tender is herewith made of the sum of $320 for the first day of trial jury fees.
1
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Sullivan & Brust, Ltd.

71 Washington St.
Reno, NV 89503
(775) 329-3151

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

number of any person.

DATED: This 12 day of March 2021.

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation

71 Washington Street

Reno, NV 89503

BY__/s/ Stefanie T. Sharp
CLAYTON P. BRUST, ESQ.
STEFANIE T. SHARP, ESQ.
Attorneys for Plaintiff Kari Anne Johnson
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP, SULLIVAN
& BRUST, and that on this date I caused to be served a true copy of DEMAND FOR JURY on all
3 | |parties to this action by the method(s) indicated below:
4 by placing true copy thereof in a sealed envelope, with sufficient postage
5 affixed thereto, in the United States mail at Reno, Nevada, addressed to:
6 || __x_ by using the Court’s CM/ECF Electronic Notification System addressed to:
7 Mark G. Simons, Esq.
8 Anthony L. Hall, Esq.
SIMONS HALL JOHNSTON PC
9 Email: MSimons@SHJNevada.com
AHall@SHJNevada.com
10 Attorneys for Defendants
1 by personal delivery/hand delivery addressed to:
12
by facsimile (fax) addressed to:
13
14 by Federal Express/UPS or other overnight delivery addressed to:
15 DATED: This 12th day of March 2021.
16
17 .
/s/ Leslie M. Lucero
18 Employee of Robison, Sharp, Sullivan & Brust
19
20
21
22
23
24
25
26
27
28
Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151 3
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SIMONS HALL JOHNSTQN PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088
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Mark G. Simons, Esq. (SBN 5132)

Anthony L Hall, Esq. (SBN 5977)

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, Nevada 89509

Telephone: (775) 785-0088

Facsimile: (775) 785-0087

Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Defendants

FILED
Electronically
CV21-00246

2021-03-15 10:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8342029

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual;
Plaintiffs,

V.

MICHAEL EDWARD HATCH, an

individual; ALISHA SUZANNE HATCH,
an individual; and DOES | to X, inclusive

Defendants.

CASE NO.: CV21-00246
DEPT. NO.: 7

SUPPLEMENT TO
EMERGENCY MOTION TO EXPUNGE
LIS PENDENS

Defendants Michael Edward Hatch and Alisha Suzanne Hatch (the “Hatches”), by

and through their attorney MARK G. SIMONS of SIMONS HALL JOHNSTON PC, hereby

Supplement their Emergency Motion to Expunge Lis Pendens as follows:

l. SUPPLEMENT.

A. Arguments lIl.F, G, and H.

Hatches’ arguments IIl.LF, G and H all relate to the proposition that when a legal

remedy is available, a Court will not impose equitable remedies. The 5%, 6% and 7t

claims for relief asserted by Plaintiff Kari Anne Johnson (“Johnson”) improperly label as a

Page 1 of 3
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Reno, NV 89509
Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

legal claim, a request for imposition of equitable remedies for amounts claimed to be
owed by Hatches. Because Johnson asserts a claim for monetary damages, Johnson
has a legal remedy as a matter of law.

When a party has an adequate remedy at law, the Court has no authority to grant
any equitable relief. Las Vegas Valley Water Dist. v. Curtis Park Manor Water Users
Ass'n, 98 Nev. 275, 278, 646 P.2d 549, 551 (1982) (“The district court was without
authority to grant equitable relief, since an adequate remedy exists at law.”); see also
Bank of Am., N.A. v. Saticoy Bay LLC Series, 2018 WL 3312969, at *2 (D. Nev. 2018) (“a
party cannot obtain an equitable remedy when it has an adequate remedy at
law.”). Accordingly, Johnson is barred from seeking any equitable relief such as an
equitable lien, a constructive trust and/or injunctive relief.

AFFIRMATION: This document does not contain the social security number of any

person.
A
DATED this /5/ day of March, 2021.

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509

7,

L

By: T f e
MARK G. SIMONS
ANTHONY L. HALL

Attorneys for Defendants

Page 2 of 3
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of
SUPPLEMENT TO EMERGENCY MOTION TO EXPUNGE LIS PENDENS on all parties

to this action by the method(s) indicated below:

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088

L1 by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

| hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

L1 by personal delivery/hand delivery addressed to:
1 by facsimile (fax) addressed to:

[1 by Federal Express/UPS or other overnight delivery addressed to:

DATED this |5 day of March, 2021.

of Simons Hall Johnston PC

Page 3 of 3
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

FILED
Electronically

CVv21-00246
1090 2021-03-16 12:12:35 PM
STEFANIE T. SHARP, ESQ. Jacqueline Bryant
Nevada State Bar No. 8661 T tion # 8345017 - d
CLAYTON P. BRUST, ESQ. ransaction sacordag

Nevada State Bar No. 5234

HANNAH E. WINSTON, ESQ.

Nevada State Bar No. 14520

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Facsimile: (775) 329-7169

Email: ssharp@rssblaw.com

Attorneys for Plaintiff Kari Anne Johnson
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
Plaintiff, DEPT.NO.: 7
vs. ARBITRATION EXEMPT: Amount in

Controversy Exceeds $50,000 and_
MICHAEL EDWARD HATCH, an individual; | Declaratory and Injunctive Relief
ALISHA SUZANNE HATCH, an'individual; | Requested
and DOES I THROUGH X, inclusive;

Defendants. Jury Requested

VERIFIED FIRST AMENDED COMPLAINT
COMES NOW, Plaintiff KARI ANNE JOHNSON, by and through her counsel of record

herein, STEFANIE T. SHARP, ESQ., CLAYTON P. BRUST, ESQ. and HANNAH E. WINSTON,
ESQ. of the law firm of ROBISON, SHARP, SULLIVAN & BRUST, LTD., and files her First
Amended Verified Complaint for Breach of Contract, Breach of Note, Breach of Confidential
Relationship, Unjust Enrichment, Fraud, Equitable Lien, Constructive Trust, Injunctive Relief and
Declaratory Judgement (the “First Amended Complaint’) complaining as follows:
PARTIES

1. Plaintiff KARI ANNE JOHNSON (“Plaintiff or “Kari”) is an individual and is

married to COLIN GROVER (“Colin™). Kari and Colin are residents of Washoe County, Nevada.
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1 2. Defendant MICHAEL EDWARD HATCH (“Michael”) is an individual residing in
2 | | Washoe County, Nevada.
3 3. Defendant ALISHA SUZANNE HATCH (“Alisha”) is an individual residing in
4 Washoe County, Nevada.
5 4. Alisha and Michael are husband and wife. Alisha and Michael are sometimes
6 ||individually referred to herein as a “Defendant” and collectively referred to herein as the
7 || “Defendants.”
8 5. The Plaintiff is ignorant of the true names and capacities of the defendants sued
9 | | herein as DOES I through X, inclusive, and therefore sues these defendants by such fictitious names.
10 | | The Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.
11 6. The Plaintiff is informed and believes and thereon alleges that, at all times herein
12 | | mentioned, each of the defendants sued herein was the agent of each of the remaining defendants
13 || and was at all times acting within the purpose and scope of such agency.
14 BACKGROUND AND STATEMENT OF FACTS
15 7. Plaintiff and Alisha met in childhood. When they reconnected in adulthood they
16 | |shared housing for a period of time and Plaintiff and Colin socialized with Defendants and
17 || considered them friends.
18 8. In approximately November of 2014, Defendants approached Kari about loaning
19 || Defendants money to buy certain real property and improvements commonly known as 9845
20 ||Firefoot Lane, Reno, Nevada, Washoe County, APN: 141-254-09 (the “Property”) because
21 ||Defendants were unable to qualify for a conventional mortgage. During these conversations that
22 || occurred at Plaintiff’s house, Defendants promised that they would pay the loan as agreed and that
23 || Kari’s name would be on the title to the Property until the loan was paid in full.
24 9. Kari agreed to loan (the “Loan”) the money to the Defendants based on their
25 representations that they would pay the Loan as agreed and on the condition that Kari would be on
26 | |the title to the property with Defendants until the Loan was paid in full.
27 10.  The Property was new construction and Kari and the Defendants were identified as
28 | |the “buyers” in the Purchase and Sale Contract (the “PSA”). The PSA was signed on December 13,
Robison, Belaustegui,
(775) 3293151 2
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1 |]2014. A true and correct copy of the PSA is attached hereto as “Exhibit 1.”
2 11.  Prior to the closing under the PSA, Alisha presented certain escrow documents to
3 | |Kari representing that the documents needed to be signed for closing. Kari trusted Alisha implicitly
4 ||and believed that Alisha and Michael would honor their agreement with Kari that she would be a
5 | |joint owner of the Property with the Defendants until the Loan Was paid in full.
6 12.  Kari paid the full amount of the purchase price for the Property and all closing costs.
7 || The total amount of the Loan was $665,838.40. The Loan is evidenced by a “Promissory Note For
8 | |Hatch Residence 9845 Firefoot Lane, Reno, NV 89521” (the “Note”). Alisha prepared the Note.
9 || The Note was signed and initialed by Michael, Alisha and Kari on September 9, 2015. A true and
10 | |correct copy of the Note is attached hereto as “Exhibit 2.”
11 13.  The Note specifically refers to the Loan as being a “home loan” and accrues interest
12 | |at the rate of 3% per annum. A payment schedule requiring monthly payments of principal and
13 | |interest was part of the Note and attached thereto. A true and correct copy of the payment schedule
14 | |is attached hereto as “Exhibit 3.”
15 14.  On or about November 13, 2020, Kari and Colin discovered that Defendants had
16 ||manipulated Kari into signing documents removing Kari’s name from the title to the Property at
17 ||closing and interlineated through Kari’s name on page 6 of the PSA which was recorded with the
18 ||deed at closing. A true and correct copy of the deed (the “Deed”) recorded at closing with the
19 ||attached interlineated pages of the PSA is attached hereto as “Exhibit 4.” At the time of closing,
20 ||Alisha concealed from Kari that Defendants had substantially changed the deal and had arranged
21 ||for Kari to be removed from the Deed. A true and correct copy of an irregular Endorsement to
22 || Agreement of Sale, purporting to remove Kari from the purchase at the last minute, was either
23 || obtained by manipulation/fraud or is a forgery (“Fraudulent Endorsement”) is attached hereto as
24 || “Exhibit 5.” Kari does not recall executing the Fraudulent Endorsement and does not believe it
25 ||contains her signature. Even if it does contain her signature, her signature was obtained by
26 | |assurances from Defendants that the deal was the same and Defendants’ concealed from Kari that
27 ||the deal had materially changed. Further, the Fraudulent Endorsement does not even contain a
28 signature line for the seller, necessary party to the Fraudulent Endorsement. See, Exhibit 5.
Robison, Belaustegui,
(175) 3293151 3
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15.  Upon information and belief, Defendants used the Fraudulent Endorsement to obtain

2 | |the Deed to the Property that did not include Kari as a grantee. See, “Exhibit 4.” The Deed also

3 evidences that, but for the deception of the Defendants, Kari would have been a joint title holder on

4 | |the Property with the Defendants. Kari never would have loaned the money if she knew she was

5 | |not on title to the Property.

6 16.  Shortly after the Defendants closed the purchase of the Property, Kari requested a

7 | |copy of the Deed. Defendants told her they could not provide it to her because they needed it for

8 | |landscaping. Defendants never gave Kari a copy of the Deed.

9 17. On or about November 13, 2020, Kari and Colin also discovered that on or about
10 || December 9, 2019, Defendants’ obtained a loan in the original principal amount of $259,000 from
11 Guild Mortgage Company secured by the Property. A true and correct copy of the Deed of Trust
12 | |securing the Guild Mortgage Company loan is attached hereto as “Exhibit 6.”

13 18.  Kari would never have extended the Loan to the Defendants without their agreement
14 | |that Kari’s name would be on the title to the Property until the Loan was paid in full. Defendants
15 || used their relationship with Kari to exert influence over Kari to manipulate and convince Kari to
lé make the Loan.

17 19.  Plaintiff is informed and believes that when Defendants represented to her that
18 | | Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the Property
19 || until the Loan was paid in full that (i) Defendants knew the representations were false; (ii)
20 || Defendants made the representations for the purposes of, and with the intent to, induce Kari to make

21 | |the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan

22 ||as agreed.

23 20.  The Note lacks terms that would typically be found in a home loan promissory note,
24 | |including but not limited to, a late fee or default interest rate, an acceleration provision, and a
25 | |provision allowing the lender to recover costs and attorneys’ fees associated with collection of the
26 | |amount owed in the event of a default. The Plaintiff is informed and believes that the Defendants
27 ||drafted the Note to be favorable to their interests to her detriment.

28 21. Plaintiff had trust and confidence in Defendants, and the Defendants, through

obison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
1775) 329-3151 4
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1 deception, intimidation, and/or undue influence, obtained the Loan from her with the intention of
2 | |depriving her of the ownership, use, benefit, and possession of her money.

3 22.  Plaintiff trusted and relied on the Defendants and the Defendants wrongfully asserted
4 | |undue influence over her to obtain the Loan without it being secured by the Property and to obtain
5 | |an advantage over her by allowing the Defendants to still retain title to the Property even if they
6 | |defaulted under the Loan.

7 23.  The Defendants defaulted under the Loan by failing and refusing to pay the monthly
8 | |payment due under the Loan on January 1, 2021, and for failing and refusing to pay any amounts
9

thereafter despite demand that they do so.

10 PLAINTIFE’S CLAIMS FOR RELIEF

11 FIRST CLAIM FOR RELIEF

12 Breach of Contract

13 24.  The Plaintiff incorporates by reference all prior allegations of this Complaint as

14 || though fully set forth herein.

15 25.  Pursuant to the PSA, and the agreement of the parties, Kari was to be a joint owner
16 || of the Property with the Defendants.

17 26.  The Defendants’ breached the PSA by failing to ensure that Kari was included on the
18 ||deed to the Property which was recorded at closing and knowingly and intentionally using their
19 || relationship with Kari and her trust in Defendants to conceal that their removal of Kari’s name from
20 | |the deed prior to closing.

21 27.  Asalleged herein above, Kari did not discover Defendant’s breach until on or about
22 || November 13, 2020.

23 28. Due to the Defendants’ breach under the PSA, the Plaintiff has sustained and
24 || continues to sustain damages in an amount in excess of $15,000 to be proven at trial.

25 29.  As a further consequence of the Defendants’ breach, the Plaintiff was required to
26 | |obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.

27 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
28 ||severally, as set forth below.

Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151 5

JA 00189



1 SECOND CLAIM FOR RELIEF

2 Breach of Note

3 30.  Plaintiff incorporates by reference all prior allegations of this Complaint as though

4 | |fully set forth herein.

5 31. On September 9, 2015, the Defendants made, executed, and delivered the Note for

6 ||the Loan to the Decedent in Washoe County, Nevada.

7 32.  The Defendants breached the Note by refusing and failing to pay the Plaintiff the

8 | |amounts due under the Note.

9 33. Due to the defaults of the Defendants and their breach of the Note, the Plaintiff has
10 | |sustained and continues to sustain damages. As a result of the Defendants’ breach, as of the date of
11 filing of this First Amended Complaint, the current amount of arrearages under the Note are
12 || $8,421.60, plus interest accruing at the rate of 3 percent per annum from and after January 1, 2021
13 || until paid in full, plus costs due the Plaintiff.

14 34.  Defendants have made clear they no longer intend to pay the Loan. Such anticipatory
15 | |repudiation would renders the Defendants liable for the entire amount of the debt. LeTarte v. W.
16 | |Side Dev., LLC, 151 N.H. 291,294, 855 A.2d 505, 508 (2004) (“Successive breaches of a continuing
17 || contract, while generally viewed as a series of partial breaches, can result in ‘a total breach when
18 ||there is a repudiation or a material failure of performance.”). As of the date of the filing of this First
19 || Amended Complaint, the amount due under the Loan is $588,110.19, plus interest accruing at the
20 ||rate of 3 percent per annum from and after January 1, 2021 until paid in full, plus costs, plus
21 attorneys’ fees and costs of court.
22 35.  As a further consequence of the Defendants’ breach, the Plaintiff was required to
23 || obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.
24 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
25 ||severally, as set forth below.
26 ||.1.]
27 (|11
28 ||.11.1

S aTow o

Z{an;w Sosts

(775) 329-3151 6
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1 THIRD CLAIM FOR RELIEF
2 Breach of Confidential Relationship
3 36.  Plaintiff incorporates by reference all prior allegations of this Complaint as though
4 || fully set forth herein.
5
6 37. At all times relevant herein, a confidential relationship existed between Kari and
7 | | Defendants and Kari placed a special trust and confidence in Defendants.
8 38.  Defendants gained Kari’s confidence and purported to act or advise in Kari’s interest
9 | |in mind by representing that they would ensure that Kari was a joint owner of the Property until the
10 | |Loan was paid in full.
11 39. Due the confidential relationship between Kari and Defendants, Defendants’ owed a
12 || duty to Kari similar to the duty of a fiduciary, requiring the Defendants to act in good faith and with
13 due regard to Kari’s interests. Defendants had a duty to act with the utmost good faith, based on
14 | | their confidential relationship with Kari. This duty requires affirmative disclosure and avoidance of
15 || self-dealing.
16 40.  Defendants’ breached their duty to Kari by manipulating and using their confidential
17 relationship with Kari to cause her name not to be included on the deed at closing. Furthermore,
18 due to this confidential relationship, and Kari’s trust in Defendants she did not discover this breach
19 until on or about November 13, 2020.
20 41.  Plaintiff has incurred and continues to incur damages based on the breaches by
21 | |Defendants of the duties which they owed Plaintiff. Plaintiff was deprived of her ownership interest
22 | |inthe Property and also has sustained monetary damages. As of the date of the filing of this Plaintiff
23 | |has incurred damages in the amount of $588,110.19, plus interest accruing at the rate of 3 percent
24 | |per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees and costs
25 ||of court.
26 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
27 severally, as set forth below.
28
S aton o
Zzlexaﬂl\lzn Sosts
(775) 3293151 7
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1 FOURTH CLAIM FOR RELIEF
Unjust Enrichment

42.  The Plaintiff incorporates by reference all prior allegations of this Complaint as

though fully set forth herein.

BOOWON

43.  The Defendants unjustly deprived Plaintiff of her ownership interest in the Property
and retained Plaintiff’s money in the amount of $588,1 10.19, plus interest accruing at the rate of 3
percent per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees

and costs of court, against fundamental principles of justice or equity and good conscience.

O 0 3 N W

44.  The Plaintiff suffered damages as a result of the acts of the Defendants which
10 | |deprived Plaintiff of her ownership interest in the Property and by Defendants’ improper retention
11 of Plaintiff’s money in the amount of amount of $588,110.19, plus interest accruing at the rate of 3

12 || percent per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees

13 and costs of court.

14 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
15 || severally, as set forth below.

16 FIFTH CLAIM FOR RELIEF

17 Fraud in the Inducement

18 45.  The Plaintiff incorporates by reference all prior allegations of this Complaint as

19 | |though fully set forth herein.

20 46.  Plaintiff is informed and believes that when Defendants represented to her and Colin
21 | |that Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the
22 | | Property until the Loan was paid in full that (i) Defendants knew the representations were false; (ii)
23 | | Defendants made the representations for the purposes of, and with the intent to, induce Kari to make
24 || the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan
25 ||as agreed.

26 47.  Onorabout August 6, 2015, Plaintiff, in justifiable reliance upon the representations
27 made by Defendants, made the Loan to the Defendants, which funds were fully disbursed by

28 | |Plaintiff to the Defendants on or around that same date, and on September 9, 2015, executed the

Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
{775) 329-3151 8
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1 | |Note prepared by Alisha.
2 48.  Plaintiff has incurred and continues to incur damages based on the
3 | |misrepresentations made by Defendants. As of the date of the filing of this First Amended
4 | | Complaint Plaintiff has incurred damages in the amount of $588,110.19, plus interest accruing at
5 | |the rate of 3 percent per annum from and after January 1, 2021 until paid in full, plus costs, plus
6 ||attorneys’ fees and costs of court.
7 49.  Plaintiff is informed and believes that Defendants acted with recklessness,
8 | |oppression, fraud, and/or malice against her in obtaining control of $588,110.19 of Plaintiff’s
9 | |money.

10 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and

11 severally, as set forth below.

12 SIXTH CLAIM FOR RELIEF

13 Equitable Lien

14 50.  The Plaintiff incorporates by reference all prior allegations of this Complaint as

15 | |though fully set forth herein.

16 51. The Defendants have a debt, duty, and obligation owing to the Plaintiff.

17 52.  The debt, duty, and obligation fasten to the Property which is described with

18 || certainty.

19 53.  The Defendants have used the Loan proceeds, that they obtained through

20 ||misrepresentation and undue Muence, to enhance and augment the Property, which Property

21 should have been encumbered to secure the Loan. Therefore, the Plaintiff is entitled to an equitable

22 | |lien against the Property.

23 54.  The Plaintiff has suffered damages in excess of $10,000.00 as a result of the

24 || Defendants’ exploitation of Plaintiff.

25 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and

26 severally, as set forth below.

27 (|1

28 |1/

Renoy NV 89505
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1 SEVENTH CLAIM FOR RELIEF

2 Constructive Trust

3 55.  The Plaintiff incorporates by reference all prior allegations of this Complaint as

4 | |though fully set forth herein.

5 56. A confidential relationship existed between Plaintiff and the Defendants.

6 57.  The Defendants used this confidential relationship to obtain the Loan and took

7 | |advantage of Plaintiff’s trust in the Defendants to induce her to make the Loan without seeking

8 || counsel to ensure that her rights to re-payment were properly protected.

9 58.  Retention of unencumbered legal title to the Property would be inequitable under
10 | |these circumstances and it is essential to the effectuation of justice that a constructive trust be
11 imposed on the Property for the benefit of the Plaintiff. Plaintiff should be reinstated on the Deed
12 and be granted joint title to the Property.

13 WHEREFORE, Plaintiff prays for judgment against Defendants, jointly and severally, as set
14 | | forth below.
15 EIGHTH CLAIM FOR RELIEF
16 Injunctive Relief
17 59.  Plaintiff incorporates by reference all prior allegations of this Complaint as though
18 || fully set forth herein.
19 60.  The Property is believed to be the only possible source of repayment of the Loan.
20 61.  If Defendants sell or further encumber or record a homestead exemption against the
21 Property, Plaintiff will be left without a remedy. Defendants will not be damaged by the granting
22 || of the injunctive relief requested by Plaintiff and Plaintiff will be irreparably harmed. Defendants
23 | |took advantage of Plaintiff and fraudulently obtained the Loan for the purchase of the Property and
24 | | the equities require that Defendants be prohibited from cashing out, and spending, the equity in the
25 | |Property and from recording a homestead exemption against it. A person who fraudulently obtains
26 | |funds to purchase or improve real property cannot be protected by a homestead exemption. Maki v.
27 || Chong, 119 Nev. 390, 75 P.3d 376 (2003).
28 62.  Plaintiff enjoys a reasonable probability of success on the merits with respect to its
Robison, Belaustegui,
(775)329-3151 10
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1 | |claims asserted herein.

2 63.  Plaintiff is entitled to a preliminary injunction pursuant to NRS 33.010 pending final

3 | |judgment in this case, ordering that the Defendants:

4 a. Are prohibited from selling the Property;

5 b. Are prohibited from recording a homestead against the Property; and

6 c. Are prohibited from further encumbering the Property and/or securing

7 | |additional loans secured by the Property.

8 d. Requiring Defendants to add Plaintiff to the Deed for the Property.

9 64.  Plaintiff has been required to obtain the services of an attorney to assist in the
10 | | prosecution of this matter and is entitled to payment of its attorney's fees and costs incurred herein.
11 WHEREFORE, Plaintiff prays for judgment against Defendants, jointly and severally, as set
12 || forth below.

13 NINTH CLAIM FOR RELIEF
14 DECLARATORY JUDGEMENT
15 65.  Plaintiff incorporates by reference all prior allegations of this Complaint as though
16 || fully set forth herein.
17 66.  An actual and justiciable controversy exists between Plaintiff and Defendants with
18 | |respect to the ownership of the Property.
19 67.  Pursuant to the PSA and the agreement between Plaintiff and the Defendants,
20 | |Plaintiff was to be a joint owner of the Property until the Loan was paid in full.
21 68.  Under NRS 30.040(1) and NRS 30.070, Plaintiff is entitled to a declaration that she
22 | |isto be added to the deed as a joint owner of the Property until the Loan is paid in full.
23 69.  Plaintiff has been required to obtain the services of an attorney to assist in the
24 || prosecution of this matter and is entitled to payment of its attorney's fees and costs incurred herein.
25 WHEREFORE, Plaintiff prays for relief as set forth below.
26 | PRAYER
27 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
28 severally, as follows: l
S aton
Reno, NV 39305
(775) 329-3151 11
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1 A. For general and special damages in an amount in excess of $15,000, to be determined

2 at the time of trial;
3 B. For interest according to the Note;
4 C. For interest as allowed by law;
S D. For an award of punitive damages against Defendants;
6 E. For imposition of an equitable lien on the Property in favor of the Plaintiff;
7 F. For a declaration that the Defendants hold the Property as constructive trustees for
8 the benefit of the Plaintiff;
9 G. For the injunctive relief requested herein;
10 H. For immediate recission of the Loan and payment in full of the amount owed;
11 L For a declaratory judgment adding Plaintiff to the title as a joint owner of the Property

12 | | until the Loan is paid in full;

13 J. For and award of attorney’s fees and costs of suit;

14 K. For attorney’s fees as special damages according to proof;

15 L. For an order exempting this case from Arbitration; and

16 M. For such other and further relief as this Court deems just and proper.

17 AFFIRMATION

18 Pursuant to NRS 239B.030

19 The undersigned does hereby affirm that this document does not contain the social security

20 || number of any person.

21 DATED: This [[;_day of March 2021.

2 ROBISON, SHARP, SULLIVAN & BRUST, LTD.

23 a Professional corporation

71 Washington Street

24 Reno, NV 89503

25 BY /s/ Stefanie T. Sharp -

26 STEFANIE T. SHARP, ESQ.
CLAYTON P. BRUST, ESQ.

27 HANNAH E. WINSTON, ESQ.
Attorneys for Plaintiff Kari Anne Johnson

28

Robison, Belaustegui,

Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151 12
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i VERIFICATION
2 || STATE OF NEVADA )
) ss.
3 ||COUNTY OF WASHOE )
4
5 I, KARI ANNE JOHNSON, being first duly sworn, deposes and says under penalty of
p perjury:
. 1. That I am the Plaintiff named herein in the foregoing FIRST AMENDED
g VERIFIED COMPLAINT; and
9 2. I have read the same and knows the contents thereof; and that the same is true of my
10 own knowledge, except as to the matters stated therein on ir@ormation and belief, and as to those
matters I believe them to be true.
i KARI
12 1. |
13 (A (}N\O{\
ame? Kari e Johnson
14 ,,
15
16 ||STATE OF NEVADA )
) ss.
17 || COUNTY OF WASHOE )
18 SUBSCRIBED and SWORN to before me
19 ||this /¢ day of March 2021 by
Kari Anne Johnson.
20 R
21 &/C‘w e LQ/&Z’WJUL—/
79 || NOTARY PUBLIC
23 | am WANDA OSBORNE
7 j‘% Notary Public - State of Ne(\)lad«?y
inaPl’ i ad in Washoe Coun
24 354 ﬁp;;\}z":sn;?w Er:plr:;i\ugus: 1,2021
25
26
27
28
Robison, Belaustegui,
Sharp & Low
71 Washington St.
Reno, NV 89503
(775) 329-3151 13
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! CERTIFICATE OF SERVICE
2
Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP, SULLIVAN
3 ||& BRUST, and that on this date I caused to be served a true copy of VERIFIED FIRST
4 AMENDED COMPLAINT on all parties to this action by the method(s) indicated below:
5 by placing true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:
6
; Xx_ by using the Court’s CM/ECF Electronic Notification System addressed to:
8 Mark G. Simons, Esq.
Anthony L. Hall, Esq.
9 SIMONS HALL JOHNSTON PC
Email: MSimons@SHJINevada.com
10 AHall@SHINevada.com
11 Attorneys for Defendants
12 by personal delivery/hand delivery addressed to:
13 by facsimile (fax) addressed to:
14 by Federal Express/UPS or other overnight delivery addressed to:
15 i
16 DATED: This Z( ¢ day of March 2021.
17 ;) Lé@ f ,
y i \ [ ’ ’
o o fimdin_glortie
Employee of Robison, Sharp, Sullivan & Brust
19
20
21
22
23
24
25
26
27
28
‘obison. Belaustegui.
harp & Low
I Washington St.
teno, NV 89503
775) 329-3151 14
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151
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. PURCHASE CONTRACT AND RECEIPT
THIS PURCHASE CONTRACT AND RECEIPT (the “Agreement”) dated this 13 day of December, 2014is by

and between Toll South Rene LLC (“Seller”) and Michael and Alisha Hatch and Kari Johnson (“Buyer") vhder
the following terms and conditions:

1. PURCHASE:  Seller hcreb'y agrees to sell and Buyer agrees to' buy th 0055 (the “Lof’) of
Estates at Saddle Ridge subdivision, Lot in the records of Washoe County, NeVidis;"having a street address of
9845 Firefoot Lane, Reno, NV 89521 , together with a residence (the “Residence™) to be constructed therson in
accordance with Sellex’s Plan Wmshxre Sonoran (the Lot and Residence bemg bereinafiér referred toas the

“Property™). The purchase price 1o be peid by Buyer for the Property and metdé&‘dfsp&ym‘ehtrshall—bc-as—-fellows
subject to any adjustments set forth on Exhibits “B” or “C™:

Purchase Price

Earnest money applied from non-binding lot reservation agreement,
which is to be released to Seller from escrow upon execution of this
Agreement

wdr Odueid awh

" $5,000

Additional Earnest Money paid to Seller . 19,500

Mortgage Amount
Note for balance of 10% down is 524,500.

Cash dus at Closing (exclusive of closing costs)

$465,495

TOTAL 8489,995

Buyer agrees that all of the above payments (except for the Mortgage Amount and cash ‘due at Closing) shall be paid
direct to Seller outside of Escrow and may be used by Seller prior to the Closing; howavsr, at the Closing, Buyer
will be credited with all such payments. Buyer assumes the risk of losing such amoums ‘paid to Seller if Buyer is

unable or towilling to perform under the terms of this Agreement. .. s
Buyer’s‘ Ihiﬁalsw&

2. APPROVAL OF SELLER. This Agreement will not be binding upon " Sellér uless executed by
an, officer of Seller within 30 days of Buyer's execution of this Agreement; Seller’s wpnrsonhas no duthofity to
bind Seller hereunder. This Agreement shall constitute an irrevocable offer by Buyer for this "30" day period.

Notwithstanding the foregoing, Seller may deposit into any one or more of its banking décounts any such ‘sums paid

on account of the purchase price and extras during said 30 day period. Any such dcposxt of fimds shaII ot
constitute Seller’s approval of this Agreement. : .
: el P e e

3. MORTGAGE APPLICATION. Buyer has the right to select @' 'moxtgage lenider of Buyer's
choosing. Buyer shall in good faith make 2 truthful and complete application to TBI Mortgage and any other lender
of Buyer’s choosing. Buyer represents to Seller that the information. contained in the loar qualification questionnaire
already provided to Seller is truthful and accurate as of the date of Buyer’s execution hereof. Buyer understands that
Seller is relying on Buyer’s information and on Buyer demonstrating that Buyer has or shall have sufficient funds to
completé Closing fn order for Seller to proceed with building the home.

Within 14 days of Buyer’s execution of this Agreement (“Mortgage Application Period™), Buyer agrees to submit, at
no cost to Buyer, a Iom application to TBI Mortgage, under conditions herein stated for a mortgage amount not to
exceed $0, at market rates applicable to the Buyer. Buyer may also submit, at Buyer’s own expense, an application
to any mortgage lender of Buyer’s choosing within the Mortgage Application Period. If Buyer chooses to apply to 2

* Tender other than TBI Mortgage Company, Buyer shall, within the Mortgage Application Period, retumm to Seller the

completed Request for Lender Information form. Buyer shall cause each prospective mortgage lender to disclose to
Seller all requested information regarding Buyer’s loan application and ereditreport.

Buyer shall take all necessary action to secure financing. Buyer agrees to inform Sejler on an ongoing basis of the
status of each loan application. Buyer shalf furnish all information requn-sd by any prospective lender, within 5 days
of any such request. Buyer agrees to immediately send Seller copies of any notice from Buyer's lender(s) reJccnng
Buyer's loan application(s). If Buyer is not approved for 2 mortgage within 45 days of the date of Buyer’s execution

of this Agreement, Seller shall extend the mortgage application approval process umtil such time as (1) Seller -

submifs another application on substantizlly the same terms described above to a lender chosen by. Seller, with no

additional application fee to Buyer, or (2) Seller declares this Agreement null and void, in which event, if Buyarhas ’
timely applied for a mortgage, pursued a mortgage diligently, end otherwise satisfied all obligations under tiis -

paragraph, the deposit shall be retumed to Buyer, together with all sums paid on account of the purchase price a.nd
extras without interest, and neither party shall have any further rights or Habilities hereander.

Within five (5) days receipt of a loan commitment from the lender that Buyer mt o usef
agrees to (T) accept the cormmitment and (if) mail au executed copy of the oommrr.ment to Seller.

execute all documents and pay all fees required to consummate the mo e transaction. . B\:ycr no
ADS-NV-3458, 3560, 3589.dot %
Revised 01/30/14
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action which shall have a materially detrimental impact on Buyer's ﬁnanﬁal‘ Y BCEED!
commitment, Buyer agrees to be responsible for and bear the risk of meehng al*tstms and condmons ‘of the
commitment, if any, including, butnot limited to, the sale of other real estate presently owncdbyBuycr and for any
chaoges in the interest rate until the Buyer locks the interest rate. Buycr’s failure to fuilfill ‘any of sich conditions ér
the termination or expiration of the mortgage commitment after it is received, for any reason, shall not release Buyer
from Buyer’s obligations under the Agresment.

X

4. CONSTRUCTION AND COMPLETION.

(a) Seller shall cause the Residence to be constructed in .suhslan‘aa.'l conformance with

Exhibit “D”, if any, (the “Specrﬂntxons"‘) subject to (i) substitution of materials, ftxﬁims and appliances of “equal or
better value, (ii) such changes in the Plans and Specifications as may be rcq\medby y\ State, chem], uuty or

local government authority or in order to accommodate Buyer's requested chanzes 10 the plns snd Specitcations, .

and (i) any changes which may be required by any apphcable ‘homeowner association archmmml commxt:ec
Buyer shall fully cooperate with Seller to expedite processing and obtain the approval of the apphmblc mumnic
and architectural committee for the Plans and changes thereto.

® Seller agrees to complete the construction of the Resﬁence yxthm a penod of2 years
from the date this Agreement is signed by Buyer. If an Event of Delay occurs; his 2-3 yearpg‘nodshall be,  exiended
for 2 period of time equal to the length of the Event of Delay. An Event of Dclay ;s Jzﬁnedf a5 strikes o “Sther Tabor
disputes, shortages of Jabor or materials, weather conditions, Acts of God, acts-of the federal, state or municipal
govermments or any govemmental agency, ncluding, but not limited to, buﬂdmg or. other code mspechons and
approvals, govemmental regulations, fire or other casualties and any other delays AllSwWed b¥ Jaw. 115
intent of the parties hereto that the parties’ rights and obligations under this Agxe”em : 1.; astrisd 1
necessary to exempt this Agreement and the sale of the Property from regmmﬁon o exwt-ﬂ Fiterstite Land Sales
Full Disclosure Act, aud both Buyer and Seiler hereby expressly waive any right or provision of this Agreement that
would otherwise preclude any exemption, and such right or provision shall be severed from this Agreement and

given no effect. ¥

© Within fourteen (14) days from the date Seller accepts ﬁ:us Agrecmmt, Buyer 'Shall
complete Seller's Initial Selection Sheet relative to initial variable color afid struttural ‘coiponents to be
incorporated into the Residence. Within the earlier of sixty (60) days from the date Seller accepts this Agreement or
fourteen (14) days from the commencement of construction, Buyer shall select all other variable decorative
components or materials which are to be constructed, installed or applied by Seller, including but not imited to,
landscaping selections. If such selections are not made within the required time pcnods, Seller shall have the nght
to make such selections and Buyer shall be charged Seller’s standard price for stch selections and the Purchase

Price shall be increased accordingly. All selections shall be final and binding on Buyer, whether selected by Buyer
or by Seller pursuant to the terms of this paragraph.

. K
Lo

(@  All such changes to the Plans or Specifications requssted by Buyer ust be submrctdd m.
writing to Seller for review and pricing. No such changes shall be effective unless’ acccptcd in wntng by SolLer

© Certain jterns of outside work (e.g. grading, seeding and‘ dn eWdy) mzy not be, complet:d
prior to Closing. Seller agrees to, complete such ftems after closing as soon as practical and.
Buyer agrees that there will be no holdback or escrow of any part of the Purchase Price.”

® Some ofthe items set forth in Exhibits “B” and “D” may be allowance items. bnpcndmg
upon the sclection made by Buyer, the price of the allowance ftcm may differ from the estimate shown on Elthblt
“B” or “D”. Once Buyer makes its final selections on each allowance item, Seller shall prowde current prxcmv on
the allowance item and the amount of the Parchase Price shall be adjusted accordingly. 1

(9] Within a reasonable period of time following the Closing, Seller shall remedy punch list
items and make adjustments agreed to by Buyer and Seller in a walk-through inspection which will be scheduled by
Seller and Buyer either prior to or immediately after the Closing. The existence of any such punch list items or
other nopstructural construction defects shall not entitle Buyer to cancel this Contract or delay the Closing.

s. POSSESSION, ESCROW AND CLOSING.

(a) Possession of the Property shall remain exclusively with Seller until the Recorded
Closing and Buyer shall not have the right to take possession or occupancy perform or cause to be performed any
custom or other work on the Property prior to the Closing.

® Seller and Buyer hereby employ the escrow agent designated on Exhibit “A” (the
“Escrow Agent™) to act as escrow agent to facilitate the Closing of this transaction. Upon Closing, Escrow Agent

shall cause the recording in the appropriate county offices of all necessary documents, disburse all funds, arranige for -

issuance to Buyer of the title insurance policy referred to below and arrange for issuance to any lender any required

title insurance policy insuring lendex’s interest in the Property and the amount required by such Lender. The ‘parties -

hereto grant to Escrow Agent the right to execute on their behalf an Affidavit of Valye to enable recording of the
deed, using the total purchase price set forth above, unless instructed mutually by ﬁxe paﬂm to the contm-y

© Closing shall occur within seven (7) days after written nouce to close'i is giveil by, Seller, 4y

provided that by the date scheduled for Closing the municipality in which the Property is located has appmved ﬂx
Residence for occupancy. The approval by the municipality shall include an e‘lectma[ clearance or e

AOS-NV-3458, 3560, 3583.dot ﬂ" 3 { D p
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Should Bu'ysr not fully perform all of its payment and performance o'bhgatxons on or before the date set for the
Closing, in addition to all cther amounts payable hereunder, Buyer shall pay to Seller to compensate Seller for the
delay, interest at twelve percent (12%) per anmum on the entire unpaid portion of the purchase price and
optionsfupgrades from the date originally scheduled for the Closing to the date that this transactiod is achially
completed, wmless Seller elects to cancel this transaction by reason of the failure of Buyer to timely complete this
transaction on the Closing, or unless such non-performance by Buyer is cansed by | Se]ler’s non-performance of any
terms or conditions hcrcof. Seller shall notbe liable to Buyer for any costs, expsnsu, Ioss&s or damaam imcarred by
Buyer as a result of any delay in the Closing, including but not limited to, any loss or dathige as a resutt of any
increase in conmmitment fees, points or interest rates assessed or charged by Zfy fea er has the sole
responsibility to arrange for utilities to be turned on at the Property and any dclays mcur:e& conncctxon therethh
shall not entitle Buyer to delay the Closing and Seller shall have no rsponsibilny m; copméction ﬂiérewn‘.h.

[T Ah Uhaase abinadte

6. CONVEYANCE AND TITLE INSURANCE. At the Closmg, Se'l]a' shzll pay’ for 2
Standard Owner’s Policy of Title Insurance insuring title in the amount of the total purchase price for the Property.
Title to the Property shall be conveyed by Grant deed at the Closing free and-clear-of all liens and encumbrances
except (7) patent reservations, (i) taxes and assessments not due and payablezt Closmg, (ix'i) any habi]mes, charn'es
and obligations fmposed upon. the Property by reason. of nclusion or mcmBetsiup- o oy elechital, abrcultr
hospital, community facilities or other Improvement district or any water uscxsusoc"i%ﬂ'oﬁ Q ‘diairiage dxsﬁmt, )
any Declaration of Covenants, Conditions or Restrictions for the subdmsxom: mis'fér ‘planm _commiinity in
which the Property is located and any amendments thereto, (v) matters showi-¢ aon i e laf"of thé Subdivision, or
which an accurate survey would show, (vi) eascments and rights of way for :oads, Canals, ditches, drainage and
public utilities, (vi) water rights, (viii) Buyer’s purchase money encumbrance, if any; () any other matters of
record not adversely zffecting marketability of title to the Property; and (x) any mittets agréed in writing by Buyer.

7. CLOSING COSTS AND PRORATIONS. Tn addition to the Purchase Price of the Property,
Buyer shall deposit in escrow at or prior to the Closing, an amount (determined by TOW, Agen’c or any Iender) .
equal to the cost of all financing costs (includmg but not limjted to credit reports, appra:sal fees, mspection fees, H
recording fees, document preparation charges, insurance premiums, loan origination fees and points), tax service E
fees, one-half (1/2) of the escrow fec and all other changes normally assessed against a buyer (as determined by
Escrow Agent), such impounds for taxes, interest, insurance and homeowner’s assoclanon assessments as may be
required by lender, and the cost of any title insurance premiums in excess of the &5t of & stanidard owner’s policy of
title insurance. Buyer acknowledges that Buyer is responsible to pay all applicable Real Propurty Transfer Taxes at
close of escrow. Taxes, general and special assessments, community facilities district/iiprovenent district:
assessments and homeowner association assessments (“Prorate Items”) shall be prorated as of the Closing based on,
the mostrecent information available to Escrow Agent without adjustment fo]lowmg he' Closmg‘ howeYer, if Biryet
causes any delay in the Closing, Buyer shall be responsible for all Prorate Items ﬁ'um the da:.é imtally esﬁblxshed.
for the Closing regardless of the actual date of the Closing.

8.  DEFAULT AND REMEDIES. e T e

()] If Buyer defanlts in performing any of its obligations mder this Agreement, and such

defanlt continues for 7 days after wiitten notice, Seller shall have the xight, as its sole remedy, to terminate this
Agreemeut and retain all sums paid to Seller or its parents, subsidiaries or affiliates and fo cnforce any Pro} missory
notes given by Buyer to Seller or its parents, subsidiaries or affiliates, as liquidated dafnages. Buyer and Seller
agree that such damages are not a penalty, but represent the parties' best estimate of the actual damages ‘which Seller
will sustain upon 2 default by Buyer, which damages are substantial but are not capable of precise rletcnnma'aon.

No delay or forbearance by Seller in exercising any right or remedy hereunder shall be deeméd to ‘be 2 v(axver
thereof;

b wele
® If Seller defaults mnder this Agreement and such default continues for 7 days after written

notice, Seller's sole liability shall be the return of all sums paid on account of the purchase price and extras to Buyer
and this Agreement shall be terminated in all other respects;

© Notwithstanding anything contained in this Agreement to the contrary, in the event of
Selier’s defauit imder Section 4(b) of this Agreement, Buyer shall have all remedies available at Jaw and in equity

without limitation or restriction. Buye: s [ i W qbﬁﬁ%

9. ARBITRATION: Buyer, on behalf of Buyer and all residents of {he Property, mclndmg minor
children, hereby agree that any and all disputes with Seller, Seller’s parent company or their partners, subsidiaries,
or affiliates arising out of the Propexty, this Agreement, the Home Warranty, any other agreements, communications
or dealmgs involving Buyer, or the construction or condition of the Propcrty including, but not limited to, [dispates |
conceming breach of contract, express znd implicd warranties, personal injuries end/or illness, mold-related claims, -
representations and/or omissions by Seller, on-site and off-site conditions and all other torts and statutory canses of
action (“Claims™), shall be resolved by binding arbitration.

@ All disputes arising out of the Home Warranty or any other express wan'anues shall e
resolved by binding arbitration in aocordancewﬂ the rules and procedures set forth in the H.ome Wan‘an.ty

® All other Claims, regardless of the amount in dispute, shail be resclved by bmdmg
arbitration by the American Arbitration Association (“AAA™) and in accordance with its Expedited Procedures
of the Commervial Arbitration Rules, which Rules can be viewed at www.adr.org. IfAAA is tmable to arbitrate
2 particular claim, then that claim shall be resolved by binding arbitration by AAA’s successor or an equivalent

organization nmatually agreed upon by the Parties. .
: .
AOS-NV-3458, 3560, 3589.dot . ! Z 1 %ﬁ( X
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BIC L, § ‘
©) The provisions of this paragraph shall be °'ov=med bI)L' th’e LI)rc;vmons of e’ Federal :
Arbitration Act, 9 US.C. § §1, et seq. and shall survive settlement.

@ In addition, Buyer agrees that Buyer may not initiate ts 20y “arbitration proceeding for any
Claim umnless and until Buyer first provides a copy of the Demand for Arbfiration stating specific written, notice
of each claim (sent to 250 Gibraltar Road, Horsham, PA 19044, Attn: Dispute Rcsoluhpn—-— Lega.l Dcpa.mncnt) .
and gives Seller a reasonable opportunity after receipt to cure any defanit. .

'**”;;xmwsﬁff%% X9

BUYER HEREBY WAIVES THE RIGHT TO A PROCEEDING ]N A. COURT OF LAW '

(INCLUDING WITHOUT LIMITATION A TRIAL BY JURY):FOR ANY. CLAIMS OR

COUNTERCLAIMS BROUGHT PURSUANT TO THES' GREEMEN‘I‘ THE
PROVISIONS OF THIS SECTION SHALL SURVIVE CLQS]N e

T Buyer'smﬁm:ﬂﬂﬁz‘ig/-{ﬁ[ v(%?

@ Seller wishes to avoid any misunderstandings conceming the purc'hue of the Property
and & is the policy of Seller not to enter into any orel agrecmeats or to ask amy buyer to tely on any oral
representations concerning the Property or the subdivision in which the property is located. The entire Agreement
between Buyer and Seller must be expressed in writing. Therefore, Buyer shall write m:below amy representations
or promises which are not set out in this Agreement, but which have been made by Scller or its purported agents or
employees, and upon which Buyer is relying in making th:.s pm'chase, and i There are none, Buyer shallso mdmte

NNE

10. NO ORAL CHANGES OR REPRESENTATIONS.

BRI R IR e

.- -—Buycr"s-hmals.__ﬁv‘}’;)g%

BUYER ACKNOWLEDGES THAT THERE ARE NO UNDERSTANDINGS,
REPRESENTATIONS OR PROMISES OF ANY KIND THAT HAVE BEEN MADE TO INDUCE THE
EXECUTION OF THIS AGREEMENT AND THAT AGREEMENT SETS.FORTH IN FULL THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. BUYER FURTHER ACKNOW'D‘EDGES THAT'TY HAS NOT
RELYIED ON ANY ORAL AGREEMENT, STATEMENT, REPRESENTATION. 'OR OTHER PROMISE
THAT IS NOT EXPRESSED IN WRII‘H\IG IN THIS CONTRACT. No salesperson or broker has any nufhomy
o modify the terms hereof nor any authority to make any representation or agreement not, ;contained m this
Agreement and no other person on behalf of Seller is authorized to make any future oral agrezment upon which
Buyer may rely to cancel, change or modify any portion of this Agreement. This Agreement supgrsedes any and all
prior understandings and agreements. This Agreement may be amended or modified only by an agreement in
writing signed by Buyer and Seller or Seller’s authorized agent.

©) Buyer hereby agrees that an electronic transmission of documeants is acceptable in Adobe
PDF format or an equivalent form. Any documext delivered by electronic means shall be considered to be signed

and delivered in writing for the purpose of any provision of the Agreement. Upon receipt of the electromc
transmission of documents, Buyer agrees to respond immediately to the sender by electronic msm:ssmn,

confirming receipt.

Print email address in box below or write “Decline” if you elect to receive all ducmneﬂ,ts in hard cciay. .,

| Leshhat CJ’\.(@%¥\WQR1. CL, )v\l\ |

11 LIMITED WARRANTY.

(@) SELLER SHALL CAUSE TO BE PROVIDED TO BUYER A 10 YEAR LIMITED
WARRANTY (THE “HOME WARRANTY”). BUYER ACKNOWLEDGES RECEIPT OF:THE HOME
WARRANTY, THE HOME CARE AND SERVICE GUIDE AND STANDARDS OF PERFORMANCE.
EXCEPT AS EXPRESSLY SET FORTH IN THE HOME WARRANTY, SELLER SHALL HAVE NO
LIABILITY OR OBLIGATION WHATSOEVER AFTER CLOSINGWITH RESPECT TO THE PROPERTY OR
THIS AGREEMENT. SELLER HEREBY SPECIFICALLY EXCLUDES ANY OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF
MERCHANTABILITY, HABITABILITY, WORKMANSHIP AND FITNESS FOR A PARTICULAR PURPOSE.
SELLER’S LIABILITY UNDER THE HOME WARRANTY OR THIS AGREEMENT OR ARISING IN ANY-
WAY OUT OF THE CONSTRUCTION, DELIVERY, SALE OR CONDITION OF THE PROPERTY SHALL BE
LIMITED TO THE REPAIR OF THE PROPERTY IN ACCORDANCE WITH THE HOME WARRANTY
STANDARDS. IN NO EVENT SHALI SELLER BE LIABLE FOR RESCISSION, SPECIFIC PERFORMANCE,
ANY SPECIAL EXEMPLARY, INDIRECT OR. CONSEQUENTIAL DAMAGES. THE PROVISIONS OF THIS
PARAGRAPH SHALL SURVIVE CLOSING. é
AOS-NV-3458, 3560, 3589.dot Wﬁ'( v
Page 4 of 8 A o

Revised 01/30/14

JA_00204



Watews

® The manufacturers of some products used in the Propeny Enay have a‘mznufa.cmer‘s
warranty. Seller has no obligation or responsibility for the manufacturer’s. pcnfomga&gi Jfa manufacmrcr s
warranty has been issued to Seller, Scller hereby assigns to Buyer (withor " ‘ iﬂ Hights undar such

manufacturer’s warranty, such assignment to be effective as of the Closing.
. . lj
st | Z?ﬁ%’v‘\—

@© Seller shall contract with a licensed pest control co paity ! af:ply 8 termite treatment to
the foundation during construction of the Property. Buyer and Seller \mdzman&that clirrent government regulations
limit the types and concentration of chemicals and the methods of apphcahcn that can be used in attempting to
prevent or eradicate termites and consequently, termites may appear following corfipletion of the Property. Seller
shall obtain a certificate from the pest control corapany (the “Termite Certificate”) which will provide, in substance,
that the pest contro! company hes applied the termite treatment in accordance with the applicable state and federal
agencies and should termites be discovered at the Property within five (5) year period from the daté of original
treatment, the pest control company shall re-treat the Property on as many occasions as ‘are necéssary to control such
termites. Seller shall assign the Termite Certificate to Buyer at the Closing, when required by a government agency.
Seller recommends that Buyer annually consult with a pest control company 25 to the need fcrtermxtereh’%tmenis

BY RECEIPT OF THE TERMITE CERTIFICATE TO BE ASSIGNED B BUYER AS
DESCRIBED IN THIS PARAGRAPH, BUYER AND THEIR SUCCESSORS' Aﬁﬁ ‘*S‘SIGNS AGREE TOLOOK
SOLELY TO THE PEST CONTROL COMPANY FOR COSTS AND EXPENSES ASSOCIATED WITH
INVESTIGATING AND REMEDYING ANY TERMITE PROBLEMS AND WAIVE ALL CLAIM OF

LIABILITY AGAINST SELLER FOR LOSSES, COSTS AND EXPENSES IN' 'NNECTION WITH ’I'I-IE
EXISTENCE OF TERMITES AT THE PROPERTY.

12 VISITATION TO PROPERTY: Any visitation by Buyer or B e 'u:mtees (hmxted to
Buyer’s immediate family) to the Property prior to Closing is subject to the follu i

Buyer hereby acknowledges that the Property and adjacemt houses are uidsr ccnstmcmm and “that actlve
construction sites mherently possess potential safety hamrds If Buyer enters the‘?k , Biiyer éxpressly assumiés
the risks of any fnjury or damage to person or property that may arise as a result 6 éiffy 6nto the Property by Buyer
or an Invitee of Buyer. No children under the age of 16 years are 2llowed in construction areas at any time. Buyer
hereby releases and agrees to indemnify, defend and hold Seller harmless from all claims and lizbilities incurred by
Seller resulting from the presence of Buyer or Buyer's invitees on the Property or Seller's other property.

Buyer and members of Buyer's immediate family (provided that Buyer is present) ay only ¢nter the Property for
the purpose of monitoring the progress of constmetion and ohly during Seller's normal working hours. Before
entering any construction areas, Buyer must receive approval at the sales office or the construction office and be
issued 2 hard hat. Hard hats shall be womn at all times' in all construction arcas. Buyer agrees that, due to
construction conditions, access at certain times may not be feasible, Buyer acknowledges and understands that keys
to the Property may not always be available. Seller reserves the right at any timé to' deny access to’ construction

areas and to impose additional rules or conditions upon entry into the commmity or the Property as determined in
Seller’s sole and absolute discretion.

Se me v a ssenein el

When at the Property, Buyer mey only view the Property and any exposed componems thereof In xo svent ay
Buyer modify, alter, test, reinforce or otherwise interfere with the Property or any componenf th_creof _Buyer may
not access any other homes or any other area outside of the Property. In addition, Biiyer agree$ not to critiqiie-or
instruct Seller’s conmstruction personnel or anmy of Seller’s other workers or employegs and wﬂl address any
questions, instructions, or suggestions in writing to Seller. \,,, g Nt ._
13. ENVIRONMENTAL NOTICE. SELLER MAKES NO WARRANTIES, EXPRESS QR
IMPLIED, ABOUT THE EXISTING OR FUTURE SOIL OR ENVIRONMENTAL CONDITIONS ON OR.
ADJACENT TO THE PROPERTY OR THE SUBDIVISION, INCLUDING POSSIBLE PRESENT OR EUTURE
POLLUTION OF THE AIR, WATER OR SOIL FROM ANY SOURCES, INCLUDING BUT NOT'LIMITED TO
RADON GAS OR UNDERGROUND MIGRATION OR SEEPAGE OF HAZARDOUS SUBSTANCES OR
OTHER POLLUTANTS. SELLER EXPRESSLY DISCLAIMS ANY LIABILITY FOR ANY TYPE OF
DAMAGE, WHETHER DIRECT OR INDIRECT OR CONSEQUENTIAL, WHICH THE LOT OR ITS
INHABITANTS MAY SUFFER BECAUSE OF ANY EXISTING OR FUTURE ENVIRONMENTAL OR OTHER
CONDITIONS, INCLUDING, BUT NOT LIMITED TO POWER LINES OR RADON, AFFECTING SUCH
INHABITANTS, THE LOT OR REAL PROPERTIES IN OR ADJACENT TO THE SUBDIVISION.

14. PUBLIC OFFERING STATEMENT. The Property is part of a Planned Community, as farther
described in the Public Offering Statsment for the Community. Buyer acknowledges having received the Public
Offering Statement. The Public Offering Statement is hereby incorporated as part of this Agreement. In the event

of any inconsistencies between this Agreement and the Public Offering Statement, the terms of the Agreement shall
control.

AQS-NV-3458, 3560, 3589.dot
Revised 01[30/14
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restrictions, mcluding restrictions on the construction and location of swnnmiﬁ_gg‘i'\’ 3
clotheslines, antennas, boats, trailers, campers, storage sheds and other mctu:cg R

16.  MASTER ASSOCIATION AND OWNERS ASSOCIATION: A Lindltaps, Maiftinants
Associstion and the Damonte Ranch Drainage District (collectively, the “Maiter Af$cciation™) have been
established for the benefit of all homeowners and Seller for the purpose of manAFng,. Operating and MAMGILG
certain common areas and commmity facilities, drainage facilities and/or sefvices within the community in which
the Lot is located Seller does not control the Master Association. Buyer will be 2 member of the Master
Association and will be subject to the provisions of the Master Association’s gaverming documents (the “Master
Association Goveming Documents”) pursuant to which the Master AssociAiomn, )st"B'een established and will be
operated. The affairs of the Master Association will be conducted by 2 Board of Directors. Buyer hereby agrees to
pay and acknowledges Buyer's continuing liability to pay, when assessed by the Master Association, a share of the
expenses of maintaining the Master Association, including, but not Hmited to, the Landscape Maintenance
Association fees and the Damonte Ranch Drainage Diswrict fees, as may be amended from time to time. In addition
to_any other costs incident to the Closing hereunder, Buyer also agrees to pay at Closing the additional sum of
g QHND E (> Dollars 84/ 00 ), as may be amended from time to time, es a non-refindable
confribution to the operating revenue, working capital and/or reserves of the Master Association, such contribution
to be in addition to and not in leu of any common expense assessments levied by the Masters Association as they
thereafter regularly or specially accrue. ) ) C

PRV RV

In. addition to the Master Association, all homeowners shall also be members of th&DOLE Q OoS Owners
Association (the “Owners Association™). Buyer will be 2 member of the Owners Association and will be subject to
the provisions of the Owners Association’s Goveming Documents (the - “Owners -Association Governing
Documents”) pursnant to which the Owners Association has been established arid will be operated. The affajrs of
the Owners Association will be conducted by 2 Board of Directors. Buyer hersby apress to'pay gpd‘édd;bwlddgdq
Buyer's continuing liability to pay, when assessed by the Owners Associdtion & share“of the: expefses of
maintaiing the Owners Association. T addition, to 2oy other costs incident 10 the Closing hereimider, Buyer also
agfees to pay at Closing the additional sum of _ Lo RV DP5EE  Dollars (FZ TS a8 may be amended
from time to time, 25 a non-refindablo contribution to the operating revenue, wdrking capital-and/orresetves of the
Ovwners Association, such contribution to be in addition to and not in lieu of-afiy-commop expense assessments
levied by the Owners Association as they thereafter regularly or specially accrue. ‘ .

Buyer hereby acknowledges having received copies of the Master Association Governing Documents snd'Ovnérs
Association Governing Documents, which are further described in the above paragraphs.

Buyer’s mmm%ﬁ%&%/

17. BROKERAGE DISCLOSURE. Buyer acknowledges that the rezl estate agents marketing’ lots
and residences for Seller at the Subdivision are acting solely as the agents of the Seller and may be affiliated with
Seller. Seller does not utilize sub-agents; therefore, if Buyer has been shown. the Jot by 2 real estate agent other than
one of Seller’s project agents, such real estate agent is an agent of the Buyer and solely represenfs the Buyer. Seller
shall not pay any real estate broker or agent a real estate commission or any other compensation unless there is 2
written agreement signed by Seller and the real estate broker or agent deteiling the amount of compensation to be
peid, the conditions of payment and confinning that the real'estate agent or broker is acting solely on behalf of
Buyer and not as a sub-agent of Seller. .

18. MISCELLANEOUS.

.

. - e, . SNems
@ This Agreement and a1l Exhibits and Endorsements contain the entire, agreement bégweu;
the parties. No modification of this Agreement shall be binding unless it is in writing and signed by the parties.” Any~.
statement of square footage is 2n estimate and Selier does not guarantee or warrant the square footage of the
completed Residence. In the event amy marketing meterials contain a representation that is different than this
Agreement, Buyer acknowledges that any such representation is superseded by and is not a part of this Agreement
and that Buyer has not relied upon any such representation in entering into this Agreement.

T this Agreement is signed by more then one Buyer, each Buyer: shall'be jotitly aid
severally liable hereunder. The numbers and gender used herein shall be deemed to apply to Such number and
gender as the context requires. . PR

© This Agreement shall inure to the benefit of and shall be binding npon the parties, their
heirs, personal representatives, successors and assigns, provided, however, neither this Agreement nor any rights
hereundér may be assigned or transferred by Buyer prior to the Closing without the prior written consent of the
Seller, and any such prohibited assignment shall be void.

@ Except as otherwise provided herein, no walver in connection with this Agreement shall
be effective mnless it is in writiog signed by the party against whom enfor t of the waiver is sought. . The
‘waiver of a breach of any provision of this Agreement shall not constitute a waiver of the same or a different breach
in the future.

() Time is of the essence with respect to the performance of all terms, conditions and

provisions of this Agreement. © ,! .

AOS-NV-3458, 3560, 3585.dot.
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® This Agreement shall not be binding upon Seller umi[ a.ccept:d by Seller and cxecuxcd. by
Seller’s authorized representative. Buyer's eamest money deposit is accepted subjec:: 0 acccpta.nu: by Sellcr and
subject to prior sale and this Agreement may be canceled by Seller in the event of pnor sa.le_

R TR -...4.:-..,- e

® Buyer’s obligation to pay the entire pm'chase pnoe the price of any ' .
options/upgrades/extras and costs shall survive Closing. , . o e e B

®) If prior to the Closing, all or a substantial portion of 148" ‘Properly shall be destroyed or
materially damaged by fire or other casualty, either Buyer or Seller may cancel this Agreement, in which event
Buyer shall be entitled to a full refimd of all amourts paid hereunder, wnless Scller agrees to repair and complete

construction no later than one hundred eighty (180) days after the date of fixe or other casualty, in which event this
Agreement shall remain in full force and effect.

@ This Agreement shall be governed and enforced under the laws of the State of Nevada.

G ‘Within five (5) days after request thereof, Biryer and Seller shall exscute and deliver any
additional documents and provide any additional information required or reasonably requested by the other party,
any lender or escrow agent in order to evidence or give effect to the provisions of this Agreement, both prior to and
following the Closing. If the parties cannot agree upon the terms and conditions of any documents to be executed

which are not specifically agreed upon in this Agreement, then Escrow Agent's standard form of that particular
document shall be used.

® All provisions of ell Endorsements and Exhibits to ﬂns Agresment are hercby
incorporated by reference into this Agreement.

[ A 4

O Unless 2 Buyer or hisher agent has personally inspected the’ Propérty, the’ Buyer may
cancel, by written notice, the Agreement for purchase of the Property until midnight of the ‘fiffh _calendar day

following the date of execution of the Agreement. Notice of cancellation must be - writing, deliiiérea by hand or ,
prepaid U.S. mail, addressed to Seller within such five-day period.

() Any and all Exhibits or Endorsements sigaed by any one Buym' are dEemed to be !
authorized and accepted by all signatories to the Agreement who have signed as Buyer.

19. ACENOWLEDGEMENTS AND RIGHTS OF BUYER.

(a) Buyer understands and accepts that () the as-built location of
utility lines, utility improvements (such as but not limited to junction boxes, transformers or pedestals) and sewer
taps, may vary from locations shown on plot or site layout plans, (ii) there may be minor encroachments by fences '
on either side of actual Jot lines, (fif) fiture construction on or grading or excavation of the Propérty by Buyer must :
comply with applicable drainage plans, and if not correct]y engineered, could disrupt drainage and cause ponding or
flooding, (v) the character and uses of property surrounding and in the vicinity of the subdivision mzy change, (V)
there may be deviations in the Property from Seller’s staridard plans or model or spec homes located within the
subdivision and from fllustrations and designs shown in promotional materials and some exterior and interior items
shown in Selles’s spec homes are upgrades over Seller’s standard feature and, unless included as extras on Exhibit
“B" attached hereto or on a change order approved in writing by Seller, such upgraded items are not included i the o
Purchase Price, (vi) square footage figares shown in the sample floor plans, preliminary dnwmgs and promotional i
and other materials provided by or on behalf of Seller are estimates only, (viil) thére may be minor variations from ,
the Plans as to the location of the walls of the Residence, (ix) if a portion of the Lt consists of naturdl area open 1
space "NAOS™), then pursuznt to the ordinances of the municipality in which the Lot is located, Biryer may not
construct amy improvements in the NAOS area or change the drainage or landscaping in the NAOS area. Seller |
disclaims Jfability or responsibility in connection with the foregoing and Buyer hereby releases Seller from any and
all responsibility, obligation or liability whatsoever for the occurrence of the same. .

“4@%6 /

;:
i
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IN'WITNESS WHEREOF, the parties have executed this Agrecment as of the date set forth below. *

BUYER(S): 21 -‘Q?V\f\“
‘ﬂ&, Q}-{;C N

.

Michael and Alisha Hatch ans i Johnson
Mike Hatch .
6022 Monte Rosa Court,

Reno, NV 89511 . .

bATS: Wh}ﬂh4

Sgbtihéd—by the following broker/salesperson on
1S

this /75 _dayof _ VO Lulats 20 (4
Z
{

MNLAYAD
0o

AOS-NV-3458, 3560, 3589.dot
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General Conditions of Escrow
And Escrow Instructions

These “General Conditions of Escrow” shall 'become an addendm to the ageement‘éntcr&d nto on_ 12-13-14__
by and between Toll South Reno, LLC, 2 Nevada limited Iiability company as sellez’at @ Michsiel' & Alishi Hatch
and Kari Johnson , as buyer for property described as: 9845 Firefoot LiEReno, NV 89521

Lot __0055 of The Estates at Saddle Ridge - Damonte Ranch Village — Unit 11D accordmg to the map

thereof; filed in the office of the County Recorder of Washoe County, State of Nevada, on'April 3, 2014, as File
No. 4341181, Official Records a0y —JIL/-IAJJJ‘....H [ORNS O AN

Tract Map No. 5071.

More commonly known as 9845 Firefoot Lane Reno. Nevada 89521

modifications thereto.

T N

ST 'IJ‘/_A e S oo

I authorize Escrow Agent to deliver Seller's instrument of conveyance to the.above named party upon payment to
Escrow Agent for Seller's accomnt of the full consideration and upon condxhomhat TidhrTitls b Nevads, Tnc.
issue the usual form of AY.T.A. Standard Owner’s policy and ALTA. Lenders‘?oliﬁf‘for ‘any Lenders.

u_) u ST

Subject only to:

1) Taxes, INCLUDING PERSONAL PROPERTY TAXES, IF ANY, and any an?i all taxes and assessments
levied or assessed after close of escrow.

2) RESTRICTIONS, CONDITIONS, RESERVATIONS, RIGHTS, RIGHTS OF WAY AND
EASEMENTS NOW OF RECORD, if any, affecting the use and occuparicy 6f said property‘as the same
may now appear of record, except as otherwise specifically req\nred herein.

3) Endorsementto Agreementof Sale. Y N ,

ESCROW AGENT HAS NO RESPONSIBILITY FOR INVESTIGATING OR GUARANTEEING THE

STATUS OF ANY GARBAGE FEE, POWER, WATER, TELEPHONE, GAS, AND/OR O'IHERUTILITY OR

USE BILL, EXCEPT AS SPECIFICALLY REQUIRED HEREIN.

An installment maturing on existent encumbrances, if any, during the period of this escrow shall bc pa:ld by Séller,

unless otherwise specifically required herein, All prorations shall be computed or the basis of a 30iday month.

The term “close of escrow” shall be deemed to mean the date upon which all necessary documents are filed for

record with the appropriate county recorder’s office. Escrow Agent is directed to mail the respective policy (fes)

of title insurance to the holder of any new encumbrance called for herein and to the Buyer hereunder.

Commission, as per separate agreement, shall be payable to N/A and Escrow Agent is directed to- chspexse sathe to
the extent that the proceeds of this escrow available become disbursable for Seller’s account.

Ticor Title of Nevada, Inc. assumes no Hability for, and is hereby relieved of any liability in connection with any
PERSONAL PROPERTY which may be part of this escrow.

Escrow Agent is directed to file the necessary Deeds, Trust Deeds, and other instruments and pay for any
encumbrance which a title search reveals against the subject property, except as set for herein, Escrow Agentis
authorized and directed to pay said encumbrances as directed by the len holder thereof, acting solely upon the
written direction of such lien holder, and it is expressly understood and agreed that Escrow Agent assumes no
liability for the accuracy of any such statement or direction.

Bscrow Agent is further directed to insert the names of the Grantee in the necessary conveyance and/or
encumbering documents prior to the recordation of the same, based upon the written direction tendered by
Grantee or in compliance with fnstructions set for by the beneficiary under any new loan documents. Escrow
Agent is expressly authorized to charge to the account of the party obligated to pay same, any charge or expease
incurred in conmnection with this transaction or the terms thereof. Escrow Agent is further directed and authorized
to reimburse itself for any charges which it may incur during this escrow by charging such amount to the party

obligated to pay the same. All disbursements made under this transaction shall be made mﬁ:xe form. of 2 check by
Ticor Title of Nevada.

Any deposit made by Buyer or Seller hereunder into this escrow shall be in the form of certified funds or cashler’s
check. Any check presented for deposit into this escrow by either party shall be subject to cledrance thercof and
Escrow Agent shall not be obligated to act upon nor disburse against arty such finds until notified by the bank
upon which check is drawn that said check has cleared its account. Buyex/Seller ackuowledges'ﬁmds are |
deposited into a non-interest bearing account.

All notices, demands or changes to these instructions shall be in writing.

feH  Jek ‘/KZ)
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Supplemental tax bills, when issued and posted, may not be immediately available; therefore, there may be a gap
in time where the bill may be posted, however, we would not have knowledge of the assessment.- Therefore; in
the event a supplemental tax bill is issued by the County Tax Collector after the date of the above mentioned:
preliminary report or after the close of escrow and transfer of title, the undersigned parties agree to handle any
adjustment which might result from such supplemental tax bill directly between themssives. '

P DA G . . -
Notwithstanding the fact that Escrow Agent may have been provided with @ copy*of 45 Purchase-Contractin
relation to subject property for information purposes, Escrow Agent’s Hability to the undezsigned is Limited solely
to Escrow Agent’s compliance with these instructions, and any modificatfons Réto"givér iy writing prior fo
close of escrow. R L LS I TEL T TS

Jal

These instructions are executed for the sole purpose of enabling escrow holderdd-completetiistransaction but-are
in no way intended to modify, amend, supersede or in any way change that certain agreement executed by and
between the parties hereto prior to these instructions. The undersigned acknosvedge that Bscrow Agent, a5
escrow holder, are not cherged with the responsibility of inferpreting the provisions Bfa‘p'ékcﬁnﬁ'azt which may be
the basis for this transaction, or making any disclosures relative to such provisicns, ‘or-otherwise, ’

WETES Lned e .

In the event any party to this escrow receives fimds or is credited with fuf@s thatthey af¢-notentitied-to for
whalever reason, they agree, upon written demand, to return said finds to{BE propef party eutitled or to the
escrow for disbursement. Escrow Agent is authorized and instructed to reljupon any statemenit farnished by any
lien holder and the holder, payee or collection agent of payee for any note orcomtract of sale, without liability or
responsibility for the accuracy of such statement.

Tn the event this transaction is an exchange or part of an exchange, the parties acknowledgs the escrow holder has
made no representations whatsoever regarding the sufficiency or effect of this transaétion in relation to applicable
federal and state tax laws. It is firther acknowledged by the parties that they are hereby advised by escrow holder
to seck the counsel of their own tax attomey or certified public accomtant for ke détermiifation of dny tax- -+
consequences of this exchange. The undersigned fully indemnify and hold escrow holder harmless from any loss
or damage which the parties may sustain in the event this transaction fafls to qualify for any special tax treatment.
In the event 2 suit is brought by any party (fes) to this escrow to which the estrow holder-is named-as apartyand-
‘which results in a judgment in favor of the escrow holder and/or against party o prificipal-of ziry part heretmder,
the principal or principal’s agent(s) agres to pay said escrow holder all costs, -expenses and Teasonable attomey
fees which it pays or incurs in said suit, the amount thereof to be fixed and judzmeftto.be tendered by thé-court
in said suit. 3 S .

i

Toitials Inifials  cesosd; .
3 oyt T Tt et Sl v

Time is ofthe essence in this agresment and each party hereto requires that the ofher party comply with'all
requirements necessary to place this escrow in a condition to close as provided in said Purchase Contract,
however, that if'the closing date; or any other compliance date specified herein,; falls oit'a-Saturday, Sundsdy, or
Holiday, the time limit set forth herein is extended fhrough the next full business day. Inthe absence of written
direction to the contrary, Escrow Agent is anthorized to take any administrative steps neceSsary to effect the
closing of this escrow subsequent to the date set forth herein. - oot

K i

Either party hereunder claiming right of cancellation of this escrow shall file written notide' and demand fér
cancellation in the office of the Escrow Agent in writing. Escrow Agent shall, within three (3) businkss days
following receipt of such written notice, notify the party against whom said cancellation is filed by depositing a

copy of said notice in the United States Mail, addressed to such other party at the'last address filed with Escrow
Agent.

In the absence of written indication from such party as to said party’s mailing address, Bscrow Agent is directed
to deposit such notice in the United States Mail, certified with return receipt requested, addressed to such party in
Reno, Nevada, or such other city as Escrow Agent may have written indication that such party resides. Said -
notice shall be deemed to have been given upon deposit of said notice in the United Stafes Mail, 'addressed as™
specified herein, with proper affixed thereto, and no fiwther notice, or.evidence of receipt, shall be required.

Unless written objection to any cancellation notice hexeunder shall be submitted and received by Escrow Agent
from the party to whom such cancellation notice is directed with ten (10) business days following Bscrow Agent’s
mailing of said cancellation notice, Escrow Agent is anthorized and directed to comply with such cancellation
notice and demand upon payment of its cancellation charges and expenditures. . .

In the event that such written objection shall be filed, Escrow Agent is are authorized to hold all money and
instraments in this escrow pending mutual written instruction by the parties hereto, or 2 final order by a court of
competent jurisdiction. The parties are aware, however, and expressly agree and consent, that Escrow Agent shall
have the absolute right, at its sole discretion, to file a suit to counter claim in interpleader and to obtain an order
from the court requiring the claimants to Interplead and litigate in such court their several claims and rights
amongst themselves. In the event such suit or claim is brought, the parties hereto jointly and severally agree to
pay Escrow Agent all costs, expenses and reasonzable attomney fees which it may expend or incur insuch .
interpleader action, the amount thereof to be fixed and judgment therefore to be rendeted by the court in such suit.

JA_00210
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Upon the filing of such suit or counterclaim said Escrow Agent shall thereupén by fully released and discharged
from all obligations to further perform any duties or obligations otherwise iinf:és‘g.('i By the terms of this escrow.
It is expressly understood and agreed that the Esorow Agent withont any obligtiofi o extrcise such right;rétains
the right to resign its duties as escrow agent under this transaction, at any time: and atits'solediscretion aridfor:
refrain from taking any act in firtherance of the subject transaction at the solé:discretion of Escrow Agent is
deemed advisable. No liability shall accrue to said Escrow Agent for any such et or f

This agreement in all parts applies to, inures to the benefit of and binds alk ‘,herqlfo';“theii';heirs;;legatees,
devisees, administrators, executors, successors and assigns, and Wheﬁever’tﬁéicbnigﬂ‘sq 1&quires; the'masculine

gender includes the feminine and neuter, and the singular number includg'sﬁé'plh‘li%l].:""' el

oo A0y v el . .
"These instructions may be exectted in any number of counterparts, each:of which shall be considered an original
and be effective as such, and all of which, when aggregated, shall constitute one fally executed original.

Voret S i\:.!: LR T EE VO .

Sellers and Buyers hereby anthorize Escrow Agent to firnish copies of closing statéments and escrow instructions
to the Lender and or Broker involved herein. Escrow Agent is further authorized to deliver a copy of any notice
filed in accordance with the terms set forth herein by one party upon the other, to 'the’Brok;x(s) involved within.

Buyer and Seller shall notify Escrow Agent in writing of any change in address driring the course of this escrow,
and vnless Escrow Agent is in receipt of written, indication to the contrary, to mail any notices filed by either party
to or against the other, to the address set forth herein. S T

Seller is hereby made aware that there is a law which became effective Tanuéry 1,-1987, which requires all escrow
holders to complete 2 modified 1099 form, based upon specific information-knowiosily between parties in this
transaction and the escrow holder. Escrow Agent are authorized and insh:qqtt;:ql-jtonfc:v'i‘de@i.s information to the
Internal Revenue Service after the close of escrow in the mauner prescribéd-by-law, or it is understood that this-
transaction shall not close with Escrow Agent as the escrow holder. AR T

The undersigned buyer herein acknowledges that the Homeowners Associafib:p:is ﬁle-Esiates at Saddle Ridge
Owners Association. The homeowner’s association dues for Saddle Ridge Owners-AsSociation are $89.00
monthly (which smount may increase from time to time) and a transfer fee of §100i06 and:2 Capital Contribution
Fee of $378.00. In addition there is 2 $57.00 quarterly payment to Damonte Ranich LMA along with a transfer
fee of $100.00 payable to Eugene Burger Management Company and a Capital Contribution of $100.00 payable
to Damonte Ranch LMA. There is also 2 quarterly payment of $30.00 payable to Damonte Ranch Drainage
District, accompanies by 2 Transfer fee of $100.00 payzble to Eugene Burger Management Company and
Capital Contribution of $100.00 to Damonte Ranch Drainage. Escrow Agent is hereby authorized and instructed
to collect homeowner’s association dues upfront and through escrow. .

A gy

Initials

AND ANY MODIFICATION THERETQ, SHALL CONFLICT WITH THESE “GENERAL ...
CONDITIONS OF ESCROW”; THE OBLIGATIONS OF ESCROW AGENT SHALL BE GOVERNED ,
EXCLUSIVELY BY THESE “GENERAL CONDITIONS OF ESCROW AND-ESCROW * " .. I
INSTRUCTIONS” CONTAINED HEREIN, ANYTHING TO THE CONTRARY HEREIN . .
NOTWITHSTANDING, ESCROW AGENT IS HEREBY UNCONDITIONALLY RELIEVED FROM
ANY LIABILTY OR RESPONSIBILITY WHATSOEVER INVOLVING COMPLIANCE WITH OR

ADHERENCE TO CONSUMER CREDIT PROTECTION ACT (TRUTH IN LENDING) OR SIMILAR

TO THE EXTENT THAT THE TERMS AND CONDITIONS OF SAID PURCHASE AGREEBIENT,~.

LAW.

SELLER(S) AND BUYER(S) HEREBY AUTHORIZE ESCROW AGENT TO FURNISH COPIES OF

CLOSING STATEMENTS AND ESCROW INSTRUCTIONS TO LENDER AND/OR BROKER
INVOLVED. ‘

In the event 2 post-closing or post-disbursement adjustment is necessary by an entity involved with this escrow transaction,
the undersigned authorizes Bscrow Agent to, if immediate action to advance finds on their behalf is necessary to promptly
effect an acourate closing statement. The undersigned, upon notification, and the opportunity to investigate such necessary
advances, agrees to fully cooperats and pay Ticor Title of Nevada, Inc. any and all funds so advanced on their behalf

Ao J@

Initials ‘Initials

JA 00211



SELLER . -

Lagres to pay the following escrow charges: ALTA Policy of Title Insurance, Escrow Fee, Recording Fee, Reconveyance Fee, and
incidental expenscs ¥ to convey insurable title as described herein

Toll South Reno, LLC, 2 Nevada limited lizbility company

% Division President

BUYER

T have read the foregoing General Conditions of Escrow and am buying the property described on the terms and conditions
set forth, and will within the time limit either hand Escrow Agent or cause to be handed Escrow Agent, the consideration as
specified, and I require that Seller comply with all terms thereof within the time as listed above, - agree to pay the following
escrow charges: ALTA Premium, Real Property Transfer Teee, Loan Fee (as required by Lender), Escrow Fee, Recording
Fee, and Incidental Expenses as may be incurred In cormection with 2ny new Joam(s). - g . )

These incidental expenses fnclude any appraisals ordered by Lender /V 1 {, &

W%a&d{a&m} } 2l
@?ﬁA@ﬁ%ﬂ_ /zﬁs/ﬁ?

er
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8154533

~ ) -~
Alisha Hatch : 0055 ”]Z)H “Br others -
America’s Luxury Home Builder®
EXHIBIT B NO. 1
COMMUNITY: Estates at Saddle Ridge ’ LOT: 0055

PLAN: Willshire Sonoran

THE AGREEMENT OF SALE made between Toll South Reno LLC Seller and Michael and Alisha Hatch and Kari
Johnson Buyer Is hereby modified as follows: Buyer hereby authorizes and offers to Seller the right to make the following
construction changes to the new home indicated above. All construction change orders are offered subject to the

acceptance of the Seller. The Seller reserves the right for any reason whatsoever, to reject in part or in whole, any
requested construction changes.

OPTIONNO. OPTION DESCRIPTION QTY OPTION PRICE

LOT PREMIUM $5,000
426 SECURITY SYSTEM - A, WWEST- MINSTER SECURITY 1 $0
MONITORING
Diagram Attached: No
For the sum of five thousand DOLLARS $5,000
To be applied as payment of or on account of extras, upon the following terms:
Down payment of signing of this Exhibit "B" $250
Cash or Buyer's Certified Check at Settlement $4,750

WLZ-M\-Z&\ 1z ‘\?&M TN

W?U&m%?w%wk; Ligﬁwlf%mmw\;)@mw

Buyer:

Seller:

Date Accepted:
Page1of1
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Promissory Note For Hatch Residence 9845 Firefoot
Lane Reno, NV 89521

“Tris agreement is for repayment of a home jozan between Kari Anne Johnsan {lenider)
and Wichael Edward Hatch & Alisha Suzanns Haich {bamowers).

P ' N , , .
“Michael and Alisha Hatch agree to repay Kari Johnson the total amount borrowed in
the amount of $665,838.40.

I{”Wh? M&ﬁf

*M‘Echad and Alisha Haich have agreed with Kari Johnson that an interest rate of 3.0%
will be charged for the home loan.

1/_\ . =
Vit alsh

S

e. ¢ s \”“;
f" j ;

A paW schedule/loan amartization has been estabiished and is aitached.

1y
=1 A, =
] Lo 1 ‘I
oA Nty 6.,“:\ - Gia S
Slignfs_d’{l( ruJG‘hﬁsm?vfenfder} Daisl
A41G 5.
Daté
Nl Hadah 4915
Signed (Michael Hatch- borrawer) Date

JA 00215
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9845 FIREFOOT LANE

PAYMENT

$2,807.20

S$2,.807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,80720

$2,807.20

$2,807.20

$2,807.20

$2,80720

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,80720

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,807.20

$2,80720

$2,807.20

$2,807.20

PRINCIPAL

$1,177.35
$1,189.30
$1,18325
$1,186.21
$1,180.18
$1,192.15
$1,195.43
$1,198.12
$1201.11
$1204.11
$1,207.12
$1,210.14

$1,213.147

$1,21620
$1.21924
$1,22229
$1,225.35
$1,228.41
$1.231.48
$1,23455
5123764
$1,24074
$1.243.84
$1,246.95
$1,250.07
$1,253.19
$1,255.33
$1,250.47
s1.262&
$1,265.77
$1,268.94

$1,272.11

INTEREST

$1,629.84
$1.625.90
$1623.95
$1,620.99
$1,618.02
$1,615.05
$1,61207
$1,600.08
$1,606.08
$1.603.00
$1,600.08
$1,597.06

$1,594.03

$1.591.00
$1,567.95
$1,584.91
$1,581.85
$1,578.79
$1,575.72
$1.572.64
$1,569.56
$1.556.45
$1,563.35
$1,560.25
$1,557.13

$1,554.01

$1,550.87

$1,547.73

$1,544.58

$1,541.43

$1,53826

$1,535.00

BALANCE

$850,759.70

$549,579.40

$548,388.15

$647,200.84

$645,020.76

$644,828.61

$543,633.48

$542,435.35
$641,23425
$6540,030.14
$638,823.02
$637,612.88

$636,399.71

$535,183.51
$633,864.27
$532.741.98
$631,516.63
$630,288.22
$629,056.74
$627,822.18
$626,584.54
$625,343.80
$624,099.95
$622,853.01
$621,602.04
$620,349.75
$519,083.42
$617,833.95
$516,571.33
$615,305.56
$614,036.62

$612,764.51

PAIDIDATETYPE

$2,807.20 Cheek #1325 91416
$2,807.20 Check #1335 10/10/16
2807.20 check #1341 111512016
$2,807.20 Check #1351 1211212016
$2,807.20 Check #1361 11232017
$2,807.20 Check #1365 212112017
$2,807.20 Check #1370 31212017
$2,807.20 Chack 1380 432017
$2,807.20 Check #1389 S/52017
$2,807.20 Check #1412 6/212017
$2,807.20 Check #1422 7/52017
$2,807.20 Check #1422 712812017

$2,807.20 CASH (Refmbursement)

$2,80720 Check #1452 10/312017
$2,807.20 Check £1457 117372017
$2,807.20 Check #1465 121312017
$2,807.20 Check #1469 1/10/2018
$2,807.20 Check #1479 21172018

$2,807.20 Check $1488 212712018
$2,807.20 Check #1501 41112018

$2,807.20 Check# 1506 4130/2018
$2,807.20 Check# 1513 5/31/2018

$2,807.20 Check #1518 7/1/2018

$2,807.20 Check #1523 cashed for Kari 8/1/2018

$2,807.20 Check #1528 cashed for Kari 8/31/2018

$2,807.20 cash 10/1/2018

$2,807.20 cash 11/1/2018

$2,80720 cash 12/1/2018

$2,807.20 cash 12/27/2018

$2,807.20 CASH 1/30/2019

$2,807.20 CASH 3/1/2019

$2,807.20 Check #1547 4/3/2019

JA_00217



§1,275.29' . s153i91 | _$611,48922°

strees | sismm . se1021074

281

L. sizsase L Se0TEH19

5605,356.10

T stamsee " Pd-$2,807.20 Cash 8132019

5280720

sttt Usisises 560508479 . Pd-$2,807.20 Cash 10172019

@eo20 . sesess 0 sisues

 Pd-$2,807.20 Cash 11/1/2019

s L seeds

. S2m2es PY-2,807.20 Cash 12112019

Cosemez ..Sts088

- Salary February 1, 2020 (52,807.20)

 Pd-Salary April 1, 2020 (§2,807.20)

- Salary July 1, 2020 (52,807.2!

.St

 PD- Salary August 1, 2020 (52,807.20)

| siaresm PD- Salory September 1, 2050 (32,807 20)

S147681

$589,31494  PD- Salary October 1, 2020 (§2,807.20)

S4B 556798103 " Pd.Salary November1, 2020 (§2.807.20) _

__siamr2s  Tstaeses $586,643.78 PD- Salery December 1, 2020 (§2,807.20)

Csiaes25 esmsgsezs T
$578,549.80 - . _— e
Cssmsepara e
..S142028 T ssro3mes T
Staeses T . - e
_s142238 . swrseras -

o Saee
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$2,807.20 T s1391.75: T s1415.48! T 5564,767.42-

$563,302.19

. _s141.97

. Saeds ) SR

" s14049

;280120 o Saos24

5280720 o ostazre

s280720 o samezs

" s141888

i$280720

sss2,10408

. §142338

.51_42694 © e 51'380-.5

$137688

__st308

. seoRz

$540,568.12

Smas9 T

sugsem T stames . ssweracs

suee $535:210.00°

. S1Me867

$1,47034

_51,325.80 | _smpmEr

T T s14m881

5131839

. Sasear

280720 siaras
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$2,807.20 : $1,678.38,

§280720

stz

Cstesto U s

s1111.97

suor7s

LoSaeTL L suesss

s

280720 s

weorz0 siossss

sae0720 T s1,0088

280720

s

___sasmr0

$280720

ssegiozo

175082 $1,04728  s417,15078

s413817.73

$280720 $410,065.98

CTsieom T T aos 9846

i N

L0177

si7%as

. Sleors

$100278

$993.75

swmoz1
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$280720 S §183165:

s28720 7 s1g%23

280720

$280720

$280720

. .stosss

TS

L S192545

. S193026

L simee

stgee

Lsew s

s280720

| stemss

280720 L sigsast
$280720 ) )
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s280720 5199888 se08.z7 w300, - o
serz0 20 .

28072 L=

$280720 | smptase | s79324

Lomoes

ST

5202004 Cemets T samzess

. gm0 | Soozi08s

s oresy

LSS

Sa0309307

_s301,08360

80720 L. wosss T sl seeegmeot

SOOI o ROTS

.. R

Lseamaa

4 s o SOTI8S ) - —

_s2m23629

$2,807.20 ‘stosez " somooaesor

$2.807.20

" w110

ST

 $273,929.58

sgor20 . S211,80721

526967953

geor20 0 mame

280720

$261,115.48

L TR )
_mse o swa | T etz .

e . SN2 CLBSROT . - o
280720 e . 2ATOST -

mames e
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$2,80720 N ’ $2,181.48: : $625.72° $248,107.84°

e T st

280720

sse832

20

seg0720 -

s280720 5220891

e I

$194,084.61

siei7e262

_ steatear

_ste0oesst

T strraos27

. ST5383

34836 ...

280720
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.§£2,807.20 : $2,380.70° : $426.50.

s280720

$2.807.20

X Csteiomts

28720 240059 | SR

s280720 saatos0 _simames

80720 241663

U

$280720 L

s280720 $148,950.95
s280720 s T suessas
280720 o

280720

stavasanr

SBT3

. S1zsess

__staemess o
e e e e
" e1epm3s N

§101,64288

R B R
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$2807.20 s se08 i set,08862

o sess

L SweeT . sepmEss

L. Esegs

$57,361.41

$14340 I
.. .mem0ds T swmem s520718 - N

28020 .. wmemas T

.. 3035002

. SmresT

_sazmea

$2,807.20

;o720 o __sm28T

_ $2495266 - " -
. SR20T4 T S
s260720 TTersies ss582 s19%816 o B )
$2807:20 ) Lssess ... Swepwen )

5280720

. samesas

$13,932.14

@@rz . wmmw
280720 T sames §27.90 $8,380.47

Swm T mmes T s T ssmem . R
Sag80720 .

280101
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DOC #4500519

08/06/2015 03:43:59 PM

. Electronic Recording Requested By
Michacl Fetoh and Al Hatch TICOR TTTLE - RENO (MAIN)
5 Washoe County Recorder
9845 Firefoot Lane

Lawrence R. Bup
Reno, NV 89521 Fee: $23.00 RATT: $2621.95
Page 1 of 7

MAIL TAX STATEMENTS TO:
Same As Above

Escrow No. 1404892-LMZ

The undersigned hereby affirms that this document
submitted for recording docs not contain the social
security number of any person or persons.
(Pursuant to NRS 235b.030)

APN No.: 141-254-09
R.P.T.T. $2,621.95

SPACE ABOVE FOR RECORDER'S USE ONLY

T, BARGAIN, SARE DEED

TH eng, LLC , a Nevada Limited Liability

FOR A\VALUABLE CONSIDERATION, recgipt of which is hereby acknowledged, do/does hereby
Grant, Rargain, Sell and Convey to Michael Hatch and Alisha Hatch , husband and wife as joint

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

Signature and notary acknowledgement on page two.

THIS DOCUMENT IS BEING RECORDED
AS AN ACCOMODATION ONLY. NO
LIABILITY IS ASSUMED HERERY.

JA_00227
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4500519 Page 2 of 7 - 08/06/2015 03:43:59 PM

Toll South Reno, LLC, a Nevada limited liability

company

By: Gary M. Mayo, Bresident Zror /onm oo, Viee. PAL1IDEET
STATE OF NEVADA

COUNTY OF WASHOE } ss:

This instrument was acknowledged before me on ,

by GarvM=Mave. D) 0 STA- .

NOTAR\H‘UI:C

This Notary A¢knowledgement is attaChed t0 that certain
document under escrow No. 01404892,

ethdated date of

JA_00228
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4500519 Page 3 of 7 - 08/06/2015 03:43:59 PM

Exhibi+ VA

The land referred to in this Policy is described as follows:

Lot 55 of DAMONTE RANCH VILLAGE 11D, according to the map thereof, filed in the Office o

Recorder of Washoe County, State of Nevada, on April 3, 2014, as File No. 4341181, Official Re
No. 5071.

More Commonly Known as: 9845 Firefoot Lane, Reno, Nevada
Assessor's Parcel No.: 141-254-09

]

Copyright 2006-2009 American Land Title Assoclation. All rights reserved. AMERICAN
LAND TITLE

The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. ASSOCIATION

All other uses are prohibited. Reprinted under license from the American Land Title Association.

ALTA Piain Language Commitment Form (6/17/06)

Schedule C 109-14000223-TBY15

JA_00229



4500519 Page 4 of 7 - 08/06/2015 03:43:59 PM

Evhpid B’ |

ADDENDUM TO AGREEMENT FOR PURCHASE
BUYER’S USE OF PROPERTY

1. OWNER OCCUPANY: Seller desires to sell o
home as their primary residence or a secondary resi
(their “Residence”), to create an established comm

Therefore, Seller chooses to only sell homes toNquyers Wwho intend to octupy the home as
their Residence for a minimum of one (1) year afterthe closing. To induc Se ler to agree to
sell the Property to Buyer, Buyer represents warrants and.agre?

for u:\s Buy ’s Residence: (b)

thirty (30) calendan\days afte; ing: and (c)
Buyer will not attempt to transfer Buyer’s rights undér th Agreement nter into any
that would result in Buyer’s

ant of Buyer and a condition precedent

Section\L.5 or\Unrestricted Transfers as/described in Section 1.6, any attempt by Buyer to
assign Buyer’s rights under is” Agréement or to lease, sell or otherwise transfer the
Property before the Wwill cefistitute both (a) a breach of the Agreement, entitling
Seller, at its sole™election, to imfmediately terminate this Agreement and retain Buyer’s
deposit as liquidated damages and (b) the failure of a condition precedent to Seller’s
obligation to sell the Property to Buyer. However, if Buyer’s breach does not become

known to Seller or Seller fails to terminate this Agreement until after Closing, then Seller
will be limited solely to the remedy of Liquidated Damages described in Sections 1.3 and

- e &4 fﬁ??,

Addendum-NV (Bu_vcf Use)
3.7.14

JA_00230
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4500519 Page 5 of 7 - 08/06/2015 03:43:59 PM

13 Transfer after closing. Except for Hardship Situations as described in
Section 1.5 or Unrestricted Transfers as described in Section 1.6, Buyer’s transfer of title to
the Property prior to or during the Occupancy Period constitutes a breach of this Agreement.
Buyer and Seller agree that such a breach will entitle the Seller to liquidated damages to be
promptly paid by Buyer to Seller in the amount of one-half of the differepte\between the
sales price on resale and the purchase price hereunder. Seller and Buyer that the amount
of liquidated damages is a reasonable measurement of Seller’s damages jn the case of

such a breach given that Seller’s actual damages would be extremely difficult and
impractical to determine.

half of the total payments received from the tehant for
period. Seller and Buyer agree that the liquida?ed da

.5.1.2 The dissolution
Buyers;

§ A situation whi
consistent withi the purpose of this Section.

1.6 Unrestric ers. The following transfers are not in violation of the
stated purpose of this Section and are not subject to the provisions of Sections 1.3 and 1.4.

1.6.1.1 A transfer between spouses or between parent and child (but subsequent
transfers within the Occupancy Period would be subject to this

Endorscmen); e K ‘)F/&

Addendum-NV (Buyer Use)

3.7.14
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4500519 Page 6 of 7 - 08/06/2015 03:43:59 PM

1.6.1.2 A transfer resulting from a decree of dissolution of marriage or legal
separation or from a property settlement agreement incident to such a
decree;

1.6.1.3 A transfer into a revocable infer vivos trust in which Buyer is the
beneficiary; and

trustee’s sale) by the beneficiary of a first m
thereof.

the event the mortgage or deed of trust on the Property i msured byEHA or guarantee

VA any occupancy requirements of FHA and/or V, all apply and the
provisions of this endorsement shall be of no further for to the Property.

1.8  No Unreasonable Restraint. purpoge of this Section\is t¢ comply with
Seller’s intention to sell homes only to perso em as their
Residences; to obtain a stabilized community of own ied homes;/and/to provide the
type of community in which prospective bu i irTi . Buyer agrees
that the provisions and restrictions set fofth in this i itlte an unreasonable

restraint upon alienation of the Preperty; amd~that the\liquidated datnages provisions in
Sections 1.3 and 1.4 are not a penglty gr a forfeiture:

THIS /ENPORSEMENT TO AG MENT OF SALE is intended to be incorporated
into ahd g d all other terms and conditions contained in the

hereby \ave hereuntgrset their hands and eals the day and year written,

QAN mm
oty A7 DATE|2(3 (4

DATE Zl 131\ [L’(

SELLER: e DATE [;ég@'
ik Lugero

Addendum-NY (Buyer Use)
3.7.14

o Sy e oyt e St e
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WASHOE COUNTY
RECORDER

OFFICE OF THE COUNTY RECORDER
LAWRENCE R. BURTNESS, RECORDER

RENO, NEVAD

. ﬁ:ﬂ 328-661
FAX (7
LEGIBILITY NOXICE

The Washoe County Recorder's Office has determined that theagtache

The customer was advised that copies rod/uced—&o{me recorded doqumen
legible. However, the customer demanded jHat the docursent bececorded wath

undersigned's representation (1) that
impossible or impracticabledp submit & moreguitable copy.

By my sigding below, I acknowledge that W at once the document has been
microfilyfied i¥may not reproduce a legible cop¥ys

=L -

25-8010

entmay not be

out

e

amrc / I _ Date
7—:’%

Printed Name

JA_00233
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DOC #4982284

12/13/2019 12:54:15 PM

Electronic Recording Requested By
TICOR TITLE - FERNLEY

Washoe County Recorder

Kalie M. Work

Fee: $41.00 RPTT: $0

Page 1 of 18

Assessor’s Parcel No.; 141-254-09

Recording Requested by: . '

GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION
‘When Recorded Mail To:

GUILD MORTGAGE COMPANY - ATTN: DMD

5898 COPLEY DRIVE
SAN DIEGO, CA 92111

Mail Tax Statement To:
MICHAEL HATCH
9845 FIREFOOT
RENO, NV 89521

[SpaceAbove

No. 156-2017268

10001991562
DEF
Wo i i i ent are defined below and other words are defined in Sections 3, 11,
13, i e usage of words used in this document are also provided in Section 16
(A “Security Instrument” means thi§ docunent, which is dated December 9, 2019, together with all Riders
to this document,

Nevada Deed of Trust—Single Family—Fannie Mae/Freddic Mac Uniform Instrument MERS Medified Form 3029 1/01
The Compliance Source, Inc, Pagelofl5  Modified by Compliance Source 1430INV 10/05 Rev. 11/15
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© “Lender” is GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION, Lender is a
corporation organized and existing under the laws of CALIFORNIA. Lender’s address/is 5898 COPLEY
DRIVE, SAN DIEGO, CA 92111,

()] “Trustee” is GUILD ADMINISTRATION CORP, A CALTFORNIA CORPORAT

E) “MERS” is Mortgage Electronic Registration Systems, Inc, MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary undeér this Security
Instrument. MERS is organized and existing under the laws of Delaware, and_has an address 2nd telephone
number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS,

(6] “Note” means the promissory note signed by Borrower and dated December 95
Bomrower owes Lender Two Hundred Fifty Nine Thousand and 00/100ths Dollars (U.S:
interest, Botrower has promised to pay this debt in regular Periodic to pay the debt in
than January 1, 2050.

TN

() “Property” means the property that is described befow xinder the heading “Transfer of Rights in the

Property.”

H) “Loan” means the debt evidenced by the Note,
under the Note, and all sums due under this Security Instru

@ “Riders” means all Riders to this Security Instrument
Riders are to be executed by Borrower [check box as applicable]:

[T] Adjustable Rate Rider [ ]
[[] Balloon Rider X
[ 1-4 Family Rider
[ Other(s) [specify]

0] “Applicable Law” means all ontrolling applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (that ha

eans all dues, fees, assessments and other
charge$ that inium association, homeowners association or

itiated through an electronic terminal, telephonic instrument, computer,
or inagnetic tape.so as to order; instruct, or apthorike a financial institution to debit or credit an account. Such term
includes, kut is not Limited to, point-of-sale fransfers, automated teller machine transactions, transfers initiated by
telephone, Wire transfers, and automated cleatinghguse transfers, ’ '

that are described in Section 3,

Nevads Deed of Trust—Single Family—-Fannie Mae/Freddie Mac Uniform Iostrument MERS Modified Form 3029 1/01
The Compliance Source, Inc. Page2of15  Modificd by Compliance Source 1430INV 10/05 Rev. 11/15
: ©2005-2015S, The Compliance Source, Inc,
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() “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) (1) damage to, or

©O) “Mortgage Insurance® means insurance protecting Lender against the nonpayment o
Loan. -

® “Periodic Payment” means the regularly scheduled amount due for £
Note, plus (i) any amounts under Section 3 of this Security Instrument.

Q@ “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C;
implementing regulation, Regulation X (12 C.FR, Part 1024), as they might be amended from
additional or successor legislation or regulation that governs the s atter. As used in this

®) “Successor in Interest of Borrower” means any pa
that party has assumed Borrower’s obligations under the N

TRANSFER OF RIGHTS IN THE PROPERTY

successors and

¢ (i) the repayment of
ce of Borrower’s
orrower irrevocably

The beneficiary of this Security Instrument is MERS (solely as noni
assigns) and the successors and assigns of MERS.
the Loan, and all renewals, extensmns and mg

[Street]
(“Property Address™);

to forecloseand sell t w:d/to takg/any action required of Lender including, but not limited to, releasing
and canceling thig Security Instrument, .

Nevada Deed of Trust—Single Family—Fannie Mse/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc. Page3 of15  Modified by Compliance Source 1430INV 10/05 Rev. 11/15

- W AR

JA_00239



4982284 Page 4 of 18 - 12/13/2019 12:54:15 PM

1

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for engimbrances of record,
Borrower warrants and will defend generally the title to the Property against all claims and d subject to any
encumbrances of record. :

Bormower shall pay when due the principal of, and interest on, the debt evidenced by ote and any p
charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items B
Payments due under the Note and this Security Instrument shall be made
other instrument received by Lender as payment under the Note grfhis S
unpaid, Lender may require that any or all subsequent payments

ecumy In

bank check, treasurer’s check or cashier’s check, provided any sfich check is dra
deposits are insured by a federal agency, instrumentality, or entity; of (d) Electronic Funds\Trans¥er,

Payments are deemed received by Lender when feceived at the location designatéd in the Note or at sud|
other location as may be designated by Lender in accordanieg with the,notice provisions in Sectign 15. Lender may
return any payment or partial payment if the payment or partiakpayments are insufficient t¢ bring the Loan current.
Lender may accept any payment or partial payment insufficient 1,
rights hereunder or prejudice to its rights to refuse such payment or partial pa irrthe fytlire, but Lender is not
obligated to apply such payments at the time s acceptea.\lf each Periodie’Payment is applied as of
lied fu}é{ Lendey may hold such unapplied
funds until Borrower makes payment to Hring t#€ Loan Soxent. T ‘Borrower dogs not de so within a reasonable
period of time, Lender shall either apply sucl/funds or return them to Borrower. d earlier, such funds

ot app

will be applied tfo the outstanding pringipal balance under the Note immediately prior e. No offset or
claim which Borrower might have now for in [the future against Lendeéy shall relieve Borrowerfrop{ making payments
due under the Note and this Security| Instr! covenants and agreemeénts secured by this
Security Instrument, ’

ayments oy Proceeds. Except as othérwise described in this Section 2, all payments
accepted g rder #f priority: (a) interest due under the Note;
(b) prin ote; (c) amounts payrhents shall be applied to each Periodic

Paymefit in th€ order in which it became due. emaining empuhts shall be applied first to late charges, second

to any other’amounts due under this Security Instrumen en to reduce the principal balance of the Note,
Lender receives a payment fm{a’Bo ower for a delinquent Periodic Payment which includes a sufficient

amount 1o pay any late charge due, the paymentnay be applied to the delinquent payment and the late charge, If

mote than one Periodic Payment is outstahding, Lender may apply any payment received from Borrower to the

repayment of the Periodic Payments if, and Yo the |extent that, each payment can be paid in full. To the extent that

any\excesy exists after the payment is applied to the full payment of one or more Periodic Payments, such excess

may e apphied to any late charges due, Volyntary prepayments shall be applied first to any prepayment charges and

then ax described in the Note,

. ny application of payments, i
Note shallnot extenthar postpone the du¢ date, r

proceeds, or Miscellaneous Proceeds to principal due under the
change the amount, of the Periodic Payments.

Nevada Deed of Trust—Single Family—Fannie Mse/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page4of15  Modified by Compliance Source 14301NV 10/05 Rev. 11/15

I % 8 g R

JA_ 00240



4982284 Page 5 of 18 - 12/13/2019 12:54:15 PM

3., Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds”™) to provide for payment of amounts for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien of ensumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for\any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance wi ,
Section 10. These items are called “Escrow Items,” At origination or at any time during the tdm of\the Loan,
Lender may require that Cornmunity Association Dues, Fees, and Assessments, if any, be escrowed by Bqrrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all hotices
of amounts to be paid under this Section. Borrower shall pay Lender the Fydds for
waives Borrower’s obligation to pay the Funds for ‘any or all Escrow It Lender may
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such Wi may only bl
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
Items for which payment of Funds has been wawed by Lender and,

pay Bscrow Items directly, pursuant to a waiver, and Borrower fajls to pay the amo
Lender may exercise its rights under Section 9 and pay s
Section 9 to repay to Lender any such amount, Lender

Funds, and in such amounts, that are then required under this Seetion 3.
Lender may, af any time, collect and hold Funds in an a

entity (including Lender, if Lender is ay instifution whose dep its aré\so insured)
Bank, Lender shall apply the Funds to pay tie Escrow Items no la¥r th
shall not charge Borrower for holding and applying the Funds, annuilly alyzmg the escrow apfount, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and pphca'ble Law permits Lender to make
such a charge. Unless an agreement is made i wntmg or Apphcable Law/requires interest to be paid on the Funds,

Lender shall nott5 required ty pay Borrower anyNnterest or earningy on tiie Funds, Borrower and Lender can agree
in writing, owever, fhat intérest shall be ‘paid oaner all give to Borrower, without charge, an
annual gecounti ds as required by’ SPA

t RESPA, Lender shall account to Borrower for

fe is a surplus of Funds held in escr(wz,as\d;ﬁ:ilhyde .
the ekcess/funds in accordance with RESPA, If there Shortage of Funds held in escrow, as defined under

reqiired by RESPA, and Borrower shall pay to Lender the amount
to make up the shortage in acco%mcc ith RESPA, but in no more than 12 monthly payments. If there

defined under RESPA, Lender shall notify Borrower as required by
the arpount necessary to make up the deficiency in accordance with
RESPA, byt in no more than 12 monthly payments.
Upqu payment in full of all sumyecure by this Security Instrument, Lender shall promptly refund to

BorroWwer anyfunds held by Lender.
. Chagges; Liens. Borrow
attributabls to the Wiﬂ

Nevada Deed of Trust—Single Family—Fannic Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, PageSofl5  Modificd by Compliance Source 1430INV 10/05 Rev. 11/15
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7

rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any, To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly dischatge eny lien which has priority over this Securj strument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in smanner acceptable to
Lender, but only so long as Borrower s performing such agreement; (b) contests the lien in good faith'\by, or defends
against enforcement of the lien in, legal proéeedings which in Lender’s opinion operate to prevent the ¥nforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; o () sesyres from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security \Ins
Lender determines that any part of the Property is subject to a lien which can_attain priority over\this
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days o date on which\that
is given, Borrower shall satisfy the lien or take one or more of the actions set % i

Lender may require Borrower to pay a one-time charge for a real estate
service used by Lender in connection with this Loan.

S. Property Insurance. Borrower shall keep the improveme;
Property insured against loss by fire, hazards included within the t
including, but not limited to, earthquakes and floods, for which Lénder
maintained in the amounts (including deductible levels) and f4r th periods th
requires pursuant to the preceding sentences can change during
providing the insurance shall be chosen by Borrower subj/ t
which right shall not be exercised unreasonably. Lender méy réyuird Borrower to pay, in connection with this Lo
either: (a) 2 one-time charge for flood zone determination, certification and tracking services{ or (b)a one-time
charge for flood zone determination and certification services: and sihsequent charges each time remappings or
similar changes occur which reasonably might affect such determinati ification/ Boyrower shall also be
responsible for the payment of any fees imposed by the Federal Emetzency Agenty in connection with
the review of any flood zone determination zg%l‘ﬁmnb'ecﬁon b

If Borrower fails to maintain any ofthe coverages descri
at Lender’s option and Borrower’s expensg! Le is un igati
of coverage, Therefore, such coverage hall Sover Lender,

or lesser coverage than was previously jn &
obtained might significantly exceed
disbursed by Lender under this Sectidp 5 shall become additiona] debf of Borrower secured by this Security
Instrument. all bear interest atthe Note rate from
with such int€rest, upon noticé from Lendento Born i ,

disapppbve sych policies, shall include a standard'mortgage clause, add sheall name Lender as mortgagee and/or as an
additjonal ldss payee. Lender shall have the right to tcies and renewal certificates. If Lender requires,
Borbwer £hall promptly give to Lender allréceipts of paid premiums and renewal notices, If Borrower obtains ‘any
form of insurance coverage, not otherwisk requited by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss

the event of loss, Borrower shall|give prompt notice to the insurance carrier and Lender, Lender may
makg prooRofloss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurdgoe prosgeds, whether or not the undeylying insurance was required by Lender, shall be applied to restoration
or repair; of the

During sm% i igd; Lendér shall have the right to hold such insurance proceeds until Lender
has had an p\ I Property to easure the work has been completed to Lender's satisfaction,
/ !
i
Nevada Deed of Trust—Single Family—Fannie Mae/Freddic Mac Uniform Instrument MERS Modified Form 3029 1/01
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provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest fo be paid on such insurance proceeds; Lender shall not be
required to pay Borrower any interest or earnings on such proceeds, Fees for public adjusters) or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole oblightion ofBorrower, If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the fpsu
shall be applied to the sums secured by this Security Instrument, whether or not then due, with
paid to Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settl

offered to settle a claim, then Lender may negotiate and settle the claim. Q-day perio
notice is given, In either event, or if Lender acquires the Property under Section 22
assigns to Lender (a) Borrower’s rights fo any insurance proceeds in an amount not to exces
under the Note or this' Security Instrument, and (b) any other of Borrower’s-+ other than the right 6
of unearried premiums paid by Borrower) under all insurance poli;iés/c‘;z;%&{wﬁy, insofar as such ri
are applicable to the coverage of the Property. Lender may use thé i 3 i
Property or to pay amounts unpaid under the Note or this Securi
6. Occupancy. Borrower shall occupy, establish, s principal residence,
within 60 days after the execution of this Security Ins ocoupy the Property
Borrower’s principal residence for at least one year after
writing, which consent shall not be unreasonably withhe
beyond Borrower’s control,
7. Preservation, Maintenance and Protection of ; Inspectiohs,
i on the Property. Whether

inspgotions of the Property. If it has reasonable
the Pyaperty. Lender shall give Borrower notice at

representations concerning Borrower’s occupancy df the Property as Borrower’s principal residence, .
Protection of Lender’s Intere$t in the Property and Rights Under this Security Instrument. i

Nevada Deed of Trust—Single Frmily—Fannie Mae/Freddie Mac Uniform Instrument MIRS Modified Form 3029 1/01
The Compliance Source, Inc, Page7of15  Modificd by Compliance Source 14301INV 10/05 Rev, 11/15
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interest in the Property and rights under this Security Instrument, including protecting and/for assessing the value of
the Property, and securing and/or repairing the Property. Lender's actions can include, butsare not limited to;
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appeaxing in court; and
(c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights unddy this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Properth\inclutigs, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows\drai
from pipes, eliminate building or other code violations or dangerous conditions, and have utiliies\turnedion or off,
Although Lender may take action under this Section 9, Lender does not have to do so and is not under an duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authori¥ed un¥er this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall becom
by this Security Instrument. These amounts shall bear interest at the Note rate fron
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Secwrity Instrument is on a leasehold, Borrower shall co itl_all the provisions o
Borrower acquires fee title to the Property, the leasehold and the f
merger in writing.

10. Mortgage Insurance. If Lender required Mortgage ondition_of making the Loan,
Boirrower shall pay the premiums required to maintain the Mprtgdge Insurance in effect. for any reason, th
Mortgage Insurance coverage required by Lender ceases to/belavailable from the mortgage insurer that previou
provided such insurance and Bomrower was required to paraiely designated paymehts toward the premiu
for Mortgage Insiurance, Borrower shall pay the premiums
Mortgage Insurance previously in effect, at a*cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insur selccéé{y Lender. Jf substentially equivalent
Mortgage Insurance coverage is not available, Borrower shall contintedo pay t e amount of the separately
designated payments that were due when the i der will accept, use and
Such loss reserve shall be
shall not be required to

i'termination is required by Applicable Law.
at the rate provided in the Note,
that purchases the Note) for certain losses it may
ed. Borrower is not a party to the Mortgage Insurance.

on all such insurance in force from time to time, and may enter
intg agregments with other parties that shar or mydify their risk, or reduce losses. These agreements are on terms

y purchaser of the Note, another insurer, any reinsurer, any other

entity, ay receive (directly or indirectly) amounts that derive from (or
might be orroyer’s payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage™ isk, or reducing ldsses, If such agreement provides that an affiliate of Lender
Nevada Deed of Trust—Single Fanily—Fannic Mae/Freddie Mac Uniform Instrument . MERS Modified Form 3029 1/0%
The Compliance Source, Inc, Page80f15  Modified by Compliance Source 14301NV 10/05 Rev, 11/15

©2005-2015, The Compliance Source, Inc.

I RN e e e

JA_00244



4982284 Page 9 of 18 - 12/13/2019 12:54:15 PM

takes & share of the insurer’s risk in exchange for a share of the premiums paid to the i insurer, the arrangement is
often termed “captive reinsuvance,” Furthcr'

Insurance, or any other terms of the Loan. Such agreements will not increase the amouxt Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has — if any — v
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other lasv, T
inclade the right to receive certain disclosures, to request and obtain cancellation of the Mo;
to have the Mortgage Insurance terminated automa'acally, and/or to rece

11. Assignment of Miscellaneous Proceeds; Forfeiture. All 9Mi
assigned to and shall be paid to Lender, :
If the Property is damaged, such Miscellaneous Proceeds shall be apphed to restoration

Property, if the restoration or repair is economically feasible and Len is not lessened. !
repair and restoration period, Lender shall have the right to hold suclf Miscellaneous-Rroceeds until Lender has 3
an opportunity to inspect such Property to ensure the work has been ¢ to Lender’s satisfaction, provided
that such inspection shall be undertaken promptly, Lender wfay mm i
disbursement or in a series of progress payments as the work is/co: .

or Applicable Law requires interest to be paid on such Miscellaneols Proceeds, Lender shall not be required to pa
Borrower any interest or earnings on such Mscellaneous{i::: ds.\If the restoration or répair i not economicaily

feasible or Lender’s security would be lessened, the Miscellanecus Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value o:
be applied to the sums secured by this Securif
Borrower,

In the event of a partial taking, d troc orlo value ofthe Prope the fair market value of
the Property immediately before the partjal taking, destruction, bt loss imvvalue is eqi ter than the amount
of the sums secured by this Security In nt immediately befo ial taking, stmctio or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums\ secuted by this Sec strument shall be
reduced by the amount of the Miscellaieous roceeds mulﬁplxcd by the f lowing fraction: (3 the total amount of
the sums secured xmmedxately before r logs in value divided by (b) the fair market

¢ Propertys
Strument, whether or notthen due, with -#ife excess, if any, paid to

the Property is abandoned by Boxrower) or if, after notice by Lender to Borrower that the Opposing Party
(as\defingd in the next sentence) offers to make an hward to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Prockeds either to restoration or repair of the Propefty or to the sums secured by this Security Instrument, whether or
ot then due\*Opposing Party” means th¢ third/ party that owes Borrower Miscellaneous Proceeds or the party
against Whom Borrower has a right of actiph in rggard to Miscellaneous Proceeds,
rrower Eixalll be in default any ction or proceeding, whether civil or criminal, is begun that, in
ent, co teiture, f the Property or other material impairment of Lender’s interest in the

Nevada Deed of Trost—Single Famxly—-—Fanme Mgre/Freddie Mac Uniform Instroment ) MERS Modified Form 3029 J/61
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Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissgd with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lénder’s interest in the

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property ‘shall bg applied in
the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Wmver. Extension of the ti
or modification of amortization of the sums secured by this Security Instrumen

Security Instrument by reason of any demand made by the original Borrower or any Succ
Borrower. Any forbearance by Lender in exe.rcxsmg any right or rg]

: (a) is co-signing this
mortgage, grant and convey the co-signer’s interest in the Froperty under the terms of this

other Borrower can agree to extend, modify, forbear or make n i ith regard fto the terms of this *
Security Instrument or the Note without the co-signer’s consent.
Subject to the prowsuous of Sechon 18, an Successor in assumes Borrower’s

tain all of Borrower’s

liabili-ty,under this Seourity Instrument /Ainless~Lender Such, rel in writing, The covenants and
agreements of this Security Instrument i t the successors and
assigns of Lender, E{S

14, Loan Charges, d ja connection with

g
r by Applicable Da{

If the Loan is subject to a law which se i arges, and that law is ﬁnally interpreted so that

mail 6t when actually delivered to Borrower’s notice address if sent by other

Nevada Deed of Trust—Single Family—Fannie Msae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
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mesans. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shali,only'xeport a change
of address through that specified procedure, There may be only one designated notice address\undek this Security
Instrument at any one time, Any notice to Lender shall be given by delivering it or by mailing it\by fir
to Lender’s address stated herein unless Lender has designated another address by notice to Borrowgy, Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until ac
Lender, If any notice required by this Security Instrument is also required un i
Law requirement will satisfy the corresponding requirement under this Securt
16. Governing Law; Severability; Rules of Construction. This
by federal law and the law of the jurisdiction in which the Property is located. All ri d obligations
in this Security Instrument are subject to any requirements and lmutatlons of Apphcable Law;
might explicitly or implicitly allow the parties to agree by contract or j
construed as a prohibition against agreement by contract, In the
Instrument or the Note conflicts with Apphcab(e Law, such co!
Instrument or the Note which can be given effect without the co
As used in this Security Instrument: (a)words
corresponding neuter words or words of the feminine gﬁz‘Z:&;

plural and'vice versa; and (c) the word “may” gives sole dfscretion
17. Borrower’s Copy. Borrower shall be given ¢
18, Transfer of the Property or & Beneficial Inter
in the Property” means any legal or beneficial interest in the Prope
interests transferred in a bond for deed, contract for
of which is the transfer of title by Borrower at
If all or any part of the Property or,
natural person and a beneficial interest i Bo
Lender may require immediate pa:yme? in
option shall not be exercxsed by Lender if such

y Inter

ed) Mthokgende
thxs Security Instrutaent, However, thls

notice or
ght fo Reinstate
shall have t
(=) five days before sale of the Property purs t to any power of sale contained in this Security Instrument; (b) such

other period as Applicable Law might sp. r the termination of Borrower’s right to reinstate; or (c) entry of a
Jjudgment enforcing this Security Instrum t Th se conditions are that Borrower: (a) pays Lender all sums which
thep would be due under this Security Instcument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, *

continue hanged. gnder may requife that orrower pay such reinstatement sums and expenses in one or more

of the folIowmA'can ¥ Lender? (a) cash; (b) money order; (c) certified check, bank check, treasurer’s

Nevada Deed of Trust—Single Family—Fannie Ma¢/Freddie Mac Uniform Tnstrument MERS Modtfied Form 3029 1/01
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check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatemept by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceferation had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a ial\interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice g Bordgwer. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments dué\under the

which will state the name and address of the new Loan Servicer, the address to-which payments
any other information RESPA requires in connection with a notice of transfer of servicing._If the Note
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the ma

obligations to Borrower will remain with the Loan Servicer or be tr successor' Loan Servic
not assumed by the Note purchaser unless otherwise provided by th :

Instrument or that alleges that the other party has breached
Security Instrument, unti]l such Borrower or Lender hay ugtified the other party ( ith such notice given
compliance with the requirements of Section 15) of s
ctive actipn, If Applicable Law proyides a time period
which must elapse before certain action can be taken, that time\period wil] be deemed to be/reaspnable for purposes
of this paragraph. The notice of acceleration and opportunity to cie givei rsught to Section 22 and

* means federal
or environmental
remedial actlon, or removal action, as
a condition that can cause, contribute

anyon else o do, anything affectmg the Procho]ahon of any Environmental Law, (b) which
ich, due € preseuce, use, or release of a Hazardous Substance,

€arns, oris notified by any governmental or regulatory authority, or auy private

value of the P&%
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party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly teke all necessary remedial actions in accordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as\follows:

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not priok to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (s} the defaul \(b) the
action required to cure the default; (¢) a date, not less than 30 days from-the date the notice is to
Borrower, by which the default must be cured; and (d) that fajlure to cuyé the de
specified in the notice may result in acceleration of the sums secured by fthis Security Ins
the Property. The notice shall further inform Borrower of the right to reinsta
right to bring 8 court action to assert the non-existence of a default or any other defe
acceleration and sale. If the default is not cured on or before the {
option, and without further demand, may invoke the power
payment of the Note, and any other remedies permitted by A plxca
all expenses incurred in pursuing the remedies provided
reasonable attorneys’ fees ana costs of title evidence,

If Lender invokes the power of sale, Lender sha cute or cause Trustee to\execute written notice ¢f
the occarrence of an event of default and of Lender’s e/léctm to cause the Property to be sold, and shall caus
such notice to be recorded in each county in which an
copies of the notice as prescribed by Applicable Law to Bo

Law. Trustee shall give public notice of sale to the persons and.{n the ed Dy Applicable Law.
After the time required by Applicable Law, Trustee, without demngd on T, shaH sell the Property at
public auction to the highest bidder at thW under ed In the notice of sale
in one or more parcels and in any order Trustee determines, sale of dll or any parcel of

the statements made therem. Tru.st e sha apply the proceeds of the|sale in the followitig order: (a) to all
i ’s and attorneys® fees; (b) to all sums

secured by th excess to the pegson gr persons legally entitled to it.

y thié Security Instrument, Lender shall request
Trustee ment and &ll notes evidencing debt secured
by thig” Sec all reconvey #fe Property without warranty to the person or
persohs legally entitled to it. Such person ay any recordation costs, Lender may charge such

person or/persons a fee for reconveying roRerty, but only if the fee is paid to a third party (such as the Trustee)
for servides rendered and the charging of the fee 1 permltted under Apphcab[e Law

sucgessox trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee
shal| succged to all the title, power and duties|confetred upon Trustee herein and by Applicable Law.

25\ Assumption Fee. Ifthere is ption of this loan, Lender may charge an assumption fee of U,S.
$100 yhere mp credit checks are requirgd, greater of $400 or 1% of unpaid principal balance of the
mortgage - up i e change of ownership requires credit approval of the new
mortgagox ibéd by Applicable Law or Regulations
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in'any rider(s)s executed by Borrower and recorded with it,

N el .

"MICHAEL HATCH -Borrower
[Printed Name]

(Seal)
-Borrower
[Printed Name]

[Printed Name]

ACKNOWLERGMEN
State of V\,Q‘JQ d( ®

County of \/V&{%Lt e

The foregoing instrument was/ac!
HATCH,

ing Acknowledgment

~_~LER MACAZUSO v at“’%%f?zm P AL
I
: y
Serial Number, if any: % 38 Fe "C;\
(Skal) My Commission Bxpires:( , 7L/ o 5.9 DO
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