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IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL EDWARD HATCH, an
individual; and ALISHA SUZANNE
HATCH, an individual,

Appellants,
V.
KARI ANNE JOHNSON,
Respondent.

Electronically Filed
Mar 03 2022 12:19 p.m.
Elizabeth A. Brown
Clerk of Supremg Court

Supreme Court No.: 83692
(District Court Case No. CV21-00246)

JOINT APPENDIX VOL. 2

MARK G. SIMONS, ESQ.
Nevada Bar No. 5132
SIMONS HALL JOHNSTON PC
690 Sierra Rose Drive
Reno, Nevada 89511
T: (775) 785-0088
Email: msimons@shjnevada.com

Attorneys for Appellants
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CHRONOLOGICAL INDEX

DOCUMENT DATE VOL. | BATES
Verified Complaint 2/10/2021 |1 JA 00001-67
Notice of Pendency of Action | 2/10/2021 |1 JA 00068-69
(Lis Pendens)

Summons (Michael Edward | 2/19/2021 |1 JA_00070-74
Hatch)

Summons (Alisha Suzanne 2/19/2021 |1 JA _00075-79
Hatch)

Notice of Appearance (M. 3/4/2021 1 JA_00080-82
Simons)

Request for Hearing Pursuant | 3/5/2021 1 JA_00083-85
to NRS 14.015

Ex Parte Motion for Order 3/5/2021 1 JA 00086-89
Shortening Time

Emergency Motion to 3/5/2021 1 JA 00090-121
Expunge Lis Pendens

Motion to Dismiss 3/5/2021 1 JA 00122-154
Opposition to Ex Parte 3/8/2021 1 JA 00155-158
Motion for Order Shortening

Time

Reply in Support of Ex Parte | 3/9/2021 1 JA 00159-163
Motion for Order Shortening

Time

Request for Submission 3/9/2021 1 JA 00164-166
Order Setting Hearing 3/10/2021 |1 JA 00167-172
Notice of Hearing 3/11/2021 |1 JA 00173-175
Notice of Appearance (H. 3/12/2021 |1 JA 00176-178
Winston)

Demand for Jury 3/12/2021 |1 JA 00179-181
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Supplement to Emergency
Motion to Expunge Lis
Pendens

3/15/2021

JA 00182-184

Verified First Amended
Complaint

3/16/2021

1-2

JA-00185-254

Opposition to Motion to
Dismiss

3/16/2021

JA_00255-377

Opposition to Emergency
Motion to Expunge Lis
Pendens

3/16/2021

JA_00378-430

Affidavit of Kari Anne
Johnson in Support of
Opposition to Emergency
Motion to Expunge Lis
Pendens

3/17/2021

JA 00431-436

Notice of Proposed Exhibits
(Plaintiff)

3/17/2021

2-3

JA_00437-570

Reply in Support of
Emergency Motion to
Expunge Lis Pendens

3/19/2021

JA_00571-586

Request for Submission

3/19/2021

JA_00587-589

Transcript of 3/22/2021
Hearing

3/22/2021

JA_00590-616

Motion for Leave to File
Second Amended Complaint

3/25/2021

JA_00617-697

Motion to Dismiss First
Amended Complaint

3/30/2021

3-4

JA_00698-773

Request for Submission

3/31/2021

JA_00774-782

Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/1/2021

JA_00783-799
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Opposition to Motion to
Dismiss Verified First
Amended Complaint

4/8/2021

JA_00800-822

Opposition to Motion for
Leave to File Second
Amended Complaint

4/8/2021

TA_00823-859

Defendants’ Response to
Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/8/2021

JA_00860-875

Reply in Support of Motion
to Dismiss Verified First
Amended Complaint

4/8/2021

JA_00876-885

Request for Submission

4/8/2021

JTA_00886-388

Reply in Support of
Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/12/2021

JA_00889-893

Request for Submission

4/12/2021

JA_00894-896

Reply in Support of Motion
for Leave to File Second
Amended Complaint

4/14/2021

JA_00897-903

Request for Submission

4/14/2021

JA_00904-906

Order Granting Motion to
Expunge Lis Pendens

4/27/2021

JA_00907-911

Notice of Entry of Order

4/27/2021

JA_00912-921

Notice of Release of Lis
Pendens

4/28/2021

JA_00922-924

Order to Set

5/21/2021

JA_00925-927
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Plaintiff’s Motion for Leave
to File Motion for
Reconsideration of Order to
Set or, Alternatively, Request
for Clarification of Order to
Set

5/25/2021

JA 00928-936

Notice of Hearing

6/1/2021

JA _00937-939

Minutes

6/8/2021

TA_00940

Opposition to Motion for
Leave to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification to
Set

6/8/2021

JA 00941-944

Reply in Support of
Plaintiff’s Motion for Leave
to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification of
Order to Set

6/10/2021

JA_00945-947

Request for Submission

6/10/2021

JA 00948-950

Request for Judicial Notice

6/23/2021

4.5

JA_00951-1069

Order Regarding the Court’s
May 21, 2021, Order to Set

6/29/2021

JA_01070-1073

Request for Judicial Notice
re: Notary Public Documents
and Signatures

7/6/2021

JA_001074-1096

Opposition to Request for
Judicial Notice

7/7/2021

JA_01097-1103

Minutes

7/14/2021

JA 01104-1105

Order Addressing Motions

8/2/2021

JA_01106-1107

Notice of Entry of Order

8/2/2021

JA_01108-1113
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Notice of Voluntary 8/12/2021 |5 JA 01114-1116
Dismissal

Motion for Attorney’s Fee 8/19/2021 |5 JA 01117-1173
Memorandum of Costs 8/19/2021 |5 JA 01174-1182
Motion to Retax Costs 8/20/2021 |5 JA 01183-1189
Opposition to Motion for an | 8/27/2021 |5 JA 01190-1197
Award of Attorneys’ Fees

and Costs

Reply in Support of Motion | 9/2/2021 5 JA 01198-1214
for an Award of Attorneys’

Fees and Costs

Opposition to Motion to 9/2/2021 5 JA 01215-1217
Retax

Request for Submission 9/2/2021 5 JA 01218-1224
Reply to Opposition to 9/8/2021 5 JA 01225-1231
Motion to Retax Costs

Request for Submission 9/8/2021 5 JA 01232-1233
Order Regarding Attorneys’ | 10/1/2021 |5 JA 01234-1238
Fees and Costs

Notice of Appearance (K. 10/5/2021 |5 JA_01239-1241
Robison)

Notice of Entry of Order 10/21/2021 | 6 JA 01242-1251
Notice of Appeal 10/21/2021 JA 01252-1254
Notice of Cross Appeal 10/27/2021 | 6 JA 01255-1257
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ALPHABETICAL INDEX

DOCUMENT DATE VOL. | BATES
Affidavit of Kari Anne 3/17/2021 |2 JA 00431-436
Johnson in Support of

Opposition to Emergency

Motion to Expunge Lis

Pendens

Defendants’ Response to 4/8/2021 4 JA_00860-875
Plaintiff’s Objection to

Defendants’ Proposed Order

Granting Motion to Expunge

Lis Pendens

Demand for Jury 3/12/2021 |1 JA 00179-181
Emergency Motion to 3/5/2021 1 JA 00090-121
Expunge Lis Pendens

Ex Parte Motion for Order 3/5/2021 1 JA_00086-89
Shortening Time

Memorandum of Costs 8/19/2021 |5 JA 01174-1182
Minutes 6/8/2021 |4 JA 00940
Minutes 7/14/2021 |5 JA 01104-1105
Motion for Attorney’s Fee 8/19/2021 |5 JA 01117-1173
Motion for Leave to File 3/25/2021 |3 JA 00617-697
Second Amended Complaint

Motion to Dismiss 3/5/2021 1 JA 00122-154
Motion to Dismiss First 3/30/2021 | 3-4 JA 00698-773
Amended Complaint

Motion to Retax Costs 8/20/2021 |5 JA 01183-1189
Notice of Appeal 10/21/2021 | 6 JA 01252-1254
Notice of Appearance (H. 3/12/2021 JA 00176-178
Winston)

Notice of Appearance (K. 10/5/2021 |5 JA 01239-1241

Robison)
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Notice of Appearance (M. 3/4/2021 1 JA 00080-82
Simons)

Notice of Cross Appeal 10/27/2021 | 6 JA 01255-1257
Notice of Entry of Order 4/27/2021 |4 JA 00912-921
Notice of Entry of Order 8/2/2021 5 JA 01108-1113
Notice of Entry of Order 10/21/2021 | 6 JA 01242-1251
Notice of Hearing 3/11/2021 |1 JA 00173-175
Notice of Hearing 6/1/2021 |4 JA_00937-939
Notice of Pendency of Action | 2/10/2021 |1 JA _00068-69
(Lis Pendens)

Notice of Proposed Exhibits | 3/17/2021 |2-3 JA 00437-570
(Plaintiff)

Notice of Release of Lis 4/28/2021 |4 JA 00922-924
Pendens

Notice of Voluntary 8/12/2021 |5 JA 01114-1116
Dismissal

Opposition to Emergency 3/16/2021 |2 JA 00378-430
Motion to Expunge Lis

Pendens

Opposition to Ex Parte 3/8/2021 1 JA 00155-158
Motion for Order Shortening

Time

Opposition to Motion for an | 8/27/2021 |5 JA 01190-1197
Award of Attorneys’ Fees

and Costs

Opposition to Motion for 6/8/2021 4 JA 00941-944

Leave to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification to
Set
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Opposition to Motion for 4/8/2021 JA 00823-859
Leave to File Second

Amended Complaint

Opposition to Motion to 3/16/2021 JA 00255-377
Dismiss

Opposition to Motion to 4/8/2021 JA 00800-822
Dismiss Verified First

Amended Complaint

Opposition to Motion to 9/2/2021 JA 01215-1217
Retax

Opposition to Request for 7/7/2021 JA 01097-1103
Judicial Notice

Order Addressing Motions 8/2/2021 JA 01106-1107
Order Granting Motion to 4/27/2021 JA_00907-911
Expunge Lis Pendens

Order Regarding Attorneys’ | 10/1/2021 JA 01234-1238
Fees and Costs

Order Regarding the Court’s | 6/29/2021 JA 01070-1073
May 21, 2021, Order to Set

Order Setting Hearing 3/10/2021 JA 00167-172
Order to Set 5/21/2021 JA _00925-927
Plaintiff’s Motion for Leave | 5/25/2021 JA 00928-936
to File Motion for

Reconsideration of Order to

Set or, Alternatively, Request

for Clarification of Order to

Set

Plaintiff’s Objection to 4/1/2021 JA 00783-799

Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens
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Reply in Support of
Emergency Motion to
Expunge Lis Pendens

3/19/2021

JA_00571-586

Reply in Support of Ex Parte
Motion for Order Shortening
Time

3/9/2021

JA_00159-163

Reply in Support of Motion
for an Award of Attorneys’
Fees and Costs

9/2/2021

JA_01198-1214

Reply in Support of Motion
for Leave to File Second
Amended Complaint

4/14/2021

JA_00897-903

Reply in Support of Motion
to Dismiss Verified First
Amended Complaint

4/8/2021

TA_00876-885

Reply in Support of
Plaintiff’s Motion for Leave
to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification of
Order to Set

6/10/2021

JA_00945-947

Reply in Support of
Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/12/2021

JA_00889-893

Reply to Opposition to
Motion to Retax Costs

9/8/2021

JA 01225-1231

Request for Hearing Pursuant
to NRS 14.015

3/5/2021

JA_00083-85

Request for Judicial Notice

6/23/2021

JA 00951-1069

Request for Judicial Notice
re: Notary Public Documents
and Signatures

7/6/2021

JA 001074-1096

10
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Request for Submission 3/9/2021 1 JA 00164-166
Request for Submission 3/19/2021 |3 JA 00587-589
Request for Submission 3/31/2021 |4 JA 00774-782
Request for Submission 4/8/2021 4 JA 00886-888
Request for Submission 4/12/2021 |4 JA_00894-896
Request for Submission 4/14/2021 |4 JA 00904-906
Request for Submission 6/10/2021 |4 JA 00948-950
Request for Submission 9/2/2021 5 JA 01218-1224
Request for Submission 9/8/2021 5 JA 01232-1233
Summons (Alisha Suzanne 2/19/2021 |1 JA_00075-79
Hatch)

Summons (Michael Edward | 2/19/2021 |1 JA 00070-74
Hatch)

Supplement to Emergency 3/15/2021 |1 JA_00182-184
Motion to Expunge Lis

Pendens

Transcript of 3/22/2021 3/22/2021 |3 JA_00590-616
Hearing

Verified Complaint 2/10/2021 |1 JA_00001-67
Verified First Amended 3/16/2021 | 1-2 JA-00185-254

Complaint

11
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25, I certify that I am an employee of SIMONS HALL
JOHNSTON PC, and that on this date I caused to be served a true copy of the
JOINT APPENDIX VOL. 2 on all parties to this action by the method(s)

indicated below:

K by using the Supreme Court Electronic Filing System:

Kent R. Robison

Clayton P. Brust

Stefanie T. Sharp

Hannah E. Winston

Robison, Sharp, Sullivan & Brust
71 Washington St.

Reno, NV 89503

Attorneys for Respondents

DATED: This g day of March,-2022.

0
JODI AL@ASAN

12
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ACKNOWLEDGMENT
State of /ULt 0\/(‘(/\ : §

County of \/v(x/%b[, J/ g

The foregoing instrument was acknowledged before me onﬁ ec 7 > g / by' Alisha Hatch.

INANAL <

TYLER MACALUSO Sigggature O?Eﬁ%n/lcng AS ledgment \ \
¥ Notary Public - State of Nevada \

Appointmwlﬁecotdad in Washoa Couty Phnied Nefnd M
No:16-3876-2-Exp|rasOombar14.2MO ,

(Seal)

Nevada Deed of Trust—Single Family—Fannic Mae/Freddie Mac Uniform Instrument MERS Modiffed Form 3029 1/01
The Complirnce Source, Inc, Page 15 of 15 Modified by Compliance Source 14301NV 10/05 Rev, 11/IS

©2005-2015, The Comiliance Source, Tnc,

H |

[ R

JA 00251
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THIS PLANNED UNIT DEVELOPMENT RIDER js mgde this 9th of Degcember, 2019, and is
incorporated into and shall be deemed to amend and supplement thé Mortzage, Déed 0f Trust'yr Security Deed (th
“Security Instrument”) of the same date, given by the undersigned| (the “Borrower”) to Secure\Borrower’s NoteAfo
GUILD MORTGAGE COMPANY, A CALIFORNIA £ORPORATION (the “Lender’
covering the Property described in the Security Instrument ¥nd located\at:

9845 FIREFOOT LN,

The Property includes, but is not limited to, i i ing;fogether with other such
parcels and certain common areas and fx€iliti i i i ovenants Conditions, and

P COVENANYS. In additi
- Borrowef and Lenderfurther-covenant.and a;
A 'UD Obligations. Borrower shafl

. The “Constituent Documents” are the gtion; (ii) articles of incorporation, trust instrument or
any, equ ent document which creates th<(;3is Association; and (iii) any by-laws or other rules or regulations of

{tistate|PUD Rider—Single Family—Faunie Mae/Freddid Mac Unlform Instrument i Form 3150 1701
Compliance Source, Inc. Page10f3 14501MU 08/00 Rev. 11/15
©2000-2015, The Cnmiﬂan:e Source, Inc,

| e e R

JA_00252
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the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposeX, purshant to the
Constituent Documents. .

B. Property Insurance, So long as the Owners Association maj
insurance carrier, a “master” or “blanket” policy insuring the Property whicl/is satisfa
provides insurance coverage in the amounts (including deductible levels), for i
hazards included within the term “extended coverage,” and any other hazards, ing
earthquakes and floods, for which Lender requires insurance, then:

(1) Lender waives the provision in Section 3 for the Periodi Aymel
installments for property insurance on the Property; and (i) Borfower’s obli
property insurance coverage on the Property is deemed satisfied tb the
by the Owners Association policy.

‘What Lender requires as a condition of this waiver can|cha ge during the term bf the |

Borrower shall give Lender prompt notice of any |
the master or blanket policy.

In the event of a distribution of property insurance lieu of restoration ar repair following a Joss
to the Property, or to common areas and facilities of the PUD, aur)&proceeds payable fo Bprrower are hereby
assigned and shall be paid to Lender. Lender shall apply the
Instrument, whether or not then due, with the excess, if 2 i

Ovwmers Association maintains a public liability ing

to Lender,

D. Condemnation, The progéeds 6f any award or claim for damages, direst or consegquential, payable to
Bomrower in connection with any condemnation or other taking ofall o any part of the Properfy or the common
areas and facilities of the PUD, or for|any ¢onveyance in lieu of condem ation, are hereb igned and shall be
paid to Lender. Such proceeds shall \be applied by Lender to the|sums secured by the Security Instrument as

provided in Section .
Borrowex shall not, excepf after/ notice to Lender and with Lender’s prior
de.the Wnt toZ (i) the abandonment or termination of the
required by Taw in the case of substantial destruction by fire or other
or ixthe case of a taking by condemnatiotrar eminent donfain; (ii) any amendment to any provision of the

or the expréss benefit of Lender; (iii) termination of professional
ement of the Owners Association; or (iv) any action which would have

Multistate[PUD Rider—Single Family—Fannie Mae/Freddie\Mac Uniform Instrument Form 3150 1/01
The\Compl{ance Source, Ine, Page2 of 3 14501MU 08/00 Rev. 11/15
©2000-2015, The Comiﬂsmce Source, Inec.

IR AR Rl |

JA_00253
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the effect of rendering the public liability insurance coverage maintained by the Owners Associatioh unacteptable to
Lender. :

F. Remedies., If Borrower does not pay PUD dues and assessments-when due, then Lender myy pay
them. Any amounts disbursed by Lender under this paragraph F shall become,4ddition bt of BorroWer setured
by the Security Instrument. Unless Borrower and Lender agree to other term ayment, thes
interest from the date of disbursement at the Note rate and shall be payable, with inte)
to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to i€ terms and covenants contained in this P

Rider,
/M /Z@él_\ (Seal oal)
MICHAEL HATCH -Borrower

(Seal)
~Borrower -Borrower

[Sign Original Only]

reddie\Mac Uniform Instrumenf Form 3150 1/01
Page3 of3 14501MU 08/00 Rev. 11/15

| ke R

Multistate PUD Rider—Single Family—Fannie Ma
The|Compljance Source, Inc,

JA_00254



FILED
Electronically
CV21-00246

2021-03-16 12:17:22 PM
1 2645 gcqlge:‘i?r? Béyatnlrx
erk of the Co
2 iggiél\s}{gtg Bi?ggl;’gg?(g Transaction # 8345041 : sacordag
CLAYTON P. BRUST, ESQ.
3 Nevada State Bar No. 5234
HANNAH E. WINSTON, ESQ.
4 || Nevada State Bar No. 14520

ROBISON, SHARP, SULLIVAN & BRUST, LTD.

5 | |aProfessional Corporation
71 Washington Street
6 | |Reno, Nevada 89503
Telephone: (775) 329-3151
7 | |Facsimile: (775)329-7169
g Email: ssharp@rssblaw.com
9 Attorneys for Plaintiff Kari Anne Johnson
10
1 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
12 IN AND FOR THE COUNTY OF WASHOE
13 1| KARI ANNE JOHNSON, an individual, CASENO.: CV21-00246
14 Plaintiff, DEPT. NO.: 7
15
Vs.
16

MICHAEL EDWARD HATCH, an individual;
17 ALISHA SUZANNE HATCH, an individual;
and DOES I THROUGH X, inclusive;

18
Defendants.
19
20 OPPOSITION TO MOTION TO DISMISS
21 Plaintiff KARI ANNE JOHNSON (hereinafter “Kari” or “Plaintiff”), by and through her

22 counsel of record herein, CLAYTON P. BRUST, ESQ., STEFANIE T. SHARP, ESQ. and
23 ||HANNAH E. WINSTON, ESQ. of the law firm of ROBISON, SHARP, SULLIVAN & BRUST,
24 | |LTD., hereby responds to and opposes the Motion to Dismiss (the “Motion”) filed by Defendants
25 || MICHAEL EDWARD HATCH and ALISHA SUZANNE HATCH.

26 Motion to Dismiss the Verified Complaint is now moot because Plaintiff filed a Verified
27 ||First Amended Complaint on March 16, 2021. See NRCP 15(a)(1)(B) (“A party may amend its

28 | |pleading once as a matter of course within 21 days after service of a motion under Rule 12(b) . . .

Robison, Sharp.
Sullivan & Brust
71 Washington St.
Reno. NV 89503
(775) 329-3151 1

JA_00255



1 ); see also Allen v. Veterans Admin., 749 F.2d 1386, 1388 (9th Cir. 1984) (“A motion to dismiss

2 | |the complaint is not a responsive pleading); Washoe Med. Ctr. v. Second Jud. Dist. Ct., 122 Nev.

(9]

1298, 1308 148 P.3d 790, 796 (2006) (affirming without deciding the district court’s holding that a
motion to dismiss is not a responsive pleading under NRCP 15).

Defendants filed and served their Motion to Dismiss on March 5, 2021, and Plaintiff filed
her Verified First Amended Complaint on March 16, 2021 which is within 21 days of service of
Defendants’ Rule 12(b)(5) Motion. Therefore, Plaintiff’s Verified First Amended Complaint

supersedes the Verified Complaint challenged by the Defendants, and the Defendants’ Motion is

Mol N =) LY B ~N

now moot. Not only are the arguments made by Defendants regarding the statute of limitations
10 | | erroneous, the breach of contract claims asserted in the First Amended Verified Complaint are well
11 within the limitation period allowed by NRS 11.190(1) (breach of written contract).

12 However, a discussion follows setting forth in detail why the Motion, had it not been mooted

13 || by the filing of the Verified First Amended Complaint, lacked merit and was not well founded.

14 MEMORANDUM OF POINTS AND AUTHORITIES
15 I INTRODUCTION
16 Defendants seek dismissal of the entire Verified Complaint because they recorded the

17 | | fraudulently obtained deed in 2015. Defendants represent that there is a “bright-line” rule in Nevada
18 which provides that, as a matter of law, constructive notice stemming from a recorded document
19 || begins running the statute of limitations on all claims, regardless of the circumstances of a particular
20 ||case. Defendants blatantly misrepresent the law to this Court.

21 The Nevada Supreme Court has several times held that/ whether a plaintiff has acted
22 | |reasonably and with due diligence in discovering her cause of action is a question of fact that is
23 | |inappropriate for determination on a Rule 12(b)(5) motion. Defendants argue that Nevada’s
24 || recording statutes are meant to put all people on notice of what is publicly recorded. This argument
25 || has been rejected by the Nevada Supreme Court which reached the opposite conclusion and found,
26 ||instead, that as a matter of law, the recording statutes do not apply to put all people on notice in all
27 || situations.

28

Robison, Sharp.
Sullivan & Brust
71 Washington St.
Reno, NV 89503
1775) 329-3151 2

JA_00256



1 The facts of this case are simple. Plaintiff loaned Defendants $665,838.40 to purchase a
2 | |residence. The parties expressly agreed that both the Plaintiff’s name and the Defendants’ names
3 | | would appear on the deed to the property. Nevertheless, the Defendants never put Plaintiff’s name
4 on the property. After Defendants recorded the deed, Plaintiff had no reason to research the deed
5 | |to the property because she trusted the Defendants and they initially made their loan payments.
6 | |However, when suspect events occurred, Plaintiff immediately acted to research the deed and
7 || ascertain her rights.
8 Defendants’ Motion to Dismiss is a self-serving, overreaching attempt to use this Court to
9 || perpetrate their own fraud. No matter how vehemently Defendants assert that Defendants have
10 gotten away with stealing their house, it is improper, inequitable, and contrary to law for this Court
11 to sanction, approve, or uphold Defendants’ scheme. The Verified Complaint complies with Rule
12 8 and puts the Defendants on notice of Plaintiff’s claims against them. The Verified Complaint is
13 timely. Accordingly, Defendants’ Motion must be denied.
14 II. STATEMENT OF FACTS!
15 Plaintiff and Alisha met in childhood. Verified Complaint (“Comp.”) 97. When they
16 | |reconnected in adulthood they shared housing for a period of time and Plaintiff and Colin socialized
17 | | with Defendants and considered them friends. d.
18 In 2014, Defendants approached Kari and Colin about loaning them money to buy certain
19 || real property and improvements commonly known as 9845 Firefoot Lane, Reno, Nevada, Washoe
20 ||County, APN: 141-254-09 (the “Property”) because Defendants were unable to qualify for a
21 conventional mortgage. /d. at 8. Defendants promised that they would pay the loan as agreed and
22 || that Kari’s name would be on the title to the Property until the loan was paid in full. Id.
23 Kari agreed to loan (the “Loan”) the money to the Defendants based on their representations
24 || that they would pay the Loan as agreed and on the condition that Kari would be on the title to the
25 | | property with Defendants until the Loan was paid in full. Id. at 9.
26 The Property was new construction and Kari and the Defendants were identified as the
27 “buyers” in the Purchase and Sale Contract (the “PSA™). Id. at 910. A true and correct copy of the
28
:1‘?“33?2( ' Since the Motion attacked the now inoperative Verified Complaint, the facts citied herein are from that pleading,
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1 PSA is attached hereto as “Exhibit 1.” Prior to the closing under the PSA, Alisha presented certain

[\

escrow documents to Kari representing that the documents needed to be signed for closing. Id. at

(O3]

q11. Kari trusted Alisha implicitly and believed that Alisha and Michael would honor their
agreement with Kari that she would be a joint owner of the Property with the Defendants until the
Loan was paid in full. /d.

Kari paid the full amount of the purchase price for the Property and all closing costs. Id. at
912. The total amount of the Loan was $665,838.40. Id. The Loan is evidenced by a “Promissory
Note For Hatch Residence 9845 Firefoot Lane, Reno, NV 89521 (the “Note”) Alisha prepared the

O 0 NN N W B

Note. Id. The Note was signed and initialed by Michael, Alisha and Kari on September 9, 2015.
10 Id. A true and correct copy of the Note is attached to the Verified Complaint and hereto as “Exhibit
11 |2

12 The Note specifically refers to the Loan as being a “home loan” and accrues interest at the
13 | |rate of 3% per annum. Id. at §13. A payment schedule requiring monthly payments of principal
14 | |and interest was part of the Note and attached thereto. Id. A true and correct copy of the payment
15 | |schedule is attached to the Verified Complaint and hereto as “Exhibit 3.”

16 On or about November 13, 2020, Kari and Colin discovered that Defendants had
17 | |manipulated Kari into signing documents removing Kari’s name from the title to the Property at
18 | |closing and interlineated through Kari’s name on page 6 of the vesting deed (the “Deed”). Id. at
19 | |914. A true and correct copy of the Deed is attached to the Verified Complaint and hereto as “Exhibit
20 4.” The Deed also evidences that, but for the deception of the Defendants, Kari would have been a
21 | |joint title holder on the Property with the Defendants. Id.

22 On or about November 13, 2020, Kari and Colin also discovered that on or about December
23 119, 2019, Defendants obtained a loan in the original principal amount of $259,000 from Guild
24 || Mortgage Company secured by the Property. Id. at J14. A true and correct copy of the Deed of
25 | | Trust securing the Guild Mortgage Company loan is attached to the Verified Complaint and hereto
26 ||as “Exhibit 5.” Defendants never told Kari that they were obtaining a new loan against the house
27 which further interferes with Kari’s ability to recover the money she loaned her “friends”, the

28 || Defendants. This further demonstrates the secretive and manipulative actions by Defendants.
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1 Kari would never have extended the Loan to the Defendants without their agreement that

[\

Kari’s name would be on the title to the Property until the Loan was paid in full. Id. at §15-18.

Defendants used their relationship with Kari and Colin to exert influence over Kari and Colin to

AW

manipulate and convince Kari to make the Loan. Id.

Plaintiff is informed and believes that when Defendants represented to her and Colin that
Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the Property
until the Loan was paid in full that (i) Defendants knew the representations were false; (ii)

Defendants made the representations for the purposes of, and with the intent to, induce Kari to make

O e 3 N W

the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan
10 ||asagreed. Id. at ]19.

11 The Note lacks terms that would typically be found in a home loan promissory note,
12 including but not limited to, a late fee or default interest rate, an acceleration provision, and a
13 | | provision allowing the lender to recover costs and attorneys’ fees associated with collection of the
14 || amount owed in the event of a default. Id. at §20. The Plaintiff is informed and believes that the
15 || Defendants drafted the Note to be favorable to their interests to her detriment. Id.

16 Plaintiff had trust and confidence in Defendants, and the Defendants, through deception,
17 | |intimidation, and/or undue influence, obtained the Loan from her with the intention of depriving her
18 || of the ownership, use, benefit, and possession of her mor;ey. Id. at §21.

19 Plaintiff trusted and relied on the Defendants and the Defendants wrongfully asserted undue
20 | |influence over her to obtain the Loan without it being secured by the Property and to obtain an
21 ||advantage over her by allowing the Defendants to still retain title to the Property even if they
22 ||defaulted under the Loan. Id. at §22. The Defendants defaulted under the Loan by failing and
23 | |refusing to pay the monthly payment due under the Loan on January 1, 2021, and for failing and
24 | |refusing to pay any amounts thereafter despite demand that they do so. Id. at §23.

25 In the Verified Complaint, Plaintiff alleged causes of action for Breach of Contract; Demand
26 on Loan Documents; Unjust Enrichment; Fraud in the Inducement; Imposition of Constructive

27 | | Trust; Imposition of Equitable Lien; and for Injunctive Relief.

28 |1
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1 IIl.  STANDARD OF REVIEW

2 Under NRCP 12(b)(5), a complaint may be dismissed if the allegations in the pleading are

3 insufficient to state a claim upon which relief may be granted. While commonly filed, these motions

4 are rarely granted because the standard is so rigorous. See Torres v. Nev. Direct Ins. Co., 131 Nev.

5 531, 541,353 P.3d 1203, 1210 (Nev. 2015) (holding that motions to dismiss are subject to rigorous

6 | |review on appeal). Motions to dismiss are only appropriately granted when there is no doubt that a

7 | | plaintiffs’ allegations, even if true, would not afford relief. Buzz Stew, LLC v. City of N. Las Vegas,

8 124 Nev. 224,228, 181 P.3d 670, 672 (2008).

9 In Nevada, a properly pled claim need only contain “a short and plain statement of the claim
10 | |showing that the pleader is entitled to relief.” NRCP 8(a). This is because “Nevada is a notice-
11 || pleading jurisdiction.” Nev. State Bank v. Jamison Family P’ship, 106 Nev. 792, 801, 801 P.2d
12 1377, 1383 (1990). Thus, “pleadings should be liberally construed to allow issues that are fairly
13 ||noticed to the adverse party.” Id. The notice-pleading requirement is met if the allegations
14 | | supporting the claim provide the party with “fair notice of the nature and basis” of the claim.
15 V&cation Village, Inc. v. Hitachi Am. Ltd., 110 Nev. 481, 484, 874 P.2d 744, 746 (1994).

16 When reviewing an order granting a motion to dismiss, “[t]his [CJourt presumes all factual
17 ||allegations in the complaint are true and draws all inferences in favor of the plaintiff.” Id The
18 | |allegations in the complaint must be taken at “face value” and “construed favorably” on the
19 | |plaintiff’s behalf. Morris v. Bank of Am. Nev., 110 Nev. 1274, 1276, 886 P.2d 454, 456 (1994).
20 || Furthermore, this Court may not make factual findings on a motion to dismiss. Breliantv. Preferred
21 Equities Corp., 109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993). That is because motions to dismiss
22 | |are intended to test the pleadings, see NRCP 12(b), but subsequent motions and trial are intended to
23 test the facts. See, e.g, NRCP 56(f). “[Wl]hen the plaintiff knew or in the exercise of proper
24 | |diligence should have known of the facts constituting the elements of [her] cause of action is a
25 question of fact for the trier of fact.” Siragusa v. Brown, 114 Nev. 1384, 1393, 971 P.2d 801, 807
26 | 1(1998).
27 ||
28 ||/
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1 IV. ANALYSIS

2 A. Plaintiff’s Claims are not Barred by the Statute of Limitations.

(93]

Deferidants seek to dismiss Plaintiff’s claims for unjust enrichment, fraud in the inducement,
equitable lien, constructive trust, and injunctive relief as barred by their respective statute of
limitations because the fraudulent deed was recorded on August 6, 2015. Under Defendants’ self-
serving theory of the law, constructive notice automatically begins the statute of limitations for all
claims of relief, regardless of the specific circumstances of each case. The Nevada Supreme Court

has never adopted such a bright line rule for purposes of tolling the statute of limitations.

O 0 NN N »n b

In fact, the Nevada Supreme Court has made clear that whether a plaintiff used due diligence
10 ||to discover her claim—even where the document at issue is recorded—is a question of fact
11 inappropriate for determination at this early stage in the proceedings. Bemis v. Est. of Bemis, 114
12 Nev. 1021, 1025, 967 P.2d 437, 440 (1998). Further, and contrary to Defendants’ representations
13 ||to this Court, the Nevada Supreme Court has explained that Nevada’s recording statutes and the
14 doctrine of constructive notice are intended to impart notice on potential purchasers of real estate,
15 not necessarily all persons in all situations. Crescent v. White, 88 Nev. 71, 72,493 P.2d 1323, 1323
16 |](1972) (holding that NRS 111.320 does not give “notice to all persons in all situations™) (internal
17 quotation marks and citation omitted); 4llen v. Webb, 87 Nev. 261, 270, 485 P.2d 682 (1971)
18 || (“Ordinarily the constructive knowledge of recording statutes is held to prospective purchasers of
19 ||realty. It does not necessarily follow that people in the position of the Allens are stuck with the
20 | |same application.”).

21 In a discovery-based cause of action, a plaintiff must use due diligence in determining the
22 | |existence of a cause of action. Sierra Pacific Power Co. v. Nye, 80 Nev. 88, 389 P.2d 387 (1964).
23 Whether Plaintiff exercised reasonable diligence in discovering her causes of action “is a question
24 || of fact to be determined by the jury or trial court after a full hearing.” Millspaugh v. Millspaugh, 96
25 ||Nev. 446, 448, 611 P.2d 201, 203 (1980). “Dismissal on statute of limitations grounds is only
26 ||appropriate when uncontroverted evidence irrefutably demonstrates plaintiff discovered or should
27 | |have discovered the facts giving rise to the cause of action.” Bemis, 114 Nev. at 1025, 967 P.2d at

28 440 (internal quotation marks omitted) (emphasis added).
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1 Here, the recorded deed alone is not “uncontroverted evidence” that “irrefutably
demonstrates” Plaintiff should have discovered the facts giving rise to her claims. Indeed, the
Nevada Supreme Court has made clear that this question is one of fact that is based on the particular
circumstances of each case making it inappropriate to resolve on a Rule 12(b)(5) motion.

Allen v. Webb is instructive in this case. In Allen, the< Allens held a note secured by a deed
of trust on a ranch. The Allens gave their escrow agent the deed of trust for recording, but the
escrow agent did not record it. /d. at 87 Nev. at 264, 485 P.2d at 678. The Allens eventually realized

their deed of trust was not recorded, so they recorded it on August 29, 1956. Id. at 87 Nev. at 267,

O 00 3 O w» B~ W N

485 P.2d at 681. Unbeknownst to the Allens, the ranch owner had conveyed the ranch to a third-
10 || party purchaser, and the deed for that conveyance was recorded nineteen days prior to the date the
11 Allens recorded their deed of trust. Id. at 267, 485 P.2d at 680. The Allens did not learn of the
12 || third-party purchaser’s deed until 1968. Id. at 267-68, 485 P.2d at 680-81. Litigation ensued, and
13 ||the Allens ultimately sued their escrow agent for negligence in failing to record the deed of trust.
14 | |Id. at 267,485 P.2d at 680.

15 The escrow agent moved to dismiss the Allens’ claim arguing that it was barred by the statute
16 || of limitations because the Allens had constructive notice of the third-party purchaser’s deed as of

17 1956 when it was recorded. Id. The Nevada Supreme Court framed the issue as follows:

18 May it be said on these facts that the Allens acted in a reasonable manner in failing
19 to inquire further as to the status of their title, or must it be said as a matter of law
20 that they had constructive knowledge of the Phillips-to-Yuma deed in August 1956
21 or in early 1957 because they knew of certain facts which would have led a
22 reasonable person to further inquiry?

23 | |Id. at270, 485 P.2d at 682.

24 The Court specifically held that the issue was “a question of reasonableness of conduct” and
25 | |therefore, “[i]t cannot be said as a matter of law on these facts that the Allens should have
26 known of the Yuma deed and, hence, of the constructive fraud. Instead, further proceedings

27 | |must be had.” Id. at 270-71, 485 P.2d at 682 (emphasis added).
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1 Interestingly, Defendants cite Allen to support their contention that there is a “bright-line”

8]

rule requiring dismissal of the Verified Complaint in this case. But clearly, Allen stands for the
opposite. In fact, in Allen, the Court expressly rejected the same argument Defendants’ make in this
case, explaining that “[o]rdinarily the constructive knowledge of recording statutes is held to
prospective purchasers of realty. It does not necessarily follow that people in the position of the
Allens are stuck with the same application.” Id. at 270, 485 P.2d at 682.

The Court explained why it is necessary to attribute constructive notice differently

depending on the facts of each case. For the Allens, and for Plaintiff in this case, the incident at

O© 0 N R~ W

issue occurred at the conclusion of the transaction. Therefore, “[t]heirs was a final position, not
10 | |preliminary” as would be the situation where a prospective purchaser does not do due diligence to
11 discover the status of title to real property. Id. at 270, 485 P.2d at 682. The expectation for a person
12 like Plaintiff to research title to property affer she purchased it is certainly different than the
13 expectation for a potential purchaser of real estate to investigate title prior to purchasing the
14 property. See id. As the Court explained, “the mere fact of the record notice does not provide
15 sufficient basis for holding the Allens to have had notice unless they had reason to check the
16 || real estate records.” Id. (emphasis added). The Allens simply kept receiving payments under the
17 | | note following the transaction, just as Plaintiff did in this case.

18 Nevada Supreme Court cases following Allen similarly demonstrate that there is no bright
19 | |line rule requiring dismissal in this case simply because the deed was recorded in 2015. Defendants
20 cite Bemis v. Bemis, 114 Nev. 1021, 967 P.2d 437, 441 (1998) to argue that “as a matter of law”
21 recordation of a deed starts the clock running for the statute of limitations on all claims. Again,
22 | | Defendants cite authority that does not support their position.

23 Not only does Bemis expressly provide that “[w]hether plaintiffs exercised reasonable
24 | |diligence in discovering their causes of action is a question of fact to be determined by the jury or
25 | |trial court after a full hearing,” but it also provides another circumstance under which the Court held
26 ||it unreasonable to attribute the plaintiffs with constructive notice of a publicly available document
27 | |for purposes of running the statute of limitations for their claims. Id. at 114 Nev. at 1025, 967 P.2d

28 | |at 440 (internal quotation marks omitted).
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1 In Bemis, the plaintiffs asserted claims against their father’s estate based on his failure to
2 | |fund their trusts as required by the divorce agreement between the plaintiffs’ father and mother. Id.
3 ||at1023, 967 P.2d at 439. The father’s estate moved to dismiss the complaint, filed in 1995 after the
4 || father’s death, arguing that the plaintiffs were put on constructive notice of the parents’ divorce
5 | |agreement, which was filed in 1972. Id. After a full discussion of the specific facts of the case, the
6 || Court held that “it cannot be said as a matter of law that Kevin and Scott should have known of their
7 | |parents’ divorce agreement simply because it was public record.” Id. at 1026, 967 P.2d at 441.
8 | |Finally, the Court explained that “[w]hether Kevin and Scott exercised due diligence in discovering
9 || their cause of action is a question of fact which on remand should be determined by the trier of fact.”
10 ||Md.
11 Millspaugh v. Millspaugh is also informative in this case because it involves facts almost
12 | |identical to the facts of this case. In Millspaugh, the plaintiff desired to convey her residence to her
13 | | children upon her death, but she intended to remain the sole owner of the house until then. 96 Nev.
14 | lat 447, 611 P.2d at 201. Nevertheless, the plaintiff’s son drafted a deed that immediately conveyed
15 | |the plaintiff’s interest in the property to the children. /d. The plaintiff’s son falsely represented that
16 | |the deed reflected the plaintiff’s wishes in order to fraudulently induce her to sign the deed. Id.
17 | | Thereafter, the plaintiff herself recorded the deed in 1971. Id.
18 In 1976, plaintiff tried to record a declaration of homestead and discovered that she was no
19 | |longer the sole owner of the house. Id. Two years later, the plaintiff filed suit to cancel the deed on
20 | |the ground that the deed was the result of fraud and mistake. /d. The son moved to dismiss the
21 || plaintiff’s suit, arguing that it was barred by the statute of limitations because the plaintiff had met
22 || with an attorney to draft her will in 1972, which should have caused her to review the deed and learn
23 of the fraud. Id. at 448, 611 P.2d at 202.
24 Rejecting the son’s argument that the district court correctly determined that, as a matter of
25 | |law, the plaintiff’s complaint was time barred, “[t]he pertinent question here is whether appellant
26 | |should have learned, through the exercise of proper diligence, of the fraud or mistake when she met
27 || with her attorney in 1972, thereby triggering the statute of limitations.” Id. “This is a question of
28
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1 ||fact to be determined by the jury or trial court after a full hearing where, as here, the facts are
2 || susceptible to opposing inferences.” Id. at 448-49, 611 P.2d at 202.
3 If there was such a “bright-line” rule that constructive notice begins running the statute of
4 || limitations from the date of recording, as Defendants would have this Court believe, the plaintiff’s
5 | |suit in Millspaugh would have been immediately dismissed as the plaintiff herself recorded the
6 ||fraudulent deed. Defendants completely misrepresent the law to this Court. There is no bright line
7 rule “that as a matter of law, the recordation of a deed starts the statute of limitations relating to all
8 | |[Plaintiff’s] claims arising out of or relating to the transaction involving the Deed.” Motion, p. 8.2
9 | | Defendants’ theory would only promote the type of fraudulent conduct in which they engaged in
10 | |this case. See Large v. Cafferty Realty, Inc., 123 Idaho 676, 680, 851 P.2d 972, 976 (1993)
11 (explaining that recording statutes are “not meant to be a shield against fraud and
12 | | misrepresentation.”).
13 The allegations in the Verified Complaint make clear that Plaintiff did not have a reason to
14 | |check the deed until she learned of the loan the Defendants obtained from Guild Mortgage
15 ||Company. Verified Complaint, §17. When Plaintiff learned of that Guild Mortgage loan in
16 || November 2020, she immediately researched and discovered the fraudulent deed. Id. Thereafter,
17 ||she initiated this lawsuit to protect her rights. Based upon the facts asserted in the Verified
18 Complaint, which this Court must accept as true, the Motion should be denied.
19 B. The Breach of Contract and Demand on Note Claims Should Not be Dismissed.
20
2 Notably, Defendants similarly represent that this is “the entire law of the United States,” but that is not true. Many
21 courts are in accord with Nevada law that the fact alone that a deed is recorded does not automatically begin the statute
of limitations. See, e.g., Am. Freehold Land Mortg. Co. of London v. Pace, 23 Tex. Civ. App. 222, 235-36, 56 S.W.
22 377, 384 (1900) (“It would be an anomalous doctrine to assert that one who has been defrauded, relying with confidence
upon his adversary, should immediately or within a definite and particular time enter upon a voyage of discovery to
23 ascertain whether a wrong had been perpetrated, where there are no facts or circumstances occurring in the meantime
suggestive of any imposition.”); Fine v. Checcio, 582 Pa. 253, 267, 870 A.2d 850, 858 (2005) (“[Tlhere are [very] few
24 facts which diligence cannot discover, but there must be some reason to awaken inquiry and direct diligence in the
channel in which it would be successful. This is what is meant by reasonable diligence.”); Davis v. Tuma, 167 Idaho
25 267, 469 P.3d 595, 603 (2020) (“[Tlhis Court has not held that the principle of “record-as-notice” will establish
discovery for purposes of the commencement of the statute of limitations in a fraud action. In fact, this Court held
26 in Large that Idaho’s record-as-notice statute was not meant to be a shield against fraud and misrepresentation.”)
(internal quotation marks omitted); Maul v. Rider, 59 Pa. 167, 167 (1869) (“The record of a deed is notice only to those
27 who are bound to search for it. It is not publication to the world at large.”).
28
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1 Defendants argue that this Court lacks jurisdiction over the breach of contract claim because
2 | |the amount in controversy is less than $15,000. Motion, p. 11. Defendants admit that this theory
3 | |only applies in the event the remaining claims are dismissed. Because Plaintiff’s claims cannot be
4 | |dismissed at this stage in the proceedings, Defendants’ argument is entirely without merit.
5 First, the amount in controversy is determined by combining the amount of damages for all
6 | |claims made in a complaint, which, here well exceeds the jurisdictional amount. Castillo v. United
7 || Fed. Credit Union, 134 Nev. 13, 18, 409 P.3d 54, 58 (2018) (holding that a litigant can combine her
8 | |damages claims to determine the jurisdictional amount). Second, “[t]he district court possesses
9 | |original jurisdiction . . . over claims for injunctive relief.” Id. at 18, 409 P.3d at 59. Therefore,
10 | |“[w]hen monetary damages and injunctive relief are sought, the district court has jurisdiction over
11 all portions of the complaint, even if the damages sought fail to meet the district court’s monetary
12 | |jurisdictional threshold.” Id. (internal quotation marks omitted). There is no doubt this Court has
13 subject matter jurisdiction in this case.
14 Moreover, it is certainly a fair inference from the fraudulent conduct of the Defendants as
15 alleged in the Verified Complaint, that Defendants have made clear they no longer intend to pay the
16 ||Loan. Such anticipatory repudiation would render the Defendants liable for the entire amount of
17 | |the debt. LeTartev. W. Side Dev., LLC, 151 N.H. 291, 294, 855 A.2d 505, 508 (2004) (“Successive
18 | |breaches of a continuing contract, while generally viewed as a series of partial breaches, can result
19 | |in a total breach when there is a repudiation or a material failure of performance.”). Indeed, such
20 | |anticipatory repudiation is alleged in the First Amended Verified Complaint.
21 Defendants argue that Plaintiff’s Demand on Note claim should be stricken. But Nevada is
22 | |anotice pleading state. Plaintiff is well within her right to make a demand for payment on the Note
23 in the Verified Complaint. Defendants have demonstrated their anticipatory breach of the Note.
24 || Therefore, the demand on the Note is proper. If Defendants continue their refusal to pay the Note,
25 | |then Plaintiff’s claim for anticipatory repudiation will be even clearer. The Motion should be
26 ||denied.
27 || /1]
28 (|1
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1 C. Plaintiff Stated a Claim for Unjust Enrichment

2 Defendants argue that Plaintiff’s claim for unjust enrichment fails because (1) it is barred by

3 | |the statute of limitations, and (2) Plaintiff cannot assert a claim for unjust enrichment where an

4 | |express contract exists. Motion, p. 13. As fully explained above, Defendants’ statute of limitation

5 argument is meritless.

6 Further, Defendants again ignore applicable law to make their argument about the remedies

7 | | Plaintiff is able to seek at this stage in the proceedings. It is common in Nevada litigation to plead

8 breach of contract and unjust enrichment in the alternative. (See Exhibit 6, District Court, Clark

9 County, Nevada Complaint, case number A-13-678276-C attached hereto.) Indeed, Nevada law
10 | | expressly holds that plaintiffs are “not required to elect between suing on the contract or in quantum
11 meruit before obtaining a jury verdict.” J.4. Jones Const. Co. v. Lehrer McGovern Bovis, Inc., 120
12 | |Nev. 277, 289, 89 P.3d 1009, 1017 (2004) (citing May v. Watt, 822 F.2d 896 (9th
13 Cir.1987) (determining that a party is not required to make an election between
14 || breach of contract remedies and rescission prior to a jury verdict); North American Graphite Corp.
15 ||v. Allan, 184 F.2d 387 (D.C.Cir.1950) (concluding that no election between theories of recovery
16 | |based on breach of contract and quantum meruit is required prior to a jury verdict). The Motion
17 | |should be denied.
18 D. Plaintiff’s Equitable Lien, Constructive Trust, and Injunctive Relief Claims are not
19 Barred.
20 Defendants argue that Plaintiff’s claims for equitable lien, constructive trust, and injunctive
21 relief must be dismissed under the statute of limitations and because they cannot be standalone
22 causes of action. As noted above, the statute of limitations does not bar Plaintiff’s claims. Further,
23 it is common to plead constructive trust and a claim for an injunction in Nevada. (See Exhibit 7,
24 Complaint, Second Judicial District Court case number CV12-01777 and Exhibit 8, Verified
25 Complaint for Damages and Injunctive Relief, Second Judicial District Court, case number CV14-
26 ||00090 attached hereto.) The unofficial treatise in Nevada on claims includes the elements for a
27 claim for constructive trust. Klearman, Wang, and Johnson, “Elements of Nevada Legal Theories”
28 || 3™ Edition, page 102. Therefore, these are remedies the Plaintiff seeks for her claims. Plaintiff has
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asserted these three remedies to put Defendants on notice for what Plaintiff seeks in this case, which
is all that is required under Rule 8 (which Defendants even acknowledge in their Motion).
Moreover, as explained above, Plaintiff need not elect her remedy (damages versus equitable relief)
at this stage in the proceedings. J.A. Jones Const. Co., 120 Nev. at 289, 89 P.3d at 1017.
Defendants’ Motion is overreaching and completely contrary to Nevada law. The Motion should
be denied.

V. CONCLUSION

Based upon the foregoing, Plaintiff respectfully requests that this Court deny the Motion.
AFFIRMATION: The undersigned does hereby affirm that this document does not contain
the social security number of any person.

DATED: This 16" day of March 2021.

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation

71 Washington Street

Reno, NV 89503

BY MQW‘)‘/A&%
CLAYTON P. BRUST, ESQ.
STEFANIE T. SHARP, ESQ.
HANNAH E. WINSTON, ESQ.
Attorneys for Plaintiff Kari Anne Johnson
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! CERTIFICATE OF SERVICE
2
3 Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP,
4 SULLIVAN & BRUST, and that on this date I caused to be served a true copy of QPPOSITION
5 || IO MOTION TO DISMISS on all parties to this action by the method(s) indicated below:
6 by placing true copy thereof in a sealed envelope, with sufficient postage
7 affixed thereto, in the United States mail at Reno, Nevada, addressed to:
8 X_ by using the Court’s CM/ECF Electronic Notification System addressed to:
9 Mark G. Simons, Esq.
Anthony L. Hall, Esq.
10 SIMONS HALL JOHNSTON PC
11 Email: MSimons@SHJINevada.com
AHall@SHJINevada.com
12 Attorneys for Defendants
13 by personal delivery/hand delivery addressed to:
14 by facsimile (fax) addressed to:
15
by Federal Express/UPS or other overnight delivery addressed to:
16
-
17 DATED: This day of March 2021.
18 A
19 L e
20 Eﬁployee of Robison, Sharp, Sullivan & Brust
21
22
23
24
25
26
27
28
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Exhibit “4” Deed 7
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. PURCHASE CONTRACT AND RECEIFT
THIS PURCHASE CONTRACT AND RECEIPT (fae “Agreement”) dated this 13 day of December, 2014is by

and between Toll South Reno LLC (“Seller”) and Michael and Alisha Hatch and Kari Johnson (“Buyer") under
the following terms and conditions:

1. PURCHASE:  Seller hcreby agrees to sell and Buyer agrees'to 'uy’ Lbt"0055 (the "Lot”) of
Estates at Saddle Ridge subdivision, Lot in the records of Washoe County, NeV4ds,*haVidg a street address of
9845 Firefoot Lane, Reno, NV 89521 , together with a residence (the “Residence™) 1o be constructed thereon in
accordance with Seller’s Plan Willsb.xre Sonoran (the Lot and Residence bemg hereinafiér referred to as’ the

“Property™). The purchase price to be paid by Buyer for the Property and meu{éd‘dtsp&yn:‘te‘ﬁt-shaﬂ-bevas—feuows
subject to any adjustments set forth on Exhibits “B” or “C™

Purchase Price

Earnest money applied from non-binding lot reservation agreement,
which Is to be released to Seller from escrow upon execution of this
Agreement

s lwuid S
. §5,000
Additional Eamest Mouey paid to Seller

Morigage Amount 30
Note for balance of 10% down is 524,500.
Cash due at Closing (exclusive of closing costs) 8465,495

TOTAL 5489,995

Buyer agrees that all of the above payments (except for the Mortgage Amount and cash ‘due at Closing) shall be paid
direet to Seller outside of Bscrow and may be used by Seller prior to the Closing; however, at the Closing, Buyer
will be credited with all such payments. Buyer assumes the risk of losing such a.moums “paid to Seller if Buyer is
unable or wnwilling to perform under the terms of this Agreement.

Buyq;;s“lhiti.alsM L/ :

2. APPROVAL OF SELLER. This Agreement will not be binding upon’ Sellér unless ‘executed by
an officer of Seller within 30 days of Buyer’s execution of this Agreement; Seller’s Salespérsén has nd' authéfity to
bind Seller hereunder. This Agreement shall constitute an irrevocable offer by Buyfe'r for this"30" day period.

Notwithstanding the foregoing, Seller may deposit fnto any one or more of its bankingdtcounts any such sums paid

on account of the purchase price and extras during said 30 day period. Any such’ depos:t of fimds sthI bot
constitute Seller’s approval of this Agreement.

R T

3. MORTGAGE APPLICATION. Buyer has the right to select & mortgage lerider’ of Buy&f [
choosing. Buyer shall in good faith make a truthful and compiete application to TBI Mortgage and any. ofher lender
of Buyer’s choosing. Buyer represents to Seller that the information conteined in the loan qualification questionnaire
already provided to Seller is truthful and accurate as of the date of Buyer’s execution hereof. Buyer understands that
Seller Is relying on Buyer’s information and on Buyer demonstrating that Buyer has or shall have sufficient fands to
completé Closing in order for Seller to proceed with building the home.

Within 14 days of Buyer’s execution of this Agreement (“Mortgage Application Period™), Buyer agrees to submit, at
no cost to Buyer, a Ioan application to TBI Mortgage, tnder conditions herein stated for a mortgage amount not to
exceed $0, at market rates applicable to the Buyer. Buyer may also submit, at Buyer’s own expense, an application
to any mortgage lender of Buyer’s choosing within the Mortgage Application Period. If Buyer chooses to apply to 2

* Tender other than TBI Mortgage Company, Buyer shall, within the Mortgage Application Period, retur to Seller the

completed Request for Lender Information form, Buyer shall cause each prospective mortgage lender to disclose to
Seller all requested information regarding Buyer’s loan application and creditreport.

Buyer shall take all necessary action to secure financing. Buyer agrees to inform Seller on an ongoing basis of the
status of each loan application. Buyer shall furnish all information raqun'cd by any prospective lender, within 5 days
of any such request. Buyer agrees to immediately send Seller copies of any notice from Buyer’s lender(s) re_lectmg
Buyer's loan application(s). If Buyer is not approved for a morigage within 45 days of the date of Buyer’s execution

of this Agreement, Seller shall extend the mortgage application approval process until such time as (1) Seller -

submits another application on substantizlly the same terms described above to 2 lender chosen by, Seller, with no

additional application fee to Buyer, or (2) Seller declares this Agreement null and void, in which event, if Buycrhas '
timely applied for 2 mortgage, pursued a mortgage diligently, and otherwise satisfied all obligations under this -

paragraph, the deposit shall be retumed to Buyez, together with all sums paid on accomnt of the purchase price and
extras without interest, and neither party shall have any further rights or Habilities hereander.

Within five (5) days receipt of 2 loan commitment from the lender that Buyer intenl
agrees to (1) accept the commitment and (i) mail an executed copy of the commitmient” o Sellér,
execute a1l documents and pay 2l fees required to consummate the ngge transaction. . Buyer

AOS-NV-3458, 3580, 3589.dot
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commitment, Buyer agrees to be responsible for and bear the risk of mcetmg ‘and conditions-of the
commitment, if any, including, but not limited to, the sale of other real estate prcscnﬂy owned by Buyer, and for any
changes in the interest rate until the Buyer locks the interest rate. Bnycr’s failure to fuilfill 4ny'of Sitch conditions or
the termination or expiration of the mortgage commitment after it is received, for any reason, shall not release Buyer
from Buyer’s obligations under the Agresment.
4. CONSTRUCTION AND COMPLETION. :

@ Seller shall cause the Residence to be constructed in substsnnal "conformance with
Seller’s standard plans for the mode] selected by Buyer (the “Plens”) and the spcmﬁmnons atfached hercto as
Exhibit “D”, if any, (the “Specifications™) subject to (i) substitution of materials; ﬁ:m:rw and appliances of equal or
better value, (i) such changes in the Plans and Specifications as may be reqmred by an; y\ “State, Fsdem], Connty or

local government authority or fn order to accommmodate Buyer's requestsd chifipie T8 the DIt ane S etibeatons, .

and (ili) any changes which may be required by any applicable homeowner association azch:tecmral committee.
Buyer shall fully cooperate with Seller to expedite processing and obtain the approval of the apphmble mmmpalny
and architectural committee for the Plans and changes thereto.

s SN

® Seller agrees to complete the construction of the Resu]ence. ithin a period of 2 years
from the date this Agreement is signed by Buyer. If an Event of Delay occurs, this S DLye pg‘qu.sl;xall be]exltended
for a period of time equal to the length of the Event of Delay. An Event of Delay STy ieﬁnecf as strikes o ther Tabor
disputes, shortages of labor or materials, weather conditions, Acts of God, 2&fs ot the federal, state or municipal
governments Or any governmental agency, including, but not limited to, building. or, other code mspcchous and
approvals, governmental regulations, fire or other casuzlties and any other dela’;'(‘s“'éﬁ wed by 1 15 {He ‘eXpress
intent of the parties hereto that the parties” rights and obligations under this Agreemen|
necessary to exempt this Agreement and the sale of the Property from reglsu'aﬁdﬁ dhAbF e Tterstite Iand Sales
Full Disclosure Act, and both Buyer and Seller hereby expressly waive any right or‘provision of this Agreement that
would otherwise preclude any exemption, and such right or provision shall be severed from this Agreement and
given no effect.

% [y i

© ‘Within fourteen (14) days from the date Seller accepts tIu.s Agrecmcnt, Buyer ‘$hall
complete Seller’s Initial Selection Sheet relative to initial variable color atid Striuctural ‘cofponents to be
incorporated into the Residence. Within the earlier of sixty (60)-days from the date Seller accepts this Agreement or
fourteen (14) days from the commmencement of coustruction, Buyer shall select all other variable decorative
componeats or materials which are to be constructed, installed or applied by Se]ler including but not limiteg to,
landsceping selections. If such selections are not made within the required time pmods, Seller shall have the Tight
o make such selections and Buyer shall be charged Seller’s standard price for stch scle&tions and the Purchase
Price shall be increased accordingly. All selections shall be final and binding on Buyer, whether selected 'by Buyer
or by Seller pursnant to the terms of this paragraph.

K

@ All such chmgs to the Plans or Specifications teqnesbd 159 Buyar Tust be submxttcd in

writing to Seller for review and pricing. No such changes shall be effective wmless’ acccptcd m wntm.g by So]lm' )
(O] Certain jtems of outside work (e.g. grading, seeding am:r c}f‘;\ray) may ot be, completed

prior to Closing. Seller agrees to, complete such ftems affer closing as soon as practi waﬂ:cr petmrttmg and
Buyer agrees that there will be no holdback or escrow of any part of the Purchase Price.”

® Some of the iterns set forth in Exhibits “B” and “D” may be allowance ftems. bcpmdjng
upon the selection made by Buyer, the price of the allowance item may differ from the estimate shown on Exhibit
“B” or “D". Once Buyer makes its final selections on each allowance item, Seller shall provide current pnunc' on
the allowance item and the amount of the Purchase Price shall be adjusted accordingly.

[¢3)] ‘Within a reasonable period of time following the Closing, Seller shall remedy pum:h list
items and make adfustments agreed to by Buyer and Seller in 2 walk-through inspection which will be scheduled by
Seller and Buyer either prior to or immediately after the Closing. The existence of any such punch list items or
other nonstructural construction defects shall not entitle Buyer to cancel this Contract or delay the Closing.

5. PQOSSESSION, ESCROW AND CLOSING.

@ Possession of the Property shall remain exclusively with Seller until the Recorded
Closing and Buyer shall not have the right to take possession or occupancy perform or cause to be performed any
custom or other work on the Property prior to the Closing.

® Seller and Buyer hercby employ the escrow agent designated on Exhibit “A” (the
“Escrow Agent™) to act as escrow agent to facilitate the Closing of this transaction. Upon Closing, Escrow Agent

shall cause the recording in the appropriate county offices of all necessary documents, disburse all fands, arange for

issuance to Buyer of the title insurance policy referred to below and arrange for issuance to any lender any requived

title insurance policy insuring lender's interest in the Property and the amount required by such Lender. The parties -

hereto grant to Escrow Agent the right to execute on their behalf an Affidavit of Value to enable recording of the
deed, using the total purchase price set forth above, unless instructed mutually by ﬁ:e partm to the contm'y

© Closing shall occur within seven (7) days after written nonce to closc 1s givel L by, Sellcr" :
provided that by the date scheduled for Closing the municipality in which the Property is located has approved the N

Residence for occupancy. The approval by the municipality shall include an clcctmnl clcaranoe ar e

1 )3% - it
¢ B X
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Should Buyer not fally perform all of its payment and performance obligt"atidﬁs on or before the date set for the
Closing, in addition to zll other amounts payable hereunder, Buyer shall pay to Seller to ‘compensate Seller for the
delay, interest at twelve percent (12%) per anmwn on the entire unpaid portion of the purchase price and
options/upgrades from the date originally scheduled for the Closing to the date that this' transaction is actiially
completzd, unless Seller elects to cancel this transaction by reason of the failure of Buyer to timely complete this
transaction on the Closing, or wnless such non-performance by Buyer is mused by | Se]ler‘s non-performance of amy
terms or conditions hm'eoﬁ Seller shall not be liable to Buyer for any costs, expenscs, !ossm or dama,,es incurred by
Buyer as a result of any delay in the Closing, including but not limited to, any | Ioss or dzmage asa result of any
increase in commitment fees, points or interest rates assessed or charged by 2 zny fender.. Buyer A .
responsibility to arrange for utilities to be tarned on at the Property and any dzlays mwue&mconneqhon tbcrawxﬂa

shall not entitle Buyer to delay the Closing and Seller shall have no rwponsibﬂrtyﬂ co:meomm ﬂ:erewrth. '

uU Slians tieds

6. CONVEYANCE AND TITLE INSURANCE. At the Closmg, Sell:r shall pay’ for a
Standard Owner’s Policy of Title Insurance insuring fitle in the amount of the total ptirchase price for the Property.
Title to the Property shall be conveyed by Grant deed at the Closing free and- clearof all: liens and encumbrances
except (7) patent reservations, (i) taxes and assessments not due and payable at Closmg, (ixi) any labilities, charges
and obligations imposed upon the Property by reason of inclusion or mmbers“mp """" chrical,” a.gnculﬁﬁ'al,
hospital, community facilities or other fmprovement district or any water uscrs-assocwb. o ihge chsfnct, (iv)
any Declaration of Covenants, Conditions or Restrictions for the subdmsmn.anﬁfor masuer &d commimity in
which the Property is located and any amendments thereto, (V) marters shavm on the p'iaf of the subdmswn, or
which an aceurate survey would show, (vi) easements and rights of way for roads, canals, ditéhes, drainage ad
public utilities, (vii) water rights, (viii) Buyer’s purchase money encunbrance, i anyy (%) any other matters of
record not adversely affecting marketzbility of title to the Property; and (x) any mitters agreed in writing by Buyer.

7. CLOSING COSTS AND PRORATIONS. In addition to the Purchase Price of the Property,
Buyer shall deposit in escrow at or prior to the Closing, an amount (determined by Escrow, Agant or any Jender) .
equal to the cost of all financing costs (includmg but not limited to credit reports; aypmsal fees, mspection fees, k
recording fees, document preparation charges, insurance premiums, loan origination fees and points), tax service k
fees, one-half (1/2) of the escrow fee and all other chenges normaily assessed against a buyer (as determined by
Escrow Agent), such impounds for taxes, interest, insurance and homeowner's associztion ‘#ssessments s may be
required by lender, and the cost of any title insurance premiums in excess of the o5t “of 2 ‘standard owner's policy of
title insurance. Buyer acknowledges that Buyer is responsible to pay all applicabie Real Propurty Transfer Taxes at
close of escrow. Taxes, general and special assessments, community faciities distictimipraverient -district
assessments and homeowner association assessments (“Prorate Items™) shall be prorated ag of the Closing based on,
the mostrecent information available to Escrow Agent without adjustment following the Closing; howeier, if Biryer
causes any delay in the Closing, Buyer shall be responsible for all Prorate Items '&om the d ¢ 'iixﬁially csta’bhshcd.
for the Closing regardless of the actual date of the Closing. -

8. DEFAULT AND REMEDIES. L e v

@ If Buyer defanlts in performing any of its obligations “wnder this Agzzamem, and such

defanlt continues for 7 days after written notice, Seller shall have the right, as its sole remedy, to tcrmmate this
Agreement and retain all sums paid to Seller or its parents, subsidiaries or affiliates and fo enforce any pro issory
notes given by Buyer to Seller or its parents, subsidiaries or affiliates, es liquidated datnages. Buyer and ‘Seller
agree that such damages are not a penalty, but represent the parties' best estimate of the actual damages *thd% Seller
will sustain upon a defanlt by Buyer, which damages are substantial but are not capable of precise determmation.

No delay or forbearance by Seller in exercising any right or remedy hereunder shall be dzemed to 'be a.%(axver
thereof;

'\ I 13
If Seller defaults under this Agreement and such default continues for 7 days after written
notice, Seller's sole liability shall be the return of all sums paid on account of the purchase price and extras to Buyer
and this Agreement shall be terminated in all other respects;

© Notwithstanding anything contained in this Agreement to the contrary, in the event of
Seller’s default under Section 4(b) of this Agreement, Buyer shall have all remedies available at law and in equity

without Timitation or restriction.
Buyer's mmaJS'/ W %’\k‘

9. ARBITRATION: Buyer, on behalf of Buyer and all mﬂdenfs of the Property, mclndmg minor
children, hctcby agree that any and all disputes with Seller, Seller’s parent company or their partners, subsidiaries,
or affiliates arising out of the Property, this Agreement, the Home Warranty, any other agreements, communications ;
or dealmgs involving Buyer, or the construction or condition of the Propesty. including, but not limited to, ‘disputes - !
concerning breach of contract, express and implied warranties, personal injuries end/or illness, mold-related claims, |
representanons and/or omissions by Seller, on-site and off-site conditions and all other torts and sta:lmoxy canses of |
action (“Claims™), shall be resolved by binding arbitration.

@ All disputes arising out of the Home Warranty or any other e:cpress'vwan'znues. shall be:
resolved by binding arbitration in accordance with the rules and procedures set forth in the, Homé Wan'amy

®) All other Claims, regardless of the amount in dispute, shail be resolved by bmdmg
arbitration by the American Arbitration Association (*AAA”™) and in accordance with its Expedited Procedures
of the Commercial Arbitration Rules, which Rules can be viewed at www.adr.org. IfAAA is umable to arbitrate
a patucular claim, then that claim shall be resolved by binding arbitration by AAA’s successor or an equivalent

organization mutually agreed upon by the Parties.
. b .
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© The provisions of this paragraph shall be govemed b‘y\ th’cufarévisions of the Federal
Arbitration Act, 9 U.S.C. § §1, et seq. and shall survive settlement. .

@ In addition, Buyer agrees that Buyer may not initiats any ‘arbriration procgeding for any
Cleim mless and vntil Buyer first provides a copy of the Demand for Arbfiration stating specific written, notice
of cach claim (sent to 250 Gibraltar Road, Horsham, PA 19044, Attn: Dispute Resoluipn-s Legal Department) -
and gives Seller a reasonable opportunity after receipt to cure any defanlt. Lo LTI

T Byers e -%%-A : z{cﬁz
: BUYER BEREBY WAIVES THE RIGHT TO A PROCEEDING IN A COURT. OF LAW "
~ (INCLUDING WITHOUT LIMITATION A TRIAL BY JURY):FOR ANY.CLAIMS OR
COUNTERCLAIMS BROUGHT PURSUANT TO THiS AGREEMENY. THE
PROVISIONS OF THIS SECTION SHALL SURVIVE CLOSING® * ’
:n‘-.: Ertanbie't Buyer’s Inmalstfw_ixgﬁ “%?

@ Seller wishes to avoid any misunderstandings conceming the purchase of the Property
and it is the policy of Seller not to enter into any orel agrecments or to ask amy buyer to Tely on any oral
representations concerning the Property or the subdivision in which the property is located. The entire Agreement
between Buyer and Seller must be expressed in writing. Therefore, Buyer shall write i below amy representations
or promises which are not set out in this Agreement, but which have been made by Seller or its purported agents or
cmployees, and upon which Buyer is relying in making this purchase, and if" there are néne, Buyer shall so indicate.

NifeE

10. NO ORAY CHANGES OR REPRESENTATIONS.

SO TR SO P - !
. 3 . . _

BUYER ACKNOWLEDGES THAT THERE ARE. NO UNDERSTANDINGS,
REPRESENTATIONS OR PROMISES OF ANY KIND THAT HAVE BEEN-MADE TO INDUCE THE
EXECUTION OF THIS AGREEMENT AND THAT AGREEMENT SETS-FORTH IN FULL THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. BUYER FURTHER ACKNOWLEDGES THAT IT HAS NOT
RELYED ON ANY ORAL AGREEMENT, STATEMENT, REPRESENTATION 'OR OTHER PROMISE b
THAT IS NOT EXPRESSED IN WRITING IN THIS CONTRACT. No salesperson or broker has any euthority :
to modify the terms hereof nor eny authority to meake any representation or agreement not;contained in this ’
Agreement 2nd no other person on behalf of Seller is authorized to make any future oral agreément upon which
Buyer may rely to cancel, change or modify any portion of this Agreement. This Agreement supgrsedes any and all
prior understandings and agreements. This Agreement may be amended or modified only by an agreemexnt in
writing signed by Buyer and Seller or Seller’s authorized agent.

©) Buyer hereby agrees that an electronic transmission of documents is acceptable jn Adobe
PDF format or an cquivalent form. Any document delivered by electronic means shall be considered to be signed
and delivered in writing for the purpose of any provision of the Agreement. Upon receipt of the electronic
transmission of documents, Buyer agrees to respond immediately to the sender by electronic transmission;
confirming receipt. o, i

Print email address in box below or write “Decline” if you elect to receive all documm:fts in hard coby. .

BN e
RO

eempimin L il

L ehaAChaa |

11 LIMITED WARRANTY.

(2) SELLER. SHALL CAUSE TO BE PROVIDED TO BUYER A 10 YEAR LIMITED

WARRANTY (THE “HOME WARRANTY”). BUYER ACKNOWLEDGES RECEIPT OF :THE HOME

WARRANTY, THE HOME CARE AND SERVICE GUIDE AND STANDARDS OF PERFORMANCE.

EXCEPT AS EXPRESSLY SET FORTH IN THE HOME WARRANTY, SELLER SHALL HAVE NO

: LIABILITY OR OBLIGATION WHATSOEVER AFTER CLOSINGWITH RESPECT TO THE PROPERTY OR.
THIS AGREEMENT. SELLER HEREBY SPECIFICALLY EXCLUDES ANY OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF
i MERCHANTABILITY, HABITABILITY, WORKMANSHIP AND FITNESS FOR A PARTICULAR PURPOSE.
SELLER’S LIABILITY UNDER THE HOME WARRANTY OR THIS AGREEMENT OR ARISING IN ANY-

‘WAY OUT OF THE CONSTRUCTION, DELIVERY, SALE OR CONDITION OF THE PROPERTY SHALL BE

LIMITED TO THE REPAIR OF THE PROPERTY IN ACCORDANCE WITH THE HOME WARRANTY

STANDARDS. IN NO EVENT SHALL SELLER BE LIABLE FOR RESCISSION, SPECIFIC PERFORMANCE,

ANY SPECIAL EXEMPLARY, INDIRECT OR CONSEQUENTIAL DAMAGES, THE PROVISIONS OF TEIS
PARAGRAPH SHALL SURVIVE CLOSING. B .
AOS-NV-3458, 3560, 3589.dot W ; ) 6 i ST X
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®) The manufacturers of some products used in the Piope?t.fflxji;:)"'have amanufam:rer's :
wamanty. Seller has no cbligation or responsibility for the manufamer‘s_pe::t"g‘gzgalx‘idgz, If 2 menufacturer’s '
warranty has been issued to Seller, Seller hereby assigns to Buyer (withoy drourse) all Gkt ‘ixi.fdzr such :

menufacturer’s warranty, such assignment o be effective as of the Closing. 2

©) Seller shall contract with a licensed pest control coppany to a"ﬁply & termite treatment to !
the foundation during construction of the Property. Buyer and Seller understand that ctirent govermment regulations
limit the types and concentration of chemicals aud the methods of application that can be used in atternpting to
prevent or eradicate termites and consequently, termites may appear following’ completion of the Property. Seller
shall obtain a certificate from the pest control company (the “Termite Certificate”) which will provide, in substance,
that the pest comtrol company hes applied the termits treatment in accordance with the applicable state and federal
agencies and should termites be discovered at the Property within five (5) year period from the daté of original
treatment, the pest control comypany shall re-treat the Property on as many occasions as ire necéssary to control such
termites. Seller shall assign the Termite Certificats to Buyer at the Closing, when required by a goverment agency.
Seller recommends that Buyer annually consult with 2 Dest control company es to the feed for termite retreatments.
BY RECEIPT OF THE TERMITE CERTIFICATE TO BE ASSIGNED BY'SELLER TO BUYER AS
DESCRIBED IN THIS PARAGRAPH, BUYER AND THEIR SUCCESSORS ANDASSIGNS AGREE TO'TOOR
SOLELY TO THE PEST CONTROL COMPANY FOR COSTS AND EXPENSES ASSOCIATED WITH .
INVESTIGATING AND REMEDYING ANY TERMITE PROBLEMS AND WAIVE ALL CLAIM OF |
LIABILITY AGAINST SELLER FOR LOSSES, COSTS AND EXPENSES IN CONNECTION' ‘WITHTHE
EXISTENCE OF TERMITES AT THE PROPERTY. " T

&\
12 VISITATION TO PROPERTY: Any visitation by Buyer of Buyers invitees (limited to
Buyer’s immediate family) to the Property prior to Closing is subject to the folldw L T :

Buyer hereby acknowledges that the Property and adjacent houses zre urder’ constrictiot. and ‘that active
construction sites inherently possess potential safety hazards, If Buyer enters the Brdperty, Biyek éxpressly assumeés
the risks of any injury or damage to person or property that may arise as a result oF 5y onto the Property by Buyér
or an invitee of Buyer. No children tnder the age of 16 years are allowed in construction areas at any time. Buyer
hereby releases and agrees to indemnify, defend and hold Seller harmless from all claims and Jiabilities incurred by
Seller resulting from the presence of Buyer or Buyer's invitees on the Property or Seller's other property.

Buyer and members of Buyer’s immediate family (provided that Buyer is present) nay only cnter e Property for
the purpose of monitoring the progress of construction and only dming Seller's normal working hours. Before
entering any construction areas, Buyer must receive approval at the sales office or the construction office and be
issued 2 hard hat. Hard hats shall be wom at all times' in all construction areas. Buryer agrees’ that, due to
construction conditions, access at certain times may not be feasible. Buyer acknowledges and understands that keys
to the Property may not always be available. Seller reserves the right at any timé to' deny access 1o’ constructiod

areas and to impose additional rules or conditions upon entry into the community or the Property as determined in
Seller’s sole and absolute discretion. .

AR A e LT, T

When at the Property, Buyer may only view the Property and any exposed coxoponents thereof. In fo event may
Buyer modify, alter, test, reinforce or otherwise interfere with the Property or any coxbponent théteof. Buyer miay *
Zot access any other homes or any other area outside of the Property. In additiod; Biyit Heiees Bt td itiie or

Instruct Seller’s construction personnel or any of Seller’s other workers or émployees and will address any
questions, instructions, or suggestions in writing to Seller. T

R
R WL IV SRR SN

13. ENVIRONMENTAL NOTICE. SELLER MAKES NO WARRANTIES, EXPRESS QR
IMPLIED, ABOUT THE EXISTING OR. FUTURE SOIL OR ENVIRONMENTAL CONDITIONS ON OR.
ADJACENT TO THE PROPERTY OR. THE SUBDIVISION, INCLUDING POSSIBLE PRESENT OR FUTURE
POLLUTION OF THE AIR, WATER OR SOIL FROM ANY SOURCES, INCLUDING BUT NGT LIMITED TO
RADON GAS OR UNDERGROUND MIGRATION OR SEEPAGE OF HAZARDOUS SUBSTANCES OR
OTHER POLLUTANTS. SELLER EXPRESSLY DISCLAIMS ANY LIABILITY FOR ANY TYPE OF
DAMAGE, WHETHER DIRECT OR INDIRECT OR CONSEQUENTIAL, WHICH THE LOT OR ITS
INHABITANTS MAY SUFFER BECAUSE OF ANY EXISTING OR FUTURE ENVIRONMENTAL OR OTHER.
CONDITIONS, INCLUDING, BUT NOT LIMITED TO POWER LINES OR RADON, AFFECTING SUCH
INHABITANTS, THE LOT OR REAL PROPERTIES IN OR ADJACENT TO THE SUBDIVISION.

: 14. PUBLIC OFFERING STATEMENT. The Property is part of a Planned Commumity, as farther
described in the Public Offering Statsment for the Community. Buyer acknowledges having received the Public
Offering Statement. The Public Offering Statement is hereby incorporated as part of this Agreement. In the event

: of any inconsistencies between this Agreement and the Public Offering Statement, the terms of the Agreement shall
control.

Buyer's Initi

15.  PROTECTIVE COVENANTS. The Property may be encumbered by declaration of covenants -
and easernents for the benefit of all homeowners and Seller. The declaration sets forth

AQS-NV-3458, 3560, 3589.dot . ;
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Testrictions, including restrictions on the construction and location of swmmm‘_gg\
clotheslines, antennas, boats, traflers, campers, storage sheds and other stractires.

orRd

16.  MASTER ASSOCIATION AND OWNERS ASSOCIATION: *A 56, Mai
Association and the Damonte Ranch Dramage District (collectively, the ‘;lvtlaskt'sr ASsociation™) have been
established for the benefit of all homeowners and Seller for the purpose of mENAETE, Cperaiig ind MANAGME
certain common areas and community facilities, drainage facilities and/or sefvices within the community in which
the Lot is located. Seller does not control the Master Association. Buyer will be 2 member of the Master
Association and will be subject to the provisions of the Master Association’s gaveriing documents (the “Master
Association Govemning Documents”) pursuant to which the Master AssociARon, h&"ﬁ'e&n established and will be
operated. The affairs of the Master Association will be conducted by a Board of Directors. Buyer hereby agrees to
pay and acknowledges Buyer’s continuing lability to pay, when assessed by the Master Association, a share of the
expenses of maintaining the Master Association, including, but not limited to, the Landscape Maintenance
Association fces and the Damonte Ranch Drainage Distict fees, as may be amended from time to time. In addition
to_any other costs incident to the Closing hereunder, Buyer also agrees to pay at Closing the additional sum of
wb_ Dollars (3£/00 ), as may be amended from time to time, as a non-refmdable
contribution to the operating revenue, working capital and/or reserves of the Master Assoclation, such contribution

to be in addition to and not in Yeu of any common expense assessments levied by the Masters Association as'they
thereafter regularly or specially accrue. . ) o

el W e

In addition to the Master Association, all homeowners shall also be members of thi DoLe Q DS Owners
Association (the “Owners Association™). Buyer will be a member of the Owners Association zand will be subject to
the provisions of the Owners Association’s Governing Documents (the - “Owners -Association Governing
Documents”) puzsuant to which the Owners Association has been established zrid will be operated. The affairs of
the Ovmers Association will be conducted by a Board of Directors. Buyer herchy 3gTees to'pay and-acknowledges
Buyer's continuing Hability to pay, when assessed by the Owners Associdtion, & share*of tire- expefses -of
maintaining the Owners Association. In addition to ‘%%ve_oﬂxer costs <ig_gj}dent to the @losing herevrider, Buyer also
agiees to pay at Closing the additional sum of _ L1oaes, HVYNPEEE  pomr (§ 378 ); a8 may be amended.
from time to time, as a non-refindable contribution to the operating revemne, wdtking capital-and/orreseives of the
Owners Association, such contribution to be in addition to and not in liew of-atiycommon expense assessments
levied by the Ovwmers Association as they thereafter regularly or specially acerue. .

Buyer hereby acknowledges having received copies of the Master Association GovetringDécumerts dud'Ovnérs
Association Governing Documents, which are further described in the above paragraphs.

- o o ‘ Z
Sape, Maiftbiznte

Buyer's Inmalsm\-‘gkg/

17. BROKERAGE DISCLOSURE. Buyer acknowledges that the real estate agents marketing’ lots
and residences for Seller at the Subdivision are acting solely as the agents of the Seller and may be affiliared with
Seller. Seller does not utilize sub-agents; therefore, i Buyer has been shown the lot by areal estate agent other than
one of Seller’s project agents, such real estate agent is an agent of the Buyer and solely represens the Buyer. Seller
shall not pay any real estate broker or agent a real estate commission or any other compensation tmless there is a
written. agreement signed by Seller and the real estate broker or agent detailing the amount of compensation to be
paid, the conditions of payment and confirming that the real estate agent or broker is acting solely on behalf of
Buyer and not as a sub-agent of Seller. .

18. MISCELLANEOUS.

. ~,

. ) o o By .
@ This Agreement and all Exhibits and Endorsements contain the entire agreement bétween

the parties. No modification of this Agreement shall be binding unless it is in writing and signed by the parties.” Any~.

statement of square footage is an estimate and Seller does not guarantee or warrant the square. footage of the
completed Residence. In the event any marketing materials contzin 2 representation. that s different than this
Agreement, Buyer acknowledges that any such representation is superseded by and js not a part of this Agreement
and that Buyer has not relied upon any such representation in entering into this Apgrezment.

®) If this Agreemeat is signed by more than one Buyer, each Buyer: shall:be Jomily and
severally lisble hereunder. The numbers and gender used herein shall be deemed to apply to $uch number and
gender as the context requires. . .o

© This Agreement shall imme to the benefit of and shall be binding upon the parties, their
heirs, personal representatives, successors and assigns, provided, however, neither this Agrecment nor any rights
hereundér may be assigned or transferred by Buyer prior to the Closing without the prior written consent of the
Seller, and any such prohibited assignment shall be void.

@ Except as otherwise provided herein, no waiver in connection with this Agreement shall
be effective mnless it is in writing signed by the party against whom enforcement of the waiver is sought. . The
‘waiver of a breach of any provision of this Agreement shall not constifite a waiver of the same or 2 different breach
in the fodure.

()] Time is of the essence with respect to the performance qf all temms, conditions and
provisions of this Agreement. . :

AOS-NV-3458, 3560, 3589.dot
Revised 01/30/14
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[¢3] This Agreement shall notbe binding upon Seller \mtiI ;t.:ocptcgi.by. Seller iqd executed by
Scller’s anthorized representative. Buyer’s eamest money deposit is accepted siibject 10 acceptancé by Seller dnd
subject to prior sale and this Agreement may be canceled by Seller in the event ofbgi-i&f.";'a'.._m e

PR

® Buyer's obligation to pay the enfire purchase . prics, the pricc of amy
. options/upgrades/extras and costs shall survive Closing.

¢ TOS Zate S A bl e de

® If prior to the Closing, all or a substantial portion of 4B 'Prépehy shall be destroyed or

materially damaged by fire or other casualty, either Buyer or Seller may cancel this Agreement, in which event
Buyer shall be eatitled to 2 full refimd of al} amounts paid hereunder, unless Seller agrees to repair and complete

construction no later than one hundred eighty (180) days after the date of fire or other casualty, in which event this
Agreement shall remain in firll force and effect.

(63 This Agreement shall be governed and enforced umder the laws of the State of Nevada.

[0)] Within five (5) days after request thereof, Buyer and Seller shall exscute and deliver any
additional documents and provide any additional information required or reasonably requested by the other party,
atty lender or escrow agent in order to evidence or give cffect to the provisions of this' Agreement, both prior to and
following the Closing. If the parties camnot agree upon the terms and conditions of any documents tn be executed

which are not specifically agreed upon in this Agreement, then Escrow Agent’s standard form of that particular
document shall be used. .

& All provisions of all Endorsemeats and Exhibits to this Agreement are héreby
incorporated by reference into this Agreement. . : v

(1)) Unless a Buyer or his/her agent has personally inspected the'Propérty; thé Buyer may
cancel, by written notice, the Agreement for purchase of the Property wuntil midnight of the fiffh talendar day
following the date of execution of the Agreement. Notice of cancellation must be friwriting, delivéred by hand or
prepaid U.S. meil, addressed to Seller within such five-day period. : :

(o) Any and all Exhibits or Endorsements signed by any one Buye;'gre deernied _fo be !
amthorized and accepted by all signatories to the Agreement who have signed as Buyer. [ .

19. ACEKNOWLEDGEMENTS AND RIGHTS OF BUYER.

@ Buyer inderstands and accepts that (i) the as-built location of
utility lines, wtility improvements (such as but not limited to junction boxes, transformers or pedestals) and sewer
taps, may vary from locations shown on plot or site layout plans, (if) there may be minor encroachments by fences '
on either side of actual Jot lines, (iii) future construction on or grading or excavation of the Propérty by Buyer must !
comply with applicable drainage plans, and if not correct]y engineered, could disrupt drainage and cause ponding or
flooding, (v) the character and uses of property surrounding and in the vicinity of the subdivision may change, (V)
there may be deviations in the Property from Seller’s stanidard plans or model or spec homes located within the
subdivision and from illustrations and designs shown in promotional materfals and some exterior and interior ftems
shown in Seller’s spec homes are upgrades over Seller’s standard feature and, mless included as extras on Exhibit
“B” attached hereto or on a change order approved in writing by Seller, such upgraded items are not included i the
Purchase Price, (vi) square footage figares shown in the sample floor plans, preliminary drawings and promotional
and other materials provided by or on behalf of Seller are estimates only, (viil) thére may be tinor vari.aﬁons from R
the Plans as to the location of the walls of the Residence, (ix) if 2 portion of the Lot consists of natural area open ;
space ("NAOS"), then pursuant to the ordinances of the municipality in which the Lot is located, Buyer.may not
construct amy improvements in the NAOS area or change the drainage or landscaping in the NAOS area. Seller |
disclaims Hiability or xesponsibility in connection with the foregoing and Buyer hereby releases Seller om any and
all responsibility, obligation or liability whatsoever for the ocourrence of the same.

.

AOS-NV-3458, 3560, 3589.dot
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IN'WITNESS WHEREOF, the parties have executed this Agrecment as of the date set forth below. '
SELLER: szsy SEAUNGE,
Tol ¢ )
[ IS }-{C N
o A, \f\le
Michael and Alisha Hatch an i Johnson
ON: Mike Hatch
6022 Monte Rosa Court,
Reno, NV 89511
DATE; \2;} 1% Y
Submitied by the following broker/salesperson on
this_/~ dayof Qﬁgfuglaif,
NAAYAD
(J 00
AOS-NV-3458, 3560, 3589.dot
Revised 01/30/14
Page 8 of 8
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General Conditions of Escrow
And Escrow Instructions

EScrow NO. cueeeereeeneeennne N e e

These “General Conditions of Escrow™ shall become anfaddeudmn tothe agreem'ei_xt'é:.(t':red into on_ 12-13-14__
by and between Toll South Reno, LLC, 2 Nevada limited lizbility compeny as seller andNichiel & Alisha Hatch
and Kari Jobnson » as buyer for property described as: 9845 Firefoot st Rens, NV 89521

Lot __0055 of The Estates at Saddle Ridge - Damonte Ranch Village— Unit ilD, ai:cc‘arding to the map

thereof, filed in the office of the County Regorder of Washoe County, State of Nevaila; on'April 3, 2014, as File
No. 4341181, Official Records w NI et i

Tract Map No. 5071.

More commonly known, as 9845 Firefoot Lane Reno, Nevada 89521

and in combination shall serve as escrow instructions to Escrow Agent, for’
modifications thereto. ’ .
. T Tus Lyl i f
1 authorize Escrow Agent to deliver Seller’s instrument of conveyance to the.above named party upon payment to
Escrow Agent for Seller’s account of the full consideration and upon. conditiofi:thaf TicorTitle bf Nevads Tnc.
issue the usual form of AI.T.A. Standard Owner’s policy and A.L.T.A. Lendér_s;%@ﬁ%%‘ﬁr'ﬁny Lenders.
. _u) bid L, e .

Subject only to:

1) Taxes, INCLUDING PERSONAL PROPERTY TAXES, IF ANY, and any and all taxes and assessments
levied or assessed after close of escrow. s -

2) RESTRICTIONS, CONDITIONS, RESERVATIONS, RIGHTS, RIGHTS OF WAY AND
EASEMENTS NOW OF RECORD, ifany, affecting the use and occupancy 6f said property‘as the same
mmay now appear of record, except as otherwise specifically required herein.

3) Endorsementto Agreement of Sale. Y

1

ESCROW AGENT HAS NO RESPONSIBILITY FOR. INVESTIGATING OR GUARANTEEING THE

STATUS OF ANY GARBAGE FEE, POWER, WATER, TELEPHONE, GAS, AND/OR OTHER UTILITY OR.
USE BILL, EXCEPT AS SPECIFICALLY REQUIRED HEREIN. s s

An installment maturing on existent encumbrances, if any, during the period of this escrow shall be paid by Séller,
umless otherwise specifically required herefn. All prorations shall be computed ori the basis of 2 30:day month.
The term “close of escrow” shall be deemed to mean the date upon which 21l necessary documents are filed for
record with the appropriate county recorder’s office. Escrow Agent is directzd to mail the respective policy (fes)
of title insurance to the holder of any new encumbrance called for herein and to the Buyer hereunder.

Commission, as per separate agreement, shall be payable to N/A and Escrow Agent is directed to-disperse sate to
the extent that the proceeds of this escrow available become disbursable for Seller’s account. ’

Ticor Title of Nevada, Inc. assumes no Hability for, and is hereby relieved of any lability in connection with any
PERSONAL PROPERTY which may be part of this escrow.

Escrow Agent is directed to file the necessary Deeds, Trust Deeds, and other instruments and pay for any
encumbrance which a title search reveals against the subject property, except as set for herein, Escrow Agentis
authorized and directed to pay said encumbrances as directed by the lien holder thereof, acting solely upon the
written direction of such lien holder, and it is expressly understood and agreed that Escrow Agent assumes no
liability for the accuracy of any such statement or direction.

EBscrow Agent is further directed to insert the names of the Grantee in the necessary conveyance and/or
encumbering documents prior to the recordation of the same, based upon the written direction tendered by
Grantee or in compliance with instructions set for by the beneficiary under any new loan documents. Escrow
Agent is expressly anthorized to charge to the account of the party obligated to pay same, any charge or expense
incurred in connection with this transaction or the terms thereof. Escrow Agent is further directed and authorized
to reimburse itself for any charges which it may incur during this escrow by charging such amount to the party

obligated to pay the same. All disbursements made under this transaction shall I:fe made in the form of 2 chec_}c:by :
Ticor Title of Nevada. T ’ . s

Any deposit made by Buyer or Seller hereunder into this escrow shall be in the form 6f certified ﬁmds or cashjer’s
check. Any check presented for deposit into this escrow by either party shall be subject to cledrance thereof and
Escrow Agent shall not be obligated to act upon nor disburse agatnst any such funds until notified by the bank
upon which check is drawn that said check has cleared its account. Buyer/Seller acknowledges funds dre |
deposited into a non-interest bearing acconnt.

All notices, demands or changes to these instructions shall be in writing.

el s A7
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Supplemental tax bills, when issued and posted, may not be immediately available; therefore, there may be a gap
in time where the bill may be posted, however, we would not have knowledge of the'assessment. Therefore; in
the event a supplemental tax bill is issued by the County Tax Collector after the'date of the above mentioned:
preliainary report or after the close of escrow and transfer of title, the wndersigned paxties agree to handle any
adjustment which might result from such supplemental tax bill directly between théms’élv.es‘ '

S .
Notwithstanding the fact that Escrow Agent may have been provided with'a ¢opy'of 6 Purchase Contratt in
relation to subject property for information purposes, Escrow Agent's Tiability to the undersigned is Iimited solely
1o Escrow Agent’s compliance with these instructions, and any modjﬁcagfons'h‘é' vert irwriting pri

close of escrow.

These instructions are executed for the sole purpose of enabling escrow holderstor completethistransaction but-are
in no way intended to modify, amend, supersede or in any way change that certain dgreement executed by and
between the parties hereto prior to these instructions. The undersigned acknotledge that Bscrow Agent, as
escrow holder, are not charged with the responsibility of interpreting the provisions of mycﬁnh-act which may be
the basis for this transaction, or making any disclosures relative to such provisions, or-otherivise. ’

- o e e el

In the event any party to this escrow receives funds or is credited with funidsth
whatever reason, they agree, upon written demand, to return said finds 0 Hh
escrow for disbursement. Escrow Agent is authorized and instructed to reljupon any statemerit furnished by any
lien holder and the holder, payee or collection agent of payee for any note oricontratt of'sale, without liability or
responsibility for the acouracy of such statement.

In the event this transaction is an éxchange or part of an exchange, the parties acknowledgg the escrow holder has
made 10 representations whatsoever Tegarding the sufficiency or effect of this transaétion in relation to applicable
federal and state tax laws. It is further acknowledged by the parties that they are hereby advised by escrow holder
to seek the counsel of their own tax attorney or certified public accountant for the détermination of dny tax- -
consequences of this exchange. The undersigned filly indemnify and hold escrow holder harmless from any loss
or damage which the parties may sustain in the event this transaction fails to qualify for any special tax treatment,
In the event a suit is brought by any party (ies) to this escrow to which the esérow holder-is‘named-as a-partyand-
‘which results in a judgment in favor of the escrow holder and/or against party of prificipal-ofiany part herennder,
the principal or principal’s agent(s) agres 10 pay said escrow holder all costs, expenses and Teasonable attomey
fees which it pays or incurs in said suit, the amount thereofto be fixed and judzmefttobe rendered by thecourt
in said suit. . S .

IO GD Buee can Sk v
Time is of the essence in this agreement and each party hereto requires that the other party comply with'all
xequirements necessary to place this escrow in a condition to close as provided in said Purchase Contract,
however, that if the closing date; or amy other compliance date specified heren, falls' on'a-Saturday, Sunddy, or
Holiday, the time limit set forth herein is extended through the next full business day. In the absence of wiitten
direction to the contrary, Escrow Agent is anthorized to take any administrative steps necessary to effect the
closing of this escrow subsequent to the date set forth herein. .o o

b
L

Either party hereunder claiming right of cancellation of this escrow shall file ‘written notide and demand £&
cancellation in the office of the Escrow Agent in writing. Escrow Agent shall, within three (3) businss days
Tollowing receipt of such written notice, notify the party against whorn said cancellation is filed by depositing a

copy of said notice in the United States Mail, addressed to such other party at theTast address filed with Escrow
Agent.

In the absence of written indication from such party as to said party’s mailing address, Escrow Agent is directed
to depostt such notice in the United States Mail, certified with retumn receipt requested, addressed to such party in
Reno, Nevada, or such other city as Escrow Agent may have written indication that such party resides. Said )
notice shall be deemed to have been given upon deposit of said notice in the United Stafes Mail, addressed as™
specified herein, with proper affixed thereto, and no firther notice, or.evidence of receipt, shall be required.

Unless written objection to any cancellation notice hereunder shall be submitted and recoived by Escrow Agent
from the party to whom such cancellation notice is directed with ten (10) business days following Escrow Agent’s
mailing of said cancellation notice, Escrow Agent is anthorized and directed to comply with such cancellation
notice and demand upon payment of its cancellation charges and expenditures. . .

In the event that snch written objection shall be filed, Escrow Agent is are authorized to hold all money and
instruments in this escrow pending mutual written instruction by the parties hereto, or a final order by a court of
competent jurisdiction. The parties are aware, however, and expressly agree and consent, that Escrow Agent shall
have the absolute xight, at its sole discretion, to file a suit to counter claim in futerpleader and to obtain an order
from the court requiring the claimants to fnterplead and litigate in such court their several claims and rights
amongst themselves. In the event such suit or clzim is brought, the parties hereto Jjointly and severally agree to
pay Escrow Agent all costs, expenses and reasonable attomey fees which it may expend. or ncur insmfh .
interpleader action, the amount thereof to be fixed and judement therefors to be rendered by the court in such suit.

JA_00281
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Upon the filing of such suit or comnterclaim said Escrow Agent shall thereupén byﬁﬂ]y released and d.ischarged.
from 21l obligations to forther perform any duties or obligations otherwise impbsed by the : ofﬁ‘ﬁs esCrow.

It is expressly understood and agreed that the Escrow Agent without any obligdtion 10 ‘exercise sucli-right;rétains
the right to resign its duties as escrow agent under this transaction, at anty time dnd at ts'sole diséretion arid/or:
Tefrain from taling any act in firtherance of the subject transaction af the solé:discretion of Escrow Agent is
deemed advisable. No liability shall accrue to said Escrow Agent for any su

This agreement in all parts applies to, inures to the benefit of and binds allfrﬂ;ﬁqshéregfo‘;ﬂzeii‘;heirs;?legaiées,
devisees, administrators, executors; successors and assigns, and whexieveﬂﬁé‘cbntpﬁ S0 T&]uires; the'masculine
gender inclndes the feminine and neuter, and the singular number includestd plealrs = s L
. JO '{...."\;. . .
These instructions may be exectted in any mumber of counterparts, eachof which shall be considered an original
and be effective as such, and all of which, when aggregated, shall constitute one fully executed original.
RIRL RN e e s

Sellers and Buyers hereby anthorize Escrow Agent to furnish copies of closing statéments and escrow fnstructions
to the Lender and or Broker involved herein. Escrow Agent is further authorized to deliver a copy of any notice
filed in accordance with the terms set forth herein by one party upon the other, to ‘the Broker(s) involved within.

Buyer and Seller shall notify Escrow Agent In writing of any change in address dring the course of this escrow,
and unless Escrow Agent is in receipt of written indication to the contrary, to mail any notices filed by either party
to or against the other, to the address set forth herein. o

Seller is hereby made aware that there is a law which became effective Tanudry 1,1987, which requires all escrow
bolders to complete a modified 1099 form, based upon specific information-dmown:only-between parties in this
transaction and the escrow holder.. Escrow Agent are awthorized and instqutg@»j:e*picy:_ﬂqf_hig Information to the
Tnternal Revenue Service after the close of escrow in the mamner prescribéd by-law; or it i anderstodd that this
‘ransaction shall not close with Escrow Agent as the escrow holder. S e s Tt

The undersigned buyer herein acknowledges that the Homeowners Associatiol-is the-Estates at Saddle Ridge
Ovwmers Association. The homeowner’s association dues for Saddle Ridge Owners-Association are $89.00
monthly (which amount may increase from time to time) and a transfer fee of -$100:00 anc-4' Capital Contribution
Fee of $378.00. In addition there is a $57.00 quarterly payment to Damonte Ranch LMA along with a transfer
fee of $100.00 payable to Eugene Burger Management Company and a Capital Contribution of $100.00 payable
to Damonte Ranch LMA. There is also a quarterly payment of $30.00 payable to Damonte Ranch Drainage
District, accompanies by 2 Transfer fee of $100.00 payable to Eugens Burger Management Company and a
Capital Contribution of $100.00 to Damonte Ranch Drainage. Escrow Agent is hereby authorized and instructed
to collect homeowner’s association dues upfront and through escrow.

g g

Initials

TO THE EXTENT THAT THE TERMS AND CONDITIONS OF SAID PURCHASE AGREEMENT,. .
AND ANY MODIFICATION THERETO, SHALL CONFLICT ‘WITH THESE “GENERAL .. -
CONDITIONS OF ESCROW”; THE OBLIGATIONS OF ESCROW AGENT SHALL BE GOVERNED .
EXCLUSIVELY BY THESE “GENERAL CONDITIONS OF ESCROW AND.ESCROW * ) -
INSTRUCTIONS” CONTAINED HEREIN, ANYTHING TO THE CONTRARY HEREIN . .
NOTWITHSTANDING, ESCROW AGENT IS HEREBY UNCONDITIONALLY RELIEVED FROM
ANY LIABILTY OR RESPONSIBILITY WHATSOEVER INVOLVING COMPLIANCE WYTH OR

ADHERENCE TO CONSUMER CREDIT PROTECTION ACT (TRUTH IN LENDING) OR-SIMILAR
LAW. )

SELLER(S) AND BUYER(S) HEREBY AUTHORIZE ESCROW AGENT TO FURNISH COPIES OF

CLOSING STATEMENTS AND ESCROW INSTRUCTIONS TO LENDER AND/OR BROKER
INVOLVED. :

In the event 2 post-closing or post-disbursement adjustment is necessary by an entity involved with this escrow transaction,
the undersigned authorizes Bscrow Agent to, if immediate action to advance fimds on fheir behalfis Decessary to promptly
effect an acourate closing statement. The undersigned, upon notification, and the opportunity to investigate such necessary
advances, agrees to fully co{:pemta aud pay Ticor Title of Nevada, Tnc. any and all funds so advanced on their behalf

a4

‘Initials
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SELLER . s

I agree to pay the fullowing cscrow charges: ALTA Policy of Title Insurance, Escrow Feq, Recording Fes, Reconveyance Fee, and
incid D 'y to convey insurable title as desaribed hersin.

Toll South Reno, LLC, 2 Nevada limited liability company

T have read the foregoing General Conditions of Escrow and am buying the property described on the terms and conditions
set forth, and will within the time limit either hand Escrow Agent or cause to be handed Escrow Agent, the consideration as
specified, and Irequire that Seller comply with all terms thereof within the time as listed above. I agree to pay the following
escrow charges: ALTA Premium, Real Property Transfer Tax, Loan Fee (as required by Lender), Escrow Fee, Recording
Fee, and Incidental Expenses as may be inourred i connection with any new Joan(s). * < .

These incidenta] expenses include any appraisals ordered by Lender »/! W4 '/, 5

digailome ol
T 213 /14
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Alisha Hatch : 0055 -]b H ('BI‘Othej‘S -
America’s Luxury Home Builder®
EXHIBIT B NO. 1
COMMUNITY: Estates at Saddle Ridge : LOT: 0055

PLAN: Willshire Sonoran

THE AGREEMENT OF SALE made between Toll South Reno LLC Seller and Michael and Alisha Hatch and Kari
Johnson Buyer is hereby modified as follows: Buyer hereby authorizes and offers to Seller the right fo make the following
construction changes to the new home indicated above. All construction change orders are offered subject to the

acceptance of the Seller. The Seller reserves the right for any reason whatsoever, to rejectin part or in whole, any
requested construction changes.

OPTION NO. OPTION DESCRIPTION QTY OPTION PRICE
LOT PREMIUM $5,000
426 SECURITY SYSTEM - A, WWEST- MINSTER SECURITY 1 $0
MONITORING
Diagram Attached: No

For the sum of five thousand DOLLARS $5,000

To be applied as payment of or on account of exiras, upon the following terms:
Down payment of signing of this Exhibit "B" $250
Cash or Buyer's Certified Check at Settlement $4,750
Il iy~

Buyer: =

BW&'OU k?&\@gg%ﬂz‘ﬁ‘r L :j’efozr :dh_(ﬁ >?j\\/w\n AN / 13| (e

Seller:

Date Accepted:
Page 1of 1
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FILED
Electronically
CV21-00246

2021-03-16 12:17:22 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 8345041 : sacordag

EXHIBIT “2”

EXHIBIT “2”

JA_00285



Promissory Note For Hatch Residence 9845 Firefoot
Lane Reno, NV 88521

“Triis agreement is for repayment of 2 home loan m—‘x’cween Kari Anne Johnsan (lendar)
and Wichael Edward Hatch & Alisha Suzanne Hatch {Larmowerss.

4
iy

“Michael and Alisha Hatch aqree io repay Keri Johnson the total amount borrowed i
vthe amount of $865,838.40.

,x
=7
"Michael and Alisha Hatch have agreed with Kart Johnson that an interest rate of 3.0%
will be charged for the home loan.

‘vb\ 1 ! 4
S i i e ! .
;" . £ i .«"l ‘ o I o '!I‘—
L "ffh AN, ffm ‘f\\. ) J/ RN R i
Slgnr.d TKari Ju‘hﬁsorn?ffenﬂer} Daiel
ik o
] P ' T L7 q Q t‘if) #
bngned {Alisha H@ borrower} Daté
Volud ol 9,15
Signed (Michael Hatch- bomrower’ ’ Date
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FILED
Electronically
CV21-00246

2021-03-16 12:17:22 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 8345041 : sacordag

EXHIBIT “3”

EXHIBIT “3”
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9845 FIREFOOT LANE

PAYMENT
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,80720
$2,807.20
$2.807.20
$2,807.20
$2,807.20
§2,807.20

$2,807.20

S2,807.20
$2,807.20
$2,80720
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20

$2,807.20

PRINCIPAL

$1.177.35
$1,189.30
$1,18325
$1,18521
$1,180.18
$1,182.15
$1,195.13
$1,188.12
$1201.11
$1,204.11
$1,207.12
$1,210.14

$1,213.17

$1,21620
$1,21924
8122229

$1,225.35

$1,228.41 »

$1,231.48
$1,23456
$123764
$1,24074
$124384
$1,246.95
$1,250.07
$1,253.19
$1,25533
$1,25047
$1,26262
$1,265.77
$1268.94

$1272.11

INTEREST

$1,629.84
$1,626.90
$1,623.05
$1,620.99
$1,618.02
$1,615.05
$1,61207
s1..soe.cs
$1,605.09
$1,603.09
$1,600.08
$1,597.05

$1,594.03

$1,591.00
$1,587.95
$1,584.91
$1,561.85
$1,578.79
$1,575.72
$1,57264
$1,569.55
$1,556.45
$1,563.35
$1,560.25
$1,557.13

$1,554.01

$1,550.87

$1,547.73

$1,544.58

$1,541.43

$1,538.26

$1,535.09

BALANCE

$850,759.70

$549,579.40

$848,395.15

$647,200.94

$645,020.76

$644,828.61

$543,633.48

$642,435.35

$541,23425

$640,030.14

$638,823.02

$637,612.88

$636,399.71

$835,183.51

$533,984.27

$532,741.98

$631,516.63

$630,288.22.

$5629,056.74
$6527,822.18
$526,584.54
$625343.60
$524,099.95
$622,853.01
$621,602.94
$620,349.75
$519,093.42
S617,833.95
$616,571.33
$615,305.56
$614,036.62

$612,764.51

PAIDIDATETYPE
$2,807.20 Check 11326 SM4N5
$2,807.20 Check #1336 10/10/18
280720 check #1341 11152016
$2,807.20 Check #1351 1211212016
$2,807.20 Check #1361 1/232017
$2,807.20 Check #1365 2/21/2017
$2,807.20 Check #1370 3/2/2017
$2,807.20 Chack #1380 4372017
$2,807.20 Check #1399 S/52017
$2,807.20 Check #1412 6/2/2017
$2,807.20 Check #1422 7/5/2017
$2,807.20 Check #1422 7/28/2017

$2,807.20 CASH (Reimbursement)

$2,807.20 Check #1452 10/32017
$2,807.20 Check 1457 11732017
$2,807.20 Check #1465 127312017
$2,807.20 Check #1469 111012018
$2,807.20 Check #1479 212018
$2,807.20 Check #1488 212712018
$2,807.20 Check #1501 41172018
$2.80720 Check # 1505 4/30/2018
$2,807.20 Check # 1513 5/31/2018

$2,80720 Check #1518 7/1/2018

$2,807.20 Check #1523 cashed for Kari 81/2018

$2,807.20 Chéck #1529 cashed for Kari 83172018

$2,807.20 czsh 10/1/2018

$2,807.20 cash 11/1/2018

$2,807.20 cash 12/1/2018

$2,807.20 cash 12/27/2018

$2,807.20 CASH 1/30/2019

$2,807.20 CASH 3/1/2018

$2,807.20 Check #1547 413/2019

JA_00288



1§2,807.20 : : $1,27529" . $1,531.91

:$2,807.20 Check #1552 4/30/2019

. sswozi07s

. PD-Paylncreas

s

Pd-$2,607.20 Cash 922019

181589

T Pd-52,807.20 Cash 10/1/2019

sisizes.

Y

Pd-$2,807.20 Cas|

S601,171.46 T Po. Salary Janusty 1, 2020 (82.807.20)

.. Pd-Salary February 1,2020 (52,807.20)

ssmperie

ssor 888 _ Pd-Salary Apr 1,2020 (§2,80720) .

" "Pd Salary May 1, 2020 (52,807.20)

. Pd-Salary June 1, 2020 (s2.807.20)

... Pd-Salary July1,2020 (52,80720)

59197280 D Salary Augustd, 2020 (S2.807.20) .

o .. 5504553

$589,31494 DD Salary October 1, 2020 (52,807.20)

$133058

28720

5280720

$1,337.25 $565,643.78 PD- Salary December 1, 2020 (§2,807.20)

ss61261.28

_S578,54980

$575,824.74

e STAGTI

JA_00289



:$2,807.20 $1,391.75; : $1,41545 i 5554'757'4?

280720 T Tsgesz | steiter  ssedamis

280 Clmesra . sess .. e

se059125

stgozz2 T T stavase

LSSz T s

L stameza T U7 U sigerss

Costarzze 0 stmeasm

L .S1e2s T

o S142338

"$2,80720 _§1.43408

s2E0720 __stawer

$2,807.20

szg0720

5280720

554058812

28720 T stasszs T Csissiar T ssagqmge T N
SigsexT T oslaares  ssareramy

SR

5146667 _

__S51,7%897

sz

T 512580 semgasr

" stasi0

5148881

o sizosm

$1307.09

$2,807.20 T s1,661.70 T sa4s%0

280720 L SLALH S

280720 T sigoo2 T st1a7.18

w8r T swem
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$2,807.20

sLizE

5280720

$2,807.20

Loswzee T

U stazoae

Errom

sigmio0

$1898.47

. stresr

L sorsas

sazraaro

o720 T e T $424,184.18 T T -
) .sizaers | Y e
sawrz0 T $1,056.04 542085623 o
sissss s T spesore -
o $1,75092 stparze CTTTswmasrs )
stoazes - Commmmm——
T siossar " sa13ptrra -
. T I — -
strrss $410,066.98 T -
samzass .
a2 L _Streeds | stozor1 T T $405,498.45 o
280720 CosrmssT T Tsimes . N
N $1,011.77 o sam 1208 -
S30307.74 Z' —_ -
| Sergees T T

 s305,685.56

ssor T
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S280720 L §1,83165

EXTZ N X

. sigsasT

$185930

LS8R

sigsst

S344,97057

stesast

19040

| Sisam

$1,884.01

. steest

s1s9384

JA_00292



$2,807.20 i $1,898.93" $80827 - $321,300.82:

©s0a27

280720 . 200393 1930585

172695

_ssgmes

_ 5205489

. 205973

'$2807.20

. 206488

$2.807.20

$2,80720 . sors2t

| smoma

280720 o
sgo7z0 T " s273.92955 o

s2n,807.21

S200720 | saasmds

27z

280720

smmeesIOT

280720 80127
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$248,107.94° : .

. S8 921.01

T

. o33

X2

s280720

_seatese T T sz T szsesand

$230,45865

. ST

280720

sssiaz _$210,17720

s280720 .. ssleTe T sa0sp07gm

LSS smewm

$2.807.20 Tseomeet ss0820 T somoisse o

ST e RUS L  sps | siwTi

$2,807.20

T si%a0081

$194,08461 _

$191,762.62

$280720 518943488

S280720 ...

T

C simatedr

swooesz

$2,807.20 $177,708.27

280720

Tsrs3a534.

s28020

" st7297650

QW L BIam | Tswpas o smogoizs D
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.$2,80720

5280720

seoss | stesgazs D

280720 . ST

%2789

8241080

wees . smee 0 simenss

_.saamer. T smass

L..24m73 0 smea |

o 2

. siagwzs

s13918417

. S1%724%

sz

ser20 T wase s12682634 N
o $121,838.85 o
T Gm T Tshamms T e e e
R  $116,828.39

L swee4iz T -
. S23 $106,730.08 -

L. SE8 e 2104,189.71

$101,64288

280720 )
280720 o smgsasg O T
9138225 T

JA_00295



280720 -  szsesat ; smm L set0e862

_S2g0480° L. Se280 L STBAM02 . .

RO

_sees

s2g0720

$2,807.20

12338

$8287 L Tswamis

- 58028 e . 92495266

$2,80720 ) 5275168 e $55.52 ... 51945516

L2

$13,93214

L smaserr

-$2,807.20

s280720
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FILED
Electronically
CVv21-00246

2021-03-16 12:17:22 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 8345041 : sacordag

EXHIBIT “4”

EXHIBIT “4”
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DOC #4500519

08/06/2015 03:43:59 PM

. Electronic Recording Requested By
WHEN RECORDED MAIL TO:
Michael Hatch and Alisha Hatch TICOR TITLE - RNO (MAIN)
9845 Firefoot Lane Washoe County Becorder
Reno, NV 89521 Lawrence R. Bup
' Fee: $23.00 RP 621.95
Page 1 of 7
MAIL TAX STATEMENTS TO:

Same As Above

Escrow No. 1404892-LMZ

The undersigned hereby affirms that this document
submitted for recording does not contain the social
security number of any person or persons.
(Pursuant to NRS 239h.030)

APN No.: 141-254-09
RP.T.T. $2,621.95

SPACE ABOVE FOR RECORDER'S USE ONLY

T, BARGAIN, SAKE DEED

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

Signature and notary acknowledgement on page two.

THIS DOCUMENT IS BEING RECORDED
AS AN ACCOMODATION ONLY., NO
LIABILITY IS ASSUMED HEREBY.

JA_00298
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4500519 Page 2 of 7 - 08/06/2015 03:43:59 PM

Toll South Reno, LLC, a Nevada limited liability
company

By: Gary M. Mayo, Bresident Zyerp Sonw oo, VIee PRLE1DLET

STATE OF NEVADA
COUNTY OF WASHOE

This instrument was acknowledged before me on ,

by SarvM=Mevo. 1,0 ST

NOTAR’H’UIIC

This Natary A¢knowledgement is attathed t6 that certain
document under escrow No. 01404892,

(\;h Banga\in,Sa

le Deethdated date of

JA_00299



4500519 Page 3 of 7 - 08/06/2015 03:43:59 PM

Exhibit+ A

The land referred to in this Policy is described as follows:

More Commonly Known as: 9845 Firefoot Lane, Reno, Nevada
Assessor's Parcel No.: 141-254-09

R

Copyright 2006-2008 American Land Title Assoclation. All rights reserved. AMERICAN

LAND TITLE

The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. ASSOTIATION
All other uses are prohibited. Reprinted under license from the American Land Title Association. %

ALTA Plain Language Commitment Form (6/1 7/08)

Schedule C 108-14000223-TBI/15

JA_00300



4500519 Page 4 of 7 - 08/06/2015 03:43:59 PM

Exhit " B |

ADDENDUM TO AGREEMENT FOR PURCHASE
BUYER’S USE OF PROPERTY

1. OWNER OCCUPANY: Seller desires to sell o
home as their primary residence or a secondary resi
(their “Residence”), to create an established comm

Therefore, Seller chooses to only sell homes to~Quyers
their Residence for a minimum of one (1) year after'the closing. To induc Se ler to agree to
sell the Property to Buyer, Buyer represents warrants an agree

warrants to Seller that (a) Buyer is gurchésing the Prope e ’s Residence: (b)

ithi ing: and (c)
yer’s rights undey thy Agreement T gnter into any
agreement for the lease, sale or dther\ransfer of the Prgperty that would result in Buyer’s

failure to ocey 1ty as Byyer’s\Residence and/hold title thereto in fee simple for a
period of efie (1) year /after the tﬂwa’ purchase of the Property (the

“Occup €riod”).” The provisions_of this Sectioh and the accuracy of the above
rcprcsCa]tl ns warranties constitute a perso ant of Buyer and a condition precedent

Mol st ek

Transfer before Closing. /| Except for Hardship Situations, as described in
Section\l.5 or\Unrestricted Transfe s as/described in Section 1.6, any attempt by Buyer to
assign Bu er’s rights under ment or to lease, sell or otherwise transfer the
Property before the wﬂl cofistitute both (a) a breach of the Agreement, entitling
Seller, at its sole™election, to i edlately terminate this Agreement and retain Buyer’s
deposit as liquidated damages and (b) the failure of a condition precedent to Seller’s
obligation to sell the Property to Buyer. However, if Buyer’s breach does not become
known to Seller or Seller fails to terminate this Agreement until after Closing, then Seller

will be limited solely to the remedy of Liquidated Damages described in Sections 1.3 and
1.4.

Addendum-NV (Buyer Usc)
3.7.14

JA 00301



4500519 Page 5 of 7 - 08/06/2015 03:43:59 PM

13 Transfer after closing. Except for Hardship Situations as described in
Section 1.5 or Unrestricted Transfers as described in Section 1.6, Buyer’s transfer of title to
the Property prior to or during the Occupancy Period constitutes a breach of this Agreement.
Buyer and Seller agree that such a breach will entitle the Seller to liquidated
promptly paid by Buyer to Seller in the amount of one-half of the differente\between the
sales price on resale and the purchase price hereunder. Seller and Buyer that the amount
of liquidated damages is a reasonable measurement of Seller’s damages n the case of

such a breach given that Seller’s actual damages would be extremely difficult and
impractical to determine.

half of the total payments received from the teftant for
period. Seller and Buyer agree that the lxqulda%d
measurement of Seller’s damages in the ¢

ill be deem to constitute

1.6 Unrestric ers. The following transfers are not in violation of the
stated purpose of this Section and are not subject to the provisions of Sections 1.3 and 1.4.

1.6.1.1 A transfer between spouses or between parent and child (but subsequent
transfers within the Occupancy Period would be subject to this

Endorsement); ﬂﬁz % ,‘/k/

Addendum-NV (Buycr Use)

3.7.14

damages to be -

J\?L

JA_00302
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4500519 Page 6 of 7 - 08/06/2015 03:43:59 PM

1.6.1.2 A transfer resulting from a decree of dissolution of marriage or legal

separation or from a property settlement agreement incident to such a
decree;

1.6.1.3 A transfer ‘into a revocable infer vivos trust in which Buyer is the
beneficiary; and
1.6.1.4 A transfer, conveyance, pledge, or assignment of the Proge

(such as a

trustee’s sale) by the beneficiary of a first m
thereof.

1.7 FHA/VA Loans. Notwithstanding anything to the contrary containg
the event the mortgage or deed of trust on the Property i msured by~EHA or guarantee
VA any occupancy requirements of FHA and/or V ble, shall apply and the

Seller’s 1ntent10n to sell homes only to perso\

Residences; to obtain a stabilized community of own ied homes;/and/to provide the
type of community in which prospective bu: are mos i i living. Buyer agrees
te an unreasonable

restraint upon alienation of the Prefperts hat the\Jiquidated darnages provisions in
Sections 1.3 and 1.4 are not a penglty

1.9 urvival. The rights\and duties pursuan/to ¢ is Section shall survive Closing
and remajn’in fu d effect in asgordative-s

THIS /ENPORSEMENT TO AG/ MENT OF SALE is intended to be incorporated
into gnd made a part of the Agreerient and all other terms and conditions contained in the

IN \WITNESS WHEREOF,| the/ parties hereto, intending to be legally bound
herebyHave hereuntgrset,their hands/and $eals the day and year written,

iy
DATE |2 (3 (¥

Addendum-NV {Buyer Use)
3.7.14

JA_00303
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4500519 Page 7 of 7 - 08/06/2015 03:43:59 PM

WASHOE COUNTY
RECORDER

OFFICE OF THE COUNTY RECORDER
LAWRENCE R. BURTNESS, RECORDER

LEGIBILITY NOTICE

The Washoe County Recorder's Office has determined that the tache
* suitable for recording by the method used
The customer was advised that copies regiody the réeorded dogumentwould not be
legible. However, the customer demanded 1at the doc nent bexecorded without
parties rights may be adversely affectéd bécause of a delay Iy recoyding. Therefore, pursuant
to NRS 247.120 (3), the County Recarder accepted the document ondiﬁonal?;,{b%syé on the
undersigned's representation (1) that 4 suithble copy will be submitted at a Jater date (2)itis
impossible or impracticabletp submit & morasuitable Ccopy.

By my sigrfing below, I acknowledge that MNiave besn advised, at once the document has been
microfilyhed i#‘may not reproduce a legible cop¥:

entmay not be

=<7 =

Date i

Printed Name _ !

e e S Aot T A A IS gt mm setrm 0. s o

JA_00304



FILED
Electronically
CV21-00246

2021-03-16 12:17:22 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 8345041 : sacordag

EXHIBIT “5”

EXHIBIT “§”

JA_00305



DOC #4982284

12/13/2019 12:54:15 PM

Electronic Recording Requested By
TICOR TITLE - FERNLEY

Washoe County Recorder

Kalie M. Work

Fee: $41.00 RPTT: $0

Page 1 of 18

Assessor’s Parcel No.; 141-254-09

Recording Requested by: .

GUILD MORTGAGE COMPANY, A CALIFORNIA COR.PORATION
‘When Recorded Mail To:

GUILD MORTGAGE COMPANY - ATTN: DMD

5898 COPLEY DRIVE
SAN DIEGO, CA 92111

Mail Tax Statement To:
MICHAEL HATCH
9845 FIREFOOT
RENO, NV 89521

[SpaceAbove Th

Loan No,: 156-2017268
: 10001991562017280

S

used In multiple sections of this docurment are defimed below and other ‘words are defined in Sections 3, 11,
13, 18, 20’and 21, Certain rules regarding the u ge of words used in this document are also provided in Section 16,

“Security Instrument” means thik docu ent, which is dated December 9, 2019, together with all Riders

“Bn\rrower” is MICHAEL HATCH AND Alisha Hatch, HUSBAND AND WIFE, AS JOINT
TEN TH RIGHT OF SURVIVORSHJP. Borrower is the trustor under this Security Instrument.

Nevada Deed of Trust—Single Family—Fannie Mae/Freddic Mac Uniform Instrument MERS Modifted Form 3029 1/01
The Compliance Source, Inc, Pagelof1S  Modified by Compliance Source 1430INV 10/05 Rev, 11/15
005-2015, The Com

W Ak e e R
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4982284 Page 2 of 18 - 12/13/2019 12:54:15 PM

© “Lender” js GUILD MORTGAGE COMPANY, A CALIFORNJA CORPORATION. Lender is 2
corporation organized and existing under the laws of CALIFORNIA. Lender’s address/is 5898 COPLEY
DRIVE, SAN DIEGO, CA 92111.

@®) “Trustee” is GUILD ADM]NISTRATION CORP, A CALIFORNIA CORPORA'

(E) “MERS?” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporatipn thif is acting
solely as a nominee for Lender and Leader’s successors and assigns. MERS is the beneficiary undex this Security
Instrument. MERS is organized and existing under the laws of Delaware, and_has an address aud telsphone
number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(¢3] “Note™ means the promissory note signed by Borrower and dated December 9720819, The Notgs& :
Borrower owes Lender Two Hundred Fifty Nine Thousand and 00/100ths Dollars (U.8--$259,000.00) plus
interest. Botrower has promised to pay this debt in regular Periodic to pay the debt in fult-n

than January 1, 2050.

&) “Property” means the property that is described below
Property.”

H) “Loan” means the debt evidenced by the Note,
under the Note, and all sums due under this Security Instru

o “Riders” means all Riders to this Security Instrument
Riders are to be executed by Borrower [check box as i

[[] Adjustable Rate Rider [}
[[] Balloon Rider X
[ 1-4 Family Rider
[ Other(s) [specify]

eans all dues, fees, assessments and other
inium association, homeowners association or

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mace Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc. Page2 of1S Modificd by Complmnce Source 14301NV 10/05 Rey. lIllS

M 2 it et R
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4982284 Page 3 of 18 - 12/13/2019 12:54:15 PM

“Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Properfy; (i) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condifion of the Property,

) “Mortgage Insurance” means insurance protecting Lender against the nonpayment ofj\or default on, the

Loan.

(¢4 “Periodic Payment” means the regularly scheduled amount due for
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.ST:
implementing regulation, Regulation X (12 C.FR, Part 1024), as they might be amended from
additional or successor legislation or regulation that governs the s subje
Instrument;"“RESPA” refers to all requirements and restrictions thét are imposed in
mortgage loan” even if the Loan does not qualify as a “federally oan” under RESPA.

®) “Successor in Interest of Borrower” means any pa t has taken title to the Property, whether or n
that party has assumed Borrower’s obligations under the N

TRANSFER OF RIGHTS IN THE PROPERTY
The beneficiary of this Security Instrument is MERS

assigns) and the successors and assigns of MERS.
the Loan, and all renewals, extensions and mogdi

successors and

(i) the repayment of

ii) the pcrf@aﬁe of Borrower's

orrower irrevocably
cated in the |

[Street]

. (“Property Address™);
[Zip Code] i

ts now or hereafter erected on the property, and all easements,
appurtenapces, and fixtures now or hereaftel a patt of the property. All replacements and additions shall also be
going is referred to in this Security Instrument as the “Property.”
Borrower. y S hoglds only legal title to the interests granted by Borrower in this
Security In gnt, but, if necessary to cgmply/with law or custom, MERS (as nominee for Lender and Lender’s
SUCCEsso!

to foreclose and sell t wd/to takg’any action required of Lender including, but not limited to, releasing
and canceling thig Security Instrument. .

Nevada Deed of Trust—Single Family—Faunie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page3of 15  Modified by Compliance Source 1430INV 10/05 Rev. 11715

- WIS AN

JA_00308



4982284 Page 4 of 18 - 12/13/2019 12:54:15 PM

{

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right fo grant and convey the Property and that the Property is unencumbered, except for englimbyances of record,
Borrower warrants and will defend generally the title to the Property against all claims and demand, subject to any
encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agre;é%w\ﬂ\L

1. Payment of Principal, Interest, Escrow Items, Prepay Charges, a
Borrower shall pay when due the principal of, and interest on, the debt evidenced by ote and any P
charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items P
Payments due under the Note and this Security Instrument shall be made-4 >
other instrument received by Lender as payment under the Note
unpaid, Lender may require that any or all subsequent payments diie
made in one or more of the following forms, as selected by Lepider:
bank check, treasurer’s check or cashier’s check, provided
deposits are insured by a federal agency, instrumentality, or gnti

Payments are deemed received by Lender when feceived at\the Iocation designated in the Note or at suc
other location as may be designated by Lender in accordanee with thénotice provisions in Sectidn 15, Lender may
return any payment or partial payment if the payment or partidhpaymertts are insufficient tg bring the Loan current,
Lender may accept any payment or partial payment insufficient Yo bring¥he Loan currgdt, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or pixtial pa irthe fytlre, but Lender is not
obligated to apply such payments at the time speli payments accepteNf each PeWayment is applied as of

t pay interest on urapplied funds, Lender may hold such unapplied

funds untjl Borrower makes payment to Hring #€ Loan cuwent. IfprrrowerT_ gs,not de so within a reasonable
period of time, Lender shall either apply sucl/funds or return them to Borrower. d earlier, such funds

may be appHed to any late charges due, Voluntary prepayments shall be applied first to any prepayment charges and
then a5 described in the Note,
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts dug for: () taxes and
assessments and other items which can attain priority over this Security Instrument as a lien of ensumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for\any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or s payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10, Thess iters are called “Escrow Items.” At origination or at any time during the torm of\the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender'all hotices
of amounts to be paid under this Section. Borrower shall pay Lender the Fydds for
waives Borrower’s obligation to pay the Funds for 'any or all Escrow Itel Lender may
obligation to pay to Lender Funds for any or all Escrow Items at any time, Any such Waiver may only be}
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
Items for which payment of Funds has been waived by Lender a?/i%l:mde equires, shall furnis
receipts evidencing such payment within such time period as Lendef may require,
such payments and to provide receipts shall for all purposes be deémed agreement contained i
this Security Instrument, as the phrase “covenant and agresmenf” is fised in Section. If Borrower is obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrowér falls to pay the amodqt due\for an Escrow tem
Lender may exercise its rights under Section 9 and pay s
Section 9 to repay to Lender any such amount. Lender
time by a notice given in accordance with Section 15 and}
Funds, and in such amounts, that are then requived under this Secq'on 3.

Lender may, at any time, collect and hold Funds in an afnqunt (a)sufficient to
Funds at the time specified under RESPA, and (b) not fo exceed the maximuri
RESPA. Lender shall estimate the amount of Pands due o

inwriting or Applicable/Law/requires interest to be paid on the Funds,
Lender shall not 5 required to pay Borrower an)Ninterest or earningg on tie Funds. Borrower and Lender can agree
in writing, owever, that intdrest shall be
annual gecount € Fuilds as required by
Te is a surplus of Funds held in es
the excess funds in accordance with RESP

SPA.
c%v.as\tdeﬁn;jg‘ﬁr RESPA, Lender shall account to Borrower for
If thereis—=shortage of Funds held in escrow, as defined under

to make up the shortage in accoq:{\ancc ith RESPA, but in no more than 12 monthly payments. If there

is g defigiency of Funds held in escrow, 2 defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender \the amount necessary to make up the deficiency in accordance with
RESPA, byt in no more than 12 monthly paynjents.
Upqn payment in full of all sum7ecure by this Security Instrument, Lender shall promptly refund to

BorroWwer any‘Funds held by Lender.
pay all taxes, assessments, charges, fines, and impositions

. Chagges; Liens, Borrower sh
attributabls to the Wﬂ

€38

ority over this Security Instrument, leaschold payments or ground
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4

rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any, To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3,

Borrower shall promptly discharge eny lien which has priority over this Secur;
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a\manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good
against enforcement of the lien in, legal procesdings which in Lender’s opinion operate 1o prevent the g¥nforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; on\(c) se
the holder of the lien an agreement satisfactory to Lender subordinating the licn to this Security\nstruigent. If
Lender determines that ‘any part of the Property is subject to a lien which can_attain pri g
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the.d
is given, Borrower shall satisfy the lien or take one or more of the actions set 41

Lender may require Borrower to pay a one-time charge for a real estate {2x
service used by Lender in connection with this Loan.

S. Property Insurance. Borrower shall keep the improveme;
Property insured against loss by fire, hazards included within the t
including, but not limited to, earthquakes and floods, for which Lénder
maintained in the amounts (including deductible levels) and f#r th periods th
requires pursuant to the preceding sentences can change during
providing the insurance shall be chosen by Borrower subjegt
which right shall not be exercised unreasonably. Lender méy réfjuirt Borrower to pay, in connection with this Loa
either: (a) a one-time charge for flood zone determinatt L
charge for flocd zone determination and certification services:
similar changes occur which reasonably might affect such detePminati ification/ Boyrower shall also be
responsible for the payment of any fees imposed by the Federai Emet) ney Agenfy in connection with
the review of any flood zone determination rfishyﬁngmeb'ecﬁon b

If Borrower fails to maintain any of fAe coverages descr
at Lender’s option and Borrower’s expensg! Le: is under go obligation to pu
of coverage. Therefore, such coverage éhall over Lender, but might\or might ndt protect“Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any sk, hagard or liabil}ty and mixht provide greater
or lesser coverage than was previously in effect, Borrower acknowledges Yhat the cost of the i
obtained might significantly exceed of insurance that Borrower could have obtiified. Any amounts
disbursed by Lender under this Sectidn 5 shall become additiona] debf of Borrower secured by this Security
Instrument. all bear interest atthe Note rate from the
with such intérest, upon noticé from Leadento Born ing/payment,

jes required by Lénder and 1 of sucl policies shall be subject to Lender’s right to
disapppve syeh policies, shall include a standar grtgage clause, arfd shall name Lender as mortgagee and/or as an
additjonal ldss payee, Lender shall have the right to tcies and renewal certificates. If Lender requires,
Bomower ghall promptly give to Lender allréceipts of paid premiums and renewal notices, If Borrower obtains ‘any
of insurance coverage, not otherwisk requited by Lender, for damage to, or destruction of, the Property, such
d shall name Lender as mortgagee and/or as an additional loss

obtain insurance coverage,
articular type or amount

the event of loss, Borrower shall|give prompt notice to the insurance carrier and Lender, Lender may
makg prooRof loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree in writing, any
insurdgee procgeds, whether or not the undeylying insurance was required by Lender, shall be applied to restoration
or repaix of the Ryoperty, if the restoration6r repair is economically feasible and Lender’s security is not lessened.

During s Lengtr shall have the right to hold such insurance proceeds until Lender
has had an Property to ensure the work has been completed to Lender’s satisfaction,
i
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provided that such inspection shall be undertaken promptly, Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such isurance proceeds/ Lender shall not be
required to pay Borrower any interest or earnings on such proceeds, Fees for public adjustersy or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole oblightion of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the Spsurahce
shall be applied to the sums secured by this Security Instrument, whether or not then due, with
paid to Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settle-any available insura
related matters. If Borrower does not respond within 30 days to a notice from Yendertha
offered fo settle a claim, then Lender may negotiate and settle the claim, The viL
notice is given, In either event, or if Lender acquires the Property under Section 22 or-etherwise, Bortov
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to excesd-the
under the Note or this' Security Instrument, and (b) any other of Borrower’s 1 other than the right to-an
of unearried premivms paid by Borrower) under all insurance poﬁ@%e@, insofar as such rights
are applicable to the coverage of the Property. Lender may use theé insy
Property or to pay amounts unpaid under the Note or this Securi

6. Occupancy. Bormower shall occupy, establish, usg the Property as BogroweNs principal residence,
within 60 days after the execution of this Security Ins :
Borrower’s principal residence for at least one year after,
writing, which consent shall not be unreasonably withhel
beyond Borrower’s control,

7. Preservation, Maintenance and Protection of 1 Prop
destroy, damage or impair the Property, allow the Property to deterior i on the Property. Whether
or not Borrower is residing in the Property, Borrower sha intain the\Rroperty in orderto prevent the Property
from deteriorating or decreasing in value du€ to its condition. i i
repair or vestoration is not economically f¢asiblesHorrowershall p
further, deterioration or damage. If insuplnce 4r condemnationNgroce - with damage to, or
the taking of, the Property, Borrower sHfall b¢ responsible for repatiring o\ restoring the': opertysjily if Lender has
released proceeds for such purposes. |Lender may disburse proceeds for the repairs anthresjoration in a single
payment or in a series of progress payments\as the work is complet
are not sufficient to repair or restore \the Property, Borrower is

inspgetions of the Property. If it has reasonable

completion of Tepair orrestoration,
Lerfder or its agent shay make readonable Sniii
cause, Lender i e interior of the\hnprovem the Property. Lender shall give Borrower notice at

rior to such an interior inspection ifying such reasonable cause.
& in default if, during the Loan application process,
Borjower/or any persons or entities acting-ét the direction of Borrower or with Borrower’s knowledge or consent
gave maferially false, misleading, or inabgurate Ynformation or statements to Lender (or failed to provide Lender
with material information) in connection %ith the Loan. Material representations include, but are not limited to,
representations concerning Borrower’s occup' ncy df the Property as Borrower’s principal residence, .
Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrowey fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding might significantly affect/Lender’s interest in.the Property and/or rights under this Security
Instrument (suchngs a proceeding in b ptcy, probate, for condemnation or forfeiture, for enforcement of a lien
iqri strument or to enforce laws or regulations), or (¢) Borrower has
abandoned may doand pay for whatever is reasonable or appropriate to protect Lender’s

¢ of occupancy, unless Lender therwise agrees in
or unless extenuating circumstanc)
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interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property, Lender’s actions can include, butsare not limited to;
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appeaxing in court; and
(c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights unddy this Security
Instrument, including its secured position in a bankruptey proceeding. Securing the Propert\incluligs, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows)
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities\urned\on or off,
Although Lender may take action under this Section 9, Lender does not have to do so and is not unter an duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any ar all actions authorixed under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall becom
by this Security Instrument. These amounts shall bear interest at the Note rate from
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall co ith _all the provisions o
Borrower acquires fee title to the Property, the leasehold and the f;
merger in writing.

Borrower shall pay the premiums required to maintain the Mbrtgdge Insurance in effect. f, for any reason, th
Mortgage Insurance coverage required by Lender ceases to/helavatlable from the mortghge insurer that previoushy
provided such insurance and Borrower was required to e stparafely designated paymehts toward the premiu
for Mortgage Insurance, Borrower shall pay the premiums
Mortgage Insurance previously in effect, at a'cost substantial \e\g:iem t to the cost to Bprrower of the Mortgage

Insurance previously in effect, from an alternate mortgage insurek selectéd by Lender. ¥ subgtantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continu
designated payments that were due when the insu e ceased tobe in effect. der will accept, use and
Such loss reserve shall be
shall not be required to

non-refundable, notwithstanding the fact tHat the¥0an is ately paid in full,and Len
pay Borrower any interest or earnings off suclhloss reserve. Dender ca
Mortgage Insurance coverage (in the amjount And for the period that Lendey requires) provided byan insurer selected

any-entity that purchases the Note) for certain losses it may
ed. Borrower is not a party to the Mortgage Insurance.
on all such insurance in force from time to time, and may enter

y purchaser of the Note, another insurer, any reinsurer, any other
ay receive (directly or indirectly) amounts that derive from (or

, or reducing losses, If such agreement provides that an affiliate of Lender
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takes & share of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance,” Further: )

(a) Any such agreements will not affect the amounts that Borrower has agreed/fo pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amoukt Boryotver will owe
for Mortgage Insurance, and they will not entifle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has — if any — with redpect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance,

to have the Mortgage Insurance terminated antomatically, and/or to receive a refund of any M
Insurance premiums that were unearned at the time of such cancellation o f::xﬁaﬂnu.\wm

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Qiscellancous Pt
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restorath
Property,..if the restoration or repair is economically feasible and Lender> ity is not lessened.
repair and restoration period, Lender shall have the right to hold su
an opportunity to inspect such Property to ensure the work has been ¢
that such inspection shall be undertaken promptly, Lender ay pdy for the re]
disbursement or in a series of progress payments as the work is/completed, Unless an greemeqt is made in writin)
or Applicable Law requires interest to be paid on such Mis
Borrower any interest or earnings on such Miscellaneous Procieds. \ If the restoration or ripair i5 not economica
feasible or Lender’s security would be lessened, the Miscellaneous Praceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excgss, if , paid to Borrower. . Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2. W

In the event of a total taking, destruction, or loss in value ofthe Propetty; iscelldneous Proceeds shall
be applied to the sums secured by this Securil Sthrument, ther or nohthen due, with-#he excess, if any, paid to
Borrower.

In the event of a partial taking, destruction; or Ioss+n value Ofthe Propetty i the fair market value of
the Property immediately before the partjal taking, destruction, bx loss invalue is eq ater than the amount
of the sums secured by this Security nt immediately befo ial taking, Yestruction, or loss in value,

unless Borrower and Lender otherwisp agrbe in writing, the sum3 secuted by this Sec ument shall be
reduced by the amount of the Miscellafieous Proceeds multiplied by the following fraction: (3 the total amount of
the sums secured immediately before the partial taking, destruction, pr logs in value divided by (b) the fair market
immedigtely before\the partigl taking, destructjon, of loss in value. Any balance shall be paid

iting, the Miscellaneous Progeéds ‘shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due,
[f the Property is abandoned by Boxrower, or if, affer notice by Lender to Borrower that the Opposing Party
(as dcﬁn::xd in the next sentence) offers to maje an sward to settle a claim for damages, Borrower fails to respond to
thin 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Prockeds either to restoration or repair of the Propefiy or to the sums secured by this Security Instrument, whether or
not then due\“Opposing Party” means th¢ third/ party that owes Borrower Miscellaneous Proceeds or the party
against Whom B ower has a right of action in rggard to Miscellaneous Proceeds,

Bagrower shalil be in defa?‘rf any Action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgmgent, co infotfeiture,Jf the Property or other material impairment of Lender’s interest in the

il
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Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occuired, reinstate as provided in Section 19, by causing the action or proceeding to be dismissgd with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of L{:dX&s interest in the
Property or rights under this Security Instrument, The proceeds of any award or claim\for d mages that are
attributable to the impairment of Lender’s interest in the Property are hereby asmgned and shall-ke paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Propertyshall bg applied in
the order provided for in Section 2.
12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tine for\payment
or modification of amortization of the sums secured by this Security Instrumenj-gra Borrower or
any Successor in Interest of Borrower shall not operate to release the Habilit NS
Interest of Borrower, Lender shall not be required to commence proceedings-against any Succe
Borrower or to refuse to extend time for payment or otherwise modify amortizationo
Security Instrument by reason of any demand made by the original Borrowcr or any Succ 3
Borrower. Any forbearance by Lender in exerc1smg any right or rg;

13. Jomt and Several Liability; Co-signers; Succeséors dnd Assigns Be
agrees that Borrower’s obligations and liability shall be joint and seyeral. Howaver, any
Security Instrument but does not execute the Note (a *co-si "): {a) is co-signing this
mortgage, grant and convey the co-signer’s interest in the Property upder the terms of this Se
not personally obligated to pay the sums secured by this Security Ingtrument; and (c) agrées
other Borrower can agree to extend, modify, forbear or make modations with regard to the terms of this |
Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest o ower whd assumes Borrower’s
obligations under this Security Instrument in fting, an Lender, shall-6btain all of Borrower’s
rights and benefits under this Security Ins ed frcga]\lé::orrower ’s obligations and

liability under this Security Instrument finless“Tender. Such, rel writtng. The covenants and
agreements of this Security Instrument shall ided i i d benefit the successors and
assigns of Lender,

14, Loan Charges. Lender may charge Borrower fees for \services perforied ji connection with
Borrower’s default, for the purpose of{ protécting Lender’s interest in the Property and right¥ under this Security
Instrument, including, but not limited tg, attorgeys’ fees, property inspecfion and valuaﬁon fees, In regard to any

from\ Borrower which exceeded permitted limits will be refunded to
Boprower. Lender may choose to make thix refund by reducing the principal owed under the Note or by making a
du' ct payment to Borrower, If a refund reduces)\principal, the reduction will be treated as a partial prepayment
prepayment charge (whether or hot a prepayment charge is provided for under the Note). Borrower’s
acceptance f any such refund made by dirept pa

in writing\ Any notfee_to Borrower i in pénnec ibn with this Security Instrument shall be deemed to have been given
to Borrower when maile mail 6t when actually delivered to Borrower’s notice address if sent by other
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means. Notice to any one Borrower shall constitute rotice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has de
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s chanye of address. If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only \report a change
of address through that specified procedure. There may be only one designated notice address\undek this Security
Instrument at any one time, Any notice to Lender shall be given by delivering it or by mailing itby
to Lender’s address stated herein unless Lender has designated another address by notice to Borrowyy. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actu
Lender. If eny notice required by this Security Instrument is also required un i
Lavw requirement will satisfy the corresponding requirement under this Securi
16. Governing Law; Severability; Rules of Construction. This i

by federal law and the law of the jurisdiction in which the Property is located. All i
in this Security Instrument are subject to any requirements and limitatio
might explicitly or implicitly allow the parties to agree by contract or if.eri
construed as a prohibition against agreement by contract. In the
Instrument or the Note conflicts with Applicable Law, such confli
Instrument or the Note which can be given effect without the co
As used in this Security Instrument: (a) words
correspouding neuter words or words of the feminine g(;lz;
Sore;

(&

plural and 'vice versa; and (c) the word “may” gives sole tion v)'\zl;ért any obligation to, take
17. Borrower’s Copy. Borrower shall be given ong copy ofthe Note and of this Security Instrument,
18. Transfer of the Property or a Beneficial Intersst jn Bo Ws ection 18, *“Interest
in the Property” means any legal or beneficial interest in the Propexty, inchrding, but not Wmited to, those beneficial
interests transferred in a bond for deed, contract for i es contr escrow agreement, the intent
of which is the transfer of title by Borrower at
If all or amy part of the Propert:?oy
Bo:

y Inter
natural person and a beneficial interest j ed) without Lendexs prior written consent,
Lender may require immediate payrienf in #ll of all sums stcured By this Secuttty Instritment, However, this
option shall not be exercised by Lender if such exercise is prohibited by Ajplicable Law.

If Lender exercises this option| Lender shall give Borrower Rotice\of acceleration. “Fhe rlotice shall provide
a period of not less than 30 days from the Hate the notice s given|in adcordance with Section 15 within which
Bormower must pay all sums secured by\this Sgcurity Instrument. If/Borpwer fails to pay these sums prior to the
expiration of thi§ period, Léixder may invoke any remedies permittéd by this Security Instrument without further

right to have enforcernent of this SSourg discontinued at any time prior to the earliest of;
before sale of the Property pursyaqt to any power of sale contained in this Security Instrument; (b) such
other period as Applicable Law might sp c%yag r the termination of Borrower’s right to reinstate; or (c) entry of a
judgment enforcing this Security Instrument. Thyse conditions are that Borrower: (a) pays Lender all sums which
theh would be due under this Security Instrument, and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, -
inclyding,\but not limited io, reasonable atforneys’ fees, property inspection and valuation'fees, and other fees
incutyed for\the purpose of protecting Lender/s intetest in the Property and rights under this Security Instrument; and
(d) t: such\action as Lender may reasopably fequire to assure that Lender’s interest in the Property and rights
under thig Security Instrument, and Borrower’s gbligation to pay the sums secured by this Security Instrument, shall
continue unchanged™~Lender may requi

of the folIow\n‘ngftJan &ty Lender! (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
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check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrursentality or entity; or (d) Electronic Funds Transfer., Upon reinstatemept by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no accelération had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.
20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial \
Note (together with this Security Instrument) can be sold one or more times without prior notice tg Borgwer. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments duéunder the
Note and this Security Instrument and performs other mortgage loan servicing obligations under\the
Security Instrument, and Applicable Law, There also might be one or more ch of the Loan Serviger unkelated
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will Ke given Wi
which will state the name and address of the new Loan Servicer, the address t§-which payments
any other information RESPA requires in connection with a notice of transfer of servicing, _If the Note
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mo
obligations to Borrower will remain with the Loan Servicer or be tr
not assumed by the Note purchaser unless otherwise provided by th
Neither Borrower nor Lender may commence, join, gt be jot
individual litigant or the member of a class) that arises from/the gfher party’s
Instrument or that alleges that the other party has breached
Security Instrument, until such Borrower or Lender ha
compliance with the requirements of Section 15) of such alleged\breach and afforded the other party hereto
reasonable period after the giving of such notice to take cotregtive action, If Applicable La proyides a time period
which must elapse before certain action can be taken, that time period Will be deemed to be reasénable for purposes
of this paragraph. The notice of acceleration and opportunity to oire giveito Borrower plirsught to Section 22 and
the notice of acceleration given to Borrower pursuant to Section ed to satisfy the notice and
opportunity to take corrective action provisio this Section20, :
21. Hazardous Substances, As in thi i : us Subdtances” are those substances
defined as toxic or hazardous substances, gollutatfs, or was i w and the following substances:
gasoline, kerosene, other flammable or foxic fetroleum produ , volatile solvents,
materials containing asbestos or formaldehygle, and radioactive materials; (b) “Environ " means federal
laws and laws of the jurisdiction where at r¢late to health, safety” or environmental
ion, jremedial action, of removal action, as
a condition that can cause, contribute

1, storage, or release of any Hazardous
Substanges, or ease any Hazardous Substances; on or in the Property. Borrower shall not do, nor allow
anyong’ else 16 do, anything affecting the Propert}k@tt;:;WOIation of any Environmental Law, (b) which
ich, due € presence, use, or release of a Hazardous Substance,
e of the Property. The preceding two sentences shall not apply to
erty &f small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal relidentiyl uses and to maintenance of the Property (including, but not
limjted to, hazardous substances in consumer\produbts).
. rrower shall promptly give Lender written notice of (2) any investigation, claim, demand, lawsuit or
othenactioMby any governmental or regulatpry agency or private party involving the Property and any Hazardous
Substaqce orEnvironmental Law of which Borfower has actual knowledge, (b) any Environmental Condition,
including but notimited to, any spilling, leaking/discharge, release or threat of release of any Hazardous Substance,
and (c) ank conditiol auseWence, e or release of a Hazardous Substance which adversely affects the
arn

Nevada Deed of Trost—Singfe Family—Fannie Mae/Freddic Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 120f 1§ Modifled by Compliance Source 1430INV 10/05 Rev, 11/15
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party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmenta] Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as\follows:

22. Acceleration; Remedies, Lender shall give notice to Borrower prior to accelerati following
Borrower’s breach of any covenant or agreement in this Security Instrument (but ot priok to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (8) the defaul (b) the
action required to cure the default; () a date, not less than 30 days from-the date the nofice is
Borrower, by which the default must be cured; and (d) that failure to cuxé the de
specified in the notice may result in acceleration of the sums secured by this Security Ins
the Property. The notice shall further inform Borrewer of the right to reinsta
right to bring a court action to assert the non-existence of a default or any other defe)
acceleration and sale, If the default is not cured on oi before the {
option, and without further demand, may invoke the power
payment of the Note, and any other remedies permitted by A pﬁmWer
all expenses incurred in pursuing the remedies provided 1 thi§ Section 22}
reasonable attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender shalhexcute or cause Trustee to\execute written noticedf
the occurrence of an event of default and of Lender’s eféction to tause the Property tobe sold, and shall caus
such notice to be recorded in each county in which aly part of\the Property is located,
copies of the notice as prescribed by Applicable Law to Borrqiver anq to the persons pyescribed by Applicable
Law. Trustee shall give public notice of sale to the persons anthin the manner prescribed by Applicable Law.
After the time required by Applicable Law, Trustee, without deniayd on e’r: shaH sell the Property at

‘.

the. Property by public announcement gt the fime an
designee may purchase the Property af any fale. \

Trustee shall deliver to the pyrchdser Trustee’s deed cogveying the Property withod any covenant or
warranty, expressed or implied, Therecitals in the Trustee’s deey shal] be prima facieeyidgefice of the truth of
the statements made therein. Trustée shall apply the proceeds gf the|sale in the follow! g order: (a) to all
expenses of the sale, including, but oy

ay amy recordation costs, Lender may charge such
person or/persons a fee for reconveying rogerty, but only if the fee is paid to a third party (such as the Trustee)
for serviges rendered and the charging of the fee 1 permitted under Applicable Law, :

24. Substitute Trustee. Lenden\at its\option may from time to time remove Trustee and appoint a
sucpessoy trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee
shal{ succked to all the title, power and duties|conferred upon Trustee herein and by Applicable Law,

25\ Assumption Fee. If these is an/assurfiption of this loan, Lender may charge an assumption fee of U.S.
$100 yhere mp credit checks are requiréd, greater of 3400 or 1% of unpaid principal balance of the
mortgage - up™Me a maximum of $90 e change of ownership requires credit approval of the new
mortgagox; or any maximum prescribéd by Applicable Law or Regulations.

" Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mag Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 13 of 15 Modified by Corpliance Source 1430INV 10/05 Rev, 11/15
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covéenants. contained in this Security
Instrument and in ‘any rider(s)s executed by Borrower and recorded with if.

e Wl

"MICHAEL HATCH -Borrower Alisha Hatch
[Printed Name]

(Seal)

-Borrower
[Printed Name] ’
ACKNOWLERGMEN
State of 104 ”( K .

County of V\"ﬂ( e

The foregoing instrument was,
HATCH.

[Printed Name]

Sighature of Pergon Taking Acknowledgment
T S R
otary Public - Stajé of Nevada i Z ¥
inirfnt Recordat h Washoe County %/4
TP /
Serial Number, if any; % - 3 5’ 7 “a\

Ny:( 6-3876-2 - Expires Oclober 14, 2020
(Sgal) My Commission Expires:({ P 71'/ [ }a b()

Nevada Deed of Trust—Single Family—Fannie Mae/Freddle Mac Uniform Instrument MERS Modified Forin 3029 1/01
The Compliance Source, Inc, Page 14 of 15 Modified by Complianee Source 1430INV 10/05 Rev. 11415
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ACKNOWLEDGMENT
State of /UL 0\/(.(/\ . §

County of \/vuPﬂ/L(g J/ g

The foregoing instrument was acknowledged before me onp”f(f 7 ‘ > o / b); Alisha Hatch,

TYLER MACALUSO Si%fm a?ze@%;fa/kmg AWLE?:ZSX \\
\

Notary Public - State of Nevada
Appoinimest Recordad In Washoa Coucly Pfinted Nafns/ m
No: 16-3876-2 - Expires October 14, 2020

155

&

(Seal)

Nevada Deed of Trust—Single Family—Fannie Mac/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 15 0f15 Modified by Compliance Source 1430INV 10/05 Rev. 11/15
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THIS PLANNED UNIT DEVELOPMENT RIDER js mgde this 9th of December, 2019, and is
incorporated into and shall be deemed to amend and supplement thé Mortgage, Dcad ofRTrust {r Security Deed (th
“Security Instrument”) of the same date, given by the undersj
GUILD MORTGAGE COMPANY, A CALIFORNIA £0O
covering the Property described in the Security Instrument

9845 FIREFOOT LN,

The Property includes, but is not limited to,
parcels and certain common areas and
Restrictions (the “Declaration”). The Propérty j @f‘a‘p@m«zd}m

. SOUTHIVIE

(the “PUD"), The Property also incluj i i iatign gr equivalent entity
owning or managing the common area iliti ers Association™) and the uses, benefits
and proceeds of Borrowér’s interest,

PED COVENANTYS, In addition to thé~covenants gnd agréements made in the Security Instrument,
- Borrowef and Lender further-covenant.and a :
A. UD Obligations. Borrower shall

Gwer’s obligations under the PUD’s Coiiétituefit °
" The “Constituent Documents” e gtion; (ii) articles of incorporation, trust instrument or
any, equ ent document which creates ﬂ%ﬁis Association; and (jii) any by-laws or other rules or regulations of

Mac Unlform Tnstrument Form 3150 1701
Page 10f3 14501MU 08/00 Rev. 11/15

el il ]

Itistate|PUD Rider—Single Family—Fanuie MaeAreddi
Complisnce Source, Inc,
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the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposeq purshant to the
Constituent Documents.

_B. Property Insurance, So long as the Owners Association maintains, with a generally acgepted
insurance carrier, a “master” or “blanket” policy insuring the Property whick/is satisfas
provides insurance coverage in the amounts (including deductible levels), for eriods.
hazards included within the term “extended coverage,” and any other hazards, ing
earthquakes and floods, for which Lender requires insurance, then:

(i} Lender waives the provision in Section 3 for the Periodi
installments for property insurance on the Property; and (i) Borfower’s obli
property insurance coverage on the Property is deemed satisfied t6 the
by the Owners Association policy, -

What Lender requires as a condition of this waiver canichange during the term of the |

Borrower shall give Lender prompt notice of any lafselin réquired property insu;
the master or blanket policy.

In the event of a distribution of property insurance

Lender of the yearly
gation

lieu of restoration gr repair following a loss
l\;u'oc‘.eeds payable to Bprrower are hereby
Q the s sechted by the Security

C. Public Liability Insuraunce, B
Owners Association maintains a public liaby ty ing i cgptable inform, ameynt, and extent of coverage
to Lender,

D. Condemnation, The prockeds gf any award or claim for damages, dirget or consequential, payable to
Bomrower in connection with any condemnation or other taking ofall o any part of the Propeny or the common
areas and facilities of the PUD, or for any ¢onveyance in lieu of candemnation, are hereb igned and shall be
paid to Lender. Such proceeds shall e applied by Lender to the|sumg secured by the Security Instrument as

provided in Section )
. orrowex shall not, excepy after/notice to Lender and with Lender’s prior
ivide the Wﬂf to7 (i) the abandonment or termination of the
nt or termination Yequired by Taw in the case of substantial destruction by fire or other
ca:?ty or ix'the case of a taking by condemnatio eminent ain; (ii) any amendment to any provision of the
age

“Confstitueft Documents” if the provision}vﬁ:nr\the express benefit of Lender; (iii) termination of professional

m nt and assumption of self-management of the Owners Association; or (iv) any action which would have

Multistatc PUD Rider—Single Family—Fannie Mac/Freddle\Mac Uniform Instrument Form 3150 1/01
The\Complance Source, Inc, Page2 of 3 14501MU 08/00 Rev. 11/15
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the effect of rendering the public liability insurance coverage maintained by the Owners Associatioh unac eptable to
Lender, ,

F. Remedies. If Borrower does not pay PUD dues and assessments-when due, then Lender m pay
them. Any amounts disbursed by Lender under this paragraph F shall become/éddition bt of Borrower setured

by the Security Instrument. Unless Borrower and Lender agree to other term: ayment, thes ar
interest from the date of disbursement at the Note rate and shall be payable, with int® end
to Borrower requesting payment.
BY SIGNING BELOW, Borrower accepts and agrees to i€ terms and coVenants contained in this P
Rider, -
M ZQbéL\ (seal o)
MICHAEL HATCH -Borrower
(Seal)
-Borrower ~Borrower

[Sign Original Only]

Multistate PUD Rider—Single Family—Fannie Ma
The|Compliance Source, Inc.

reddie\Mac Uniform Instrument Form 3150 1/01
Page3of3 14501MU 08/00 Rev, 11/15
©2000-2015, The Comﬁ?me Source, Inc.
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Electronically Filed
03/13/2013 03:53:29 PM
1| comp % 2
MARK G. SIMONS t
2 || NV Bar Number 5132 . CLERK OF THE COURT
Robison, Belaustegui, Sharp & Low
3| 71 Washington St.
Reno, NV 89503
4| Tele: (775) 329-3151
Facsimile: (775) 329-7941
5| Email: msimons@rbsllaw.com
6 || Attorneys for Plaintiff -
7
8
DISTRICT COURT
° CLARK COUNTY, NEVADA
10
11 JOHN KLACKING, an individual, CASENO:W 8276-C
12 Plaintif, DEPT.NO.: |
13 V.
14
HONEST GUYS PIZZA, LLG, an MANDATORY ARBITRATION PER PARTIES
15 Arizona limited liability company, AGREEMENT
CHRISTOPHER CARNAL, an -
individual, SHELBY JOBE, an individual,
16| CHRIS QUITADAMO, an individual, and
HALLY QUITADAMO, an individual, and
17| DOES I-10, inclusive,
18 Defendants. /
19
COMPLAINT
20 FOR BREACH OF CONTRACT, BREACH OF IMPLIED COVENANT OF GOOD
21 FAITH AND FAIR DEALING, UNJUST ENRICHMENT, and BREACH OF
COMMERCIAL GUARANTY
22
23 John Klacking (“Klacking”) by and through his attorney Mark G. Simons of the
o4 firm of Robison, Belaustegui, Sharp & Low, hereby alleges as follows:
25 1. Klacking is a Nevada resident.
26 2. Defendant Honest Guys Pizza, LLC is an Arizona limited liability company
27 || with, with its primary place of business in Clark County, Nevada (“HGP").
28
Robison, Belaustegui,
Shafas&il;‘owcn cet . . . .« . n
Reno, Nevsa o503 3.  Defendant Christopher Carnal is an individual (“Carnal’).
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1 3. Defendant Christopher Carnal is an individual (“Carnal”).

2 4, Defendant Shelby Jobe is an individual (“Jobe”).

3 5. Defendant Chris Quitadamo is an individual (“Chris Quitadamo”).

* 6. Defendant Hally Quitadamo is an individual (Hally Quitadamo”).

z 7. Upon information and belief, at all times herein mentioned, each of

7 || the Defendants were the agent and employee of the other Defendants and were acting

8 || within the course, scope and authority of said agency; each Defendant approved,

9| ratified and authorized the acts of each of the other Defendants as herein alleged; each
10 Defendant was subject to a right of control by the other Defendants; each Defendant
" was authorized to act for each and all of the other Defendants; and each Defendant is a
:z successor in interest to each of the other Defendants.
14 8. Plaintiff does not know the true names and capacities of defendants sued
15 herein as DOES 1 through 10 , inclusive, and therefore sues these defendants by
16 || fictitious names. Plaintiff is informed and believes, and thereon alleges, that each of
17 || these fictitiously named defendants are responsible in some actionable manner for the
18 damages herein alleged. Plaintiff requests leave of Court to amend his Complaint to
19 name the defendants specifically when their identities become known.
Z:’ GENERAL ALLEGATIONS
99 9. During October, 2012, Klacking retained equitable and/or legal ownership
23 || interest in a number of assets associated with Klacking's former ownership and
24 || operation of four (4) Roundtable Pizza Restaurants in Las Vegas, Nevada.
25 10.  On or about October 10, 2012, defendants executed a commitment letter
26 offering to purchase Klacking'’s interests for $400,000.
27 11.  After conducting due diligence and ongoing negotiations, and after

S
Reno, Nevaca 85503 2
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27
28

Robison, Belaustegui,
Sharp & Low

71 Washington Street
Reno, Nevada 89503

reducing the four (4) restaurant locations to three (3) locations for a price reduction, the
Defendants moved‘forward with finalizing their agreement with Klacking for the amount
of $375,000.

12.  On November 6, 2012, Klacking and HGP entered into an agreement
whereby Klacking would sell to HGP his interest in proceeding with three (3)
Roundtable Pizza Restaurants (the “Agreement”) in the Las Vegas market.

13.  Under the terms of the Agreement, HGP agreed to accept the sale of the

” o,

assets on an “as-is” “where-is” basis.

14.  Under the terms of the Agreement, HGP relied upon its own due diligence
in entering into the Agreement and agreed and understood that Klacking made no
representations as to the condition, quality or quantity of any of the assets being sold to
HGP.

15. The Agreement obligated HGP to pay the sum of $375,000 as follows:
$175,000 at time of closing and $200,000 payable via a carry-back note secured by a
collateral assignment and security agreement. Agreement, 2.

16.  Pursuant to the Agreement, HGP executed a secured carry-back note in
the amount of $200,000 payable to Klacking (the “Note”).

17.  Carnal, Jobe, Chris Quitadamo and Hally Quitadamo also executed the
Note as personal guarantors.

18. HGP also executed a Collateral Assignment and Security Agreement
granting Klacking a security interest in all of HGP’s assets (the “Security Agreement”).

19.  As part of the sale, Klacking was obligated to assist HGP in performing

the following functions:

A negotiating new leases for the three (3) premises—which Klacking

JA_00327



1 did; and
2 B. providing HGP with a bill of sale for the assets called out for under
3 the Agreement—-which Klacking did.
* 20.  In addition, HGP Awas to enter into a new franchise agreement with the
: Round Table Pizza franchiser.
7 21.  Klacking is informed and believes that based upon Klacking’s actions,
g || HGP did in fact enter into such new franchise agreement with the Round Table Pizza
9|l franchiser.
10 22.  The anticipated closing under the Agreement was to occur on November
1 14, 2012 (the “Termination Date").
:z 23.  Under the terms of the Agreement, either party had the right to terminate
14 the Agreement after the Termination Date without liability.
15 24.  Upon the Termination Date, Klacking informed HGP and Defendants that
16 | he had other purchasers wanting to purchase the assets identified in the Agreement
17 from him.
18 25. HGP agreed not to terminate the Agreement and insisted on moving
19 forward with the terms of the Agreement.
z:’ 26. HGP insisted that it would close the transaction as soon as the additional
22 documentation for the leaseholds and the franchise agreement was completed.
23 27. Inreliance upon the Defendants’ representations and additional actions
24 Klackiﬁg continued complying with the terms of the Agreement assisting with the
25 || transfer of assets to HGP.
26 28. Unfortunately, Klacking is informed and believes that notwithstanding his
27 full performance of the terms of the Agreement, and the Defendants’ inducement not to
28
ST
Reno, Nevada 83503 4
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1| sell the assets to another party, the Defendants have breached the terms of the
2 Agreement by failing to complete the transaction and have instead pursued the
3 franchise agreement and various leases without payment of any consideration to
: Klacking.
5
6 29. The terms of the Note and Security Agreement provide that if an action is
7 || brought to enforce any of the terms of these contracts, Klacking is entitled to be
8 | awarded his reasonable attorneys’ fees and costs, and Kiacking has retained the firm of
9| Robison, Belaustegui, Sharp & Low, and it is entitled to be awarded its attorneys’ fees
10 and costs incurred in enforcing said contracts.
M FIRST CLAIM FOR RELIEF
12 (Breach of Contract)
13 30. Kiacking hereby incorporates by reference the preceding paragraphs as if
14 fully set forth herein.
::Z 31.  The Agreement, Note and Security Agreement constitute valid and
17 enforceable contracts between Klacking and Defendants. |
18 32.  Kiacking has fully performed any and all obligations owed of him under
19 | said agreements.
20 33. Defendants have failed, neglected and refused, despite demand
21 therefore, to make payment to Klacking as required by these contracts.
22 34. The failure and refusal of Defendants to make payment to Klacking as
Zj required under the contracts identified above constitutes material breaches and defaults
o5 under said contracts.
26 35. As ofthe filing of this Complaint, there is due and owing from Defendants
27 || to Klacking an amount in excess of $375,000.
28 36. The Note and Security Agreement provide that Klacking is entitled to

JA_00329



1| recover any and all costs and expenses, including attorneys’ fees, incurred by him in
2| connection with the enforcement of the terms of these contracts.
8 37. Klacking has been required to engage the services of attorneys to collect
: the sums owing to him from Defendants, therefore, Klacking is entitled to recover from
6 Defendants all costs and fees, including attorneys’ fees, incurred by him in connection
7 | with this action.
8 SECOND CLAIM FOR RELIEF
9 (Contractual Breach of Implied Covenant of Good Faith and Fair Dealing)
10 38.  Klacking hereby incorporates by reference the preceding paragraphs as if
11 | fully set forth herein.
12 39; In connection with the Agreement, Note and Security Agreement,
13 || Defendants have breached the implied covenant of good faith and fair dealing in that
14 they have acted in bad faith, dealt unfairly, and deliberately contravened the intent and
19 spirit of said contracts as specifically set forth above thereby denying Klacking of his
:: justified expectations under these contracts.
18 40. As of the filing of this Compilaint, there is due and owing from Defendants
19 || to Klacking an amount in excess of $375,000 resulting from Defendants’ breach of the
20 || covenant of good faith and fair dealing.
21 41.  The Note and Security Agreement provide that Klacking is entitled to
22 recover any and all costs and expenses, including attorneys’ fees, incur’red by him in
zz connection with the enforcement of the terms of these contracts.
o5 42. Klacking has been required to engage the services of attorneys to collect
26 | the sums owing to him from Defendants, therefore, Klacking is entitled to recover.from
27 | Defendants all costs and fees, including attorneys’ fees, incurred by him in connection
28 || with this action.
-
Reno, Nevada 89503 6
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1 THIRD CLAIM FOR RELIEF
5 (Promissory Estoppel)
3 43.  Klacking hereby incorporates the preceding paragraphs as if fully set
4 | forth herein.
5 44. At all times Defendants were apprised of the true state of the facts.
6 45, Defendants made representations and statements to Klacking to induce
7
him into continuing with the sale of the assets to them before, during and after the
8
9 Termination Date.
10 46. Defendants were fully informed that Klacking had other purchasers ready,
11 | willing and able to purchase the assets from him should HGP have terminated the right
12 | to purchase the assets under the Agreement.
13 47.  Klacking was ignorant of the true state of Defendants’ conduct in
14 . .
proceeding with the terms of the Agreement.
15
48. Klacking relied to his detriment on the conduct of Defendants.
16
17 49.  As a proximate result of Defendants’ conduct, Klacking has sustained
1g | damages in excess of $375,000.
19 50. Klacking has been required to engage the services of attorneys to collect
20 || the sums owing to him from Defendants, therefore, Klacking is entitled to recover from
21 Defendants all costs and fees, including attorneys' fees, incurred by him in connection
22
with this action.
23
FOURTH CLAIM FOR RELIEF
24 (Fraud)
25 51.  Klacking hereby incorporates by reference the preceding paragraphs as if
26
fully set forth herein.
27
o8 52. Defendants made false and misleading statements to Klacking, by,
Robison, Belaustegui,
Sharp & Low
71 Washington Street
Reno, Nevada 83503 7
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1| among other things: that they agreed to accept the assets in an as-is where-is

2 condition; that they had conducted all their due diligence before entering into the

3 Agreement; that they were ready, willing and able to pay all amounts owed to Klacking
: pursuant to the terms of the Agreement, Note and Security Agreement; that they did not
6 rely upon any representations as to the condition, quality or quantity of the assets

7 | acquired under the Agreement; that they would perform all obligations owed of them

8 || under the various agreements in good faith; that they intended to proceed with

9| consummation of the transaction before, during and after the Termination Date; and
10 that at all times, Defendants intended to honor and abide by the terms of the

1 Agreement, Note and Security Agreement.

:z 53. The foregoing representations, as well as other representations, made by
14 Defendants to Klacking were material representations.

15 54. Defendants knew these representations and promises were false and/or
16 | they had an insufficient basis of information for making the representations.

17 55. Defendants intended to induce Klacking to act and/or refrain from acting
18 based upon these misrepresentations.

19 56. Klacking relied upon the representations and promises made by
z:) Defendants to his detriment.
20 57.  As a proximate result of Defendants’ conduct, Klacking has sustained
23 || damages in excess of $375,000.
24 58. When Defendants’ actions complained of were performed, they acted with
25 oppression, fraud and malice and/or with the willful, intentional and reckless disregard
26 of Klacking's rights and interest, therefore, Klacking is entitled to punitive damages in
Z excess of Ten Thousand Dollars ($10,000.00) against Defendants.
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1 59. Klacking has been required to engage the services of attorneys to collect
2 the sums owing to him from Defendants, theref'ore, Klacking is entitled to recover from
3 Defendants all costs and fees, including attorneys’ fees, incurred by him in connection
: with this action.
6 FIF'!'H CLAIM FOR RELlI?F
(Negligent Misrepresentation)
! 60.  Klacking hereby incorporates by reference the preceding paragraphs as if
Z fully set forth herein.
10 61.  Ali Defendants, in the course of their negotiations, discussions and
11 || communications with Klacking, in which each had a pecuniary interest, failed to
12 || exercise reasonable care or competence in obtaining or communicating information
13 regarding the Defendants’ intention to not honor the terms of the Agreement, Note and
4 Security Agreement and that they intended in proceeding with taking of Klacking'’s
:Z valuable property interests without payment therefore.
17 62.  Klacking justifiably relied on the incorrect information supplied by
1g || Defendants, and each of them.
19 63. As a proximate result of Defendants’ conduct, Klacking has sustained
20 || damages in excess of $375,000.
21 64. When Defendants’ actions complained of weré performed, they acted with
22 oppression, fraud and malice and/or with the willful, intentional and reckless disregard
zi of Klacking’s rights and interest, therefore, Klacking is entitled to punitive damages in
o5 excess of Ten Thousand Dollars ($10,000.00) against Defendants.
26 65. Klacking has been required to engage the services of attorneys to collect
27 || the sums owing to him from Defendants, therefore, Klacking is entitied to recover from
28
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11l Defendants all costs and fees, including attorneys’ fees, incurred by him in connection
21 with this action.
3
SIXTH CLAIM FOR RELIEF
4 (Conspiracy)
S 66.  Klacking hereby incorporates the preceding paragraphs as if fully set forth
6 herein.
7 ' )
67.  Defendants, and each of them, engaged in concerted action with the
8
o unlawful intent to, among other things:
10 a. Deprive Klacking of his ownership interest in his assets;
11 b. Deprive Klacking of his right to receive compensation from the sale
of the assets to HGP;
12
C. To exploit Klacking’s cooperation and effort to assist in the transfer
13 of all assets to HGP without payment of any compensation to
14 Klacking; and
15 d. To pay nothing to Klacking.
16 68.  Defendants, and each of them, engaged in their concerted action with the
17 intent to and for the purpose of harming Klacking.
18 . . .
69.  As a proximate result of Defendants’ conduct, Klacking has sustained
19
damages in excess of $375,000.
20
21 70.  When Defendants’ actions complained of were performed, they acted with
2o || oppression, fraud and malice and/or with the willful, intentional and reckless disregard
23| of Klacking’s rights and interest, therefore, Klacking is entitled to punitive damages in
24 || excess of Ten Thousand Dollars ($10,000.00) against Defendants.
25 71, Klacking has been required to engage the services of attorneys to collect
26
the sums owing to him from Defendants, therefore, Klacking is entitled to recover from
27
Defendants all costs and fees, including attorneys’ fees, incurred by him in connection
28
Robison, Belaustegui,
5‘? Wgsal;i'ﬁogvl\'on Street 10
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11 with this action.
2 SEVENTH CLAIM FOR RELIEF
3 (Conversion)
4 72.  Klacking hereby incorporates the preceding paragraphs as if fully set forth
S{ herein.
6 73.  Klacking is the rightful legal and/or equitable interest owner of the assets
7
identified under the Agreement.
8
9 74. Defendants wrongfully exerted an act of domain over Klacking’s assets.
10 75. Defendants’ actions were in derogation, exclusion, and defiance of
11 | Klacking's rights.
12 76.  As a proximate result of Defendants’ conduct, Kiacking has sustained
13 damages in excess of $375,000.
14 77. When Defendants’ actions bomplained of were performed, they acted with
15
oppression, fraud and malice and/or with the willful, intentional and reckless disregard
16 .
17 of Klacking’s rights and interest, therefore, Klacking is entitled to punitive damages in
18| excess of Ten Thousand Dollars ($10,000.00) against Defendants.
19 78.  Klacking has been required to engage the services of attorneys to collect
20 || the sums owing to him from Defendants, therefore, Klacking is entitled to recover from
21| Defendants all costs and fees, including attorneys’ fees, incurred by him in connection
22 with this action.
23
EIGHTH CLAIM FOR RELIEF
24 (Unjust Enrichment)
25 79.  Klacking hereby incorporates by reference the preceding paragraphs as if
26 .
fully set forth herein.
27
08 80. Defendants have received a benefit of over $375,000 and have taken
Robison, Belaustegui,
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1| advantage of such benefit.
2 81. Defendants have been unjustly enriched by acceptance and retention of
3
such benefits to the detriment of Klacking so that it would be inequitable for Defendants
4
5 to retain these benefits without payment of the value thereof.
6 82.  As a proximate result of Defendants’ conduct, Klacking has sustained
7 || damages in excess of $375,000.
8 83.  Klacking has been required to engage the services of attorneys to collect
9| the sums owing to him from Defendants, therefore, Klacking is entitled to recover from
10 Defendants all costs and fees, including attorneys' fees, incurred by him in connection
L e
with this action.
12
NINTH CLAIM FOR RELIEF
13 (Claim and Delivery)
14 . . . .
84.  Klacking hereby incorporates by reference the preceding paragraphs as if
15
fully set forth herein.
16
17 85.  Pursuant to the Security Agreement Klacking is a secured party in the
18 following assets:
19 All leases; HGP’s franchise agreement; all of the original assets; all tenant
fixtures, equipment, signs and improvements as well as all replacement
20 and proceeds thereof.
21 Security Agreement, 1B.
22
86. The foregoing collateral described in the Security Agreement is
23
hereinafter referred to as the “Collateral”.
24
o5 87.  Under the terms of the Security Agreement, Klacking is entitled to
og | Possession and control of all of the Collateral, and to exercise all the rights of a secured
27 | parties, including the right to sell the Collateral at a public or private sale. Security
28
Robison, Belaustegui,
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1| Agreement, 13

2 88. Due to Defendants’ defaults under the Agreement, Note and Security

3 Agreement, Klacking is entitled to enforce his security agreement in the Collateral.

: 89. Defendants have wrongfully detained the Collateral.

6 90. Upon information and belief, the Collateral have not been taken for a tax

7 || assessment or fine pursuant to a statute, or seized under an execution or an

8 || attachment.

9 91. Pursuant to NRS 31.866, Klacking is entitled to the issuance of a writ of
10 possession transferring possession and control of all the Collateral to Klacking.
1 92. Pursuant to NRS 31.863(2), Klacking is not required to post a bond.
:Z 93.  As of the filing of this Complaint, there is due and owing from Defendants
14 to Klacking an amount in excess of $375,000 resulting from Defendants’ breach of the
15| covenant of good faith and fair dealing.
16 94. The Note and Security Agreement provide that Klacking is entitled to
17 | recover any and all costs and expenses, including attorneys’ fees, incurred by him in
18 connection with the enforcement of the terms of these contracts.
19 95. Klacking has been required to engage the services of attorneys to collect
: the sums owing to him from Defendants, therefore, Klacking is entitled to recover from
22 Defendants all costs and fees, including attorneys’ fees, incurred by him in connection
23 || with this action.
24 WHEREFORE, Klacking prays for judgment against Defendants, and each of
25 them, as follows:
26 1. For damages in excess of $375,000 as detailed herein, plué interest on
27 all amounts due until paid in full;
28
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4.
5.
AFFIRMATION: The undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

~F
DATED this __[2_ day of March, 2013.

For punitive damages;
For an order transferring possession of the Collateral to him;
For reasonable attorneys’ fees and costs; and

For such other relief as the Court deems just and proper.

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

L
MARK G. SIMONS
Attorheys for Klacking

J:\WPData\MGS\30462.001 (Klacking)\P-Complaint.wpd

14
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Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

TOP GUN GAMING, LLC, CASENO.: (V12 01777
Plaintif, DEPT.NO.: (,

1Bg‘LLY GAMING, INC., and DOES 1-

Defendant. /

COMPLAINT

Plaintiff, by and through its counsel, Robison, Belaustegui, Sharp & Low asserts
the following claims for relief against the defendants, and each of them, and complains
and alleges as follows:

PARTIES

1. Plaintiff Top Gun Gaming, LLC (“Top Gun”) is a Nevada limited liability

company.
2. Defendant Bally Gaming, Inc. (“Bally”) is a Nevada corporation.
3. Defendants does 1 through 10, are fictitious names; that Plaintiff is

ignorant of the true names of the individuals, corporations, partnerships, or other

business entities so designated by fictitious names, and when the true names are
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1| discovered, Plaintiff prays leave to amend this Complaint to substitute the true names
2|l of said defendants. Plaintiff alleges that each of the defendants designated fictitiously
3 are liable to Plaintiff for the acts of which Plaintiff herein complains.
: BACKGROUND FACTS
6 A. TOP GUN’S INITIAL RELATiOﬁSHIP WITH BALLY.
7 4, Top Gun is in the business of conceptualizing, designing, crafting and
8 || partnering with or licensing its intellectual property to larger licensed gaming
9| manufacturers and distributors to bring gaming concepts into production.
10 5. In OCtober, 1997, Top Gun approached Bally for the purpose of licensing
1 and developing Top Gun gaming concepts on Bally technology platforms, including
:z | concepts which might be applied to a “wide-area-progressive” system.
14 6. A “wide-area-progressive” is a unique gaming application that allows |
15| muitiple gaming machines at multiple gaming establishments to be linked together for
16 | the purpose of creating a chance to win a separate jackpot award(s) (‘WAP"). A
17 | commonly-known WAP system is “Megabucks”.
18 | 7. In December, 1997, Bally's entered into a Non-Disclosure Agreement with
19 Top Gun whereby Bally agreed to protect and hold in confidence and trust gaming
Z? concepts disclosed by Top Gun to Bally (*"NDA").
29 B. BETTY BOOP’S HUGE SUCCESS.
23 8. After the NDA was executed, in early 1998 Top Gun met with Bally and
24 || identified multiple proprietary gaming machine concepts and WAP concepts including
25} put not limited to: Slotto, Rock Around the Clock and Crazy Cash.
26 9. Because Bally was going to exit a multi-year “non-compete agreement’
Z: with IGT in late 1998 Bally was interested in WAP related concepts.
.
I 2
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1 10. OnMay 11, 1998, Bally and Top Gun enter into & Product Development

2 Agreement whereby Bally agreed to pay Top Gun a royalty based upon usage of any of

3 Top Gun's concepts that were implemented by Bally (the “PDA"). The PDA gave Bally

4 the First Right of Refusal for any additional Top Gun concepts for a period of one year.

z The PDA’s royalty obligations extended for thirty (30) years.

7 11. Before entering into the PDA, Top Gun had previously created the

g | concept of using Betty Boop, Popeye and Blondie to design casino gaming machines

9 || and had initiated internal development of these concepts and had initiated
10| communications with the company that cohtrolled these trademarked characters, King
1 Features, a subsidiary of the Hearst Corporation (hereinafter “King").
:Z 12, Bally contacted Top Gun and requested any WAP concepts that could be
14 brought to market quickly. In response, Top Gun presented its concepts of Betty Boop
15 and Popeye in response to this request from Bally with Betty Boop being Top Gun's
16 | proposal for the initial rollout of a new WAP product. Bally accepted Betty Boop as a
17 | WAP concept that could be brought to market quickly and therefore the first conveyed
18 concept that Bally would develop in conjunction with Top Gun for Bally to employ on a
19 WAP.
20
21 13.  Atall relevant times, Betty Boop continued to be trademarked by King. |
22 14.  Under a separate license agreement, Top Gun had previously intended to
o3 || license Betty Boop from King in order to put the Betty Boop concept into production and
24 || if Bally did not accept the Betty Boop, Popeye and Blondie concepts and declined to co-
25 | develop these concepts under the terms of the PDA then Top Gun intended to pursue
26 development of these gaming concepts with an alternative development partner.
27 15.  Bally initially accepted Betty Boop as a WAP and requested to proceed |
28

T
A 3

JA_00342



© 0O ~N o u » W N -

NNMMMMN—&—L_L.A_L_L_&_L.A_L
mmamm—tommummpwm-&o

27
28

Robison, Belaustegui,
Sharp & Low

71 Washington Strest
Reno, Nevada 89503
(775) 329-3151

with this gaming concept with Top Gun. In discussions with King, King informed Top
Gun that given Top Gun was a small company that it preferred to enter intol the license
agreément directly with Bally.

16.  Pursuant to the PDA, after the license agrevement was negotiated by Top
Gun with King and the terms of the licensing agreement were communicated to Bally
then Bally and King subsequently enter into the license agreement for Bally to use the
Betty Boop trademark.

17" The PDA contemplated that Bally would be responsible for maintaining
the licensing agreement during the times that its gaming devices were using such
trademark—which would result in a royalty payment due to Top Gun.A

18.  After extensive dévelopment and production activities performed by Top
Gun in conjunction with Bally, the Betty Boop’s Big Hit WAP gaming concept was put
into production and immediately became a huge success.

19.  Bally initially attempted to repudiate its royalty agreement with Top Gun,
however, Bally subsequently acknowledged that it owed Top Gun royalties for the Betty
Boop gaming machines and commenced royalty payments to Top Gun.

C. ROCK AROUND THE CLOCK AND SLOTTO CONCEPTS
REACQUIRED BY TOP GUN UNDER THE PDA.

50. In addition to the Betty Boop concept, Bally initially took steps to develop
and produce Top Gun’s Rock Around the Clock (“Rock”) and the Slotto concepts.

21. However, Bally elected not to produce Rock and Slotto.

0o Under the PDA, if Bally did not release Rock or Slotto, Top Gun had no
obligation to repay any of the monthly advances Bally had paid to Top Gun.

23,  Although not originally required of Top Gun, Bally insisted that the only

way it would allow Top Gun to pursue its own development of Rock or Slotto is if Top
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#| |
1| Gun repaid Bally the monthly advances it had received under the PDA in order for Top
21 Gun to reacquire these concepts from Bally.
3 24. Due to Bally's éuperior economic position and Bally's exploitation of its
¢ royalty payment obligations to Top Gun, Top Gun was forced to pay Bally $617,000 to
z reacquire Rock and Slotto.
7 25.  The payment to Bally for the reacquisition of Rock and Slotto was paid by
g | Top Gun via Bally's retention of royalties payable to Top Gun from the Betty Boop Big
9| Hit gaming concept.
.. 10 26. Bally's conduct violated the PDA.
1 D. BETTY BOOP LOVE METER GAME.
:2 27.  In May, 1999, Top Gun proposed another Betty Boop concept called the
14 Betty Boop Love Meter for Bally.
15 og8.  Due to the overwhelming success of Betty Boop's Big Hit, Bally was eager
16 | to develop and put into production the Betty Boop Love Meter concept.
17 29.  Top Gun performed the majority of mechanical design work necessary to
18 get the Betty Boop Love Meter game concept through the development stages and into
19 production with Top Gun incurring certain expenses that Bally had agreed to incur in
Z(: order to ensure the timely completion of the Betty Boop Love Meter concept.
29 30. However, Bally, knowing Top Gun'’s financial situation and knowing that -
23| Top Gun did not have the financial capability to enter into a costly litigation battle,
24 | forced Top Gun to accept a severely reduced royalty payment on the. Betty Boop Love
25| Meter game than what was originally required under the PDA.
26
27
28
.
P 5
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31, Having no economic ability to reject Bally’s demand, Top Gun was forced
to accepta modification of its royalty payments that solely benefitted Bally for the Betty
Boop Love Meter gaming machine.

32, No additional consideration was provided by Bally for its forced
renegotiation of the PDA regarding Betty Boop Love Meter and no additional
consideration was provided by Top Gun for such amendment.

33. Instead, Bally forced a unilateral modification of the PDA allowing it to pay
a reduced royalty by exploiting Top Gun’s economic vulnerability.

34. Bally's conduct violated the NDA and the PDA.

E. BLONDIE AND POPEYE GAMES.

35.  Consistent with Bally's use of its superior financial position to harm Top
Gun in connection with the Betty Boop concepts, Bally aiso exploited Top Gun’s Blondie
and Popeye gaming concepts and put these gaming concepts into production.

36. Despite being covered by the parties’ NDA and PDA, Bally refused to
acknowledge that Top Gun was entitled to royalty payments for these two garping
concepts.

37.  Again, Bally, knowing Top Gun did not have the financial ability to enter
into a costly litigation battle essentially stole the Blondie and Popeye concepts and
received all benefits without payment of the required royalties to Top Gun. Top Gunis
informed and believes that Bally integrated the Blondie and Popeye games into the
Betty Boop's Big 'Hit WAP but never paid Top Gun a royalty. In this fashion, Bally
exploited Top Gun'’s Blondie and Popeye concepts, then put these games on the Betty
Boop WAP thefeby increasing Bally’s financial success and avoided paying any

royalties due to Top Gun.
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1 38. Bally’s conduct violated the NDA and the PDA.

2 F. BETTY BOOP VIDEO APPLICATION.

3 39. Bally originally agreed to release a video graphic version of the Betty

: Boop Gaming concept following the introduction of the traditional reel Betty Boop

6 gaming concept and Top Gun for years recommended that Bally develop a video

7 | graphic version of the Betty Boop gaming concept.

8 40.  Bally finally agreed to the use of video graphics but, in contravention of
9

the PDA, reqdired that Top Gun bear a portion of the burden of the development

10 expenses and responsibilities for the video graphic version of the Betty Boop gaming
11
concept.
i2
13 41. In an effort to continue generating revenue, and because Bally had

14 refused to pay Top Gun the royalties it was entitled to receive on Betty Boop Love
15| Meter, Blondie and Popeye, Top Gun was forced to manage the development of the

16 | Betty Boop graphics and to pay half of the expenses for development of the Betty Boop

17 || video graphic's for the purpose of expanding Top Gun's royalty interests under its
18 agreement with Bally.
19 ’
42. In short, Top Gun had to agree to pay for a portion of the Betty Boop
20
21 video graphics to protect and ensure the longevity of its royalty income.
22 43. Bally's conduct violated the NDA and the PDA.
23 G. BETTY BOOP’S SUCCESS SAVES BALLY.
24 44. Due to the overwhelming success of the Betty Boop's Big Hit and Betty
25 Boop Love Meter gaming applications, Bally's then President stated to Top Gun that
26 “Betty Boop” saved Bally from financial ruin.
27
45. Due to Betty Boop's success, Bally's stock increased exponentially and
28
Robison, Belaustegui,
Sharp & Low
71 Washington Street .
Reno, Nevada 89503 7
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1| Bally was able to launch itself into new business endeavors making it a more successtul

21 company.
8 46. Unfortunately, as happens all too often, Bally was selfish in its success
4 and was resentful of Top Gun’s participation in the Betty Boop boom and that Top Gun
: was deriving revenue from Betty Boop.
7 47.  Affirming Bally's resentment of Top Gun, Bally repeatedly introduced Top
8l Gun's executives as “the guys who made too much money off of Betty Boop.”
9 48. Demonstrating Bally's internal view that it was resentful of royalty
10 payments to Top Gun, and that Bally's wanted to avoid payménts of any royalties to
11 Top Gun, in the later part of 2002, Bally inquired whether Top Gun would be interested
12 in selling-out to Bally.
13
14 49. Bally'’s resentment of royalty payments to Top Gun manifested in: (i) its

15 renegotiation of a reduced royalty payment for Betty Boop Love Meter; (ii) its refusal to
16 || pay royalties on Blondie; (iii) its refusal to pay royalties on Popeye; (iv) its placement of

17 | Blondie and Popeye on the Betty Boop's Big Hit WAP system (with Top Gun being

18 informed and believing that in many cases by replacing Betty Boop machines); (V) its
19

forcing Top Gun to bear partial expenses for the development of the Betty Boop Love
20
21 Meter concept; (vi) its forcing Top Gun to share in the expense of Betty Boop WAP and

22 local area progressive signage in the Ganadian casino market; (vii) its forcing Top Gun
23 | to bear half the costs of developing video graphics for Betty Boop; and (viii) Bally's
24 | proposed purchase of Top Gun's Agreement 10 terminate its royalty payment

25| obligations.

26 50. During the course of Bally's relationship with Top Gun, Bally was fully
27
aware of Top Gun'’s financial condition and Top Gun's reliance upon the royalty
28
Robison, Belaustegui,
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7 fmcs
1|| payments required under the PDA for Top Gun to remain an operating and viable
2| pusiness entity.
3 51. Bally would repeatedlylfail to timely pay Top Gun knowing that Top Gun
4 ‘ :
was reliant upon the royalty payments it was entitled to receive under the PDA in order
5
6 to remain a viable and operating business.
7 52. By delaying royalty payments to Top Gun, Bally intentionaily placed Top
g || Gun in a position of economic vulnerability in order for Bally to exploit Top Gun's
9 | vulnerability by renegotiating various aspects of the PDA each time reducing its royalty
10 payment obligation for the sole purpose of benefitting Bally at Top Gun'’s expense.
11
H. BALLY’S PURPORTED “CLEANING-UP” OF THE BETTY BOOP
12 ROYALTY PAYMENTS.
13 53.  In 2002, Bally's resentment of Top Gun's royalty again manifested itself in
14 Bally forcing Top Gun to agree to absorb 50% of the trademark license fee being paid
15 ,
by Bally to King.
16
17 54. In late 2002, Bally informed Top Gun that Bally wanted to prepare a
18 revised agreement to “clean up” the various amendments to the original PDA and to
1g || outline the changes to royalty payments owed to Top Gun for the Betty Boop Love
20 || Meter concept and to shift 50% of the trademark license fee from Bally to Top Gun.
2 55. There were no discussions between Top Gun and Bally concerning any
22 modification to the rights or responsibilities of the parties under the original PDA only
23
that Bally wanted to “clean up” the PDA and its five (5) Amendments and to address the
24
o5 royalties that were to be paid on the Betty Boop Love Meter game.
26 56. There were no discussions between the parties concerning: (1) any
o7 || alteration to the termination or rights under the original PDA,; (2) Bally's obligations to
28 || pay royalties under any Top Gun concepts other than Betty Boop; (3) a modification to
Robison, Belaustegui,
Sharp & Low
71 Washington Street
Reno, Nevada 89503 9
(775) 329-3151
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1| the original royalty schedule for all non-Betty Boop royalty payments; or (4) a release of
2 any royalty obligations for any non-Betty Boop concepts.
3 57. Instead, Bally stated that rather than a 6™ Amendment to the PDA, it
: wanted a separate agreement to confirm Bally’s demand that Top Gun agree to pay for
: 50% of the trademark license with King.
7 58. This renegotiation by Bally to force Top Gun to bear 50% of the cost for
g || the Betty Boop trademark license was contrary to the PDA.
9 59. On or about January 3, 2003, in reliance upon Bally's representations that
101 it would retain its royalty rights on Betty Boop as long as Betty Boop was a gaming
" concept used by Bally and that no changes to its non-Betty Boop royalty interests were
12 effected, Top Gun entered into the License Agreement that purports to address the
14 royalty payments only for the Betty Boop concept (the “License Agreement”).
15 I BALLY’S PURPORTED TERMINATION OF THE BETTY BOOP
ROYALTY PAYMENTS.
:j 60. Under the PDA and License Agreement Bally was obligated to ensure that
18 all trademark licensing was obtained and maintained with King so that the royalties
19 || owed to Top Gun would be protected and paid.
20 61. On our about November, 2007, Bally notified Top Gun that it was allowing
21| the trademark licensing to expire on December 31, 2007, and by doing so, the royalty
22 payment to Top Gun would also be discontinued. Top Gun immediately approached
23 Bally upon receipt of this letter stating that Top Gun had new uses of the Betty Boop
z: trademark that would extend its success in the gaming industry, however, Bally declined
26 to discuss any extended use of Tob Gun's Betty Boop concept.
27 62. Bally subsequently removed its Betty Boop gaming devices from operation
28 || under the pretext that such conduct would cancel Top Gun's royalty payments.
A
e 10
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1 J. TOP GUN'S ATTEMPT TO PROTECT THE USE OF THE BETTY BOOP
TRADEMARK IN THE GAMING INDUSTRY.

63.  Bally provided Top Gun with no explanation regarding the termination of

Bally’s use of Betty Boop nor did it disclose to Top Gun the reasoning and decision

2

3

4

5| underlying Bally's refusal to pay for the ongoing trademark licensing.

6 64. Bally did not solicit Top Gun’s input or consent to allow the Betty Boop

! trademark right to terminate wi.th King even though Bally was charging Top Gun for

Z 50% of the cost of the trademark license under the Licensing Agreement between Top

10 Gun and Bally.

11 65. Knowing the value of the Betty Boop trademark and that there were
12 | additional gaming concepts that had yet to be exploited that built upon and enhanced

13| the Betty Boop gaming brand, Top Gun undertook to license the trademark to keeb any

14 competitor from exploiting such brand.

15 - '
66. Unfortunately, due to Bally’s history of financial duress placed upon Top

16

47 Gun, Top Gun was unable to make the necessary payments to keep the King
18 trademark licensing agreement in force.
19 67. Subsequently, by mutual agreement, due to Top Gun’s financial inability

20 || to pay for the Betty Boop trademark license, King and Top Gun mutually agreed to

21| terminate Top Gun's separate trademark license agre‘ement.
22 K. BALLY’S REINSTALLATION OF BETTY BOOP GAMING DEVICES.
23

68. Top Gun is informed and believes that in 2010, with full knowledge of the
24

o5 valuable Betty Boop brand and with full knowledge of Bally's royalty obligation owed to

26 Top Gun, Bally re-obtained the trademark rights from King for Betty Boop and again
o7 || released new gaming devices bearing the Betty Boop gaming concept and trademark

28 i brand.

Robison, Belaustegui,
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1 69. Top Gunis informed and believes that in 2011, Bally also re-released a
21 new Betty Boop's Love Meter WAP game without disclosing its actions to Top Gun and
3 without payment to Top Gun of any royalties associated with such game. Top Gun is

¢ also informed that Bally has released other Betty Boop games abroad and that Baliy will

be releasing these games in the United States in the coming years and expanding

70. Top Gun is also informed and believes that Bally released a new Fortune

5

6

7 || again on the Betty Boop brand.
8

9| Teller Betty Boop game without disclosing its actions to Top Gun and without payment
0

1 to Top Gun of any royalﬁes associated with such game.

1 71.  The Betty Boop's Love Meter and Fortune Teller Betty Boop games were
12 based on Top Gun gaming concepts and are subject to royalty payments from Bally to

14 Top Gun either under the NDA, the PDA or under the License Agreement.

15 L. BALLY’S RELEASE OF SLOTTO.

16 72.  As discussed above, although Slotto was an original gaming concept '.Fop
17 | Gun brought to Bally, Bally elected not to release this gaming concept and instead Top
18 Gun re-acquired Slotto as discussed above.

19 73. However, Top Gun is informed and believes that sometime in 2009 or

Z‘: 2010, Bally released a Slotto game without disclosing its actions to Top Gun.

22 74.  Slotto is a gaming concept that was subject to both the NDA and the PDA

23 || and for which there was a royalty obligation imposed upon Bally if it was implemented.

24 75. Bally's use of Top Gun's Slotto gaming concept not only violates the NDA,

25| and the PDA, it also violates Top Gun's confidential and proprietary ownership rights in

26 the Slotto gaming concept for which Bally demanded Top Gun pay $308,500.

27
28
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FIRST CLAIM FOR RELIEF
(Breach of Contract-NDA, PDA, License Agreement)

76.  Top Gun hereby incorporates the preceding paragraphs as if fully set forth
herein.

77. Top Gun and Bally are parties to the various agreements described herein
including the NDA, the PDA and the License Agreement.

78.  Top Gun has performed all obligations required of it by the terms and
conditions of these agreements.

79. Bally has breached the terms of the NDA, the PDA and the License
Agreement by, among other things: breaching the agreements by failing to pay Top
Gun the amounts due and owing to it; by exploiting its superior financial position to
unilaterally imposing terms and conditions upon Top Gun to Top Gun’s detriment and
Bally’s benefit without any consideration to Top Gun; and by exploiting Top Gun's
gaming concepts without payment therefore.

80. As a consequence of Bally's conduct, Top Gun has sustained damages in
excess of $1,000,000 and is entitled to recover its reasonable and necessary attorneys’
fees and costs incurred in this action.

SECOND CLAIM FOR RELIEF

(Contractual Breach of the Implied Covenant of Good Faith and Fair Dealing—
NDA, PDA, License Agreement)

81. Top Gun hereby incorporates the preceding paragraphs as if fully set forth
herein.

82. Nevada law recognizes that implied in every contract is a covenant of
good faith and fair dealing.

83. Top Gun and Bally are parties to the NDA, PDA and License Agreement.

84. The intent, spirit and purpose of the parties entering into the various

13
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contracts was to ensure that Top Gun receive a royalty payment and financial benefit
from the development and use of its gaming concepts for any gaming concept
disclosed to and used by Bally.

85. Bally's failure to abide by the spirit and intent of the NDA, the PDA and the
License Agreement deprives Top Gun of the benefits and expectations of such
contracts and constitutes a breach of the implied covenant of good faith and fair dealing
contained in said contracts.

86. As a consequence of Bally's conduct, Top Gun has sustained damages in
excess of $1,000,000 and is entitled to recover its reasonable and necessary attorneys’
fees and costs incurred in this action.

THIRD CLAIM FOR RELIEF

(Tortious Breach of the Implied Covenant of Good Faith and Fair Dealing—NDA,
PDA, License Agreement)

87. Top Gun hereby incorporates the preceding paragraphs as if fully set forth
herein. |

88. Nevada law recognizes that implied in every contract is a covenant of
good faith and fair dealing. |

89. Top Gun and Bally are parties to the NDA, PDA and License Agreement.

90. Due to its position of financial superiority and economic control, Bally
owed Top Gun a fiduciary duty and/or was in a special relationship with Top Gun.

91. The intent, spirit and purpose of the parties entering into the various
contracts was to ensure that Top Gun receive a royalty payment and financial benefit
from the development and use of its gaming concepts for any gaming concept

disclosed to and used by Bally.

14
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1 92. Bally’s failure to abide by the spirit and intent of the NDA, the PDA and the
2| License Agreement deprives Top Gun of the benefits of such contracts and constitutes
3 a breach of the implied covenant of good faith and fair dealing contained in said
4
contracts.
5
6 93. As a consequence of Bally’s conduct, Top Gun has sustained damages in
71| excess of $1,000,000 and is entitled to recover its reasonable and necessary attorneys'
g || fees and costs incurred in this action.
9 94. When Bally’s actions complained of were performed, it acted with
10 oppression, fraud and malice and Top Gun is entitled to punitive damages in an amount
114 . _ , '
in excess of Ten Thousand Dollars ($10,000.00) to be established at trial.
12
FOURTH CLAIM FOR RELIEF
13 (Unjust Enrichment)
14 95.  Top Gun hereby incorporates the preceding paragraphs as if fully set forth
15 .
herein.
16
17 96. Top Gun conferred a benefit on Bally.
18 97.  Bally took advantage of such benefit,
19 98. ltis unjust and inequitable for Bally to accept and retain such benefit
20 || without payment of the value thereof.
21 99. As a consequence of Bally’s conduct, Top Gun has sustained damages in
22 excess of $1,000,000 and is entitled to recover its reasonable and necessary attorneys’
23
fees and costs incurred in this action.
29
FIFTH CLAIM FOR RELIEF
25 (Breach of Fiduciary Duty)
26 100. Top Gun hereby incorporates the preceding paragraphs as if fully set forth
27
herein.
28
Rabison, Belaustegui,
Sharp & Low
71 Washington Street
Reno, Nevada 89503 15
(775) 329-3151
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101. Bally owed a fiduciary duty to Top Gun to act with complete candor and
with full and frank disclosure of all relevant and material facts.

102. Bally breached its duties to Top Gun. .

103. Top Gun hereby incorporates the preceding paragraphs as if fully set forth
herein.

104. As a consequence of Bally's conduct, Top Gun has sustained damages in
excess of $1,000,000 and is entitled to recover its reasonable and necessary attorneys’
fees and costs incurred in this action.

105. When Bally’s actions complained of were performed, it acted with
oppression, fraud and malice and Top Gun is entitled to punitive damages in an amount
in excess of Ten Thousand Dollars ($10,000.00) to be established at trial.

SIXTH CLAIM FOR RELIEF
(Constructive Fraud)

106. Top Gun hereby incorporates the preceding paragraphs as if fully set forth
herein.

107. Top Gun and Bally did maintain a confidential and/or fiduciary relationship
with respect to the transactions involving Top Gun's gaming concepts and the
development and release of such gaming concepts for profit.

108. Equity and good conscience requi‘red Bally to act in good faith and due
regard to Top Gun's interests.

109. However, Bally’s acted with the intent to deprive Top Gun of its interest in
receiving royalties.

110. As a consequence of Bally's conduct, Top Gun has sustained damages in
excess of $1,000,000 and is entitled to recover its reasonable and necessary attorneys’

fees and costs incurred in this action.

16
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111. When Bally's actions complained of were performed, it acted with
oppression, fraud and malice and Top Gun is entitled to punitive damages in an amount
in excess of Ten Thousand Dollars ($10,000.00) to be established at trial.

SEVENTH CLAIM FOR RELIEF
(Constructive Trust)

112. Top Gun hereby incorporates the preceding paragraphs as if fully set forth
herein. '

113. Top Gunis infoArmed and believes that Bally has obtained a financial
benefit from the release of Blondie, Popeye and Slotto and the re-release of the Betty
Boop gaming concepts.

114, Top Gun has been deprived of all financial benefits from the release of
Blondie, Popeye and Slotto gaming concepts and the re-release of the Betty Boop
gaming concepts.

115. Atall times Bally has been fully aware that these gaming concepts are
subject to Top Gun's legal and equitable rights and interests.

116. By reason of the foregoing, this Court should impose a constructive trust
upon all revenue generated by Bally's use of the Blondie, Popeye a.nd Slotto gaming
concepts and the re-release of the Betty Boop gaming concepts for which Top Gun has
been deprived from receiving its royélties.

EIGHTH CLAIM FOR RELIEF
(Accounting)

117. Top Gun hereby incorporates the preceding paragraphs as if fully set forth
herein.
118. Top Gun is informed and believes that Bally has obtained a financial

benefit from the release of Blondie, Popeye and Slotto and the re-release of the Betty
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Boop gaming concepts.

119. Top Gun has been deprived of all financial benefits from the release of
Blondie, Popeye and Slotto and the re-release of the Betty Boop gaming concepts.

120. At all times Bally has been fully aware that these gaming concepts are
subject to Top Gun's legal and equitable rights and interests.

121. By reason of the foregoing, Top Gun is entitled to an accounting of all
revenue generated by Bally's use of the Blondie, Pope)'/e and Slotto gaming concepts
and the re-release of the Betty Boop gaming concepts for which Top Gun has been
deprived from receiving its royaities.

122, By reason of the foregoing, Top Gun is entitled to an accounting of an
adjustment to the PDA and/or License Agreement to adjust the royalty payable to Top
Gun to be calculated on a .25% of coin-in basis, which accounting adjustment is
required to be performed by Bally.

WHEREFORE, Top Gun prays for relief against Bally as follows:

1. For damages in excess of $10,000 including interest thereon;
2. For punitive damages according to proof at trial;
3. For imposition of a constructive trust on the Bally’é assets as requested;
4. For an accounting; and
5. For such other relief as this Court deems just and proper.
111
111
111
111
111
18
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AFFIRMATION: The undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.

DATED this_ & day of July, 2012.

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

C
MARKlG. SIMONS
Attorneys for Plaintiff

JAWPData\MGS\30437,001 (Top Gun)\P-Complaint_FINAL wpd
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E: msimons@rbsllaw.com -
Attorneys for Plaintiff

Barone Imports and Wholesale, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
BARONE IMPORTS AND WHOLESALE,  caseno. GOVid 00080
LLC, a Nevada limited liability company "
dba Barone Distribution, DEPT. NO. \U
Plaintiff,
VS.
DAVID SMITH, an individual; LEROY
ADAY, an individual; NAPA SONOMA
TRADING COMPANY, a Nevada
Corporation; and DOES 1-X,

Defendants.

VERIFIED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
Plaintiff, Barone Imports and Wholesale, LLC by and through its attorney Mark

G. Simons of Robison, Belaustegui, Sharp & Low, complains and alleges as follows:

1. Barone Imports and Wholesale, LLC, is a Nevada limited Iiability
company, with' its principal place of business in Reno, Nevada (“Barone™).

2. Defendant David “Smitty” Smith (“Smith”) is and was at all relevant times a
resident of Washoe County, Nevada, and worked for Barone until Smith terminated his
employment with Barone on or about January 3, 2014,

3. Defendant LeRoy Aday (“Aday”), upon information and belief, is and was

at all relevant times a resident of Washoe County, Nevada.
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4. Defendant Napa Sonoma Trading Company (“Napa Sonoma”) is a
Nevada corporation doing business in Washoe County, Nevada and is owned and
operated by Aday.

5. Except as otherwise expressly alleged herein, Barone is informed and
believes and thereupon alleges that each Defendant was at all relevant times the agent,
servant and/or employee of each of the other remaining Defendants identified in this
Complaint, and in doing the acts herein alleged acted within the scope of such agency
and/or employment, and confirmed and ratified each and every act, or omission, of
each of the remaining Defendanis.

6. The true names of DOES I-X are unknown to Barone, but Barone is
informed and believes that said Defendants are liable to Barone as alleged herein, and
Barone prays for leave to amend its Complaint to state the true names and capacities
of such parties when ascertained.

GENERAL ALLEGATIONS
A. BACKGROUND OF BARONE.

7. Barone is a disiribution company specializing in the distribution of craft
beer, cider, wines, spirits, as well as non-alcoholic beverages. Barone is in the
business of obtaining product from its suppliers and distributing the product to its
customers.

8. Barone’s customers are generally either: (1) restaurants, taverns and bars
who sell the product directly to the end user to consume the product “on-premises”; or
(2) to grocery stores and convenience stores who sell the product to the end user to be
consumed “off-premises.”

B. SMITH'S EMPLOYMENT AND BARONE’S VALUABLE INFORMATION.

9. Defendant Smith was an employee of Barone.

10. Smith’s duties included but were not limited to: direct contact with
Barone’s suppliers (i.e., vendors), Barone’s customers and Barone’s employees for the
purpose of: maintaining good-will with Barone’s customers, negotiating and placing

customer orders; communicating with Barone employees to ensure customer order

2-
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11 fulfillment; maintaining good-will with Barone’s suppliers, and negotiating and placing
2 || orders to suppliers. In addition, during his employment with Barone, Smith necessarily
3| became intimately familiar with Barone’s supplier and customer base, pricing
4 || information, pricing terms, volume information, timing of sales and delivery needs,
5|| seasonality of needs, contact persons, creditworthiness, and other confidential
g || information regarding Barone's suppliers and customers. The foregoing information
7 | regarding Barone’s suppliers, customers and employees is hereinafter referred to as
g || the “Valuable Information”.
9 _ 11. © On August 30, 2013, Smith executed his agreement to be bound by the
10 terms of Barone’s Employee Handbook (“Employee Handbook”). A copy of Smith’s
11 | @greement is atiached hereto as Exhibit 1.
12 12.  Smith's Employee Handbook placed numerous restrictions upon Smith's
13 use of Barone's Valuable Information including but not limited to:
14 A. Diversion of Customers. During Smith's employment with Barone
Smith will not "influence or attempt to influence the employer's
15 customers, either directly or indirectly, to divert their business to
other companies."
16
B. Prohibition on Competitive Employment. Smith agrees not to
17 "undertake employment competitive with [Barone] if the competitive
18 employment would inherently demand that the employee reveal
trade secrets which he/she has had access to while employed at
19 [Baronel]."
20 C Prohibition on Competitive Business Activities. During Smith's
employment with Barone he will not "undertake the planning or
21 organizing of any business activity competitive with the work" he
25 performs for Barone.
23 D 1 Year Non-Compete Provision. Smith agrees that "for one year
following the termination of [your] employment with [Barone] [he]
24 will not enter into business or work with any person who has been
o5 employed by [Barone] during the last six months . . . ."
26 E 1 Year Non-Solicitation of Barone Employees. Smith agrees
that "[he] will not, for one year following the termination of [his]
27 employment with [Barone], either directly or indirectly, solicit any of
[Barone] employees . . . to work for a competitive company."
28 :
Robison, Belaustegui,
Sharp & Low
71 Washington Street
Reno, Nevada 89503 3-
(775) 329-3151
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" Valuable Information to Napa and to take all of Barone’s suppliers and customers (the

(if not earlier) Smith began working in active concert with Aday and Napa to steal

N

F. Confidential Trade Secret Information. Smith agrees that
Barone's confidential trade secret information includes but is not
limited to: "all customer and employee lists . . . records and other

documents used, prepared or made available to the employee . . .

n

A true and correct copy of page 6 of the Employee Handbook is attached hereto and
incorporated herein as Exhibit 2.
13.  Asdiscussed in further detail herein, Smith has violated each and every

one of the foregoing provisions contained in the Employee Handbook causing

immediate and irreparable harm to Barone.
C.  ADAY’S AND NAPA’S SOLICITATION OF BARONE.

14.  In March 2013, Aday approached Barone seeking to purchase Barone.
15.  After initial discussions with Aday, Barone elected not to enter into

negotiationé to sell Barone.
D. ADAY’S AND NAPA'S SCHEME TO HARM BARONE.

16.  Barone has discovered that Aday and Napa then commenced a plan and

scheme to solicit Barone employees to commence working for Napa, to bring Barone’s

“Aday Scheme”).

1. THEFT OF BARONE SUPPLIER-Montoliva Vineyard & Winery.

17.  Barone has discovered that commencing in and/or around August, 2013,

Barone suppliers and customers.
18.  Pursuant to the Aday Scheme, commencing in August, 2013, (if not
earlier) Smith was in ongoing communication with Montoliva Vineyard & Winery

(*Montoliva™) to carry Montoliva’'s wine product-not with Barone—but with Napa.

4
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1 19.  Atthe time Smith was in discussion with Montoliva, Smith was an
2 employee of Barone and was subject to the express restrictions of his Employment
3 Agreement which precluded Smith from “diverting” business away from Barone and
* from engaging in any activity that “competed” with Barone.
z 20.  Smith’s communications with Montoliva clearly identify that Smith was in
- | negotiations with Montoliva to act as a distributor of Montoliva's product and that Smith
8 || intended to do so with a “new” company, i.e., Napa-not Baroné. See Smith’s email
8\l communications with Montoliva attached hereto as Exhibit 3.
10 21.  Smith’s email communications with Montoliva establishes that as of
1 September, 2013, Smith was in the process of establishing a new “warehouse” facility
::. to haﬁdle the distribution of Montoliva's product. |d. '
14 22.  Oninformation and belief, as of August, 2013, if not before, Smith was
15 || engaged in wrongful activity as an active conspirator with Aday and Napa in the Aday
16 | Scheme to steal Barone suppliers.
17 2. THEFT OF BARONE SUPPL!ER—Lido Bay, Inc.
18 23. Commencing in and/or around September, 2013, Smith solicited Lido Bay,
19 Inc. (“Lido Bay”)—ariother of Barone’s suppliers—to terminate its business relationship
Z:} with Barone and to commence using Aday and Napa as Lido Bay's new distributor of .
29 product.
23 24.  Pursuant to Smith’s solicitation, Lido Bay terminated Barone as a
24 | distributor of Lido Bay's product as of October 1, 2013. A copy of Lido Bay’s
25 || tormination letter is attached hereto as Exhibit 4.
26 25. Atthe time Smith was in discussion with Lido Bay, Smith was an
2 employee of Barone and was subject to the express restrictions of his Employment
28
Robison, Belaustegui, -5-
ER i oo
(775) 3293151
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11l Agreement which precluded him from “diverting” business away from Barone and from
2 engaging in any activity that “competed” with Barone.
8 26.  On Friday, January 3, 2014, Smith sent an email to an existing Barone
4 customer stating that Smith “will be the distributor for Lido Bay, along with many other
2 cool brands” so that Barone’s customer should purchase broduct from Smith and Napa
7 instead of Barone. See Smith’s email dated January 3, 2014 attached hereto as
8| Exhibit5.
9 3. THEFT OF BARONE SUPPLIER-Halby Marketing.
10 27.  Commencing in and/or around November-December, 2013, (if not before)
1 Aday and Napa commenced repeated solicitation of Halby Marketing (“Halby”)-another
:Z of Barone’s suppliers-to terminate its business relationship with Barone and to
14 || commence using Aday and Napa as Halby Marketing’s new distributor of product.
15 28.  Halby indicated that Aday and Napa represented they were associated
16 | with Smith and wanted Halby’s business.
17 29.  Halby has notified Barone of Aday’s and Napa’s repeated solicitation and
18 has described Aday’s and Napa's solicitation as “badgering”.
19 30.  Atalltimes Smith was contacting with Halby, Smith was an employee of
Z:) Barone and was subject to the express restrictions of his Employment Agreement which
oo || Precluded him from “diverting” business away from Barone and from engaging in any
23 || activity that “competed” with Barone. |
24 4. THEFT OF BARONE CUSTOMER-Boomtown Hotel and Casino.
25 31.  On December 26, 2013, Barone received a voicemail message from
26 Boomtown Hotel and Casino (“Boomtown”) stating that Boomtown was placing an order
Z with Smith for 2 Boomtown purchase. A franscript of the Boomtown’s voicemail
M
AR et
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concert with Aday and Népa.

message is atiached hereto as Exhibit 6.

32. Boomtown advised that it could process the order with Smith’s “new”
business or could use an old Barone purchase order form to process the order for
Smith’s “new” business.

33.  Based upon information and belief, Smith’s “new” business Napa and is a

business that is in direct competition with Barone and is being conducted in active

34.  Atthe time Smith was in discussion with Boomtown, Smith was an
employee of Barone and was subject to the express restrictions of his Employment
Agreement which precluded him from “diverting” business away from Barone and from
éngaging in any activity that “competed” with Barone.

5. SOLICITATION OF BARONE EMPLOYEE-Cindy Collins.

35.  Smith, Aday and Napa have actively attempted to solicit Barone’s
bookkeeper Cindy Collins to terminate her employment with Barone and to comlﬁence
working for Aday and Napa.

36. Attached hereto as Exhibit 7 is Ms. Collin’s December 13, 2013, text to
Smith’s cell phone asking Smith if she should be worried about not receiving a recent
communication from Aday.

37. Atthe time Smith was in discussion with Ms. Collins about terminating her
employment with Barone and working for Aday and Napa, Smith was an employee of
Barone and was subject to the express restrictions of his Employment Agreement which
precluded him from engaging in any activity that “competed” with Barone.

6. SOLICITATION OF BARONE EMPLOYEE-Mike Pyne.

38. Smith, Aday and Napa have actively attempted to solicit Barone's

-
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N
11 employee Mike Pyne to terminate his employment with Barone and to commence
2 working for Aday and Napa.
3 39.  Smith sent a text to Mr. Pyne advising Pyne of Smith’s new telephone
4
number to contact him as the old number used by Smith is the property of Barone.
5
6 40.  Atall times Smith has been in contact with Mr. Pyne Smith was an
7 || employee of Barone and was subject to the express restrictions of his Employment
8 || Agreement which precluded him from engaging in any activity that “competed” with
9 || Barone. Subsequent to the termination of his employment on January 3, 2014, Smith is
10 precluded by the terms of his Employee Handbook from soliciting any Barone
11
employee.
12
13 7. SOLICITATION OF BARONE EMPLOYEE-Roger Davis.
14 41.  Inor about October-November, 2013, Smith, Aday and Napa attempted to
15 || Solicit Barone’s employee Roger Davis to terminate his employment with Barone and to
16 || commence working for Aday and Napa.
17 42.  Atall times Smith has been in contact with Mr. Davis, Smith was an
18 employee of Barone and was subject to the express restrictions of his Employment
19
Agreement which precluded him from engaging in any activity that “competed” with
20
o1 Barone. Subsequent to the termination of his employment on January 3, 2014, Smith is
22 precluded by the terms of his Employee Handbook from soliciting any Barone
23| employee.
24 8. SOLICITATION OF BARONE CUSTOMER~Casino Fandango.
25 43.  OnJanuary 3, 2014, Smith responded to emall received by Barone on
26 July 27, 2013, from Casino Fandango asking Barone about the pricing for Lido Bay
27
wines. See Exhibit 5.
28
Robison, Belaustegui, -8-
Sharp & Low
71 Washington Street
Reno, Nevada 83503
(775) 320-3151
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44.  Smith's January 3, 2014 email states, in part, as follows:

BTW-I just quit Barone, ’'m involved with a new distributor. I've
been dealing with this for a while. . . . | will be the distributor
for Lido Bay, along with other cool brands. . . . Please use my
personal email for short term. dsmith722@aol.com.

See Exh. 5 (emphasis added).

45.  Smith is precluded from communicating with and attempting to steal
Barone’s customers pursuant to the express restrictions of his Employment Agreement
which precluded him from engaging in any activity “competing” with Barone, from using
customer contact information to solicit Barone suppliers/customers, and from using any
of Barone’s Valuable Information to work with a competing distribution business.

9. SOLICITATION OF BARONE SUPPLIERS AND CUSTOMERS
-General. '

46.  After Smith terminated his employment wifh Barone, Smith sent out a
global text message to all of Barone's suppliers and customers providing them all with
Smith’s new telephone number to contact him. A copy of the screenshot of the mass
text message is attached hereto as Exhibii.‘ 8.

47.  Smith’s global text message is an obvious attempt by Smith to use
Barone’s Valuable Information to contact and solicit Barone’s suppliers and customers
to transfer their business to Napa.

C. BARONE'S NOTICE TO CEASE AND DESIST.

48. OnJanuary 8, 2014, Barone’s counsel provided written notice to Smith,
Aday and Napa to immediately cease and desist from continuing to steal Barone
suppliers, customers and employees. See undersigned counsel’s letters attached

hereto respectively as Exhibits 9 and 10.
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49.  Smith, Aday and Napa have refused to comply with the cease and desist
demands and continue to actively work in concert to steal Barone’s suppliers,
customers and employees.

50. Barone has retained attorneys to prosecute this action and is entitled to
reasonable attorneys’ fees and costs related hereto.

51.  In committing the acts herein mentioned, all defendants, and each of
them, acted intentionally, maliciously and/or with reckless disregard for the rights of
Barone. Accordingly, Barone is entitled to punitive damages in an amount to be

determined at trial.

FIRST CLAIM FOR RELIEF
(Breach of Contract-Smith)

52.  Barone hereby incorporates the preceding paragraphs as if fully set forth
herein.

53. Barone and Smith are parties to the Employment Agreement.

54.  Barone has fully performed under the terms of the Employment

Agreement.

55.  Smith has breached the terms of the Employment Agreement as detailed
above.

56.  As a result of Smith’s actions, Barone has sustained damages in excess
of $10,000 and is entitled to recovery its attorneys fees and costs incurred in this action.

SECOND CLAIM FOR RELIEF
(Contractual Breach of Covenant of Good Faith and Fair Dealing-Smith)

57. Barone hereby incorporates the preceding paragraphs as if fully set forth

herein.

58. Barone and Smith are parties to the Employment Agreement.

-10-
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1 539. Under Nevada law, this agreement contains a covenant of good faith and
21 fair dealing and Smith owed a duty of good faith and fair dealing to Barone arising from
8 this contract.
4 .
60. Barone has fully petformed under the terms of the Employment
5 .
5 Agreement.
v 61. Smith has breached the duty of good faith and fair dealing by performing
8 || in a manner that was unfaithful to the purpose of the contract, and which contravened
9| the intention and spirit of the contract.
10 62. As a result of Smith’s actions, Barone has sustained damages in excess
11
of $10,000 and is entitled to recovery its attorneys fees and costs incurred in this action.
12
THIRD CLAIM FOR RELIEF .
13 (Tortious Breach of Covenant of Good Faith and Fair Dealing-Smith)
14 63. Barone hereby incorporates the preceding paragraphs as if fully set forth
15 i
herein.
16
17 64. Barone and Smith are parties to the Employment Agreement.
18 65. Smith shared a special, fiduciary and/or confidential relationship with
19 || Barone arising out of the Employment Agreement.
20 66. Barone has fully performed under the terms of the Employment
21} Agreement.
22 67. Smith has breached his special, fiduciary and/or confidential relationship
23
with Barone as detailed herein.
244
55 68.  As aresult of Smith’s actions, Barone has sustained damages in excess
26 of $10,000 and is entitled to recovery its aitorneys fees and costs incurred in this action
27 69. When Smith’s actions complained of were performed, he acted with
28
Robison, Belaustegui, -11-
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oppression, fraud and malice and/or with the willful, intentional and reckless disregard
of Barone's rights and interests, and, therefore, Barone is entitled to punitive damages

in excess of $10,000.00.

FOURTH CLAIM FOR RELIEF
(Misappropriation of Trade Secrets—All Defendants)

70.  Barone hereby incorporates the preceding paragraphs as if fully set forth
herein.

71.  During Smith's employment with Barbne, Defendant Smith had access to
Barone’s Valuable Information. In addition, Smith had access to trade secret and
confidential business information of Barone, which is not generally known by the
general public or others, including, by way of illustration and not limitation, such
information concerning Barone’s programs, projects, marketing, business plans,
business practices, and business operations.

72.  The above-referenced Valuable Information and other confidential
information were provided to Defendant Smith for exclusive use in providing Barone’s
suppliers and customers service on behalf of Barone. Barone compiled this information
through diligent efforts to maintain and develop business relations.

73.  The above-referenced Valuable Information and other confidential
information derives independent economic value, actual and potential, from not being
generally known to the public or persons who can obtain economic value from its
disclosure or use, and is the subject of reasonable efforts by Barone to maintain its

secrecy.

74. Barone is informed and believes and based upon such information and

belief further alleges that Smith provided Aday and Napa, and ctherwise

-12-
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11 misappropriated, said Valuable Information and other confidential information including
2|l Barone's customer list, all of which constitute trade secrets, without the express or
3 implied consent of Barone, through improper means which include the breach of the
4
terms of the Employee Handbook executed by Defendant Smith wherein Smith agreed
5
& to maintain the secrecy and confidentiality of said information.
7 75.  Defendants’ actions have caused, and continue to cause, Barone harm in
8| excess of Ten Thousand Dollars $10,000.00.
9 76.  When these Defendants’ actions complained of were performed, they
10 acted with oppression, fraud and malice and/or with the willful, intentional and reckless
11 . . . . . -
disregard of Barone’s rights and interests, and, therefore, Barone is entitled to punitive
12
damages in excess of $10,000.00 as against each defendant.
13
14 FIFTH CLAIM FOR RELIEF
(Intentional Interference With Contractual Relations~All Defendants)
15
77.  Barone hereby incorporates the preceding paragraphs as if fully set forth
16
herein.
17
18 78.  Barone has valid, existing contractual relationships with its suppliers,
19 || employees and customers.
20 79.  These defendants have gained knowledge of the relationships described
21|l in the preceding paragraph during Smith’s employment with Barone.
22 80. The defendants also have knowledge of the terms of the contractual
23
relationships existing between Barone and its suppliers, customers and employees.
24
o5 81. These defendants have intentionally and wrongfully acted 1o interfere with
26 and disrupt contractual relationships and have interfered with and disrupted Barone’s
o7 || contractual relationships described above.
28
Robison, Belausteguli, -13-
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1 82. Defendants’ actions have caused, and continue to cause, Barone harm in
2|l excess of Ten Thousand Dollars $10,000.00.
8 83. When these defendants actions complained of were performed, they
* acted with oppression, fraud and malice and/or with the willful, intentional and reckless
z disregard of Barone's rights and interests, and, therefore, Barone is entitled to punitive
7| damages in excess of $10,000.00 as againsi each defendant.
8 SIXTH CLAIM FOR RELIEF
S (Intentional Interference With Prospective Contractual Relations)
10 84.  Barone hereby incorporates the preceding paragraphs as if fully set forth
11 || herein.
12 85.  Barone has valid, existing contractual relationships with its suppliers,
13| customers and employees.
14 86.  Barone has prospective contractual relationships with numerous
15 suppliers, customers and employees.
::: 87. These defendants.have gained knowledge of the relationships described
18 in the preceding paragraph during Smith’s employment with Barone.
19 88.  The defendants also have knowledge of the terms of the contractual
20 || relationships existing between Barone and its suppliers, customers and employees.
21 89. These defendants have intentionally and wrongfully acted to interfere with
22 and disrupt contractual relationships and have interfered with and disrupted Barone's
28 contractual relationships described above.
z: 90. Defendants’ actions have caused, and continue to cause, Barone harm in
og || excess of Ten Thousand Dollars $10,000.00.
97 91.  When these defendants actions complained of were performed, they
28
. | 4¢
T
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1| acted with oppression, fraud and malice and/or with the willful, intentional and reckless
2 disregard of Barone’s rights and interests, and, therefore, Barone is entitled to punitive
3 damages in excess of $10,000.00 as against each defendant.
4 .
SEVENTH CLAIM FOR RELIEF

5 (Conversion-All Defendants)
6 92. Barone hereby incorporates the preceding paragraphs as if fully set forth
7

herein.
8 :
o 93. Barone alleges that all defendants have taken and/or used without

10 permission, individually and/or jointly, for their own use, Barone’s Valuable Information

11 and/or confidential information.

12 94, Defendants’ actions have caused, and continue to cause, Barone harm in

13 || excess of Ten Thousand Dollars $10,000.00.

14 95. When these defendants actions complained of were performed, they
15
acted with oppression, fraud and malice and/or with the willful, intentional and reckless
16
] disregard of Barone's rights and interests, and, therefore, Barone is entitled to punitive
7

18 damages in excess of $10,000.00 as against each defendant.

19 . EIGHTH CLAIM FOR RELIEF
(Unjust Enrichment-All Defendants)
20
21 96. Barone hereby incorporates the preceding paragraphs as if fully set forth
29 herein.
23 97. Barone alleges that all defendant have taken and/or used without

24 | permission, individually and/or jointly, for their own use, Barone’s Valuable Information

25 and/or confidential information.
26 98. Defendants have been unjustly enriched by retaining a benefit which in
27
equity and good conscience belongs to Barone.
28
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1 99. Defendants’ actions have caused, and continue to cause, Barone harm in
2|l excess of Ten Thousand Dollars $10,000.00.
s 100. When these defendants actions complained of were performed, they
4
acted with oppression, fraud and malice and/or with the willful, intentional and reckless
5
6 disregard of Barone's rights and interests, and, therefore, Barone is entitled to punitive
7 damages in excess of $10,000.00 as against each defendant.
8 NINTH CLAIM FOR RELIEF
9 (Conspiracy-All Defendants)
10 101. Barone hereby incorporates the preceding paragraphs as if fully set forth
11 || herein.
12 102. Defendants, acting in conceri, intehded to and have accomplished an
13 || unlawful objective for the purpose of harming Barone.
14 108. Barone has sustained damage resulting from the defendants acts
15
described herein.
16 :
17 104. Defendants’ actions have caused, and continue to cause, Barone harm in
1g || ©xcess of Ten Thousand Dollars $10,000.00.
19 105. When these defendants actions complained of were performed, they
20 || acted with oppression, fraud and malice and/or with the willful, intentional and reckless
21| disregard of Barone's rights and interests, and, therefore, Barone is entitled to punitive
22 damages in excess of $10,000.00 as against each defendant.
23
TENTH CLAIM FOR RELIEF
24 (Injunction—All Defendants)
25 106. Barone hereby incorporates the preceding paragraphs as if fully set forth
26 :
herein.
27 o
107. Unless the aforesaid activities by the Defendants are enjoined as
28
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hereinafter requested, Barone will suffer irreparable harm to its business in that Barone
will be unable to compete with its competitors, will lose accounts and will suffer
irreparable damage to Barone's reputation and goodwill.

108.
adequate remedy at law because pecuniary compensation alone would not afford
adequate, lasting and complete relief and an action at law would result in a multiplicity
of actions.

WHEREFORE, Barone prays for judgment against the Defendants, and each of
them, as follows:

1.

AFFIRMATION: The undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.

7-“"
DATED this /J__day of January, 2014.

Injunctive relief is proper as Barone has no plain, speedy or

For general damages in excess of $10,000.00;
For special damages in excess of $10,000.00;
For punitive damages in excess of $10,000.00
For injunctive relief,

For its attorneys’ fees and costs; and

For such other further relief as may be proper and appropriate under the

circumstances.

\

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington St.
Reno, NV 8950:.}

/% //L,«w—\
MARK/G. SIMONS, ESQ.
Attorneys for Plaintiff

C
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1 VERIFICATION
2|l STATEOFNEVADA )
3 ) ss.
COUNTY OF WASHOE )
4 .
JOSHUA BARONE, being first duly sworn, deposes and says under penalty of
5
erjury:
6 perjury
7 That he is the General Manager and one of the owners of Barone, the Plaintiff
8 || named herein, and is authorized to execute this Verification on its* behalf; that he has
9 || read the Verified Complaint for Damages and Injunctive Relief and knows the contents
100 thereof and that the same is true of his own knowledge, except as to the matters stated
11
therein on information and belief, and as to those matters he believes it to be true.
12
13 Further, that Exhibits 1-10 aftached hereto are true and correct copies of what they
14 purport to be. ‘
15 /
4 w
16
JOSHYA BARONE
17
18 Subscribed and Sworn to Before me
1g || this _/Z —day of January, 2014 by
JOSHUA BARONE
20
. ] X
21 &J&/Q\M=@\/{'&.
NOTARY PUBLIC
22
WANDA OSBORNE
23 Notary Public - State of Nevada
Appolntment Recorded In Washoe Gounty
24 %/ No: 93-2063-2 - Expires August 1, 2017
25 JAWPData\MGS\30500.001 (Barone)\P-Complaint.wpd
26
27
28
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FILED
Electronically
CV21-00246
2021-03-16 12:30:48 PM
1 2645 Jacqueline Bryant
STEFANIE T. SHARP, ESQ. Clerk of the Court
2 | | Nevada State Bar No. 8661 Transaction # 8345088 : sacordag
CLAYTON P. BRUST, ESQ.
3 | [Nevada State Bar No. 5234
HANNAH E. WINSTON, ESQ.
4 | |Nevada State Bar No. 14520
ROBISON, SHARP, SULLIVAN & BRUST, LTD.
5 | |aProfessional Corporation
71 Washington Street
6 || Reno, Nevada 89503
Telephone: (775) 329-3151
7 || Facsimile: (775)329-7169
g Email: ssharp@rssblaw.com
9 Attorneys for Plaintiff Kari Anne Johnson
10 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
11 IN AND FOR THE COUNTY OF WASHOE
12
13 KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
14 Plaintiff, DEPT. NO.: 7
15 VS.
16 MICHAEL EDWARD HATCH, an individual;
ALISHA SUZANNE HATCH, an individual;
17 and DOES I THROUGH X, inclusive;
18 Defendants.
19
20 OPPOSITION TO EMERGENCY MOTION TO EXPUNGE LIS PENDENS
21 Plaintiff KARI ANNE JOHNSON, by and through her counsel of record herein, CLAYTON
22 | |P. BRUST, ESQ., STEFANIE T. SHARP, ESQ. and HANNAH E. WINSTON, ESQ. of the law
23 firm of ROBISON, SHARP, SULLIVAN & BRUST, LTD., hereby opposes the Emergency Motion
24 | |to Expunge Lis Pendens (the “Motion”) filed by Defendants MICHAEL EDWARD HATCH and
25 ||ALISHA SUZANNE HATCH. This Opposition is based upon the following Memorandum of
26 ||Points and Authorities, the pleadings and papers on file herein and any other information and
27 | |evidence the Court wishes to consider.
28 |\//]
‘obison, Sharp,
wllivan & Brust
1 Washington St.
teno, NV 89503
775) 329-3151 1
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1 MEMORANDUM OF POINTS AND AUTHORITIES
I INTRODUCTION

3]

Defendants move to expunge the lis pendens because they contend Plaintiff does not assert
a claim that affects title to the real property. But Plaintiff seeks to place her name on the title to the
real property at issue in this case. Indeed, this entire case is about the Defendants’ failure to put
Plaintiff’s name on the title to the real property that Defendants purchased using the money Plaintiff
loaned them. Plaintiff only loaned Defendants the money on the express condition that her name

would be on the title to the real property.

O 0 N oy L kW

Additionally and/or alternatively, Plaintiff seeks to place the property in a constructive trust
10 | |for her benefit or to put an equitable lien against the Property. Both a constructive trust and an
11 equitable lien affect the title to real property. Incieed, a future purchaser must have notice of that
12 | |those claims are being asserted against the property. Therefore, the lis pendens is proper under NRS
13 14.015, and the Motion should be denied.

14 I1. THE REQUIREMENTS OF NRS 14.015 ARE SATISFIED

15 As discussed below, NRS 14.015(2)(a) is satisfied because the Verified First Amended
16 || Complaint, as well as the initial Verified Complaint, in this action requests to place Plaintiff’s name
17 ||on the deed to the property, and Plaintiff seeks to place the property in a constructive trust and/or
18 ||put an equitable lien on the property. Each of these actions affect title to real property. NRS
19 ||14.015(2)(b) is satisfied because Plaintiff’s counsel recorded the lis pendens based on their good
20 | |faith belief that it was supported by law and to protect Plaintiffs’ interest.

21 NRS 14.015(2)(c) is inapplicable as there are no conditions precedent to the relief sought in
22 | |the action. Further, NRS 14.015(2)(d) is satisfied because Plaintiff will be gravely injured if the
23 | | property is transferred before this matter concludes. Plaintiff only loaned Defendants the rﬁoney to
24 | | purchase the property on the condition that her name would be placed on title. As Defendants would
25 | |have it, they get to keep Plaintiff’s money and the Property. Finally, NRS 14.015(3)(a) is satisfied
26 | |because Plaintiff will prevail in this action. Indeed, people do not normally gift others $665,000.
27 ||In no scenario under Nevada law do Defendants lawfully get to possess the Property and keep

28 | |Plaintiff’s money. Thus, the lis pendens was properly recorded under NRS 14.015.

Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151 ~ 2

JA 00379



1 II. STATEMENT OF FACTS1
2 Plaintiff and Alisha met in childhood. Verified First Amended Complaint and Verified
3 | | Complaint (collectively the “Comp.”) §7. When they reconnected in adulthood they shared housing
4 ||fora period of time and Plaintiff and Colin socialized with Defendants and considered them friends.
5 ||
6 In 2014, Defendants approached Kari and Colin about loaning them money to buy certain
7 | |real property and improvements commonly known as 9845 Firefoot Lane, Reno, Nevada, Washoe
8 ||County, APN: 141-254-09 (the “Property”) because Defendants were unable to qualify for a
9 ||conventional mortgage. Id. at §8. Defendants promised that they would pay the loan as agreed and
10 ||that Kari’s name would be on the title to the Property until the loan was paid in full. Id.
11 Kari agreed to loan (the “Loan”) the money to the Defendants based on their representations
12 | |that they Would pay the Loan as agreed and on the condition that Kari would be on the title to the
13 | | property with Defendants until the Loan was paid in full. Jd. at 9.
14 The Property was new construction and Kari and the Defendants were identified as the
15 ||“buyers” in the Purchase and Sale Contract (the “PSA™). Id. at §10. Prior to the closing under the
16 ||PSA, Alisha presented certain escrow documents to Kari representing that the documents needed to
17 ||be signed for closing. Id. at 11. Kari trusted Alisha implicitly and believed that Alisha and Michael
18 || would honor their agreement with Kari that she would be a joint owner of the Property with the
19 || Defendants until the Loan was paid in full. Jd.
20 Kari paid the full amount of the purchase price for the Property and all closing costs. Id. at
21 ||912. The total amount of the Loan was $665,838.40. Id. The Loan is evidenced by a “Promissory
22 || Note For Hatch Residence 9845 Firefoot Lane, Reno, NV 895217 (the “Note™) Alisha prepared the
23 || Note. Id. The Note was signed and initialed by Michael, Alisha and Kari on September 9, 2015.
24 ||Id. A true and correct copy of the Note is attached to the First Amended Verified Complaint, the
25 || Verified Complaint and hereto as “Exhibit 1.”
26 The Note specifically refers to the Loan as being a “home loan” and accrues interest at the
27 ||rate of 3% per annum. Id. at §13. A payment schedule requiring monthly payments of principal
28 I The operative facts upon which plaintiff bases her claims are contained in both the Verified Complaint and Verified
e e B First Amended Complaint.
(775)329-3151 3
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and interest was part of the Note and attached thereto. Id. A true and correct copy of the payment
schedule is attached to the First Amended Verified Complaint, the Verified Complaint and hereto
as “Exhibit 2.”

On or about November 13, 2020, Kari and Colin discovered that Defendants had
manipulated Kari into signing documents removing Kari’s name from the title to the Property at
closing and interlineated through Kari’s name on page 6 of the vesting deed (the “Deed”). Id. at
q14. A true and correct copy of the Deed is attached to the First Amended Verified Complaint, the

Verified Complaint and hereto as “Exhibit 3.” The Deed also evidences that, but for the deception

O 0 NN Sy L b WN

of the Defendants, Kari would have been a joint title holder on the Property with the Defendants.
Id.

—
—_— O

On or about November 13, 2020, Kari and Colin also discovered that on or about December

it
N

9, 2019, Defendants obtained a loan in the original principal amount of $259,000 from Guild
13 || Mortgage Company secured by the Property. Id. at J14. A true and correct copy of the Deed of
14 || Trust securing the Guild Mortgage Company loan is attached to the First Amended Verified
15 || Complaint, the Verified Complaint and hereto as “Exhibit 4.”

16 Kari would never have extended the Loan to the Defendants without their agreement that
17 | |Kari’s name would be on the title to the Property until the Loan was paid in full. Id. at §15-18.
18 || Defendants used their relationship with Kari and Colin to exert influence over the Kari and Colin to
19 | | manipulate and convince Kari to make the Loan. Id.

20 Plaintiff is informed and believes that when Defendants represented to her and Colin that
21 ||Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the Property
22 ||until the Loan was paid in full that (i) Defendants knew the representations were false; (ii)
23 | | Defendants made the representations for the purposes of, and with the intent to, induce Kari to make _
24 | |the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan
25 ||asagreed. Id. at 19.

26 The Note lacks terms that would typically be found in a home loan promissory note,
27 ||including but not limited to, a late fee or default interest rate, an acceleration provision, and a

28 | |provision allowing the lender to recover costs and attorneys’ fees associated with collection of the

obison, Sharp,
Sullivan & Brust
71 Washington St.
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1 | |amount owed in the event of a default. /d. at §20. The Plaintiff is informed and believes that the
Defendants drafted the Note to be favorable to their interests to her detriment. Id.

Plaintiff had trust and confidence in Defendants, and the Defendants, through deception,
intimidation, and/or undue influence, obtained the Loan from her with the intention of depriving her
of the ownership, use, benefit, and possession of her money. Id. at §21.

Plaintiff trusted and relied on the Defendants and the Defendants wrongfully asserted undue
influence over her to obtain the Loan without it being secured by the Property and to obtain an

advantage over her by allowing the Defendants to still retain title to the Property even if they

O 00 NNy W b W

defaulted under the Loan. Id. at §22. The Defendants defaulted under the Loan by failing and
10 | |refusing to pay the monthly payment due under the Loan on January 1, 2021, and for failing and
11 | |refusing to pay any amounts thereafter despite demand that they do so. Id. at §23.

12 In the Verified First Amended Complaint?, Plaintiff has alleged causes of action for Breach
13 of Contract; Breach of Note; Breach of Confidential Relationship; Unjust Enrichment; Fraud in the
14 | |Inducement;; Imposition of Equitable Lien; Imposition of Constructive Trust; Injunctive Relief;

15 ||and Declaratory Judgement.

16 IV. LEGAL DISCUSSION
17 A. The Requirements of NRS 14.015 are Satisfied.
18 The primary ground upon which the Defendants seek to expunge the lis pendens is that the

19 | |case at bar does not affect the title to or possession of real property. In the Verified First Amended
20 ||Complaint, Plaintiff has alleged, among other claims, causes of action for imposition of a
21 | |constructive trust and an equitable lien on the Property. These claims definitely affect title to real
22 | |property. Thus, Plaintiff properly and in good faith filed and recorded a lis pendens.

23 Under NRS 14.010(1), in any action “affecting the title or possession of real property,” the
24 || plaintiff shall record a notice of lis pendens alerting potential purchasers of pending dispute
25 | |involving rights to the realty. “The doctrine of lis pendens provides constructive notice to the world

26 ||that a dispute involving real property is ongoing.” Weddell v. H2O, Inc., 128 Nev. 94, 106, 271
27

28 2In the Verified Complaint, Plaintiff alleged causes of action for Breach of Note; Demand on Loan Documents; Unjust
. Enrichment; Fraud in the Inducement; Imposition of an Equitable Lien; Imposition of Constructive Trust; and for
Robison, Sharp, Injunctive Relief.
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1 ||P.3d 743,751 (2012). The purpose of a lis pendens “is to prevent the transfer or loss of real property

2 || which is the subject of dispute in the action that provides the basis for the lis pendens.”” Id. (quoting

3 Levinson v. District Court, 109 Nev. 747, 750, 857 P.2d 18, 20 (1993)). Therefore, under Nevada

4 | |law, the filing of a notice of pendency is required in actions involving “the foreclosure of a mortgage

5 | |upon real property, or affecting the title or possession of real property.” Id. (citing NRS 14.010(1);

6 | |NRS 14.015(2)(a)).

7 Here, Plaintiff is requesting an injunction forcing Defendants to place Plaintiff on title to

8 | |the house, as should have been done when the parties initially purchased the house. Three could

9 | |be no better example of a case affecting title to real property.
10 Plaintiff is also requesting other forms of equitable relief to create/protect her right to title
11 | |in the property. Equitable liens and constructive tfusts undoubtably affect the title or possession of
12 ||real property. As the Nevada Supreme Court has explained, equitable liens stand for the “time-
13 || honored principle that states that he who keeps property that he knows belongs to another must
14 | |restore that property.” Maki v. Chong, 119 Nev. 390, 393, 75 P.3d 376, 379 (2003). “This idea,
15 ||manifested in the doctrine of equitable liens, permeates our entire system of justice
16 || regarding equity.” Id. (emphasis added). In fact, the Nevada Supreme Court explained that “[0]ne
17 || who has purchased real property with funds of another, under circumstances which ordinarily would
18 || entitle such other person to enforce a constructive trust in, or an equitable lien against, the property,
19 || cannot defeat the right to enforce such trust or lien on the ground that [the homestead exemption
20 ||applies].” Id. (quoting Annotation Remedy of One Whose Money Is Fraudulently Used in the
21 || Purchase or Improvement of Real Property, 43 A.LR. 1415, 1446 (1926)) (second alteration in
22 || original).
23 The Nevada Supreme Court has also explained that “[a] constructive trust will arise and
24 | |affect property acquisitions under circumstances where: (1) a confidential relationship exists
25 | |between the parties; (2) retention of legal title by the holder thereof against another would be
26 | |inequitable; and (3) the existence of such a trust is essential to the effectuation of justice.” Locken
27 || v. Locken, 98 Nev. 369, 372, 650 P.2d 803, 805 (1982). Thus, placing property in a constructive
28 ||trust certainly alters the title to that property. See id. (affirming the imposition of a constructive

Robison, Sharp,
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1 ||trust and concluding that “[u]nder such circumstances, it would be manifestly inequitable to

[\S]

judicially countenance continued retention of legal title to the property in the so”).

Nevada Courts have not directly addressed whether claims for constructive trust and/or
equitable lien are “proceedings affecting title to or possession of real property” under NRS 14.015.
However, courts in other jurisdictions with substantially similar statutes to Nevada’s have held that
these claims do affect the title to or possession of real property. For example, in Coppinger v.
Superior Court, 134 Cal.App.3d 883, 891, 185 Cal.Rptr. 24 (Cal.Ct.App.1982), the California Court

of Appeal stated: “We are satisfied that an action to impose a constructive trust on real property is

Vo - RN B Y

an action affecting title to or possession of real property” that will support a lis pendens. The
10 | | California Court of Appeal also held that a cause of action for the imposition of an equitable lien
11 supports a lis pendens in Okuda v. Superior Court, 144 Cal.App.3d 135, 141, 192 Cal.Rptr.388
12 || (Cal.Ct.App.1983) (“For purposes of determining the propriety of a lis pendens, the constructive
13 | |trust and the equitable lien are indistinguishable. Resulting trusts, constructive trusts and equitable
14 | |liens are very much akin to each other, and their basic purposes to identify and impress upon certain
15 | | property the beneficial rights that have arisen in an innocent party who in some way contributed to
16 | |the acquisition, protection or improvement of that property are, in general, the same.” (internal
17 | |citations omitted) (emphasis in original).

18 Courts in New Jersey, New York, Arizona, the District of Columbia, Colorado, Wisconsin,
19 Minnesota, and Texas have also held that a cause of action for an equitable lien or constructive trust
20 supports a lis pendens. See Polk v. Schwartz, 166 N.J.Super. 292, 399 A.2d 1001, 1004 (N.J. Super.
21 Ct.App.Div.1979) (“There is no doubt that an action to impress a constructive trust on realty affects
22 | |title to that property, so that a notice of lis pendens may be filed under a statute such as ours.”);
23 | |Rosenbergv. Ritter, 34 Misc. 2d 1099, 1100, 229 N.Y.S.2d 766, 767 (Sup. Ct. 1962) (“A lis pendens
24 |Imay be filed in an action seeking to establish and impress an equitable lien upon real property.”);
25 Coventry Homes, Inc., 155 Ariz. at 218, 745 P.2d at 965 (Ct. App. 1987) (finding lis pendens
26 | |available where an equitable lien is asserted because “an equitable lien on real property is an action
27 | |affecting title to that property™); Heck v. Adamson, 941 A.2d 1028, 1030 (D.C.2008) (“On its face,

28 || Heck’s action asserting an equitable interest in the Naylor Road property via a constructive trust is

Robison, Sharp,
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1 an ‘interest in real property,” which is all the [D.C. lis pendens] statute requires.”) (emphasis in
original); Kerns v. Kerns, 53 P.3d 1157, 1165 (Colo.2002) (holding “that an action to impose a

constructive trust on real property ... entitles the party bringing the action to file a notice of lis

AW

pendens ....”); Ross v. Specialty Risk Consultants, Inc., 240 Wis.2d 23, 35, 621 N.W.2d 669, 676
5 (Wisc.2000) (holding that a lis pendens may be recorded in an action seeking a constructive trust
because such an action “may ultimately change legal title” and thus “is an action seeking relief that
‘might confirm or change interests in the real property’”) (quoting Wisconsin’s lis pendens statute);

and Fingerhut Corp. v. Suburban Nat’l Bank, 460 N.W.2d 63, 67 (Minn.App.1990) (“Although a

o 0 3

constructive trust is not in itself construed as a lien, it establishes an equitable lien for enforcement
10 || of the trust which brings the cause of action within the lis pendens statute.”); also see Long Beach
11 || Mortg. Co. v. Evans, 284 S.W.3d 406, 413-414 (Tex.App.2009) (Receiver’s California action
12 | |seeking to recover wrongfully diverted business funds was sufficient to establish a direct interest in
13 a Texas residence as required to satisfy the Texas lis pendens statute.)

14 This view is also supported by a leading treatise on real property law. See 14 POWELL ON
15 | |REAL PROPERTY § 82A.02[4][a], at 82A—~16 (Michael Allen Wolf, ed. 2011) (“Lis pendens also
16 | |applies to actions seeking creation of a constructive trust on specific property ....”).

17 B. The Cases Upon Which Defendants Rely are Wholly Distinguishable.

18 The two Nevada Cases cited by the Defendants in the Motion, Levinson v. Eighth Judicial
19 || District Court, 109 Nev. 747, 857 P.2d. 18 (1993) and Weddell v. H20, Inc., 128 Nev. Op. 9, 271
20 ||P.3d 743 (2012), to support their position that the lis pendens should be expunged are distinguishable
21 as to the facts and issues involved therein.

22 In Levinson, the defendants never had title to the property against which the lis pendens was
23 ||recorded and the defendants were not parties to the action in which the plaintiff obtained her
24 | |judgment. Levinson, supra, 109 Nev. at 751-752, 857 P.2d 20-21. The facts of the case at bar are
25 in direct opposition to the Levinson facts. Plaintiff loaned Defendants the money they used to
26 ||purchase the Property. Plaintiff and Defendants were identified as the “buyers” of the Property.
27 || The agreement between the parties was for both Plaintiff and Defendants to be identified on the title

28 to the Property. Thus, Plaintiff is seeking a constructive trust and equitable lien on the Property

Robison, Sharp,
Sullivan & Brust
71 Washington St.
eno, NV 89503
'775) 329-3151 8
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1 | |which that was not only purchased with the funds that the Defendants misappropriated from the

2 || Plaintiff, but which was also supposed to be placed in Plaintiff’s name. Plaintiff’s claims are proper

(O3]

and certainly involve the title to the Property. Farmers Ins. Exch. v. Zerin, 53 Cal. App. 4th 445,
457, 61 Cal. Rptr. 2d 707, 713 (1997) (explaining that “[o]ne who gains a thing by fraud, accident,
mistake, undue influence, the violation of a trust, or other wrongful act, is, unless he has some other
and better right thereto, an involuntary trustee of the thing gained, for the benefit of the person who
would otherwise have had it”) (internal quotation marks omitted).

Unlike the plaintiff in Levinson, the Plaintiff here seeks imposition of a constructive trust

O 0 NN oy b A

and an equitable lien on the Property she in fact purchased and would be record owner of but for the
10 || Defendants’ fraudulent conduct. Plaintiff specifically seeks that her name be placed on the deed to
11 | |the Property. See Verified First Amended Complaint, §53, 58. The facts of this case are in direct
12 | | opposition to the Levinson facts.

13 In the Weddell case, a former business associate of the majority member of geothermal
14 || limited-liability company (“LLC”) sued to enforce an alleged agreement that allowed the former
15 || business associate to purchase a membership interest in the LLC. See Weddell, 271 P.3d at 745.
16 || The issue before the Nevada Supreme Court concerning the lis pendens in the Weddell case was
17 || whether a lis pendens could be filed on an option to purchase a membership interest in a limited
18 | |liability company.

19 This case is substantially different from both Levinson and Weddell with respect to the facts
20 ||and claims alleged. The Property in this case is at the core of the dispute between the parties.
21 | |Plaintiff gave the Defendants the money to purchase the Property upon the condition that she be
22 | |named on the title to the Property. The Defendants fraudulently induced Plaintiff to enter that
23 | |agreement and fraudulently caused her to sign or forged her signature on the Endorsement to
24 || Agreement of Sale. Based on the Defendants’ improper conduct, Plaintiff has asserted a right to a
25 || constructive trust and equitable lien on the Property. Zerin, 53 Cal. App. 4th at 453, 61 Cal. Rptr.
26 ||2d at710-11 (“The basis of equitable liens is variously placed on the doctrines of estoppel, or unjust
27 ||enrichment, or on the principle that a person having obtained an estate of another ought not in

28 | | conscience to keep it as between them; and frequently it is based on the equitable maxim that equity

Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151 9
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1 will deem as done that which ought to be done, or that he who seeks the aid of equity must himself

[N}

do equity.”) (internal quotation marks omitted).
Further, Plaintiff expressly seeks injunctive relief placing her name on the Deed to the
Property. The title to the Property is clearly at issue here. The Motion should be denied.
C. Defendants’ Motion to Dismiss does not Require this Court to Expunge the Lis
Pendens.
Defendants reiterate the same arguments from their Motion to Dismiss in their Emergency

Motion to Expunge the Lis Pendens. As Plaintiff has fully briefed the opposition to the Motion to

O 00 N v B~ W

Dismiss, Plaintiff does not repeat the same analysis herein but instead incorporates the analysis by
10 ||reference. However, the main argument in Defendants’ Motion to Dismiss must be addressed herein
11 because it is highly misleading.

12 Defendants base their entire Motion to Dismiss (and therefore, most of their Motion to
13 || Expunge) on the false proposition that Nevada law has a bright line rule that constructive notice
14 || begins the statute of limitations running for all claims. Defendants blaténﬂy misrepresent the law.
15 The Nevada Supreme Court has numerous times explained that the question of due diligence
16 ||in discovering a plaintiff’s claims is one of fact that is inappropriate on a Rule 12(b)(5) motion to
17 ||dismiss. Bemis v. Est. of Bemis, 114 Nev. 1021, 1025, 967 P.2d 437, 440 (1998) (“Dismissal on
18 ||statute of limitations grounds is only appropriate when uncontroverted evidence irrefutably
19 || demonstrates plaintiff discovered or should have discovered the facts giving rise to the cause of
20 | |action.”) (internal quotation marks omitted) (emphasis added); Millspaugh v. Millspaugh, 96 Nev.
21 446,448, 611 P.2d 201, 203 (1980) (Whether Plaintiff exercised reasonable diligence in discovering
22 | |her causes of action “is a question of fact to be determined by the jury or trial court after a full
23 | |hearing.”).

24 Thus, to the extent Defendants argue the lis pendens should be expunged based on their
25 ||misstatement of the law regarding the running of the statute of limitations, their argument is

26 | |misplaced and must be rejected by this Court. The Motion should be denied.

27 D. The Improperly Filed Supplement.

28 The Defendants have filed a “Supplement to Emergency Motion to Expunge Lis Pendens”
Sllvan & Bt
71 Washington St.

Reno, NV 89503
(775) 329-3151 10
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1 ||(the “Supplement”). Not only does this Supplement not provide any legal authority demonstrating
2 || that the Lis Pendens is improper, but it was also filed improperly. The Washoe District Court Rules
3 || (“WDCR?”) provide only for the filing of Motions, Oppositions, and Replies. WDCR 12. If the
4 ||Defendants wished to supplement their original Motion, they were required to seek this Court’s
5 ||leave to do so. The failure to obtain this Court’s permission prior to filling the Supplement renders
6 it a rogue document that should be rejected. However, out of an abundance of caution, Plaintiff
7 ||addresses the argument in the Supplement in case this Court considers it.
8 In the Supplement, Defendants ask this Court to hold that, as a matter of law, at this stage in
9 || the proceedings, Plaintiff is barred from seeking both equitable and monetary relief. As this Court
10 ||is well aware, Defendants’ position is contrary to law. As fully briefed in Plaintiff’s Opposition to
11 ||Defendants’ Motion to Dismiss, the Nevada Supreme Court has expressly held that plaintiffs are
12 || “not required to elect between suing on the contract or in quantum meruit before obtaining a jury
13 verdict.” J A. Jones Const. Co. v. Lehrer McGovern Bovis, Inc., 120 Nev. 277, 289, 89 P.3d 1009,
14 ||1017 (2004) (citing May v. Watt, 822 F.2d 896 (9th Cir.1987) (determining that a party is not
15 ||required to make an election between breach of contract remedies and rescission prior to a jury
16 || verdict); North American Graphite Corp. v. Allan, 184 F.2d 387 (D.C.Cir.1950) (concluding that
17 || no election between theories of recovery based on breach of contract and quantum meruit is required
18 | |prior to ajury verdict).
19 Defendants continue to ignore binding Nevada law that contradicts their position. Indeed,
20 | |the cases Defendants rely on in the Supplement are completely inapplicable to this case.
21 First, Las Vegas Valley Water Dist. v. Curtis Park Manor Water Users Ass’n, 98 Nev. 275,
22 | |278, 646 P.2d 549, 551 (1982) involved a water rights issue and a petition for judicial review. The
23 || Court’s decision regarding the district court’s ability to grant equitable relief was based on the water
24 ||rights statute at issue-- NRS 534.120. The Court explained that the district court abused its
25 || discretion because on a petition for judicial review of the State Engineer’s decision, the district court
26 | |can only reverse the State Engineer’s decision for abuse of discretion, not grant either party equitable
27 ||relief. The Court did not conclude, as Defendants represent, that a complaint cannot assert both
28 || equitable and legal claims for relief.
Sllvan & B
Zzle;za W 5503
(775) 329-3151 11
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1 Second, the Court in Bank of Am., N.A. v. Saticoy Bay LLC Series, No. 17-CV-02808-APG-
2 | |CWH, 2018 WL 3312969, at *2 (D. Nev. July 5, 2018) did not hold that a plaintiff cannot assert

(U%]

both equitable and legal claims for relief in a complaint. It is ironic that Defendants chose this
unpublished order upon which to rely in supplementing their Motion because it actually supports
Plaintiff’s position in this case. The Honorable Judge Gorden explained that “Bank of America
seeks not just repayment of its loan, but the right to resort to this particular property as security for
repayment. No remedy at law could overturn the foreclosure sale and reinstate Bank of America's

lien on the property.” Id. at *2.

O 0 ~1 & w»n B

In this case, Plaintiff seeks to not only repayment of the loan but to also have her name
10 ||placed on the title to the real property. Legal damages are inadequate because damages claims
11 against the induvial defendants are not an adequate substitute for being a named owner of the real
12 | |property. Cf id (“Due to land’s unique nature, damage claims against individuals are an inadequate
13 substitute for a first position lien on real property.”) (quoting Bank of N.Y. Mellon v. Withers, 771
14 | |S.E.2d 762, 765 (N.C. Ct. App. 2015)).

15 Regardless, it is inappropriate to strike or dismiss equitable claims on a motion to dismiss
16 | |under the basis which Defendants seek because a plaintiff does not have to elect his remedies at the

17 ||beginning of the lawsuit. J.4. Jones Const. Co., 120 Nev. at 289, 89 P.3d at 1017.

18 The arguments in the Supplement are not well founded and should be disregarded.

19 V. CONCLUSION |

20 Based upon the foregoing, Plaintiff respectfully requests that this Court deny the Motion.
21 AFFIRMATION: The undersigned does hereby affirm that this document does not contain
22 | |the social security number of any person.

23 DATED: This I_b/cféir of March 2021.

24

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
71 Washington Street

2 Reno, NV 89503
26 B loviq oty
27 CLAYTON P. BRUST, ESQ.
STEFANIE T. SHARP, ESQ.
8 HANNAH E. WINSTON, ESQ.
- Attorneys for Plaintiff Kari Anne Johnson
Sullvan @ Brost
71 Washington St.

Reno, NV 89503
(775) 329-3151 12
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP,
SULLIVAN & BRUST, and that on this date I caused to be served a true copy of OPPOSITION
TO EMERGENCY MOTION TO EXPUNGE LIS PENDENS on all parties to this action by the

method(s) indicated below:

by placing true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:

X_ by using the Court’s CM/ECF Electronic Notification System addressed to:

Mark G. Simons, Esq.

Anthony L. Hall, Esq.

SIMONS HALL JOHNSTON PC

Email: MSimons@SHJNevada.com
AHall@SHINevada.com

Attorneys for Defendants

by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED: This [(Q day of March 2021.

Wb, alonie

Employee of Robison, Sharp, Sullivan & Brust

13
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Promissory Note For Hatch Residence 9845 Firefoot
Lane Reno, NV 88521

“Tris agreement is for repayment of & home Joan between Kari Anne Johnsan {lerder)
and Wichzel Edward Haich & Alisha Suzanne Hatch {Tarmowers).

“Michael and Alisha Hatch agree to repay Kari Jehnson the total amoum barrowed In
the amount of $865, 838 0,

Y M&ﬁ{ SR

T 7
1

"hlichael and Alisha Hatch have agreed with Kari Johnson that an interest rate of 3.0%
will be charged for the home loan.

1) yy
e \xf“a Vm—g‘f
> \

A pabmkmt// schedule/loan amortization has been estabiished and is atachad.

AN
alalic
Daiel
2 Q A A '.'}‘ ) W q }Q Jlﬁ s
Signed (Alisha H@v bomrower) Daté
Nedud H qu o 49as
31qned {Mlchaeﬁ Hatch- bormwnn Date
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9845 FIREFOOT LANE

PAYMENT
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807:20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20

$2,807.20

$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,80720
$2.807.20
$2,807.20
$2,807.20
52,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2.807.20
$2,807.20

$2,807.20

PRINCIPAL

S$1,177.35

$1,180.30

$1,18325

$1,18621

$1,189.18

$1,192.15

$1,195.13

$1,188.12

$1,201.11

$1,204.11

$1,207.12

$1,210.14

$1,213.17

$1,21620

$1,21924

$1,22229

$1,225.35

$1,228.41

$1,231.48
$1,23458
$1,237.64
$1,24074
$1,243.84
$1,246.95
$1,250.07
$1,253.19
$1,255.33
§1,259.47
$1.26262
$1,265.77
$1,268.94

$1,27211

INTEREST

$1,620.84
$1,625.90
$1.623.95
$1,620.99
5161802
$1,615.05
s1.61207
$1.600.08
$1,.605.08
$1,603.00
$1,600.08
$1,597.06

$1,594.03

$1,591.00
$1,567.95
$1,584.91
$1,581.85
$1,578.79
$1,575.72
$1.57264
$1,560.5
$1,556.46
$1,563.35
$1,56025
$1,557.13

$1,554.01

$1,550.87

$1,547.73

$1,544.58

$1,541.43

$1,538.26

$1,535.08

BALANCE

$850,759.70
$549,579.40
$548,395.15
$647,209.94
$645,020.76
$644,828,61
$643,633.48
$542,435.35
$541,23425
$640,030.14
$638,823.02
$637,612.88

$636,399.71

$535,183.51
$533,964.27
$632,741.98

$631,516.63

$630,288.22.

$629,056.74

$627,822.18
$626,584.54
$525,343.60
$524,009.95
$622,853.01
$621,602.94
$620349.75
$519,003.42
S617,833.95
$616,571.33
$615,305.56
$614,036.62

$612,764.51

PAID/IDATETYPE

$2,807.20 Check #1325 9114/16
$2,807.20 Check #1335 10/10/16
2807.20 check #1341 111512016
$2,807.20 Check #1351 12/1212016
$2,807.20 Check #1361 1/23(2017
$2,807.20 Check #1365 2121/2017
52;50720 Check #1370 3/2/2017
$2,807.20 Check #1380 4372017
$2,807.20 Check #1399 5/52017
$2,807.20 Check #1412 61212017
$2,807.20 Check #1422 71572017
$2,807.20 Check #1422 712812017

$2,807.20 CASH (Reimbursement)

$2,807.20 Check #1452 107372017
$2,807.20 Check #1457 117342017
$2,807.20 Check £1455 12732017
$2,807.20 Check #1469 1/10/2018
$2,807.20 Check #1479 2/1/2018
$2,807.20 Check #1488 22712018
$2,807.20 Check #1501 4/1/2018
$2,807.20 Check # 1505 473012018
$2,807.20 Check # 1513 /3112018

$2,807.20 Check #1518 7/1/2018

$2,807.20 Check #1523 cashed for Kan 8/1/2018

$2,807.20 Check #1529 cashed for Kari 8/31/2018

$2,807.20 cash 10/1/2018

$2,807.20 cash 11/1/2018

$2,807.20 cash 12112018

$2,807.20 cash 12/27/2018

$2,80720 CASH 1/30/2019

$2,807.20 CASH 3/1/2019

$2,807.20 Check #1547 41312018
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DOC #4500519

08/06/2015 03:43:59 PM

. Electronic Recording Requested By
Mishael ot o Albe Hatoh TICOR TITLE - RENO (MAIN)
5 Washoe County Recorder
9845 Firefoot Lane

Lawrence R. Buy
Reao, NV 89521 Fee: $23.00 RP
Page 1 of 7

MAIL TAX STATEMENTS TO:
Same As Above

Escrow No. 1404892-LMZ

The undersigned hereby affirms that this document
submitted for recording docs not contain the social
security number of any person or persons,
(Pursuant to NRS 235b.030)

APN No.: 141-254-09
RP.T.T. $2,621.95

SPACK ABOVE FOR RECORDER'S USE ONLY

T, BARGAIN, SARE DEED

TH no, LLC , 3 Nevada Limited Liability

FOR A\ VALUABLE CONSIDERATION, reckipt of which is hereby acknowledged, do/does hereby
Grant, Rargain, Sell and Convey to Michael Hatch and Alisha Hatch , husband and wife as joint

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

Signature and notary acknowledgement on page two.

THIS DOCUMENT IS BEING RECORDED
AS AN ACCOMODATION ONLY. NO
LIABILITY IS ASSUMED HEREBY.

JA 00405
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Toll South Reno, LLC, a Nevada limited liability
company

By: Gary M. Mayn, President o p Srre o, VILL PALE el

STATE OF NEVADA
COUNTY OF WASHOE } ss:

This instrument was acknowledged before me on ,

by SarvM-Mayo. D0 ST

pel

NOTARY-FUBLIC

This Notary A¢knowledgement is attached,
document under escrow No. 01404892,

JA_00406



kot eba s a e

RSP

4500519 Page 3 of 7 - 08/06/2015 03:43:59 PM

Exhibit+ A

The land referred to in this Policy is described as follows:

Lot 55 of DAMONTE RANCH VILLAGE 11D, according to the map thereof, filed in the Office ©

Recorder of Washoe County, State of Nevada, on April 3, 2014, as File No. 4341181, Official Rek
No. 5071.

More Commonly Known as: 9845 Firefoot Lane, Reno, Nevada
Assessor's Parcel No.: 141-254-09

]
Copyright 2006-2009 American Land Title Assoclation, All rights reserved. f‘xh:x E:}r:l:: S:
ASSOCIATION

109-14000223-TBI/15

The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited, Reprinted under license from the American Land Title Association.

ALTA Plain Language Commitment Form (6/17/06)
Schedule C

JA_00407
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Exhpit " B ‘,

ADDENDUM TO AGREEMENT FOR PURCHASE
BUYER’S USE OF PROPERTY

1. OWNER OCCUPANY: Seller desires to sell o
home as their primary residence or a secondary resi
(their “Residence”), to create an established comm

Section\l.5 or\Unrestricted Transfe s as escnbed in Section 1.6, any attempt by Buyer to
assign Buyer’s nphts under Agréement or to lease, sell or otherwise transfer the
Property before the Will cefistitute both (a) a breach of the Agreement, entitling
Seller, at its sole™slection, to infmediately terminate this Agreement and retain Buyer’s
deposit as liquidated damages and (b) the failure of a condition precedent to Seller’s
obligation to sell the Property to Buyer. However, if Buyer’s breach does not become
known to Seller or Seller fails to terminate this Agreement until after Closing, then Seller
will be limited solely to the remedy of Liquidated Damages described in Sections 1.3 and

- S 1:;&2

Addendum-NV (Buyer Use)
3.7.14

JA_00408
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1.3 Transfer after closing. Except for Hardship Situations as described in
Section 1.5 or Unrestricted Transfers as described in Section 1.6, Buyer’s transfer of title to
the Property prior to or during the Occupancy Period constitutes a breach of this Agreement.
Buyer and Seller agree that such a breach will entitle the Seller to liquidated damages to be
promptly paid by Buyer to Seller in the amount of one-half of the differenCe\between the
sales price on resale and the purchase price hereunder. Seller and Buyer that the amount
of liquidated damages is a reasonable measurement of Seller’s damages Jn thg case of

such a breach given that Seller’s actual damages would be extremely difficult and
impractical to determine,

1.4  Lease of Property After Closing. Except for Hardship
described in Section 1.5 or Unrestricted Transfers as described 1
failure to make the Property Buyer’s Residence durifg

half of the total payments received from the temant for
period. Seller and Buyer agree that the ﬁquidaM da

ill be CMO constitute

ers. The following transfers are not in violation of the
stated purpose of this Section and are not subject to the provisions of Sections 1.3 and 1.4.

1.6.1.1 A transfer between spouses or between parent and child (but subsequent
transfers within the Occupancy Period would be subject to this

Endorsement); el K _)??/

Addencum-NV (Buyer Use)

3.7.14

JA_ 00409
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1.6.1.2 A transfer resulting from a decree of dissolution of marriage or legal

separation or from a property settlement agreement incident to such a
decree;

1.6.1.3 A transfer ‘into a revocable imter vivos trust in which Buyer is the
beneficiary; and

1.6.1.5 A transfer resulting from a foreclosure (by Judmal fore
trustee’s sale) by the beneficiary of a first morigag

Seller’s intention to sell homes only to perso\ who 'ntend to occupy
Residences; to obtain a stabilized community of own

. Buyer agrees
itlite an unreasonable
amages provisions in

MENT OF SALE is intended to be incorporated
and all other terms and conditions contained in the

hereby, s set their hands, and seals the day and year written.

Q)

DATE__/ %&

Addendum-NV {(Buyer Use)
3.7.14

JA_00410
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The Washoe County Recorder's Office has determined that thesattache
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WASHOE COUNTY
RECORDER

OFFICE OF THE COUNTY RECORDER 106l E. NINTH
LAWRENCE R. BURTNESS, RECORDER POST OF

RENO, NEVADAS
E (775) 3283661

LEGIBILITY NOTICE

entmay not be

's records
The customer was advised that copies repTody umentwould not be
legible. However, the customer dem i Jay as the
parties rights may be adversely affecttd bgcause of a delay In recopding. Thetrefore, pursuant

undersigned's representation (1) that 4 suitable copy will be supmitted at a later date (2) it is
impossible or impracticabledp submit § moreguitable copy.

By my sigrfing below, I acknowledge that W
microfilyhed j¥may not reproduce a legible cop¥r

at once the document has been

e =<t s

ac / . . Date
NS

Printed Name

JA_00411
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FILED
Electronically
CV21-00246

n
ok EEAMNY 2021-03-16 12:30:48 PM
x I | Jacqueline Bryant
Clerk of the Court
Transaction # 8345088 : sacordag

Exhibit “4”
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DOC #4982284

12/13/2019 12:54:15 PM

Electronic Recording Requested By
TICOR TITLE - FERNLEY

Washoe County Recorder

Kalie M. Work

Fee: $41.00 RPTT: $0

Page 1 of 18

Assessor’s Parcel No.: 141-254-09

Recording Requested by: .

GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION
‘When Recorded Mail To:

GUILD MORTGAGE COMPANY - ATTN: DMD

5898 COPLEY DRIVE
SANDIEGO, CA 92111

Mail Tax Statement To:
MICHAEL HATCH
9845 FIREFOOT
RENQ, NV 89521

I

L

0.. 156-2017268

;10001 991562

D OF TRUS

“Security Instrument” means thi§ docujnent, which is dated December 9, 2019, together with all Riders
is document,

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Souvce, Inc, PageloflS Modified by Compllancc Source 1430INV 10/05 Rev, 11/15
he Compliance Source, Inc,

I e
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© “Lender” js GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION, Lender is a
corporation organized and existing under the laws of CALIFORNIA, Lender’s address/is 5898 COPLEY
DRIVE SANDIEGO, CA 92111.

(D) “Trustee” is GUILD ADM]NISTRAT]ON CORP, A CALTIFORNIA CORPORATION.

E) “MERS?” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation th¥ is acting
solely as a nominee for Lender and Lender’s successors and assigns, MERS is the beneficiary undex this Security
Instrument. MERS is organized and existing under the laws of Delaware, has an address
number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

@ “Note™ means the promissory note signed by Borrower and dated December 9;
Borrower owes Lender Two Hundred Fifty Nine Thousard and 00/100ths Dollars (U.S:
interest, Botrower has promised to pay this debt in regular Periodic
than January 1, 2050.

@ “Riders” means all Riders to this Security Instrument
Riders are to be executed by Borrower [check box as applicable]:

{71 Balioon Rider
] 1-4 Family Rider
[0 Other(s) [specify]

ge eans all dues, fees, assessments and other
charg imj e inium association, homeowners association or

@ transfer of funds, other than a transaction originated by check
dr tlate through an electromc terminal, telephomc instrument, computer,
or

includes,

telephone,

“Escro Items” means those iteshs thay are described in Section 3,

Nevrda Deed of Trust—Single Family—Fannle Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Ine. Page20f15 Modificd by Compliance Source 14301NV 10/0S Rev. 11/15

[T A Y
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() “Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) (1) damage to, or

((9)] “Mortgage Insurance® means insurance protecting Lender against the nonpayment ofj\or defauit on, the
Loan, :

®) “Periodic Payment” means the regularly scheduled amount due for /B~principal and interest under the
Note, plus (ii) any amounts under Section 3 of'this Security Instrument.

Q) “RESPA” means the Real Estate Settlement Procedures Act (12 US.C:
implementing regulation, Regulation X (12 C.F.R, Part 1024), as they might be amended from &l
additional or successor legislation or regulation that governs the s

time, or any
atter. As used mﬁs\Senuax:y
Instrument,"“RESPA” refers to all requirements and restrictions thét are imposed inyegard to a “federally related

®) “Successor in Interest of Borrower” means any parfy that has taken title to the Property, whether or n
that party has assumed Borrower’s obligations under the N

TRANSFER OF RIGHTS IN THE PROPERTY

successors and

(i) the repayment of
ce of Borrower’s
orrower irrevocably

The beneficiary of this Security Instrument is MERS (solely as 10 i
assigns) and the successors and assigns of MERS
the Loan, and all renewals, extensxons and mo,

grants end conveys to Trustee, in trust, wjth po 1 : MNocated in the .
County
[Type of Recording Jurisdiction] tion]

] STATE ORNEVADA, ON APRIL/3, 2044, AS FILE NO. 4341161,
S/TRACT MAP'NO. 5071 APN:141-254-09

[Street]
(“Property Address™);

Wd/to takg/any action required of Lender including, but not limited to, releasing
and canceling thig Security Instrument, .

Nevada Deed of Trust—Stagle Family—Faunnie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page3 of 15  Modified by Compliance Source 1430INV 10/05 Rev. 11/15

B [ ]
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'

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for engimbrances of record,
Borrower warrants and will defend generally the title to the Property against all claims and d subject to any
encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agre}é%s\ﬂ\l‘

1. Payment of Principal, Interest, Escrow Items, Prepay Charges, a a
Borrower shall pay when due the principal of, and interest on, the debt evidenced by ote and any P
charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items p
Payments due under the Note and this Security Instrument shall be made ency. However, if
other instrument received by Lender as payment under the Note
unpaid, Lender may require that any or all subsequent payments dfie
made in one or more of the following forms, as selected by Lepider;
bank check, treasurer’s check or cashier’s check, provided any
deposits are insured by a federal agency, instrumentality, or entity; of (d) Electronic Funds\Trans¥er.

Payments are deemed received by Lender when feceived at the location designatid
other location as may be designated by Lender in accordanee with th& notice provisions in $ectign 15. Lender may
return any payment or partial payment if the payment or partidhpayme: i
Lender may accept any payment or partial payment insufficient Yo bring it
rights hereunder or prejudice to its rights to refuse such payment or patial payinrents-rthe futiire, but Lender is not
obligated to apply such payments at the time s acceptea.\If each Periodie’Payment is applied as of
lied funds, Lende.(may hold such unapplied
funds until Borrower makes payment to Bring the Loan cnreent, If\Borrower d ¢s,not te so within a reasonable
period of time, Lender shall either apply sucly'funds or return thgm to Borrower, Tfnot applted earlier, such funds
will be applied to the outstanding prindipal balance under the Note immadiately prior e. No offset or
claim which Borrower might have now or in the future against Lendey shall relieve Borrowerdronf meking payments

(b) pringi et ote; (¢) amounts dye under iofi 3. Sych payments shall be applied to each Periodic
Payment in the order in which it became due. Ahyyemaining ampufts shall be applied first to late charges, second
to any other’amounts due under this Security Instrumen en to reduce the principal balance of the Note,

Lender receives a payment frog:’Bo ower for a delinquent Periodic Payment which includes = sufficient
amount to pay any late charge due, the phyment'may be applied to the delinquent payment and the late charge, If
mote than one Periodic Payment is outstahding, Lender may apply any payment received from Botrower to the
repgymenyt of the Periodic Payments if, and Yo the |extent that, each payment can be paid in full, To the extent that
any\excesy exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due, Volyntary prepayments shall be applied first to any prepayment charges and
then ax described in the Note,

Nevada Deed of Trust—Single Family—Fannic Mae/Freddie Mac Uniform Iustrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Pagedof15  Modified by Compliance Source 14301NV 10/05 Rev. 11715
00 5, The Compliance Source,
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds™) to provide for payment of amounts gog for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien of en
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for\any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or a 5 payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow Items.” At orgination or at any time during the tdrm of\the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender all hotices
of amounts to be paid under this Section. Borrower shall pay Lender the Pydds for Esesaw Items unless L
waives Borrower’s obligation to pay the Funds for ‘any or all Escrow Itéms._Lender may waive B
obligation to pay to Lender Funds for any or all Escrow Items at any time, Any such Waiver may only be
In the event of such waiver, Borrower shall pay directly, when and where payable, the amountsthse
Ttems for which payment of Funds has been waived by Lender and, i equires, shall furnish
receipts evidencing such payment within such time period as Lendef may requirl:.KBe:
such payments and to provide receipts shall for all purposes be dgémed
this Security Instrument, as the phrase “covenant and agreemenf” isfised in Sectiom9. If Brrower is obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrowér fafls to pay the amolqt due\for an Escrow Item
Lender may exercise its rights under Section 9 and pay s :
Section 9 1o repay to Lender any such amount. Lender mdy revoke'the waiver as to any on\all Escrow Items at an
time by a notice given in accordance with Section 15 and;“wpon suchrevocation, Borrowey shal pay to Lender all
Funds, and in such amounts, that are then required under this Sec@n 3,

Lender may, at any time, collect and hold Funds in an alnqunt (a)sufficient to pérmi
Funds at the time specified under RESPA, and (b) not to exceed the maximurd
RESPA. Lender shall estimate the amount of Fands due © i

Bank. Lender shall apply the Funds to pay tlfe Escrow Items no later thanthe time specified und RESPA. Lender
shall not charge Borrower for holding gnd applying the Funds, anmually analyzing the escrow acfount, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Fundd and [Applicable Law perfnits Lender to make
such a charge. Unless an agreement is tyade inwriting or Applicable/Law/requires interest to be paid on the Funds,
Lender shall nptbe requir pay Borrower an)Nnterest or earningg on te Funds. Borrower and Lender can agree
in writing, Mowever, that intdrest shall be paid oaner all give to Borrower, without charge, an
annual gecounting of the Fusids as required by RESPA.

Ifthefe is a surplus of Funds held in esc?m@gl:’d?der RESPA, Lender shall account to Borrower for
the ekcess funds in accordance with RESPA. If thereis—a-shortage of Funds held in escrow, as defined under

Nevada Decd of Trust—Single Family—Fannlc Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, PageSof1S  Modificd by Compliance Source 1430INV 10/05 Rev. 11/15
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i

rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any, To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge eny lien which has priority over this Securj
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in &
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good by, or defends
against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the knforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; on(c) sesures from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this S:currty struqent. If
Lender determines that ‘any part of the Property is subject to a lien which ca attam pnonty over hlS geuri
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 3
is given, Borrower shall satisfy the lien or take one or more of the actions set 8

Lender may require Borrower 1o pay a one-time charge for a real estate fax
service used by Lender in connection with this Loan.

S. Property Insurance. Borrower shall keep the improveme;
Property insured against loss by fire, hazards included within the t
including, but not limited to, earthquakes and floods, for which

strument unless
anner acceptable to

providing the insurance shall be chosen by Borrower subj
which right shall not be exercised unreasonably. Lender 1?:3 re
either: (a) a one-time charge for flood zone determinati

obtain insurance coverage,
at Lender’s option and Borfower’s expensg! is unidergo obligation to pu articular type or amount
of coverage, Therefore such coverage hall Sover Lender, b xmght r might not protect Borrower, Borrower’s

obtained might significantly exceed i Mied. Any amounts
disbursed by Lender under this Secti
Instrument. i te of disbursement and shall be payable,
with such i

tcles and renewal certificates, If Lender requires,
ipts of paid premiums and renewal notices, If Borrower obtains any

})rompt notice to the insurance carrier and Lender. Lender may
er, Unless Lender and Borrower otherwise agree in writing, any

During sus%) i i iod; Lengér shall have the right to hold such insurance procesds until Lender :

has had an g@ i Property to ensure the work has been completed to Lender’s satisfaction, ;
|
i

Nevada Deed of Trust—Shngle Family—Fannie Mae/Freddic Mac Uniform Instrument MERS Modified Form 3029 1/01

The Compliance Source, Inc, Page60f1S  Modified by Comphance Suurce 14301NV 10/05 Rey. 11135
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provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance procee
required to pay Borrower any interest or earnings on such proceeds, Fees for public adjustersy or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole oblightion of Borrower, If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with
paid to Bomrower. Such insurance proceeds shall be applied in the order provided for in Section 2,
If Borrower abandons the Property, Lender may file, negotiate and settl

related matters. If Borrower does not respond within 30 days to a notice from Yender
offered to settle a claim, then Lender may negotiate and settle the claim. -day perio
notice is given. In either event, or if Lender acquires the Property under Section 22
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exces
under the Note or this' Security Instrument, and (b) any other of Borrowsr!s-rights (other than the right ©

of unearried premiums paid by Borrower) under all insurance pcﬁ;i&‘s/c;;j:iiﬁe\m%eﬁy, insofar as such rights

insy ce

are applicable to the coverage of the Property. Lender may use t

(=~}

6. Occupancy. Borrower shall occupy, establish, rowenrs principal residenc
within 60 days after the execution of this Security Ins t bnd shall continue o, ocoupy the Property
Borrower’s principal residence for at least one year after, e of occupancy, unless Lender otherwise agrees
writing, which consent shall not be umnreasonably withhe!
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Prop
destroy, damage or impair the Property, allow the Property to deterior: i on the Property. Whether
or not Borrower is residing in the Property, Borrower sh
from deteriorating or decreasing in value d

further deterioration or damage. If insurance r‘condemnaﬁﬁpg‘:; : > paid iftconnection with damage to, or -
the taking of, the Property, Borrower sHall b¢ responsible for repairi nly if Lender has

completion of tepalr orrestoration.

Lerder or its agent ynay make readonable nigies upon inspgotions of the Property, If it has reasonable
cause, Lender i e interlor of ﬂie\improvem ‘the Property. Lender shall give Borrower notice at
the timé of opfrior to such an interior inspection ifying such reasonable cause.

8./ Borrower’s Loan Application,  Bortow ¢ in default if, during the Loan application process,
Boryower/or any persons or entities acting/t the direction of Borrower or with Borrower’s knowledge or consent
gave materially false, misleading, or inadgurate information or statements to Lender (or failed to provide Lender

representitions concerning Borrower’s occupancy df the Property as Borrower’s principal residence. ,

Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. i
(a) Borrowey fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
procesding ’s interest in-the Property and/or rights under this Security
Instrument (suc robate, for condemnation or forfeiture, for enforcement of a lien
which may attain priqri i i strument or to enforce laws or regulations), or (c) Borrower has
abandoned may do’and pay for whatever is reasonable or appropriate to protect Lender’s

Nevada Deed of Trust—Single Family—Faanie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page70of15  Modificd by Compliance Source 14301INV 10/05 Rev. 11/15

W R B e A

JA_00419



4982284 Page 8 of 18 - 12/13/2019 12:54:15 PM

interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property, Lendet’s actions can include, butsare not limited to;
() paying any sums secured by a lien which has priority over this Security Instrument; (b) appeaxing in court; and
(c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights unddr this Secunty
Instrument, including its secured position in a bankruptey proceedmg Securing the Propert\\includgs, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows)
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities\urnedhon or off,
Although Lender may take action under this Section 9, Lender does not have to do so and is not unter an duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any ar all actions authoriXed under this
Section 9,

Any amounts disbursed by Lender under this Secﬁon 9 shall becom:

shall be payable, with such mtcrest upon notice from Lender to Borrower requestmg paymenL

If this Security Instrument is on a leasehold, Borrower shall co
Borrower acquires fee title to the Property, the leasehold and the fe
merger in writing.

10. Mortgage Insurance. If Lender required Mortghge
Borrower shall pay the premiums required to maintain the Mbprigdge Insurance in
Mortgage Insurance coverage required by Lender ceases to hela
provided such insurance and Borrower was required to
for Mortgage Insurance, Borrower shall pay the premiums
Mortgage Insurance prevzously in effect, at a'cost substantially. equi t to the cost to Borrower of the Mortgage
Insurance previously in effect, from an elternate raortgage insurexselected by Lender, ¥ subgtantially equivalent
Mortgage Insurance coverage is not avaﬂable, Borrower shall continu e ampount of the separately
der will accept, use and

retain these payments as a non-refundable Je Such loss reserve shall be
non-refundable, notwithstending the fact that th i aid i shall not be required to
pay Borrower any intgrest or earnings off such/loss reserve. i i reserve payments if

Mortgage Insurance coverage (in the an ount And for the period Lend requires) provided byan insurer selected
by Lender again becomes available, i obtejned, and Lender requises separately desxgna pgyments toward the

arcy-entity” that purchases the Note) for certain losses it may
ed. Borrower is not a party to the Mortgage Insurance,

As axesult of these agreements, Legder, gny purchaser of the Note, another insurer, any reinsurer, any other
entity, of any affiliate of any of the foregbing, fhay receive (directly or indirectly) amounts that derive from (or

might be mcter%?om ‘er’s payments for Mortgage Insurance, in exchange for sharing or

modifying the mortgage™ isk, or reducing Iosses, If such agreement provides that an affiliate of Lender
Nevada Deed of Trust—Single Family—Fannic Mae/Freddie Mac Uniform Instrument . MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page80f15  Modified by Compliance Source 14301NV 10/0S Rev. 11/15
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takes a share of the insurer’s risk in exchange for a share of the premiums paid to the i insurer, the arrangement is
often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed/fo pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borxower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refand,

11. Assignment of Miscellaneous Proceeds, Forfeiture. All
assigned to and shall be paid to Lender, ‘
If the Property is damaged. such Miscellaneous Proceeds shall be applied to restorath
Property, if the restoration or repair is economically feasible and Lens is not lessened. i
repair and. restoration period, Lender shall have the right to hold Mmﬁ& until Lender has Rad
an opportunity to inspect such Property to ensure the work has been ¢ to Lender’s satisfaction, provide

that such inspection shall be undertaken promptly. Lender wiay pdy for the répairs and\testoration in a single

or Applicable Law requires interest to be paid on such Miscellaneols Proceeds, Lender shall not be required to
Borrower any interest or earnings on such Miscellaneous/Proceeds, \If the restoration or répair i§ not economical
feasible or Lender’s security would be lessened, the Miscellaneous Praceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the exagss, if
Proceeds shall be applied in the order provided for in Section 2. '

In the event of a total taking, destruction, or loss in value of the Property;
be applied to the sums secured by this Securi
Borrower,

the Property unmediately before the p:
of the sums secured by this Security In;
unless Borrower and Lender otherwise
reduced by the amount of the Miscell:
the sums secured immediately before

the Property is abandoned by Boxrower) or if, after notice by Lender to Borrower that the Opposing Party
(as\defingd in the next sentence) offers to make an hward to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Prockeds etther to restoration or repair of the Propetty or to the sums secured by this Security Instrument, whether or
not then due\"Opposing Party” means th¢ third/ party that owes Borrower Miscellaneous Proceeds or the party
against Whom Borrower has a right of actiph in regard to Miscellaneous Proceeds,

Bogrower thul be in defzul}rf any Action or proceeding, whether civil or criminal, is begun that, in
Lender’s judiment, co tfeiture Of the Property or other material impairment of Lender’s interest in the

Nevada Deed of Trust—Single Famﬂy-—Fanme Mae/Freddie Mac Uniform Instroment MERS Modified Form 3029 1/01
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Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Léndey’s interest in the
Property or rights under this Security Instrument, The proceeds of any award or claim\for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall-ke paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property ‘shall bg applied in
the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the ti
or modification of amortization of the sums secured by this Security Instrumen

Security Instrument by reason of any demand made by the original Borrowcr or any Succ
Borrower. Any forbearance by Lender in exermsmg any right or r¢] ing, without limitation;

mortgage, grant and convey the co-signer’s interest in the Froperty up curity Instrument; (b)
not personally obligated to pay the sums secured by this at Lender and any

other Borrower can agree to extend, modify, forbear or make i i gard o the terms of this  *
Security Instrument or the Note without the co-signer’s consent,
Subject to the provisions of Section 18, an Successor in rower whd assumes Borrower's

Lender, sh btain all of Borrower’s
Borroter’s obligations and

habﬂny under this Security Instrument finless“Tender . 3ugh, rel in wrif _The covenants and
agreements of this Security Instrument shall i d ben it the successors and
assigns of Lender,

14, Loan Charges. Lender may charge Borrower fees for \services performed ji connection with

be constryed as a prohibitior/ on the chargtng of'suc \ ay ot charge fees that are expressly prohibited

curity entor by Applicable .
If the Loan is subject to a law which sets\;n\mum loan eharges, and that law is finally interpreted so that
the j teres or other loan charges collected ot to be ¢ in connection with the Loan exceed the pcnmttcd

. Lender may choose to make thi§ refund by reducing the principal owed under the Note or by making a
ent to Borrower. If a refund reduces|principal, the reduction will be treated as a partial prepayment
prepayment charge (whether or hot a prepayment charge is provided for under the Note). Borrower’s
acceptance Rf any such refund made by dirett payment to Borrower will constitute a waiver of any right of action
Borrowyer might have arising out of such overcharge.
15, Notiges. All notices given by Borrdwer or Lender in connection with this Security Instrument must be
in writing\Any notfee to Borrower in gonnectitn with this Security Instrument shall be deemed to have been given
to Borrower When maile: mail 8t when actually delivered to Borrower’s notice address if sent by other

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 10 0f15 Modified by Compliante Source 1430INV 10/05 Rev, 11/15
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means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has destgnated a substitute
notice address by notice to Lender. Borrower shall promiptly notify Lender of Borrower’s ghange of address. If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall, only report a change

Lender, If any notice requued by this Security Instrument is also required un
Law requirement will satisfy the corresponding requirement under this Securi
16. Governing Law; Severabxhty, Rules of Constructxon This

in this Security Instrument are subject to any requirements and lm'ntanons of Appcable Law;

might explicitly or implicitly allow the parties to agree by contract or j ilent, but such silende shel
construed as a prohibition against agreement by contract. In the nt that any provisiqn or clause of this Security
Instrument or the Note conflicts with Apphw.ble Law, such co! t other provisions of this Securi
Instrument or the Note which can be given effect without the corflictj

As used in this Secwrity Instrument: (a) words e masculine gender shal\ mean and include
corresponding neuter words or words of the ferninine gendérs(b) words in the singular shall mkan and include #e
plural and vice versa; and (c) the word “may” gives sole d%r:non {thout any obligation to, take any action.

17. Borrower’s Copy. Borrower shall be given one copy o

18, Transfer of the Property or a Beneficial Interest.jn Borrgwer. As used in this Jection 18, “Interest
in the Property” means any legal or beneficial interest in the Propérty, mwm mited to, those beneficial
interests transferred in a bond for deed, contract for instaliment sales conts:
of which is the transfer of title by Borrower at afiture date to

If all or amy part of the Propert:? y Inter
Bo

natural person and a beneficial interest i ed) withdut Lendexds prior written consent,
Lender may require immediate paymie: this Security Instruiment. However, this
option shall not be exerclsad by Lender fsu exercxse is prohibited by Ajpplicable Law

notice or
ght fo Reinstate orrower meets certain conditions, Borrower
shal have the'right to have enforcement of this S8 Instrument discontinued at any time prior to the earliest ofs

() five days$ before sale of the Property pur:

t to any power of sale contained in this Security Instrument; (b) such
oth period as Apphcable Law might specify

r the termmatxon of Borrower’s nght to reinstate; or (c) entry of a

of the followmgfoer

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Inshrument MERS Modified Form 3029 1/01
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check or cashier’s check, provided any such check is drawn upon en institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatemept, by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no accgleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice tq Borrqwer. A sale
might result in a change in the entity (known as the “Loan Servicer™) that collects Periodic Paymens due\under the

thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the ma
obligations to Borrower will remain with the Loan Servicer or be tr:
not assumed by the Note purchaser unless otherwise provided by th

Instrument or that alleges that the other party has breached
Security Instrument, unti] such Borrower or Lender ha

opportunity to take comrective action provisia
21. Hazardous Substances, As
deﬁned as toxic or hazardous substances,

remedial action, or removal action, as
a condition that can cause, contribute

protection; (c) “Environmental Cleanu
defined in Emnronmental Law, and (d)

anyong else 16 do, anything affecting the Procholaﬁon of any Environmental Law, (b) which
creatgs an Environmental Condition, or (c) which, due € presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects $he value of the Property. The preceding two sentences shall not apply to
the pres¢nce, use, or storage on the erty of small quantities of Hazardons Substances that are generally
recpgnized to be appropriate to normal relidential uses and to maintenance of the Property (including, but not
limjted td, hazardous substances in consumer\produpts).

rrower shall promptly give Lender written notice of (a) any nvestigation, claim, demand, lawsuit or
othe action\by any governmental or regulatpry agency or private party involving the Property and any Hazardous
Substance or Environmental Law of whicii Borfower has actual knowledge, (b) any Environmental Condition,
including but noNinited to, any spilling, lgaking/ discharge, release or threat of release of any Hazardous Substance,
¢ or release of a Hazardous Substance which adversely affects the

and (c) ankgonditioncaused by the presence,
value of the Ps% €arns, o¥/1s notified by any govemmental or regulatory authority, or any private

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
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party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Liaw, Nothing herein
shall create any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as\follo

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of ady covenant or agreement in this Security Instrument (but not priok to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify; (a) the defaulty (b) the
action required to cure the default; (c) a date, not less than 30 days from-the date the notice is

the Property. The notice shall further inform Borrower of the right to reinsta
right to bring a court action to assert the non-existence of a default or any other defé
acceleraﬁon and sale, If the default is not cured on or before the ified in the notice, L

payment of the Note, and axy other remedles permitted by A phca
all expenses incurred in pursuing the remedies provided la thi Sectmn 22,4 cludl
reasonable attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender sha xgcute or cause Trustee to\execute written notice 6f
the occurrence of an event of default and of Lender’s ectxo to tause the Property to'be sold, and shall cau
such notice to be recorded in esch county in which a art of\the Property is located.
copies of the notice as prescribed by Applicable Law to Borrgwver and to the persons pyescribed by Applicable
Law. Trustee shall give public notice of sale to the persons ant\jn ﬂxe nner prescyibed by Applicable Law,

After the time required by Applicable Law, Trustee, without demand on T, shaH sell the Property at
public auction to the highest bidder at thje)t}n't/m&m
in one or more parcels and in any order Trustee determines,

ed in the notice of sale

roRerty, but only if the fee is paid to a third party (such as the Trostee)
for servides rendered and the chargmg of the fee 1 permrtted under ApplxcableLaW

$100 ‘where ng credit checks are requirgd, greater of $400 or 1% of unpaid principal balance of the
e change of ownership requires credit approval of the new
d by Applicable Law or Regulations.

mortgagox; or any maximum prescri

* Nevada Deed of Trust—Single Family—Fannie M=ze/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covénants. contained in this Security
Instrument and in ‘any rider(s)s executed by Borrower and recorded with it,

MLl ..

"MICHAEL HATCH -Borrower
[Printed Name]

(Seal)
-Borrower
[Printed Name]

[Printed Name]

ACKNOWLERGMEN

State of V\Q,V(kr/( 9
County of V\/ﬂ({h @

The foregoing instrument was/ac
HATCH.

:»i ahJj/oﬂZe fonT Tg\ﬁ/\{:knozvl;’d ent
S U A

“Title or Rank” v

Serial Nurmber, if any: % 39 Fe “3\

(Skal) My Commission Expires:( 7L / (4’ é.{; SO

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument

MERS Modified Form 3029 1/01
The Compliance Source, Inc,

Page 14 0of15  Maodified by Compllance Source 14301INV 10/05 Rev. Il/lS
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ACKNOWLEDGMENT
State of [/ULL 0k/(4(/\ : §

County of \/v(%ﬂ/l, J/ g

The foregoing instrument was acknowledged before me onp ec 7 > / by Alisha Hatch,

= TYLER MACALUSO Sl%tm %Wg AWN \\
A2\ Natary Public - Stats of Nevada
P51 hopointment Recordad In Washoa Couaty Pfinted Nefnd/ M
No: 16-3876-2 - Expiras Ootober 14, 2020 _

(Seal) My C

Lean Originator Organization: GUILD MORTGAGE COM
Individual Loan Originator’s Name; AMANDA ROCHELLE

Nevada Deed of Trust—Single Family—Fannie Mac/Freddie Mac Uniform Insfrument MERS Modified Form 3029 1/01
The Compligunce Source, Inc. Page 15 of 15  Modified by Compliance Source 1430INV 10/05 Rev., 11/15
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PLANNED UNIT DEVELOP

covering the Property described in the Security Instrument
9845 FIREFOOT LN,

The Property includes, but is not limited to, ogether with other such
parcels and certain common areas and i ovenants, Conditions, and
Restrictions (the "Declaratxon") The Propérty js-4 part of }tm as;

and proceeds of Borrower’s interest,

COVENANYS. In addition to thé~covenants and agréements made in the Security Instrument,

-+ Borrowet and Lemder [rthet-covenant and a; as follows:

A. UD Obligations, Borrower shall
Doc . The “Constituent Documents™
any, equ ent document which creates th

orm all of Borrower’s obligations under 'the PUD’s Cotistituefit -
afion; (ii) articles of incorporation, trust instrument or
aﬁiﬁ Association; and (iii) any by-laws or other rules or regulations of

reddid Mac Uniform Instrument - Form 3150 1701
Page10f3 14501MU 08/00 Rev, 11/15

ATl

Mul
The|

tistate|PUD Rider—Single Family—Fnanpie Ma
Compliance Source, Inc.
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the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposey
Constituent Documents,

B. Property Insurance, So long as the Owners Association maifitaj
insurance carrier, a “master” or “blanket” policy insuring the Property whicl'i
provides insurance coverage in the amounts (including deductible levels), for the-periods, and
hazards included within the term “extended coverage,” and any other hazards, includin
earthquakes and floods, for which Lender requires insurance, then:

(i) Lender waives the provision in Section 3 for the Periodie-Payme Lender of the yearly premium
installments for property insurance on the Property; and (if) Borfower’s obligation™under Section 5 to maintal
property insurance coverage on the Property is deemed satisfied t6 the it the requiced coverage is provided
by the Owners Association policy,

‘What Lender requires as a condition of this waiver can|chajige during the term of the 1

Borrower shall give Lender prompt notice of any lapse|in réquired property insu
the master or blanket policy.

In the event of a distribution of property insurance lieu of restoration gr repair following a loss
to the Property, or to common areas and facilities of the P oceeds payable to Bprrower are hereby
assigned and shall be paid to Lender. Lender sha secpted by the Security
Instrument, whether or not then due, with the excess, if 2

C. Public Liability Insurance. Boz ake i refisonable to insure that the
Ovwners Association maintains a public liabifity ins ot:
to Lender, '

D. Condemmation, The procteds Sf any award or claim for damages, diréet or conseguential, payable to
Borrower in connection with any condemnation or other taking okall o any part of the Propery or the common
areas and facilities of the PUD, or for|any ¢onveyance in lieu of candemnation, are hereb igned and shell be
paid to Lender. Such proceeds shall e applied by Lender to thelsumg secured by the Security Instrument as
provided in Section .

E. Eender’s PrioryConsent, Rorrower shall not, excepy after/notice to Lender and with Lender’s prior
written conSent, either partition or subdivide the Wﬂf to7 (i) the abandonment or termination of the

required by Jaw in the <%
or ix'the case of a taking by condemnatioirex eminent do
“Constitngrit Documents” if the provision js~for the expréss benefit of Lender; (iii) termination of professional
nt and assumption of self-management of the Owners Association; or (iv) any action which would have

purstignt to the

Multistate[PUD Rider—Single Family—Fannie Mae/Freddle\Mac Uniform Ipstrument Form 3150 1/01
The\Compliance Source, Inc, 14501MU 08/00 Rev. 11/15
©2000-2015, The Comﬁa[lnce Source, Inc.
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the effect of rendering the public liability insurauce coverage maintained by the Owners Associatioh unac eptable to
Lender, :

F. Remedies. If Borrower does not pay PUD dues and assessments-when due, then Lender m
them, Amy amounts disbursed by Lender under this paragraph F shall become Addition bt of Borrower setured
by the Security Instrument. Unless Borrower and Lender agree to other term: ayment, thes
interest from the date of disbursement at the Note rate and shall be payable, with infs i end
to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to fif€ terms and cg

enants contained in this P

Rider,
%[/QL Qbéz‘\ (Seal v‘ A | X Nsean
MICHAEL HBATCH 2 T v -Borrower
(Seal)
-Borrower -Borrower

[Sign Original Only]

Multistate PUD Rider—Single Family—Fannie Ma
The\Complisnce Source, Inc,

reddie\Mac Uniform Instrument Form 3150 1/01
Page3 of3 14501MU 08/00 Rev. 11/15
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FILED
Electronically

CV21-00246
2021-03-17 09:40:09 AM
1 1030 Jacque:cinﬁ Bryant
Clerk of the Court
STEFANIE T. SHARP, ESQ. ‘ 16737
2 Nevada State Bar No. 8661 Transaction # 834673
CLAYTON P. BRUST, ESQ.
3 | |Nevada State Bar No. 5234
HANNAH E. WINSTON, ESQ.
4 || Nevada State Bar No. 14520
ROBISON, SHARP, SULLIVAN & BRUST, LTD.
5 ||aProfessional Corporation
71 Washington Street
6 | |Reno, Nevada 89503
Telephone: (775) 329-3151
7 || Facsimile: (775) 329-7169
g Email: ssharp@rssblaw.com
9 Attorneys for Plaintiff Kari Anne Johnson
10 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
11 IN AND FOR THE COUNTY OF WASHOE
12
13 KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
14 Plaintiff, DEPT. NO.: 7
15 VS.

16 MICHAEL EDWARD HATCH, an individual;
ALISHA SUZANNE HATCH, an individual;
17 and DOES I THROUGH X, inclusive;

18 Defendants.

AFFIDAVIT OF KARI ANNE JOHNSON IN SUPPORT OF OPPOSITION TO

5
20 EMERGENCY MOTION TO EXPUNGE LIS PENDENS
21
STATE OF NEVADA )
22 ):ss
COUNTY OF WASHOE )
23
24 I, KARI ANNE JOHNSON, affiant herein, do depose and say under penalty of perjury that

25 | |the following assertions are true of my own personal knowledge:

26 1. I .am over the age of 18 years, am mentally competent and have personal knowledge
27 of the matters set forth in this declaration. If called upon as a witness, I could and would competently

28 | |testify to the matters set forth herein.

Robison. Sharp.
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151 1
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1 2. I reside in Reno, Nevada, am the Plaintiff in this action and make this Affidavit in
support of my Opposition (the “Opposition”) to Defendants’ Emergency Motion To Expunge Lis

Pendens filed with this Affidavit. Capitalized terms used herein and not otherwise defined shall

AW

have the meanings given to such terms in the Opposition.

3. I met Alisha Hatch met in childhood. When I reconnected with her in adulthood, we
shared housing for a period of time. My husband, Colin, and I socialized with Alisha and Michael
Hatch (the Defendants in this action) and considered them friends.

4. In approximately November of 2014, Alisha and Michael approached me about

loaning them money to buy the residential real property located at 9845 Firefoot Lane, Reno,

S O X N9 Yy

Nevada, Washoe County, APN: 141-254-09 (the “Property”) because they (Alisha and Michael)
11 were unable to qualify for a conventional mortgage. During these conversations which occurred at
12| |my house, Alisha and Michael promised that they would pay the loan as agreed and that my name
13 || would be on the title to the Property until the loan was paid in full.

14 5. I agreed to loan (the “Loan™) the money to Alisha and Michael based on their
15 | |representations that they would pay the Loan as agreed and on the condition that I would be on the
16 | [title to the property with Alisha and Michael until the Loan was paid in full.

17 6. The Property was new construction and I was identified as a “buyer” in the Purchase
18 and Sale Contract (the “PSA”) along with Alisha and Michael. The PSA was signed on December
19 13,2014.

20 7. Prior to the closing under the PSA, Alisha presented certain escrow documents to me
21 representing that the documents needed to be signed for closing. I trusted Alisha implicitly and
22 || believed that Alisha and Michael would honor their agreement with me that I would be a joint owner
23 of the Property with the Alisha and Michael until the Loan was paid in full.

24 8. I paid the full amount of the purchase price for the Property and all closing costs.
25 || The total amount of the Loan was $665,838.40. The Loan is evidenced by a “Promissory Note For
26 | |Hatch Residence 9845 Firefoot Lane, Reno, NV 89521 (the “Note”). Alisha prepared the Note.
27 || The Note was signed and initialed by me, Michael and Alisha and Kari on September 9, 2015.

28 9. The Note specifically refers to the Loan as being a “home loan™ and accrues interest

Robison. Sharp,
Sullivan & Brust
71 Washington St.
Reno. NV 89503
(775) 329-3151 2
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1 at the rate of 3% per annum. A payment schedule requiring monthly payments of principal and
2 | |interest was part of the Note and attached thereto.

3 10. On or about November 13, 2020, Colin and I discovered that Alisha and Michael had
manipulated me into signing documents removing my name from the title to the Property at closing
and that they had interlineated through my name on page 6 of the PSA which was recorded with the

deed at closing. At the time of closing, Alisha concealed from me that Alisha and Michael had

4
5

6

7 | | substantially changed the deal and had arranged for me to be removed from the Deed.

8 11.  Iwouldnever have loaned Alisha and Michael the money if T knew I was not on title
9 | |to the Property.

0 12. Shortly after the closing of the purchase of the Property, I requested a copy of the
11 Deed. Alisha and Michael told me that they could not provide it to me because they needed it for
2 | |landscaping. Alisha and Michael never gave me a copy of the Deed.

13 13. On or about November 13, 2020, Colin and I also discovered that on or about
14 || December 9, 2019, Alisha and Michael obtained a loan in the original principal amount of $259,000
15 from Guild Mortgage Company secured by the Property.

16 14. I'would never have extended the Loan to Alisha and Michael without their agreement
17 | that my name would be on the title to the Property until the Loan was paid in full. Alisha and
18 || Michael used their relationship with me to exert influence over me to manipulate and convince me
19 | |to make the Loan.

20 15. T'am informed and believe that when Alisha and Michael represented to me that they
21 (Alisha and Michael) would pay the Loan in full as agreed and that I would be a joint owner of the
22 || Property until the Loan was paid in full that (i) Alisha and Michael knew these representations were
23 false; (ii) Alisha and Michael made the representations for the purposes of, and with the intent to,
24 | |induce me to make the Loan and get me to enter into the Note; and (iii) Alisha and Michael never
25 | |intended to pay the Loan as agreed.

26 16. [ had trust and confidence in Alisha and Michael, and they (Alisha and Michael),
27 through deception, intimidation, and/or undue influence, obtained the Loan from me with the

28 | |intention of depriving me of the ownership, use, benefit, and possession of my money.

Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151

(8]
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1 17. T trusted and relied on Alisha and Michael and they wrongfully asserted undue
2 influence over me to obtain the Loan without it being secured by the Property and to obtain an
3 advantage over me by allowing Alisha and Michael to still retain title to the Property even if they
4 | | defaulted under the Loan. Alisha and Michael defaulted under the Loan by failing and refusing to
5 ||pay the monthly payment due under the Loan on January 1, 2021, and for failing and refusing to
6 pay any amounts thereafter despite derr -~ 7+ - ** !
7 DATED: This ay of March
8
9 B
10
1 Sub-~~hed and sworn to before me
this day of March, 2021, by
12 Kari anne Johnson.
13
14 —
INULIANI FTUDLIIU
15 | A%En  WANDAOSBORNE
TR AEN Notary Public - State of Nevada
16 i 19 Appaintment Racorded in Washoe County
17 " No: 83-2063-2 - Expires August 1, 2021
18
19
20
21
22
23
24
25
26
27
28
Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno. NV 89503
(775) 329-3151 4
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1 SECOND JUDICIAL DISTRICT COURT
5 COUNTY OF WASHOE, STATE OF NEVADA
3 AFFIRMATION
Pursuant to NRS 239B.030
4
5 The undersigned does affirm that the preceding document, AFFIDAVIT OF KARI ANNE
6 JOHNSON IN SUPPORT OF OPPOSITION TO EMERGENCY MOTION TO EXPUNGE
7 LIS PENDENS filed in case number CV21-00246:
8 X Document does not contain the social security number of any person,
9 -OR-
10 0O Document contains the social security number of a person as required by:
11 O A specific state or federal law, to wit:
12
13 (State specific state or federal law)
14 -or-
15 O For the administration of a public program
16 -or-
17 0 For an application for a federal or state grant
18 -or-
19 O Confidential Family Court Information Sheet
20 (NRS 125.130, NRS 125.230 and NRS 125B.055)
21 DATED: This 17 day of March 2021.
22 ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation
23 71 Washington Street
Reno, NV 89503
24
25 BY__/s/ Stefanie T. Sharp
6 CLAYTON P. BRUST, ESQ.
2 STEFANIE T. SHARP, ESQ.
27 Attorneys for Plaintiff Kari Anne Johnson
28
obison, Sharp,
ullivan & Brust
| Washington St.
eno, NV 89503
'75) 329-3151
1
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP,
SULLIVAN & BRUST, and that on this date I caused to be served a true copy of AFFIDAVIT OF

KARI ANNE JOHNSON IN SUPPORT OF OPPOSITION TO EMERGENCY MOTIONTO

EXPUNGE LIS PENDENS on all parties to this action by the method(s) indicated below:

by placing true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:

X_ by using the Court’s CM/ECF Electronic Notification System addressed to:

Mark G. Simons, Esq.

Anthony L. Hall, Esq.

SIMONS HALL JOHNSTON PC

Email: MSimons@SHJINevada.com
AHall@SHINevada.com

Attorneys for Defendants

by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED: This 17th day of March 2021.

/s/ Leslie M. Lucero
Employee of Robison, Sharp, Sullivan & Brust
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FILED
Electronically

CV21-00246
2021-03-17 12:26:03 PM
I sscquotnd B
erkK O e Cou
STEFANIE T. SHARP, ESQ. Transaction # 8347328 : sacordag
2 Nevada State Bar No. 8661
CLAYTON P. BRUST, ESQ.
3 Nevada State Bar No. 5234
HANNAH E. WINSTON, ESQ.
4 || Nevada State Bar No. 14520
ROBISON, SHARP, SULLIVAN & BRUST, LTD.
5 ||a Professional Corporation
71 Washington Street
6 ||Reno, Nevada 89503
Telephone: (775) 329-3151
7 || Facsimile: (775) 329-7169
8 Email: ssharp@rssblaw.com
9 Attorneys for Plaintiff Kari Anne Johnson
10
1 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
12 IN AND FOR THE COUNTY OF WASHOE
13
14 KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
15 Plaintiff, DEPT.NO.: 7
16 vs.

17 MICHAEL EDWARD HATCH, an individual;
ALISHA SUZANNE HATCH, an individual,;
18 and DOES I THROUGH X, inclusive;

19 Defendants.

20

21 PROPOSED EXHIBITS SUBMITTED BY PLAINTIFF

22 FOR MARCH 22, 2021 HEARING AT 1:30 P.M.

23 Plaintiff KARTI ANNE JOHNSON (hereinafter “Kari” or “Plaintiff’), by and through her

24 ||counsel of record herein, CLAYTON P. BRUST, ESQ., STEFANIE T. SHARP, ESQ. and
25 ||HANNAH E. WINSTON, ESQ. of the law firm of ROBISON, SHARP, SULLIVAN & BRUST,
26 ||LTD., hereby submits her list of the following exhibits she expectsrto utilize at the hearing
27 regarding the Motion to Expunge Lis Pendens, scheduled to be heard on March 22, 2021,

28 ||commencing at 1:30 p.m.

Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151 1
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11| | EXHIBIT NO. | DESCRIPTION
2 Verified Complaint, filed February 10, 2021.
3 2. Purchase and Sale Contract, Exhibit 1 to Verified Complaint, filed February 10,
2021
4 .
3. Promissory Note , Exhibit 2 to Verified Complaint, filed February 10, 2021.
5
4. Payment Schedule, Exhibit 3 to Verified Complaint, filed February 10, 2021.
6
. 5. Deed, Exhibit 4 to Verified Complaint, filed February 10, 2021.
6. Irregular Endorsement to Agreement of Sale, Exhibit 5 to Verified Complaint,
8 g
filed February 10, 2021.
9 7. Deed of Trust, Exhibit 6 to Verified Complaint, filed February 10, 2021.
10 8 Affidavit of Kari Anne Johnson In Support of Opposition to Emergency Motion
" to Expunge Lis Pendens, filed March 17, 2021.
12 AFFIRMATION
13 Pursuant to NRS 239B.030
14 The undersigned does hereby affirm that this document does not contain the Social Security
15 ||Number of any person.
16 DATED: This 17" day of March 2021.
17 ROBISON, SHARP, SULLIVAN & BRUST, LTD.
18 a Professional corporation
71 Washington Street
Reno, NV 89503
19
20 .
BY___ /s/ Stefanie T. Sharp
21 CLAYTON P. BRUST, ESQ.
STEFANIE T. SHARP, ESQ.
2 HANNAH E. WINSTON, ESQ.
Attorneys for Plaintiff Kari Anne Johnson
23
24
25
26
27
28
Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 3293151 2
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP, SULLIVAN
3 ||& BRUST, and that on this date I caused to be served a true copy of PROPOSED EXHIBITS
4 | |SUBMITTED BY PLAINTIFF FOR MARCH 22, 2021 HEARING AT 1:30 P.M. on all parties
5 | |to this action by the method(s) indicated below:
6
by placing true copy thereof in a sealed envelope, with sufficient postage
7 affixed thereto, in the United States mail at Reno, Nevada, addressed to:
8 X_ by using the Court’s CM/ECF Electronic Notification System addressed to:
9
Mark G. Simons, Esq.
10 Anthony L. Hall, Esq.
SIMONS HALL JOHNSTON PC
11 Email: MSimons@SHJNevada.com
12 AHall@SHJNevada.com
Attorneys for Defendants
13
" by personal delivery/hand delivery addressed to:
15 by facsimile (fax) addressed to:
16 by Federal Express/UPS or other overnight delivery addressed to:
17 .
DATED: This 17th day of March 2021.
18
19
/s/ Leslie M. Lucero
20 Employee of Robison, Sharp, Sullivan & Brust
21
22
23
24
25
26
27
28
Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151 3
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EXHIBIT LIST

Exhibit # Description Pages

Exhibit “1” Verified Complaint, filed February 10, 2021. 67

Exhibit “2” Purchase and Sale Contract, Exhibit 1 to Verified Complaint, filed 13
February 10, 2021.

Exhibit “3” I;f)orél(i)szslory Note , Exhibit 2 to Verified Complaint, filed February 1

et cenns Payment Schedule, Exhibit 3 to Verified Complaint, filed

Exhibit “4 February 10, 2021. 9

Exhibit «“5” Deed, Exhibit 4 to Verified Complaint, filed February 10, 2021, |7

Exhibit “6” Irregular Endorsement to Agreement of Sale, Exhibit 5 to Verified 1
Complaint, filed February 10, 2021.

Exhibit “7” Deed of Trust, Exhibit 6 to Verified Complaint, filed February 10, 18
2021.

Exhibit “8” Affidavit of Kari Anne Johnson In Support of Opposition to 6
Emergency Motion to Expunge Lis Pendens, filed March 17, 2021.
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FILED
Electronically
CV21-00246
202] -02-1 (I) 11 :36: 1 7tAM
L |suans Jcqutie By
STEFANIE T. SHARP, ESQ. Transactig:l #? 828690'(/);5J : yviloria
2 || Nevada State Bar No. 8661
CLAYTON P. BRUST, ESQ.
3 | |Nevada State Bar No. 5234
4 ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional Corporation
5 71 Washington Street
Reno, Nevada 89503
6 || Telephone: (775) 329-3151
Facsimile: (775) 329-7169
7 Email: ssharp@rssblaw.com
g | |Attorneys for Plaintiff Kari Anne Johnson
9 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
10 IN AND FOR THE COUNTY OF WASHOE
11
12 KARI ANNE JOHNSON, an individual, CASE NO.:
13 Plaintiff, DEPT. NO.:
14 Vs, ARBITRATION EXEMPT: Amount in
‘Controversy Exceeds $50,000 and
15 MICHAEL EDWARD HATCH, an individual; | Injunctive Relief Requested
ALISHA SUZANNE HATCH, an individual;
16 || and DOES I THROUGH X, inclusive; Jury Requested
17 Defendants.
18
19 VERIFIED COMPLAINT
20 COMES NOW, Plaintiff KARI ANNE JOHNSON, by and through her counsel of record
21 || herein, STEFANIE T. SHARP, ESQ. and CLAYTON P. BRUST, ESQ. of the law fim of
22 | |ROBISON, SHARP, SULLIVAN & BRUST, LTD., and files her Verified Complaint for Breach of
23 || Contract, Demand on Loan, Unjust Enrichment, Fraud, Equitable Lien, Constructive Trust, and
24 || Injunctive Relief (the “Complaint’) complaining as follows:
25 , PARTIES
26 1. Plaintiff KARI ANNE JOHNSON (“Plaintiff or “Kari”) is an individual and is
27 | |married to COLIN GROVER (“Colin™). Kari and Colin are residents of Washoe County, Nevada.
‘ 28 2. Defendant MICHAEL EDWARD HATCH (“Michael”) is an individual residing in
g:;!;rz‘&e‘l‘?uslegm.
71 Washington St.
Reno, NV 89503
(775) 329-3151 1
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1 || Washoe County, Nevada.
2 3. Defendant ALISHA SUZANNE HATCH (“Alisha”) is an individual residing in
3 || Washoe County, Nevada.
4 4, Alisha and Michael are husband and wife. Alisha and Michael are sometimes
5 ||individually referred to herein as a “Defendant” and collectively referred to herein as the
6 ||“Defendants.”
7 5. The Plaintiff is ignorant of the true names and capacities of the defendants sued
8 || herein as DOES I'through X, inclusive, and therefore sues these defendants by such fictitious names.
9 || The Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.
10 6. The Plaintiff is informed and believes and thereon alleges that, at-all times herein
11 || mentioned, each of the defendants sued herein was the agent of each of the remaining defendants
12 | |and was at all times acting within the purpose and scope of such agency.
13 BACKGROUND AND STATEMENT OF FACTS
14 7. Plaintiff and Alisha met in childhood. When they reconnected in adulthood they
15 ||shared housing for a period of time and Plaintiff and Colin socialized with Defendants and
16 || considered them friends.
17 8. In approximately November of 2014, Defendants approached Kari about loaning
18 || Defendants money to buy certain real property and improvements commonly known as 9845
19 | |Firefoot Lane, Reno, Nevada, Washoe County, APN: 141-254-09 (the “Property”) because
20 ||Defendants were unable to qualify for a conventional mortgage. During these conversations that:
21 ||occurred at Plaintiff’s house, Defendants promised that they would pay the loan as agreed and that
22 || Kari's name would be on the title to the Property until the loan was paid in full.
23 9. Kari agreed to loan (the “Loan™) the money to the Defendants based on their
24 | |representations that they would pay the Loan as agreed and on the condition that Kari would be on
25 | |the title to the property with Defendants until the Loan was paid in full.
26 10.  The Property was new construction and Kari and the Defendants were identified as
27 ||the “buyers” in the Purchase and Sale Contract (the “PSA™). The PSA was signed on December 13,
28 |]2014. A true and correct copy of the PSA is attached hereto as “Exhibit 1.”
(775)320.3151 2
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1 11.  Prior to the closing under the PSA, Alisha presented certain escrow documents to
2 | |Kari representing that the documents needed to be signed for closing. Kari trusted Alisha implicitly
3 ||and believed that Alisha and Michael would honor their agreement with Kari that she would be a
4 | |joint owner of the Property with the Defendants until the Loan was paid in full.
5 12, Kari paid the full amount of the purchase price for the Property and all closing costs.
6 || The total amount of the Loan was $665,838.40. The Loan is evidenced by a “Promissory Note For
7 | |Hatch Residence 9845 Firefoot Lane, Reno, NV 89521” (the “Note”). Alisha prepared the Note.
8. | | The Note was signed and initialed by Michael, Alisha and Kari on September 9, 2015. A true and
9 | |correct copy of the Note is attached hereto as “Exhibit 2.
10 13.  The Note specifically refers to the Loan as being a “home loan” and accrues interest
11 ||at the rate of 3% per annum. A payment schedule requiring monthly payments of principal and :
12 || interest was part of the Note and attached thereto. A true and correct copy of the payment schedule
13 ||is attached hereto as “Exhibit 3.”
14 14.  On or about November 13, 2020, Kari and Colin discovered that Defendants had
15 | |manipulated Kari into signing documents removing Kari’s name from the title to the Property at
16 | |closing and interlineated through Kari’s name on page 6 of the PSA which was recorded with the
17 | |deed at closing. A true and correct copy of the deed (the “Deed”) recorded at closing with the
18 | |attached interlineated pages of the PSA is attached hereto as “Exhibit 4. At the time of closing,
19 || Alisha concealed from Kari that Defendants had substantially changed the deal and had arranged
20 ||for Kari to be removed from the Deed. A true and correct copy of an irregular Endorsement to
21 || Agreement of Sale, purporting to remove Kari from the purchase at the last minute, was either
22 || obtained by manipulation/fraud or is a forgery (“Fraudulent Endorsement™) is attached hereto as
23 | |“Exhibit 5.” Kari does not recall executing the Fraudulent Endorsement and does not believe it
24 | |contains her signature. Even if it does contain her signature, her signature was obtained by
25 | |assurances from Defendants that the deal was the same and Defendants® concealed from Kari that
26 | |the deal had materially changed. Further, the Fraudulent Endorsement does not even contain a
27 | |signature line for the seller, necessary party to the Fraudulent Endorsement. See, Exhibit 5.
28 15.  Upon information and belief, Defendants used the Fraudulent Endorsement to obtain
(775) 3293151 3
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1 ||the Deed to the Property that did not include Kari as a grantee. See, “Exhibit 4.” The Deed also

2 ||evidences that, but for the deception of the Defendants, Kari would have been a joint title holder on

3 | |the Property with the Defendants. Kari never would have loaned the money if she knew she was

4 | |not on title to the Property.

5 16.  Shortly after the Defendants closed the purchase of the Property, Kari requested a
6 | |copy of the Deed. Defendants told her they could not provide it to her because they needed it for

7 ||landscaping. Defendants never gave Kari a copy of the Deed.

8 17.  On or about November 13, 2020, Kari and Colin also discovered that on or about

9 | |December 9, 2019, Defendants’ obtained a loan in the original principal amount of $259,000 from
10 || Guild Mortgage Company secured by the Property. A true and correct copy of the Deed of Trust
11 | |securing the Guild Mortgage Company loan is attached hereto as “Exhibit 6.”
12 18.  Kari would never have extended the Loan to the Defendants without their agreement
13 | |that Kari’s name would be on the title to the Property until the Loan was paid in full. Defendants
14 | |used their relationship with Kari to exert influence over Kari to manipulate and convince: Kari to
15 | |make the Loan.
16 19.  Plaintiff is informed and believes that when Defendants represented to her that
17 ||Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the Property
18 ||until the Loan was paid in full that (i) Defendants knew the representations were false; (ii)
19 || Defendants made the representations for the purposes of, and with the intent to, induce Kari to make
20 ||the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan
21 ||asagreed.
22 20.  The Note lacks terms that would typically be found in a home loan promissory note,
23 | |including but not limited to, a late fee or default interest rate, an acceleration provision, and a |
24 | | provision allowing the lender to recover costs and attorneys’ fees associated with collection of the |
25 | |amount owed in the event of a default. The Plaintiff is informed and believes that the Defendants |
26 ||drafted the Note to be favorable to their interests to her detriment.
27 21.  Plaintiff had trust and confidence in Defendants, and the Defendants, through
28 ||deception, intimidation, and/or undue influence, obtained the Loan from her with the intention of

(775) 3293151 4
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1 | |depriving her of the ownership, use, benefit, and possession of her money.
22.  Plaintifftrusted and relied on the Defendants and the Defendants wrongfully asserted
undue influence over her to obtain the Loan without it being secured by the Property and to obtain

an advantage over her by allowing the Defendants to still retain title to the Property even if they

23,  The Defendants defaulted under the Loan by failing and refusing to pay the monthly
payment due under the Loan on January 1, 2021, and for failing and refusing to pay any amounts

thereafter despite demand that they do so.

2
3
4
5 ||defaulted under the Loan.
6
1
8
9 PLAINTIFF’S CLAIMS FOR RELIEF

: FRST AR R iiae

11 24.  The Plaintiff incorporates by reference. all prior allegations of this. Complaint as
12 |} though fully set forth herein.

13 25.  The Defendants breached the Note by refusing and failing to pay the Plaintiff the
14 1| amounts due under the Note.

15 26.  Due to the defaults of the Defendants and their breach of the Note, the Plaintiff has
16 sustained and continues to sustain damages.

17 27.  Asaresult of the Defendants’ breach, as of the date of filing of this Complaint, the
18 | | Plaintiff has incurred damages in the amount of $5,614.40, plus interest accruing at the rate of 3
19 percent per annum from and after January 1, 2021 -until paid in full plus costs.

20 28,  As a further consequence of the Defendants’ breach, the Plaintiff was required to
21 || obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.

22 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
23

severally, as set forth below.

24 SECOND CLAIM FOR RELIEF
Demand on the Loan Documents.

25 29.  Plaintiff incorporatés by reference all prior allegations of this Complaint as though
26 fully set forth herein.
27 30.  On September 9, 2015, the Defendants made, executed, and delivered the Note for
) 28 the Loan to the Decedent in Washoe County, Nevada.

Rabison, Belaustegui,

Sharp & Low

71 Washington St.

Reno, NV 89503

(775) 329-3151 5
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1 31.  The Defendants defanlted on the Note and as of the date of the filing of this

1~

Complaint, Defendants have not paid the sum of $5,614.40, plus interest accruing at the rate of 3
| percent per annum from and after January 1, 2021 until paid in full, plus costs due the Plaintiff.

32.  The balance due and owing as of the filing of this Complaint, is $5,614.40, plus
interest accruing at the rate of' 3 percent per annum from and after January 1, 2021 until paid in full
plus costs.

33, As a result of the Defendants’ default, as of the date of the filing of this Complaint,

the Plaintiff has incurred damages in the amount of $5,614.40, plus interest accruing at the rate of 3

O 0 ~N oy W B W

percent per annum compounding monthly from and -after January 1, 2021 until paid in full, plus |
10 ||costs.

11 34.  As a further consequence of the Defendants’ default, the Plaintiff was' required to
12 || obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.

13 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
14 | |severally, as set forth below.

1 THIRD CLAIM FOR RELIEF
3 Unjust Enrichment on Loan Documents
16 35.  The Plaintiff incorporates by reference all prior allegations of this Complaint as

17 | |though fully set forth herein.

18 36.  The Defendants unjustly retained the amount due and owing to the Plaintiff as

19 || provided in the Note as of the date of the filing of this Complaint in the amount of $5,614.40, plus.
20 | |interest accruing at the rate of 3 percent per annum from and after January 1, 2021 until paid in full

21 | | plus costs, against fundamental principles of justice or equity and good conscience.

22 37.  The Plaintiff suffered damages as a result of the failure of the Defendants to pay the

23 || amount due and owing under the terms of the Note as of the date of the filing of this Complaint, the

24 | | Plaintiff has incurred damages in the amount of $5,614.40, plus interest accruing at the rate of 3

25 || percent per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees-
26 | |and costs of court.

27 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
28 ||severally, as set forth below.

‘Robison, Belaustegui,
Sharp & Low

71 Washington §t.
Reno, NV 89503
{7175) 329-3151 6
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FOURTH CLAIM FOR RELIEF

1 Fraud in the Inducement
2 38.  The Plaintiff incorporates by reference: all prior allegations of this Complaint as
3 though fully set forth herein,
4 39.  Plaintiff is informed and believes that when Defendants represented to her and Colin
5 | |that Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the
6 | | Property until the Loan was paid in full that (i) Defendants knew the representations were false; (if)
7 | |Defendants made the representations for the purposes of, and with the intent to, induce Kari to make
8 | |the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan
9 ||asagreed.

10 40.  Onorabout August 6, 2015, Plaintiff, in justifiable reliance upon the representations

11 ||made by Defendants, made the Loan to the Defendants, which funds were fully disbursed by
12 || Plaintiff to the Defendants on or around that same date, and on September 9, 2015, executed the
13 | |Note prepared by Alisha.

14 41.  Plaintiff has incurred and continues to incur damages based on the
15 || misrepresentations made by Defendants. As of the date of the filing of this Plaintiff has incurred
16 ||damages in the amount of $588,110.19, plus interest accruing at the rat¢ of 3 percent per annum
17 | |from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees and costs of coutt.
18 42.  Plaintiff is informed and believes that Defendants acted with recklessness,

19 || oppression, fraud, and/or malice against her in obtaining ‘control- of $588,110:19 of Plaintiff’s

20' | |money.
21 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
22 | |severally, as set forth below.
23 FIFTH CLAIM FOR RELIEF
Equitable Lien
24 43.  The Plaintiff incorporates by reference all prior allegations of this Complaint as
25 || though fully set forth herein.
26 44.  The Defendants have a debt, duty, and obligation owing to the Plaintiff,
27 45.  The debt, duty, and obligation fasten to the Property which is described with
28 || certainty.
Robison, Belaustegui,
Shamp & Low
71 Washington St,
Reno, NV 89503
(175) 3293151 7
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1 46. The Defendants have used the Loan proceeds, that they obtained through
2 || misrepresentation and undue influence, to enhance and augment the Property, which Property
3 ||should have been encumbered to secure the Loan. Therefore, the Plaintiffis entitled to an equitable
4 || lien against the Property.
5 47.  The Plaintiff has suffered damages in excess of $10,000.00 as a result of the
6 | |Defendants’ exploitation of Plaintiff.
7 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
8 || severally, as set forth below.
9 SIXTH CLAIM FOR RELIEF
10 Constructive Trust
11 48.  The Plaintiff incorporates by reference all prior allegations of this Complaint as
12 || though fully set forth herein.
13 49. A confidential relationship existed between Plaintiff and the Defendants.
14 50.  The Defendants used this confidential relationship to obtain the Loan .and took
15 ||advantage of Plaintiff’s trust in the Defendants to induce her to make the Loan without seeking;
16 || counsel to ensure that her rights to re-payment were properly protected.
17 51.  Retention of unencumbered legal title to the Property would be inequitable under
18 || these circumstances and it is essential to the effectuation of justice that a constructive trust be
19 |} imposed on the Property for the benefit of the Plaintiff. Plaintiff should be reinstated on the Deed
20" || and be granted joint title to the Property.
21 WHEREFORE, Plaintiff prays for judgment against Defendants, jointly and severally, as set
22 || forth below.
23 SEVENTH CLAIM FOR RELIEF
Injunctive Relief
24 52.  Plaintiff incorporates by reference all prior allegations of this Complaint as though
25 || fully set forth herein.
26 53.  The Property is believed to be the only possible source of repayment of the Loan.
27 54.  If Defendants sell or further encumber or record a homestead exemption against the
Rummmmumgis Property, Plaintiff will be left without a remedy. Defendants will not be damaged by the granting
Sharp & Low ‘
Reto NV 85505
(775)329-3151 8
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1 ||of the injunctive relief requested by Plaintiff and Plaintiff will be irreparably harmed. Defendants
2 | |took advantage of Plaintiff and fraudulently obtained the Loan for the purchase of the Property and
3 || the equities require that Defendants be prohibited from cashing out, and spending, the equity in the
4 || Property and from recording a homestead exemption against it. A person who fraudulently obtains
5 || funds to purchase or imprové real property cannot be protected by a homestead exemption.. Maki v.
6 || Chong, 119 Nev. 390, 75 P.3d 376 (2003).
7 55.  Plaintiff enjoys a reasonable probability of success on the merits with respect to its
8 claims asserted herein.
9 56.  Plaintiffis entitled to a preliminary injunction pursuant to NRS 33,010 pending final |

10 ||judgment in this case, ordering that the Defendants:

11 a. Are prohibited from selling the Property;

12 b. Are prohibited from recording a homestead against the Property; and

13 c. Are prohibited from further encumbering the Property and/or securing

14 | |additional loans secured by the PrOperty.

15 d. Requiring Defendants to add Plaintiff to the Deed for the Property.

16 57.  Plaintiff has been required to obtain the services of an attorney to assist in the

17 || prosecution of this matter and is entitled to payment of its attorney's fees and costs incurred herein.

18 WHEREFORE, Plaintiff prays for judgment against Defendants, jointly and severally, as set

19 | | forth below.

20 PRAYER

21 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and

22 | |severally, as follows:

23 A. For general and special damages in an amount in excess of $15,000, to be determined

24 ||at the time of trial;

25 For interest according to the Note;

26 C For interest as allowed by law;

27 D For an award of punitive damages against Defendants;

28 E. For imposition of an equitable lien on the Property in favor of the Plaintiff;

(7753292151 9
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28

Rabhison, Belaustegui,
Sharp & Low

71 Washington St
Reno, NV 89503,
{775 329-3151

F. For a declaration that the Defendants-hold the Property as constructive trustees for
the benefit of the Plaintiff;
G. For the injunctive relief requested herein;

For immediate recission of the Loan and payment in full of the amount owed;

‘P—i

For and award of attorney’s fees and costs of suit;
For attorney’s fees as special damages according to proof;

For an order exempting this case from Arbitration; and

s

For such other and further relief as this Court deems just and proper.

Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

number of any person.

DATED: This 10th day of February 2021.

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation

71 Washington Street

Reno, NV 89503

BY /s/ Stefanie T. Sharp
‘STEFANIE T. SHARP, ESQ.
CLAYTON P. BRUST, ESQ.

Attorneys for Plaintiff Kari Anne Johnson

10
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

VERIFICATION

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

I, KARI ANNE JOHNSON, being first duly swomn, deposes and says under penalty of

perjury:

1. That I am the Plaintiff named herein in the foregoing VERIFIED COMPLAINT;
2. Thave read the same and knows the contents thereof; and that the same is true of my

own knowledge, except as to the matters stated therein on information and belief, and as to those

matters I believe them to be true.

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

SUBSCRIBED and SWORN to before me

this 10th day of February 2021 by
Kari Anne Johnson.

NOTARY PUBLIC

.. WANDAOSBORNE )

32\ Notary Public - State of Nevada

i ?vpoinrlymmmmmnwmmuw
7 No: 93-2063-2 - Expires August 1, 2021

11

~.
KARI ANNE JOHNSON \

o
By: f‘fi;}(w« /

N }’x
! /QQ l”m a4

\i\lame: :Kaﬂ“ﬁn@on
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Robison, Belaustegui,
Sharp & Low

71 Washington St
Reno, NV 89503
(775) 329-3151

EXHIBIT LIST

Exhibit # Description Pages
Exhibit “1” Purchase and Sale Contract 13
Exhibit “2” Promissory Note 1
Exhibit “3” Payment Schedule 9
Exhibit “4” | Deed 7
Exhibit “5” Irregular Endorsement to Agreement of Sale 1
Exhibit “6” Deed of Trust 18
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) PURCHASE CONTRACT AND RECEIPT
THIS PURCHASE CONTRACT AND RECEIPT (the “Agreement”) dated this 13 dsy of Decemher, 2014is by

and between Toll South Rene LLC (“Seller”) and Michael and Alishe Hatch and Kari Johnson (“Buyer") ‘under
the following terms and conditions:

1. PURCHASE:  Seller hereby agrees to sell and Buyer agrees 't buy Lot 0055 (\‘he “Lol") of
Estates at Saddle Ridge subdivision, Lot in the records of Washoe County, Nevidz;*havidg a street address of
9845 Firefoot Lane, Reno, NV 89521 , together with a residence (the “Residence’) to be constructed thereon in
accordance with Seller’s Plan Willsluru Sonoran (the Lot and Residence being hereinaftér referred to"as the

“Property”). The purchase price to be paid by Buyer for the Property and methtdd ‘dfﬁ)uym#ﬂtrsha.ll be-as-follows
subject to any adjustments set forth on Exhibits “B” or “C™;

Purchase Price

Earnest money applied from non-binding lot reservation agreement,
which is to be released to Seller from escrow upon execution of this
Agreement

Additional Earnest Money paid to Seller

Mortgage Amount

Note for balance of 10% down is $24,500. N

Cash due at Closing (exclusive of closing costs) . $465,495
TOTAL $489,995

Buyer agrees that all of the above payments (except for the Mmgage Amount and cash ‘due at Closing) shall be paid
direct to Scller outside of Escrow and may be used by Seller prior to the Closing; howavar, at the Closing, Buyer
will be credited with all such payments. Buyer assumes the risk of losing such a.moums paid to Seller if Buyer is
unable or vnwilling to perform under the terms of this Agreement.

2. APPROVAL OF SELLER. This Agreement will not be binding uj o’ Sellér unless ‘executed by
an officer of Seller within 30 days of Buyer's execution of this Agreement; Seller’s Salespérson has 0 authéfity to
bind Seller h der. This Agr shall constitute an irrevocable offer by Buy"ér for this"30" day period.

Notwithstanding the foregoing, Seller may deposit into any one or mare of its banking ‘décounts any such ‘sums paid -

on account of the purchase price and extras during said 30 day period. Any such"deposﬂ of funds sha.lI nnt
constitute Seller’s approval of this Agreement.

e . oien

3. MORTGAGE APPLICATION. Buyer has the right to select a' mortga.ge lende.f bf Buyer s
choosing. Buyer shall in good faith make a truthful and complete application to TBI Mortgage and any,other lender
of Buyer’s choosing. Buyer represents to Seller that the information contained in the loan qualification questionnaire
already provided to Seller is truthful and accurate as of the date of Buyer’s execution hereof. Buyer understands that
Seller is relying on Buyer’s information and on Buyer demonstrating that Buyer has or shall have sufficient fundsto
completé Closing in order for Seller to proceed with building the home.

Within 14 days of Buyer’s execution of this Agreement (“Mortgage Application Period”), Buyer agrees to submit, at
no cost to Buyer, a loan application to TBI Mortgage, under conditions herein stated for a mortgage amount not to
exceed $0, at market rates applicable to the Buyer. Buyer may also submit, at Buyer’s own expeuse, an application
to any mertgage lender of Buyer’s choosing within the Mortgage Application Period. If Buyer chooses to apply to a

* Tender other than TBI Mortgage Company, Buyer shall, within the Mortgage Application Period, return to Seller the
completed Request for Lender Information form. Buyer shall cause each prospective mortgage lender to disclose to
Seller all requested information regarding Buyer’s loan application and credit report,

Buyer shall take all necessary action to secure financing. Buyer agrees to inform Seller on an ongoing basis of the
status of each loan application. Buyer shelf furnish all information reqmred by any prospective lender, within 5 days
of any such request. Buyer agrees to immediately send Seller copies of any notice from Buyer’s lender(s) rejecnng
Buyer’s loan applicatian(s). If Buyer is not approved for a mortgage within 45 days of the date of Buyer's execution

of this Agreement, Seller shall extend the mortgage application approval process until such time as (1) Seller *

submits another application on substantially the same terms described above to a lender chosen by, Seller, with no

additional application fee to Buyer, or (2) Seller declares this Agreement null and void, in which event, if Buyer has™ -

timely applied for a mortgage, pursued 2 mortgage diligently, and otherwise satisfied all obligations under this
paragraph, the deposit shall be returned to Buyer, together with all sums paid on account of the purchase price and
extras without interest, and neither party shall have any further rights or liabilities hereunder.

Within five (5) days recejpt of a loan commitment from the lender that Buyer in
agrees to (i) accept the commitment and (if) mail an nted copy of the ¢ i
execute all documents and pay all fees required to consummate the 1%@ h-ansacuon Buyer

AOS-NV-3458, 3560, 3589.dot
Revised 01/30/14

Page 1 of 8

Buyer’s lhitialsMA/ ‘

JA_00455



" wécepting the loan
commitment, Buyer agrees to be respcmsible for and bear the risk of meéting ottt and conditions of the
commitment, if any, including, but not limited to, the sale of other real estate pmenﬂy ‘owned by Buyer, and for any
changes in the interest rate until the Buyer locks the interest rate, Buycr’s failure to ‘filfill ‘4ny"of &uch conditivns or
the termination or expiration of the mortgage commitment after it is received, for any reason, shall not release Buyer
from Buyer's obligations under the Agreement,

4. CONSTRUCTION AND COMPLETION.

(2) Seller shall cause the Residence to be conmucted in’ sibstantial ‘conformance with
Seller’s standard plans for the model selected by Buyer (the “Plans”) and thie specxﬁmons atfached hercto as
Exhibit “D”, if any, (the “Specifications”) subject to (i) substitution of ma:mals, Afixtiires and apphanem of equal or
better value, (ii) such changes in the Plans and Specifications as may be reqmr -4 by 4 y“Stzt?, Federal, Cqmty
local government authority or in order to date Buyer's req figes £ the pIAns and'spes

and (iif) any changes which may be required by any applicable homeowner assomaﬁcn atchnecmral committee.
Buyer shall fully cooperate with Seller to expedite processing and obtain the approval of tlac applicable municipality
and architectural committee for the Plans and changes thereto.

0 e A e Wl

®) Seller agrees to complete the construction of the Resxdence »ﬂthm a penod of 2 years
from the date this Agreement is signed by Buyer. If an Event of Delay occurs, this” Z-y tjod shall be extended
for a period of time equal to the length of the Event of Delay. An Event of Del4y: 5y dkﬁued' as strikes or bther Tabor
disputes, shomga of labor or matemls, wea:her condmons, Acts of God, acfs of the federal, state or municipal

g0 ofs or any gov: ] agency, incl , but not limited to, building. or. oﬂger cocle mspechons and
approvals, govemnmenta] regulations, fire or other casualties and any other delay§" “yv i 1s he express
intent of the parties hereto that the parties® rights and obligations under this Agfesimext be e 1 ,ﬂ)e manner

necessary to exempt this Agreement and the sale of the Property from regsﬁaudn uni"lé)p iﬁe 'fnterstaie Land Sales
Full Disclosure Act, and both Buyer and Seller hereby expressly waive any right or provision of this Agreement that

would otherwise preclude any exemption, and such right or provision shall be sevened from this Agreement and
given no effect.

A} \ i

©) Within fourtcen (i4) days from the date Seller accepts thxs Agnemmt, Buyer ‘shall
complete Seller’s Initial Selection Sheet relative to initial variable color aiid structural’ ‘cotniponents to be
incorporated into the Residence. Within the earlier of sixty (60) days from the date Seller accepts this Agreement or
fourteen (14) days from the commencement of construction, Buyer shall select all other variable decorative
componeats or materials which are to be constructed, installed or applied by Seller including but not limited to,
landscaping selections. If such selections arc not made within the required time penods, Seller $hall have the nght
to make such selections and Buyer shall be charged Seller’s standard price for sich seléttiofis and the Purchase
Price shall be increased accordingly. All selections shall be final and binding on Buyer, whether selected by Buyer
or by Seller pursnant to the terms of this paragraph. .

e,

(@ All such changw to the Plans or Specifications reques’tad by Buyer ‘must be suhmm%d n
writing to Seller for review and pricing. No such changes shall be effective unless” acccpted in wntmg by, Seller., ;
(e) Certain items of outside work (e.g. grading, seeding amf way) thay not beccomp]eted
prior to Closing. Seller agrees to, complete such ftems after closing as soon as pmcur}land weathcr permmmg and
Buyer agrees that there will be no holdback or escrow of any part of the Purchase Price.”

® Some of the items set forth in Exhibits “B™ and “D” may be allowance items. bn‘pendmg
upon the selection made by Buyer, the price of the allowance item may differ from the estimate shown on E;xhl'blt
“B” or “D”. Once Buyer makes its final selections on each allowancs itexm, Seller shall pmvxde current pnmng on
the allowance jtem and the amount of the Purchase Price shall be adjusted accordingly. “

® Within a reasonable period of time following the Closing, Seller shall remedy pum:h list
items and make adjustments agreed to by Buyer and Seller in a walk-through inspection which will be scheduled by
Seller and Buyer either prior to or immediately after the Closing. The existence of any such punch list items or
other nonstructural construction defects shall not entitle Buyer to cancel this Contract or delay the Closing.

S. POSSESSION, ESCROW AND CLOSING.

@ Possession of the Property shall remain exclusively with Seller until the Recorded
Closing and Buyer shall not have the right to take possession or occupancy perform or cause to be performed any
custom or other work on the Property prior to the Closing.

® Scller and Buyer hereby employ the escrow agent designated op Exhibit “A” (the
“Escrow Agent”) to act as escrow agent to facilitate the Closing of this transaction. Upon Closing, Escrow Agent

shall cause the recording in the appropriate county offices of all necessary documents, disburse all funds, arrange for

issuance to Buyer of the title insurance policy referred to below and arrange for issuance to any lender any required

title insurance policy insuring lender’s interest in the Property and the amount required by such Lender. The parties -

hereto grant to Escrow Agent tho right to execute on their behalf an Affidavit of Valye to enable recording of the
deed, using the total purchase price set forth above, unless instructed mutually by the parues to the contmry

© Closing shall occur within seven (7) days after written nonco to close is giveh by. Seller, .

provided that by the date scheduled for Closing the municipality in which the Property is Tocated has nppmved

Residence for occupancy. The approval by the municipality shall include an electncal clearance or e vaIent.,

AOS-NV-3458, 3560, 3589,dot ﬂ'/’ %Jk— l’/
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Should Buyer not fully perform all of its payment and performance oblxgauons on or before the date set for the
Closing, in addition to all other payable h der, Buyer shall pdy to Seller to compensite Seller for the
delay, interest at twelve percent (12%) per apown on the entire unpaid portion of the purchase price and
optionsfupgrades from the date originally scheduled for the Closing to the date that this' transaction is actially
completed, unless Seller elects to cancel this transaction by reason of the failure of Buyer to timely complete this
transaction on the Closing, or unless such non-performance by Buyer is caused’ by | Seller's non-performance of any
terms or condjtions hereof. Seller shall not be liable to Buyer for any costs, expenses, Iosse; or damages incurred by
Buyer as a result of any delay in the Closing, including but not limited to, any loss or damége asa result of any
increase in commitment fees, points or interest rates assessed or charged by : mz Buyer has’ the sole. .
responsibility to arrange for utilities to be tutned on at the Property and any delays incurred.
shall not entitle Buyer to delay the Closing and Seller shall have no raponsibilny m.co;mecuon thier

Cravs, i

6. CONVEYANCE AND TITLE INSURANCE. At the Closmg, Seller sha!l pay’ for a
Standard Owner's Policy of Title Insurance insuring title in the amount of the total piirchase price for the Property.
Title to the Property shall be conveyed by Grant deed at the Closing free and-clear of all liens and encurabrances
except (i) patent reservations, (if) taxes and assessments not due and payable at Closmg, (' if) any liabilities, charges
and obligations imposed upon the Propesty by reason of inclusion or memSersinp T any elmncal agncnlhm],
hospital, community facilities or other improvement district or any water usé’xsﬂassomatwn 1 drai
any Declaration of Covenants, Conditions or Restrictions for the subdivision. an'a)'" fnaste d con':munity in
which the Property is located and any amendments thereto, (v) matters showg gn th ‘plat*of the subdivision, or
which an accurats survey would show, (vi) easements and rights of way for roads, ‘canals, ditches, drainage and
public utilities, (vii) water rights, (viif) Buyer’s purchase money encumbrance, if any, (ix) any other matters of
record not adversely affecting marketability of title to the Property; and (x) any matters agreed in writing by Buyer.

7. CLOSING COSTS AND PRORATIONS. In addition to the Purchase Price of the Property,
Buyer shall deposit in escrow at or prior to the Closing, an amount (determined by Escrow, Agent or any lender) )
equal to the cost of all financing costs (clnding but not limited to credit reports, apprai: al fees, inspection fees, b
recording fees, document preparation charges, insurance premiums, loan origination fees and points), tax service 4
fees, one-half (1/2) of the escrow fee and all other changes normally assessed agamst 2 buyer (as determined by
Escrow Agent), such impounds for taxes, interest, insurance and homeowner’s association assessments as may be
required by lender, and the cost of any title insurance premiums in excess of the ¢o5Fof 2 ‘standard owner’s policy of
title insurance. Buyer acknowledges that Buyer is responsible to pay all applicabie Real Propmty Transfer Taxes at
close of escrow. Taxes, general and special assessments, community facilities district/iniprovenient -district:
assessments and homeowner association assessments (*Prorate Items™) shall be prorated as of the Closing based on,
the mostrecent information available to Escrow Agent without adjustment following thie Closing; howe'{(e.r, if Buyer
causes any delay in the Closing, Buyer shall be respoxnsible for all Prorate Items’ ﬁom the date mzha.lly embhshed
for the Closing regardless of the actual date of the Closing.

3. DEFAULT AND REMEDIES. e et

..w,u ertvane e

@ If Buyer defanlts in performing any of its obligations under this Ag:memem, and such
defanlt continues for 7 days after written notice, Seller shall have the right, as its solc remedy, to temunate this
Agreema:t and retain all sums paid to Seller or its parents, subsidiaries or affiliates and fo enforce any pro issory
notes given by Buyer to Seller or its parents, subsidiaries or affiliates, as liquidated damages. Buyer and Seller
agree that such damages are not a penalty, but represent the parties' best estimate of the actual damages wlnqx Seller
will sustain upon a default by Buycr, whxch damages are substantial but are not capable of precise determmahon

No delay or forbearance by Seller in exercising any right or remedy hereunder shall be deemed. to ‘he a V{awer
thereof;

Ml et

®) If Seller defaults under this Agr t and such default continues for 7 days after written
notice, Seller's sole liability shall be the return of all sums paid on account of the purchase price and extras to Buyer
and this Agreement shall be terminated in all other respects;

© Notwithstanding anything contained in this Agreement to the contrary, in the event of
Seller’s default under Section 4(b) of this Agreement, Buyer shall have all remedies available at law and in equity

without Iimitation or restriction.
Buyer s Inmals ﬁw%/\\'

9. ARBITRATION: Buyer, on behalf of Buyer and all residents of the Property, mcl'udmg minor
children, hereby agree that any and all disputes with Seller, Seller’s parent company or their partners, subsidiaries,
or affiliates arising out of the Property, this Agresment, the Home Warranty, any other agreements, communications ]
or deahngs involving Buyer, or the construction or condition of the Propctty including, but not limited to, disputes - H
conceming breach of contract, express and implicd warranties, personal injuzies and/or illness, mold-related claims, ~'
represenmbnns and/or omissions by Seller, on-site and off-site conditions and all other torts and stamtoxy canses of .
action (“Claims”), shall be resolved by binding arbitration.

(@) All disputes arising out of the Home Werranty or any other exprss warranties ' shall be
resolved by binding arbitration in accordance with the rules and procedures set forth in the Home Wzrram.y

®) All other Claims, regardless of the amount in dispute, shall be molved by bmdmg
atbitration by the American Arbitration Assocfation (“AAA™) and in accordance with its Expedited Procedures
of the Commercial Azbitration Rules, which Rules can be viewed at www.adr.org. 1f AAA is tmable to arbitrate
a paxhcular claim, then that claim shall be resolved by binding arbitration by AAA’s successor or an equivalent

organization mutually agreed upon by the Parties. .
AOS-NV-3458, 3560, 3589.dot M ’ %‘C ’
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© The provisions of this paragraph shall be governed bly lt]'l'e“'pmvmons of "the Federal
Arbitration Act, 9 U.S.C. § §1, et seq. and shall survive settlement.

In addition, Buyer agrees that Buyer may not initiate any arbriration pmceedmg for any
Claim nless and until Buyer first provides a copy of the Demand for Arbfiration stating specific written, notice

of each claim (sent to 250 Gibraltar Road, Horsham, PA 19044, Attn: Dispute Resoluppqw chal Dep.anmmf) :

= “‘;u;;;:;ﬁ;.m ¥ e 49

and gives Seller a reasonable opportunity after receipt to cure any defanlt.

BUYER HEREBY WAIVES THE RIGHT TO A PROCEED]NG IN A COURT. OF LAW
(INCLUDING WITHOUT LIMITATION A TRIAL BY JUR] 'OR’ANY. CLAIMS OR
COUNTERCLAIMS BROUGHT PURSUANT TO THIS' GREEMENT THE
PROVISIONS OF THIS SECTION SHALL SURVIVE CLOSINC

10, NO ORAL CHANGES OR REPRESENTATIONS.

(@) Seller wishes to avoid any misunderstandings concerning the purchase of the Property
and it is the policy of Seller not to enter into any oral agrecments or to ask any buyer to rer on any oral
representations conceming the Property or the subdivision in which the property is located. The entire Agteement
between Buyer and Seller must be expressed in writing., Therefore, Buyer shall write m:below any representations
or promises which are not set out in this Agreement, but which have been made by Seller or its purported agents or
employees, and upon which Buyer is relying in making this pm'chasc, and if there are none, Buyer shall so md;cate

e

T SO

®) BUYER ACKNOWLEDGES THAT THERE A.‘RE NO UNDERSTANDINGS,
REPRESENTATIONS OR PROMISES OF ANY KIND THAT HAVE BEEN-MADE TO INDUCE THE
EXECUTION OF THIS AGREEMENT AND THAT AGREEMENT SETS.FORTH IN FULL THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. BUYER FURTHER ACKNO.W'L"EDGES TEAT IT HAS NOT
RELIED ON ANY ORAL AGREEMENT, STATEMENT, REPRESENTATION 'OR OTHER PROMISE
THEAT IS NOT EXPRESSED IN WRITING IN THIS CONTRACT. No salesperson or broker has any authonty
to modify the terms hereof nor any authority to make any representation or agreement not, ;contained in this
Agreement and no other person on behalf of Seller is authorized to make any fiture oral agrezment upon which
Buyer may rely to cancel, change or modify any portion of this Agreement. This Agreement supgrsedes any and all
prior understandings and agreements. This Agreement may be amended or modified only by an agreement in
writing signed by Buyer and Seller or Seller’s authorized agent.

() Buyer hereby agrees that an electronic transmission of documents is acceptable in Adobe
PDF format or an equivalent form. Any document delivered by electronic means shall be considered to Bo signed
and delivered in writing for the purpose of any provision of the Agreement. Upon receipt of the electronic
transmission of documents, Buyer agrees to respond immediately to the sender by electronic transmxsk\on,
confirming receipt. .

Print email address in box below or write “Decline” if you elect to receive all dooumexiis in hard cui)y‘ '

| L_eb\f\ha‘rohfa)%\fm’l L QF)W\ ]

11, LIMITED WARRANTY.

(a) SELLER SHALL CAUSE TO BE PROVIDED TO BUYER A 10 YEAR LIMITED
WARRANTY (THE “HOME WARRANTY”). BUYER ACKNOWLEDGES RECEIPT OF 'THE HOME
WARRANTY, THE HOME CARE AND SERVICE GUIDE AND STANDARDS OF PERFORMANCE.
EXCEPT AS EXPRESSLY SET FORTH IN THE HOME WARRANTY, SELLER SHALL HAVE NO
LIABILITY OR OBLIGATION WHATSOEVER AFTER CLOSINGWITH RESPECT TO THE PROPERTY OR
THIS AGREEMENT. SELLER HEREBY SPECIFICALLY EXCLUDES ANY OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF
MERCHANTABRBILITY, HABITABILITY, WORKMANSHIP AND FITNESS FOR A PARTICULAR PURPOSE.

SELLER’S LIABILITY UNDER THE HOME WARRANTY OR THIS AGREEMENT OR ARISING IN ANY-

WAY OUT OF THE CONSTRUCTION, DELIVERY, SALE OR CONDITION OF THE PROPERTY SHALL BE
LIMITED TO THE REPAIR OF THE PROPERTY IN ACCORDANCE WITH THE HOME WARRANTY
STANDARDS. IN NO EVENT SHALL SELLER BE LIABLE FOR RESCISSION, SPECIFIC PERFORMANCE,
ANY SPECIAL EXEMPLARY, INDIRECT OR CONSEQUENTIAL DAMAGES. THE PROVISIONS OF THIS
PARAGRAPH SHALL SURVIVE CLOSING.
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® The manufacturers of some products used in the Pfopeﬁi‘!"ﬁii}'f'ﬁix‘/‘é"af‘mufacﬁn'er's
warranty. - Seller has no obligation or responsibility for the manufacturer’s. perfomarice, . Jf 2 manufacturer’s
warranty has been issued to Seller, Scllor hereby assigns to Buyer (withouf ¥eFourse) all rights tmder such
manufacturer’s warranty, such assignment to be effective as of the Closing, . '

i 17/ -

© Seller shall contract with a licensed pest control c°6‘mpmy_ apply a termite treatment to
the foundation dur ion of the Property., Buyer and Seller undeman'&', that cirrent govermment regulations
limit the types and ation of chemicals and the methods of application that can be used in attempting to
prevent or eradicate termites and consequently, termites may appear following conipletion of the Property. Seller
shall cbtain a certificate from the pest control company (the “Termite Certificate”) which will provide, in substance,
that the pest control company hes applied the termite treatment in accordance with the applicable state and Tederal
agencies and should termites be discovered at the Property within five () year period from the daté of original
treatment, the pest control company shall re-treat the Property on as many occasions as ‘are necéssary to control such
termites. Seller shall assign the Termite Certificate to Buyer at the Closing, when required by a government agency.
Seller recommends that Buyer annually consult with a pest control company as to the need for termite retreatments.
BY RECEIPT OF THE TERMITE CERTIFICATE TO BE ASSIGNED #g;?sm,m "TO_BUYER AS
DESCRIBED IN THIS PARAGRAPH, BUYER AND THEIR SUCCESSORS AND'ASSIGNS AGREE TO LOOK
SOLELY TO THE PEST CONTROL COMPANY FOR COSTS AND EXPENSES ASSOCIATED WITH
INVESTIGATING AND. REMEDYING ANY TERMITE PROBLEMS AND WAIVE ALL CLAIM OF
LIABILITY AGAINST SELLER FOR LOSSES, COSTS AND EXPENSES IK “CONNECTION WITH ‘'THE
EXISTENCE OF TERMITES AT THE PROPERTY. . v T

12.  VISITATION TO PROPERTY: Any visitation by Buyer or Buyer's invitees (limited to
Buyer's immediate family) to the Propezty prior to Closing is subject to the followiag, ™~ ™. ST

Buyer hereby acknowledges that the Property and adjacent houses are udder bonk(ft‘x‘c;ﬁt;ﬁ.‘a‘nd ‘that astive
construction sites inherently possess potential safety hazards, If Buyer enters the Property, Bier expressly assumiés
the risks of any injury or damage to person or property that may arise as a result 6F 6ty Gnto the Property by Buyer
or an invitee of Buyer. No children under the age of 16 years are allowed in construction areas at any time. Buyer
hereby releases and agrees to indemnify, defend and hold Seller harmless from all claims and Xiabilities incurred by
Selier resulting from the presence of Buyer or Buyer's invitees on the Property or Scller’s other property.

Buyer and members of Buyer’s immediate family (provided that Buyer is present)'may only énter thie Property for
the purpose of monitoring the progress of construction and only during Seller's normal working hours. Before
entering any construction areas, Buyer must receive approval at the sales office or the construction office and be
issued 2 hard hat. Hard hats shall be womn at all times in all construction areas. Biuyer agrees that, due to
construction conditions, access at certain times may not be feasible, Buyer acknowledges and understands that keys
to the Property may not always be available. Seller reserves the right at any time to' deny access to’ constructioni
areas and to impose additional rules or conditions wpon entry into the community or the Property as detenmined in
Seller's sole and absolute discretion.

LRAL, IOE RGN

When at the Property, Buyer may only view the Property and any exposed components thereof. In zio event may
Buyer modify, alter, test, reinforce or otherwise interfere with the Property or any coraponent théiepﬂ',,ﬂqyef may
mot access any other homes or any other area outside of the Property. In additiod, Biiyér Bgreed 1ot 16 efitique or
instruct Seller’s construction personnel or any of Seller’s other workers or émployess an will address any
gquestions, instructions, or suggestions in writing to Seller. " Mt

e ne v

13, ENVIRONMENTAL NOTICE. SELLER MAKES NO WARRANTIES, EXPRESS QR _
IMPLIED, ABOUT THE EXISTING OR FUTURE SOIL OR ENVIRONMENTAL CONDITIONS ON OK.
ADJACENT TO THE PROPERTY OR THE SUBDIVISION, INCLUDING POSSIBLE PRESENT OR EUTURE
POLLUTION OF THE AIR, WATER. OR SOIL FROM ANY SOURCES, INCLUDING BUT NOT'LIMITED TO
RADON GAS OR UNDERGROUND MIGRATION OR SEEPAGE OF HAZARDOUS SUBSTANCES OR
OTHER POLLUTANTS. SELLER EXPRESSLY DISCLAIMS ANY LIABILITY FOR ANY TYPE OF
DAMAGE, WHETHER DIRECT OR INDIRECT OR CONSEQUENTIAL, WHICH THE LOT OR ITS
INHABITANTS MAY SUFFER BECAUSE OF ANY EXISTING OR FUTURE ENVIRONMENTAL OR OTHER
CONDITIONS, INCLUDING, BUT NOT LIMITED TO POWER LINES OR RADON, AFFECTING SUCH
INHABITANTS, THE LOT OR REAL PROPERTIES IN OR ADJACENT TO THE SUBDIVISION.

14, PUBLIC OFFERING STATEMENT. The Property is part of a Planned Community, as further
described in the Public Offering Stat t for the C ity. Buyer acknowledges having received the Public
Offering Statement. The Public Offering Statement is hereby incorporated as part of this Agreement. In the event
of any inconsistencies between this Agreement and the Public Offering Statement, the terms of the Agreement shall
control.

AQS-NV-3458, 3560, 3589.dat
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restrictions, inchuding restrictious on the construction and location of swi nining pog
clotheslines, antennas, boats, trailers, campers, storage sheds and other sn'udu.res .

(]

16. MASTER ASSOCIATION AND OWNERS ASSOCIATIO i
Association and the Damonte Ranch Drainage District (collectively, the “Master AsSociatio ave been
established for the benefit of all homeowners and Seller for the purpose of maNIFILE, Opérating And TALBINE
certain common areas and community facilities, drainage facilities and/or services within the community in which
the Lot is located. Seller docs not control the Master Association. Buyer will be a member ¢ .Maste
Association and will be subject to the provisions of the Master Associatin’s paveming docamer “Measter
Association Governing Documents”) pursuant to which the Master Association hds been established and will be
operated. The affairs of the Master Association will be conducted by a Board of Directors. Buyer hereby agrees to
pay and acknowledges Buyer's continuing liability to pay, when assessed by the Master Association, 2 share of the
expenses of maintaining the Master Association, including, but not limited to, the Landscape Maintenance
Association foes and the Damonte Ranch Drainage District fees, as may be amended from time to time. In addition
to_ any other costs incident to the Closing hereunder, Buyer also agrees to pay at Closing the additional sum of
g, éug[gbgg’ (> Dollars (84/00 ), as may be amended from time to time, as a non-refundable
contribution to the operating revenue, working capital and/or reserves of the Master Association, such contribution
to be in addition to and not in Heu of any common expense assessments levied by the Masters Association as’they
thereafter regularly or specially accrue. ‘ C

vuiewl o

In addition to the Master Association, all homeowners shall also be members of thé~ADDLE BiDes Owners
Association (the “Owners Association”). Buyer will be a member of the Owners Association and will be subject to
the provisions of the Owmers Association’s Governing Documents (the - *“Owners -Association Govemning
Documents”) pursuant to which the Owners Association has been established and will be operated. The affairs of
the Owners Association will be conducted by a Board of Directors. Buyer hersby agress h'péy and-acknowledges
Buyer's continuing liability to pay, when assessed by the Owners Associdtion, & shate *of thre expeiises of
maintaining the Owners Association. In addition 11& &r&o&er cosss ég&'dent to the ‘@losing heteurider, Buyer also
agfees to pay at Closing the additional sum of _ L iaes, Koy Dollars (§ 373 ); a8 may be amended
from tims to time, as a non-refundable contribution to the operating revenue, w'd‘rldng capital-and/or'resetves of the
Owners Association, such contribution to be in addition to and not in lieu of'diiy-commen expense assessments
levied by the Owners Association as they thereafter regularly or specially accrue. . .

Buyer bereby acknowledges having received copies of the Master Association Governing Docments ird Ovnérs
Association Governing Documents, which are further described in the above paragraphs.

Buyer's miﬁals;ﬁ%\k&/
17. BROKERAGE DISCLOSURE. Buyer acknowledges that the real estate agents marketing lots

and residences for Seller at the Subdivision are acting solely as the agents of the Seller and may be affiliated with
Seller. Seller does not utilize sub-agents; therefore, if Buyer has been shown the Jot by a real estate agent other than
one of Seller’s project agents, such real estate agent is an agent of the Buyer and solely represents the Buyer. Seller
shall not pay any real estate broker or agent a real estate commission or any other compensation unless there is a
written agreement signed by Seller and the real estate broker or agent detailing the amount of compensation to be
paid, the conditions of payment and confirming that the real’estats agent or broker is acting solely on behalf of
Buyer and not as a sub-agent of Seller.

18. MISCELLANEOUS.

Lt !
. [

(2)  This Agreement and all Exhibits and Endorsements contain the entire, gérégment bétween
the parties. No modification of this Agreement shall be binding unless it is in writing and signed by the parties. " Any*-
statement of square footage is an estimate and Seller does not guarantee or warrant the square footage of the
completed Residence. In the event amy marketing materials contain a representation. that is different than this
Agreement, Buyer acknowledges that any such representation is superseded by and is not a part of this Agreement
and that Buyer has not relied upon any such representation in entering into this Agreement.

() - If this Agreement is signed by more than one Buyer, each Buyer: she 1'be Jomnily and
severally liable hereunder. The numbers and gender used herein shall be deemed to apply to $uch number end
gender as the context requires. . e

(©) This Agreement shall inure to the benefit of and shall be binding upon the parties, their
heirs, personal representatives, successors and assigns, provided, however, neither this Agreement nor any rights
hereundér may be assigned or transferred by Buyer prior to the Closing without the prior written consent of the
Seller, and any such prohibited assignment shall be void.

@ Except as otherwise provided herein, no waiver in connection with this Agreement shall
be effective unless it is in writing signed by the party against whom enforcement of the waiver is sought. . The
‘waiver of a breach of any provision of this Agreement shall not constitute a waiver of the same or a different breach
in the future.

(e) Time is of the essence with respect to the performance of all terms, conditions and

provisions of this Agreement. . .
P

AOS-NV-3458, 3560, 3589.dot
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® This Agrcement shall not be binding upon Seller until uccepted by Secller and cxecuted.by

Scller’s authorized representative. Buyer's camest money deposit is accepted sub)ect 1o acceptanne by’ Seller dnd
subject to prior sale and this Agreement may be canceled by Seller in the event of Diiof sale

AR v v

Buyer's obhgahon to pay the entire puxchase pnce, the pnce of amy
options/upgrades/extras and costs shall survive Closing,

o s eena e

DS Jaresnd Mgt

@)  If prior to the Closing, all or a substantial portion of tiie Property shall be destroyed or
materially damaged by fire or other casualty, either Buyer or Seller may cancel this Agreement, in which event
Buyer shall be entitled to a full refund of all amounts paid hereunder, waless Soller agrees to repa.n' and complete

construction no later than one hundred eighty (180) days after the date of firc or other casualty, in which event this
Agreement shall remain in full force and effect.

[ This Agreement shall be governed and enforced wnder the laws of the State of Nevada.

) ‘Within five (5) days after request thereof, Buyer and Seller shall execute and deliver any
additional documents and prowde any additional information required or reasonabky requested by the other party,
any lender or escrow agent in order to evidence or give offect to the provisions of this' Agreement, both prior to and
following the Closing. If the parties cannot agree upon the terms and conditions of any documents to be exsouted

which are not specifically agreed upon in this Agreement, then Escrow Agent's standard form of that part:cular
document shall be used.

& All provisions of all Endorsements and Exhibits to this. Agrement are héreby
incorporated by reference into this Agreement. PR

() Unless a Buyer or his'her agent has personally mspected the’ Propérty, the’ Buyer may
cancel, by written notice, the Agreement for purchase of the Property wntil mldmght of the fifth ¢alendar day
following the date of execution of the Agreement. Notice of cancellation must be in-writing, delxvered by hand or
prepaid U.S, mail, addressed to Seller within such five-day period. .

(m)  Any and all Exhibits or Endorsements signed by any one Buycr are deeme’d to be
antborized and accepted by all signatories to the Agreement who have signed as Buyer.

-

19. ACKNOWLEDGEMENTS AND RIGHTS OF BUYER.

(a) Buyer understands and accepts that () the as-built Jocation of
utility lines, utility improvements (such as but not liraited to junction boxes, transformers or pedestals) and sewer
taps, may vary from locations shown on plot or site layout plans, (if) there may be minor encroachments by fences
on cither side of actual lot lines, (iii) future construction on or grading or excavation of the Property by Buyer must
comply with applicable drainage plans, and if not correct]y engineered, could disrupt drainage and cause ponding or
flooding, (iv) the character and uses of property surrounding and in the vicinity of the subdivision may change, (v)
there may be deviations in the Property from Seller’s staridard plans or model or spec homes located within the
subdivision and from {llustrations and designs shown in promotional materials and some exterior and interjor items
shown in Seller’s spec homes are upgrades over Seller’s standard feature and, unless included as extras on Exhibit
“B” attached hereto or on a change order approved in writing by Seller, such upgraded items ave not included in the
Purchase Price, (vi) square footage figures shown in the sample floor plans, preliminary drawmgs and promotional
and other materials provided by or on behalf of Seller are estimates only, (viil) there may be minor variations from
the Plans as to the location of the walls of the Residence, (ix) if'a pomon of the L6t consists of natural area open

space (“*NAOS"), then pu:sumt to the ordinances of the municipality in which the Lot is located, Biryer. ljnay not
construct any jmprovements in the NAOS area or change the drainage or landscaping in the NAOS area. Seller |

disclaims Hability or responsibility in connection with the foregoing and Buyer hereby releases Seller from any and
all responsibility, obligation or liability whatsoever for the occurrence of the same. 1 .

4
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IN WITNESS WHEREOF, the parties bave executed this Agreement as of the date set forth below.

SELLER: BUY EES): B
Toll/Souxh C /
i 'ﬂ ll/ o }‘ éC
By: W12 L
rized Signature
/ Michael and Alisha Hatch an i Johnson
ON; f4//ﬂ i Mike Hatch .
LAY V4 6022 Monte Rosa Court,
Reno, NV 89511

DATE; \?2]134 1”

Submitied by the following broker/salesperson on
this_/ ) day of 'E; Landot 20 |4
NLEYAD
\J o

AOS-NV-3458, 3560, 3589.dot
Revised 0173014
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General Conditions of Escrow
And Escrow Instructions

Escrow NO. «.ceeeevenveneenns -IN H
These “General Conditions of Escrow” shall become anfaddendum to the agmeméht"é_nt'ered’ into on_ 12-13-14

by and between Toll South Reno, LLC, a Nevada limited liability company as sellet 4tid™ Michel & Alisha Hatch
and Kari Johnson » as buyer for propesty described as: 9845 Firefoot Tiat&Reno, NV 89521

Lot __0055 of The Estates at Saddle Ridge - Damonte Ranch Village — Unit 1‘1D, abcc.)rding to the map

thereof, filed in the office of the County Recorder of Washoe County, State of Nevagla,. on'April 3, 2014, as File
No. 4341181, Official Records e O OANIIR S d gttt e S

Tract Map No. 5071.

More commonly known as 9845 Firefoot Lane Reno, Nevada 89521 - tT
and in combination shall serve as escrow instructions to Escrow Ageat, foﬁg‘a;&
modifications thereto. ' e T

R & T L DY e aevs .
I authorize Escrow Agent to deliver Seller’s instrument of conveyance to thé..qbove_ gal:x,led‘pa{ty. upon payment to
Escrow Agent for Seller’s account of the full consideration and upon conditiofithat Ticor Titte bf Nevads, Inc.
issue the usual form of A.L.T.A. Standard Owner’s policy and AL T.A. LendérsPolig§ for any Lenders.

Ay Tieasin ...

grestient to purchase and arty

e Wl ERCIEN

Subject only to:

1) Taxes, INCLUDING PERSONAL PROPERTY TAXES, IF ANY, and any an¥i all taxes and assessments
levied or assessed after close of escrow. D o
2) RESTRICTIONS, CONDITIONS, RESERVATIONS, RIGHTS, RIGHTS OF WAY AND
EASEMENTS NOW OF RECORD, if any, affecting the use and occuparicy 6f said property‘as the same
may now appear of record, except as otherwise specifically required herein.

3) Endorsement to Agreementof Sale. " ,
ESCROW AGENT HAS NO RESPONSIBILITY FOR INVESTIGAT'I\NG OR GUARANTEEING THE
STATUS OF ANY GARBAGE FEE, POWER, WATER, TELEPHONE, GAS, AND/OR OTHER UTILITY OR
USE BILL, EXCEPT AS SPECIFICALLY REQUIRED HEREIN. .. : .

An installment maturing on existent encumbrances, if any, during the period of this escrow shall Ge paid by Séller,
unless otherwise specifically required herein, All prorations shall be computed ori the basis of a 30day montl.
The term “close of escrow” shall be deemed to mean the date upon which all necessary documents are filed for
record with the appropriate county recorder’s office. Escrow Agent is directed to mail the respective policy (ies)
of titlo insarance to the holder of any new encumbrance called for herein and to the Buyer hereunder.

Commission, as per separate agreement, shall be payable to N/A and Escrow Agent is directed to-disperse sarne to
the extent that the proceeds of this escrow available become disbursable for Seller’s account. '

Ticor Title of Nevada, Inc. assumes no liability for, and is hereby relieved of any liability in connection with any
PERSONAL PROPERTY which may be part of this escrow.

Escrow Agent is directed to file the necessary Deeds, Trust Deeds, and other instruments and pay for any
encumbrance which a title search reveals against the subject property, except as set for herein, Escrow Agent is
authorized and directed to pay said encumbrances as directed by the lien holder thereof, acting solely upon the
written direction of such lien holder, and it is expressly understood and agreed that Escrow Agent assumes no
liability for the accuracy of any such statement or direction.

Bscrow Agent is further directed to insert the names of the Grantee in the necessary conveyance and/or
encumbering documents prior to the recordation of the same, based upon the written direction tendered by

Grantee or in compliance with instructions set for by the beneficiary under any new loan documents, Escrow
Agent is expressly authorized to charge to the account of the party obligated to pay same, any charge or expense
incurred in connection with this transaction or the terms thereof. Escrow Agent is further directed and authorized
to reimburse itself for any charges which it may incur during this escrow by charging such amount to the party
obligated to pay the same. All disbursements made under this transaction shall be made in the form of a check by -
Ticor Title of Nevada. v : : e

Any deposit made by Buyer or Seller hereunder into this escrow shall be in the form of certified fuinds or cashier’s
check. Any check presented for deposit into this escrow by either party shall be subject to cledrance thereof and
Escrow Agent shall not be obligated to act upon nor disburse against any such funds until notified by the bank
upon which check is drawn that said check has cleared its account. Buyer/Seller acknowledges funds dre
deposited into a non-interest bearing account.

All notices, demands or changes to these instructions shall be in writing.

fled i J(L& o
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Supplemental tax bills, when issued and posted, may not be immediately available; therefore, there may bo a gap
in time where the bill may be posted, however, we would not have knowledge of the assessment," Therefore; in
the event a supplemental tax bill is issued by the County Tax Collector after the date of the above mentioned:
preliminary report. or after the close of escrow and transfer of title, the undersigued parties agree to handle any
adjustment which might result from such supplemental tax bill directly between themselves. '
Notwithstanding the fact that Escrow Agent may have been provided with a 6opy'of 16 Puichase Contractin
relation to subject property for information purposes, Escrow Agent’s liability to the undersigned is limited solely
Foriting prior o

to Escrow Agent’s compliance with these instructions, and any modificationshététo’ g prior

close of escrow. e

These instructions are executed for the sole purpose of enabling escrow holder:to-coniplete-thistrinsaction bt are
in no way intended to modify, amend, supersede or in any way change that certain agreement executed by and
between the parties hereto prior to these instructions. The undersigned acknotledge that Escrow Agent, as
escrow holder, are not charged with the responsibility of interpreting the ‘provisions of dncontract which may be
the basis for this transaction, or making any disclosures relative to such Pprovisions, or-otherwise, o
Gt s’ i et
In the event any party to this escrow receives funds or is credited with furids thiat thoy arénot-entitléd to, for
whatever reason, they agree, upon written demand, to return said funds tothe propet party entitled or to the
escrow for disbursement. Escrow Agent is authorized and instructed to relj<upon any statemerit furnished by any
lien holder and the holder, payee or collection agent of ‘payee for any note oricontract of sale, without liability or
responsibility for the accuracy of such statement.

In the event this transaction is an exchange or part of an exchange, the parties acknowledgs the escrow holder has

made no representations whatsoever regarding the sufficiency or effect of this transaction in relation to applicable :
federal and state tax laws. It is further acknowledged by the parties that they are hereby advised by escrow holder i
to seek the counsel of their own tax attomey or certified public accountant for the determiitation of dny tax-

consequences of this exchange. The undersigned fully indexnify and hold esctow holder harmless from any loss

or damage which the parties may sustain in the event this transaction fails to qualify for any special tax treatment.

In the event a suit is brought by any party (ies) to this escrow to which the estrow holder-is'named-as a-party‘and-

which results in a judgment i favor of the escrow holder and/or against party or prificipal-of‘any part hereunder,

the principal or principal’s agent(s) agree to pay said escrow holder all costs, expenses and Teasonable attorney

fees which it pays or incurs in said suit, the amount thereof to be fixed and judgmeptto be rendered by the-court

in said suit. . o .

S k.

Tnitials Initials .
Ry A R S W A
Time is of the essence in this agreement and each party hereto requires that the other party comply with all
requirements necessary to place this escrow in a condition to close as provided in said Purchase Contract,
however, that if the closing date; or any other compliance date specified hereiu, falls on‘a-Saturday, Sunddy, or
Holiday, the time limit set forth herein is extended through the next full business day. In the absence of written
direction to the contrary, Escrow Agent is authorized to take any administrative steps niecessary to effect the
closing of this escrow subsequent to the date set forth herein. .o ’ ‘t
Either party hereunder claiming right of cancellation of this escrow ghall file written notide and demznd fér
cancellation in the office of the Escrow Agent in writing. Escrow Agent shall, within three (3) businéss days
following receipt of such written notice, notify the party against whom said cancellation is filed by depositing a
copy of said notice in the United States Mail, addressed to such other party at the'last address filed with Escrow
Agent.

In the absence of written indication from such party as to said party’s mailing address, Escrow Agent is directsd .
to deposit such notice in the United States Mail, certified with retarn receipt requested, addressed to such party in 1
Reno, Nevada, or such other city as Escrow Agent may have written indication that such party resides. Said .
notice shall be deemed to have been given upon deposit of said notice in the United Stafes Mail, addressed a5~
specified herein, with proper affized thereto, and no further notice, or.evidence of receipt, shall be required. -

Unless written objection to any cancellation notice hereunder shall be submitted and received by Escrow Agent
from the party to whom such cancellation notice is directed with ten (10) business days following Escrow Agent’s
mailing of said cancellation notice, Escrow Agent is authorized and directed to comply with such cancellation
notice and demand upon payment of its cancellation charges and expenditures. . .

In the event that such written objection shall be filed, Escrow Agent is are authorized to hold all money and
instruments in this escrow pending mutual written instruction by the parties hereto, or a final order by a court of
competent jurisdiction. The parties are aware, however, and expressly agree and consent, that Escrow Agent shall
have the absolute right, at its sole discretion, to file a suit to counter claim in interpleader and to obtain an order
from the court requiring the claimants to iterplead and litigate in such coutt their several claims and rights !
amongst themselves. In the event such suit or claim is brought, the parties hereto jointly and severally agree to p
pay Escrow Agent all costs, expenses and reasonable attomey fees which it may expend or incur invsm_:h .
interpleader action, the amount thereof to be fixed and judgment therefore to be rendeted by the court in such suit.

JA_00464
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Upon the filing of such suit or counterclaim said Escrow Agent shall thereupon by fully released and discharged
from all obligations to fixrther perform any duties or obligations otherwise impésed by the terms of this escrow.
BTV Vo o tenne el e e
It is expressly understood and agreed that the Escrow Agent without any obligation {0 ‘exerdise such-right;rétains
the right to resigu its duties as escrow agent under this transaction, at any time dnd atftésole discretion aridfor:
refrain from taking any act in furtherance of the subject transaction at the solg:discretion of Bscrow Agent is
deemed advisable. No liability shall accrue to said Escrow Agent for any sucki ‘et or- forbearance.

This agreement in all parts applies to, inures to the benefit of and binds alk'ﬁ?i;ﬁg_s;he‘rqfo’;‘thei’r;heirs;>1egatées,
devisees, administrators, executors, successors and assigns, and wherievertié couteits g Tequires, the'masculine
gender includes the feminine and neuter, and the singular number includ_e_‘s*ﬁ_’xd'}ﬂb‘#il?.j""' R
These instructions may be executed in any gumber of counterparts, each:6f which shall be considered an original
and be effective as such, and all of which, when aggregated, shall constitute one fully executed original.

PERTTEPR i\.:-l: DT . .
Sellers and Buyers hereby anthorize Escrow Agent to furnish copies of closing statéments and escrow instructions
to the Lender and or Broker involved herein. Escrow Agent is further authorized to deliver a copy of any notice

filed in accordance with the terms set forth herein by one party upon the other, to 'the’Brokgr(s) involved within.

Buyer and Seller shall notify Escrow Agent in writing of any change in address during the course of this escrow,
and unless Escrow Agent is in receipt of written indication to the contrary, to mail any notices filed by either party
to or against the other, to the address set forth herein, ..

Seller is hereby made aware that there is a law which became effective Janiudry 1,-1987, which requires all escrow
holders to complete a modified 1099 form, based upon specific information-knowirorly between parties in this
transaction and the escrow holder.. Escrow Agent are authorized and insh‘uqt;a@-fromfgj'vi.de;ﬂﬁs information to the
Internal Revenue Service after the close of escrow in the manner prescribéd by-law; or it is understood that this-
transaction shall not close with Escrow Agent as the escrow holder. A e -

The undersigned buyer herein acknowledges that the Homeowners Association-is the-Estates at Saddle Ridge
Owners Association. The homeowner’s association dues for Saddle Ridge Owners-Association are $89.00
monthly (which amount may increase from time to time) and a transfer fee of -$100:00 -and 4 Capital Contribution
Fee 0of $378.00. In addition there is a $57.00 quarterly payment to Damonte Ranch LMA along with a transfor
fee of $100.00 payable to Eugene Burger Management Company and a Capital Contribution of $100.00 payable
to Damonte Ranch LMA. There is also a quarterly payment of $30.00 payable to Damonte Ranch Drainage
District, accompanies by a Transfer fee of $100.00 payable to Bugene Burger Management Company and a
Capital Contribution of $100.00 to Damonte Ranch Drainage. Escrow Agent is hereby authorized and instructed
to collect homeowner’s association dues upfront and through escrow.

e

Initials

TO THE EXTENT THAT THE TERMS AND CONDITIONS OF SAID PURCHASE AGREEMENT, .
AND ANY MODIFICATION TEERETO, SHALL CONFLICT WITH THESE “GENERAL ..
CONDITIONS OF ESCROW”; THE OBLIGATIONS OF ESCROW AGENT SHALL BE GOVERNED .
EXCLUSIVELY BY THESE “GENERAL CONDITIONS OF ESCROW AND.ESCROW * - . -
INSTRUCTIONS” CONTAINED HEREIN, ANYTHING TO THE CONTRARY HERFIN . .
NOTWITHSTANDING, ESCROW AGENT IS HEREBY UNCONDITIONALLY RELIEVED FROM
ANY LIABILTY OR RESPONSIBILITY WHATSOEVER INVOLVING COMPLIANCE WITH OR

ADHERENCE TO CONSUMER CREDIT PROTECTION ACT (TRUTH IN LENDING) OR SIMILAR
LAW. .

SELLER(S) AND BUYER(S) HEREBY AUTHORIZE ESCROW AGENT TO FURNISH COPIES OF
CLOSING STATEMENTS AND ESCROW INSTRUCTIONS TO LENDER AND/OR BROXKER
INVOLVED.

In the event a post-closing or post-disbt t adjustment is 'y by an entity involved with this escrow transaction,
the undersigned authorizes Escrow Agent to, if immediate action to advance fimds on their behalf is necessary to promptly
effect an accurate closing statement. The undersigned, upon notification, and the opportunity to investigate s_uch necessary
advances, agrees to fully cooperats and pay Ticor Title of Nevada, Inc. any and all fonds so advanced on their behalf.

Initials ‘Initials

St u%
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SELLER . et

T agree to pay the following escrow charges: ALTA Policy of Title Insurance, Escrow Fee, Recording Fee, Reconveyance Fes, and
incidental exp 'y to convey insurable title as described herein.

Toll South Reno, LLC, a Nevada limited liability company

BUYER

Thave read the foregoing General Gonditions of Escrow and am ‘buying the property described on the terms and conditions
set forth, and will within the time limit eitber hand Escrow Agent or cause to be handed Escrow Agent, the consideration as
specified, and I require that Seller comply with all terms thereof within the time as listed above. - agree to pay the following
escrow charges: ALTA Premium, Real Property Transfer Tax, Loan Fee (as required by Lendex), Escrow Fee, Recording

Fee, and Incidental Expenses as may be incurred in connection with any new loan(s). *
These incidental expenses inchude any eppraisals ordered by Londer %&IM{’ e

Mo ndrio :mhﬁwf

B
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i Hatoh 0055 -Joll “Brothers -
America’s Luzxury Home Builder®
EXHIBIT B NO. 1
COMMUNITY: Estates at Saddle Ridge : LOT: 0055

PLAN: Willshire Sonoran

THE AGREEMENT OF SALE made between Toll South Reno LLC Seller and Michael and Alisha Hatch and Kari
Johnson Buyer is hereby modified as follows: Buyer hereby authorizes and offers to Seller the right fo make the following
construction changes to the new home indicated above. All construction change orders are offered subject to the

acceptance of the Seller. The Seller reserves the right for any reason whatsoever, to reject in part or in whole, any
requested construction changes.

OPTIONNO. OPTION DESCRIPTION QryYy OPTION PRICE

LOT PREMIUM

$5,000
426 SECURITY SYSTEM - A, W/WEST- MINSTER SECURITY 1 $0
MONITORING
Diagram Attached: No
For the sum of five thousanﬁ DOLLARS $5,000
To be applied as payment of or on account of extras, upon the following terms:
Down payment of signing of this Exhibit "8" $250
Cash or Buyer's Certifled Check at Settlement $4,750

/)/ILLL/(«Z&\ \Z \?{Q U N

U m&\a%jtbrm Lo Q{@L q )?/Mmm@&\ e

Buyer:

Seller:

Date Accepted:
Page' 1 of 1
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FILED
Electronically
CV21-00246

- - (129 ¥} 2021-02-10 11:36:17 AM
x I I Jacqueline Bryant
Clerk of the Court

Transaction # 8289076 : yviloria

Exhibit “2”

JA_00468



Promissory Note For Hatch Residence 9845 Firefoot
Lane Reno, NV 89521

*This agreement is for repayment of & home Joan between Kari Anne Johnson (lender)
and Michzel Edward Hatch & Alisha Suzanne Haich (borrowers).

1
Mmhae! and Alisha Hatch agree to repay Kari Johnson the total amount borrowed in

the amount of $665,838.40.

| )

" '
IR
— Z__ 1
il mhael and Alisha Hatch have agreed with Kari Johnson that an interest rate of 3.0%

.«/
will be charged for the home loan.
WA Vmg'f D

S -
A Paymém{mecﬁuiefﬂdan amortization has been sstablished and is attached.

2 L-"\.: : .
; :'vii i ! |
; ‘ v
. . |
a f&fw . ;'J x f"i"}rl u:\\ / 3 ff IS
Srgan {Kari Ju‘hﬁsﬁwf’énﬂer) Datsl  °

Signed (Alisha H@— borower) Daté

Naded Hoda

Signed (Mtchaeﬁ Hatch- bomrower)
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FILED
Electronically
CV21-00246

- - (44 33 2021-02-10 11:36:17 AM
x I l Jacqueline Bryant
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9845 FIREFOOT LANE

PAYMENT
$2,807.20
$2,807.20
$2,807.20
$2,807.20
52,807.20
$2,807.20
§2,80720
$2,807.20°
$2,807.20
$2,807:20
$2,807.20
$2,807.20

$2,807,20

$280720
$2,807.20.
$2,80720
§2,807.20
§2,807.20
$2,807.20
$2,807.20
$2,807,20
$2.807.20
$2,807.20
$2,607.20
$2,807.20
$2.807.20
$2,807.20
52,80720
$2,807.20
$2,807.20
$2,807.20

$2,807.20

PRINCIPAL

$1,177.36
$1,180.30
$1,18325
$1,18621
$1,189.18
$1,192.15
$1,18513
51,188.12
5120011
§1204.41
$1,207.92
$1,210.14

$1.29347

$121620

$1,21924

8122229
$1,225.35

§1,228.41

$1.23148

$1,234.56
$1.23784

$1,240.74

$1,243.84.

$1,248.95
$1,25007
$1,253.19
$1,256.33
$1.25947
$1.26262
$1,285.77
$1,26884

$1.27211

INTEREST

§1.62084
$1.626.90
$1,623.66
$1,620.09
§1,616.02
$1.615.05
$1,612.07
$1,609.08
$1,606.09
$1,603.09
$1,500,08
$1,567.06

$1,594.03

51,591.00
$1,567.96
$1.684.61
$1,561.85
$1,578.79

S1.57872

$1,572.64

$1,569.55

$1,566.45

-$1,583.38

$1,56025

$1,857.13

$1,554.01

$1,550.87

$1.,547.73

$1,544.58

$1.541.483

51,538.26

51,535.00

BALANCE

$550,759.70
$649,579.40
$840,398.15

$647,200.84

-$646,020.76

$544,828.61
$643,633.48
$642,435.36
§941,234.25
$640,030.14

$638,823.02

$637,612.88:

$636,399.71

$535,18351
$633,964.27
$622,741.98
$631,518.63
$630,288.22
$629,056.74
s627,822.18
$626,584.54
$625,343.60
$624,090.96
$622,853.01
$621,602.04
$520,340.75
$519,093.42
$617,833.95
$618,5711.33

$615,305.56

$614,036.62

$612,764.51

PAD/DATETYPE

$2,807.20 Chack ¥4325 01415
$2,807,20 Check #4336 10110116
280720 check #1341 111152016
$2,807.20 Check #1351 121122016
$2,807.20 Check #1361 12302017
$2,807.20 Check #1365 2/21/2017
§2,807.20 Check #1370 §/272017
$2,807.20 Check #1380 432017
$2,807.20 Check #1399 §/52017.
$2,807.20 Check # 1412 6212017

52,807.20 Check #1422 7162017

-$2,807.20 Check #1422 7/28/2017

§2,807.20 CASH (Reimbursement)

$2,807.20 Check #1452 102017
$2,807.20 Check #1457 1932017
§2,807.20 Check #1465 12/3/2017
52,807.20 Check #1469 1102018
$2,807.20 Check #1478 21172018
$2,807.20 Check #1488 2127/2018
$2.807.20 Check #1501 4112018
$2,807.20 Check #1506 43072018
52,807.20 Check # 1513 S131/2018

$2,807.20 Check #1518 7/1/2018

$2,807.20 Check #1523 cashed for Kari 8/1/2018

$2,807.20 Check #1528 cashed for Kari 8/3172018

$2,807.20 cash 10/1/2018
$2,807.20 cash 1111/2018
$2,807.20 cash 121472018
52,807.20 cash 12/27/2018
$2,807.20 CASH 1/30/201¢8
$2,807.20 CASH 3/1/2019

$2,807,20 Chack #1547 41312019

JA_00471



$1,21520. $1,531.91

i $eN48922 -

P T

| stz8ier $1.5255
T sias4es

L. 8128800

861021074

. PD-Payncre:

ase /151201 ($2,807.20) _

osiaeiat
| s1z0a54 sisizes
staonm sses

3002 . .$1,508.18

""" pd_Salary January 1, 2020 ($2,807.20)

. Pd-$2,807.20 Cash 11/12019 _

Pd-$2,807.20 Cash 12/1/2018

BCEE S

_ssmsses

. Pe-Salay Febuany 1,2020(82807.20)

. Pa-Salary March 1, 2020 (2.80720) ... __

_ 8131080

#3108

L. sozemse

| ssesgadze

ssm320078

 pd-Salary April1, 2020 (§2,807.20)

" g Satany May 1, 2020 (83.607.29)

Pd- Salary June 1, 2020 (82,807.20)

Solary July 1, 2020 (52,807.20)

 s148324

14798

. S1.476!

e SEETZE0

.- Salry Sopt

" PD-Salary August 1, 2020 (§2,807.20)

ober BB 38TH

$588,314.94

" PD- Salary October 1, 2020 ($2,807.20)

" Pd-Salary November 1, 2020 ($2807.20)

sswogaare

_ PD-Sslary Decemt

1,2020 (32807.20)

s

$2807.20

$1,357.64

5280720 . sanoe

. so30e04 T

5280720 " s137448

9280720 __sane 8128

280720 Lo L S1aBE

g0 sises2 . s14n

sagr20 *wimens g’

... 867817

SIS

_STI6T4S
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$280720 T35 Ny

... $138528

siat1er

B 1 SR .

Jste2zz T staass

ostaosz T s

stacezd

Csugzze

. stasom

T D

. sTsRs

_Ss0g8812 -
s2r20 " stasser -

__Stamage

_samao

Cosses o swa

7 LowEse  smEner

swes0  swen SS2rIATT

slamse o e3830 T esaeesse

o siaass

$2.807.20 e
emin T [
) Cosweroma T siaarae T Tsasaneg T T T -

‘si67420
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:$2,807.20 ; . 5167838, $1,128.82: " $449,849.32!

L sismase CEL

s

_stestoo _saen

_sesm L sune

[ stewmar _saorz

| sesn _o$110040

Cosaoer T sumezs

Lsiz2e S10M4%

Losaesz o smess o sasse T

SR semes

T sumsma

L S10m208 T sa3107.88

T s STy

e v o

$424164.18

s7ste I
Longesss o sieser
sigses2 __s1,04728 ... 841715078 -
_osges O stpwes 7 "Usussemas e o
__soar _ satagws
T Tsampmst o
$410,066.98 B
O Tseon $406,495.46 - T

s101625 " Ussnzorsy

200720

$402,912,08

ser0 7 sume:

$280720

s280720 | s1e088

'51.81345 —' $993.75 $395,885.38

sigies 3021 T A e
L B s30204484 i
Cowmwawas i e
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$1,831.66+ o S975.58°

ostees | so0er

oomewss T seedr

D sesa s

8185004 _sse

snemrs

. ..S%981578 “ .

o senoe

sgEes

sag0720 _ sigmes

2 e SESAS

8280720 90

o sige0

s
o stemses o
L SlBRAOL S et

28070

.. Semee

2 sismee

JA 00475



$321,300.82!

$2,024.04

| s20s489

w0073

L. 200488

BN 1.2 R

sstaamsge

el BB
T satszeasy e

| 520085440

. ST

_semoT1945

$2,807.20 T -~ S— et e

TTsamTos

L mazs

Csmgora

s

5213300

_ s

" 56087053 -

smsa820

$214368
s2Me04

Lomma

T sae1,11548

_ssEelOr

L sessgoar
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$2,181.48- $625.72° $248,107.94' !

| s220888

. s221440

| s88
mme
EALZ I

s22098

. s2es

S

362027

_senaz0

L segme

$2045065

_ 524153073

17 S

_§21017720

_ stoageist

$51402  sa331480 i
$508.20 520101589 T )
swenzs
__siea0081 T

$191,762.

s1e710.22

R B

. sIT0827
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B U S S O B S

$168,221.04°

stesgeady

$2607.20 stsamzs

$280720 s161.04218

so0720 | $240450 osimens

sgrz0 [ same0 . smazes

$241663 $153811.36

D T eamer U mms 0 sislesd
- 242873 $143,950.96 _

a8 T

| S2808 s144084.27

Tmamse T sweat | swu1pwss

Comdmn 0 sem | sideastr

Comesea  steram

$280720 _

5280720

T g e
T e smgas o

o720 _sasa73

5280720
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astan s romn et et et vt .

s2p0720 B
5280720

segor20 o
;280720 o sewam  sweess ossawmor .

. s1e7s

T AT

_meme

LSS

__sazrea

_ smgmag U T
,,,,, $35,86365 R

__se2e7 54178

$2,807.20

280720

$280720 L sastes

.. 273856

L sagesas T sum s394

.snaser

s Coses s
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DOC #4500519

" 08/06/2015 03:43:59 PM
WHEN RECORDED MAIL TO: Electronic Recording Requested By

Michael Hatch and Alisha Hatch TICOR TITLE - RENO (MAIN)
9845 Firefoot Lane \L!\gslpe%ecgoRu %t,}/ cosrder
Reno, NV 89521 Fee: $23.00 RAJT: $2621.95

Page 1 of 7

MAIL TAX STATEMENTS TO:
Same As Above

Escrow No, 1404892-LMZ

The undersigned hereby affirms that this document
submitted for recording docs not contain the social
security number of any person or persons.
(Pursuant to NRS 239b.030)

APN No.: 141-254-09
RP.T.T. $2,621.95

SPACE ABOVE FOR RECORDER'S USE ONLY

T

BARGAIN, SALE DEED

FOR A\VALUABLE CONSIDERATION, reckipt of which is hereby acknowledged, do/does hereby
Grant, Bargain, Sell and Convey to Mic ael
tenants with right of survivorship

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

Signature and notary acknowledgement on page two.

THIS DOCUMENT IS BEING RECORDED
AS AN ACCOMODATION ONLY. NO
LIABILITY IS ASSUMED HEREBY.

JA_00481



4500519 Page 2 of 7 - 08/06/2015 03:43:59 PM

Toll South Reno, LLC, a Nevada limited liability
company

By: Gary M, Mayo. Bresifent 2yevp S 5o oo, VIl PALI 1wt el

STATE OF NEVADA
COUNTY OF WASHOE

This instrument was acknowledged before me on ,

by GaryM=Mavo. £, 0 ST

NOTARY-PUBLIC

document under escrow No. 01404892.

JA_00482



2 e aafitd ot

4500519 Page 3 of 7 - 08/06/2015 03:43:59 PM

Exhibi+ A

The land referred to in this Policy is described as follows:

Lot 55 of DAMONTE RANCH VILLAGE 11D, according to the map thereof, filed in the Office o

Recorder of Washoe County, State of Nevada, on April 3, 2014, as File No. 4341181, Official Res
No. 5071.

More Commonly Known as: 9845 Firefoot Lane, Reno, Nevada
Assessor's Parce! No.: 141-254-09

L]

Gopyright 2006-2009 American Land Title Assoclation. All rights reserved. ’_*M_EBJC_:'!
LAND TITLE

The use of this Form is restricled to ALTA licensees and ALTA members in good standing as of the date of use. ASSOCIATION
All other uses are prohibited. Reprinted under license from the American Land Tille Association. ﬁ»

ALTA Plain Language Commitment Form (6/17/06)
Schedule C 109-14000223-TBI/15

JA_00483
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4500519 Page 4 of 7 - 08/06/2015 03.:43:59 PM

Eyhdiy " B’ |

ADDENDUM TO AGREEMENT FOR PURCHASE A
BUYER’S USE OF PROPERTY

1.
home as their primary residence or a secondary resi
(their “Residence”), to create an established comm

purchase of the Property (the
and the accuracy of the above
ant of Buyer and a condition precedent

Mol St ki

deposit as liquidated damages and (b) the failure of a condition precedent to Seller’s
obligation to sell the Property to Buyer. However, if Buyer’s breach does not become
known to Seller or Seller fails to terminate this Agreement until after Closing, then Seller
will be limited solely to the remedy of Liquidated Damages described in Sections 1.3 and

14. /4@7/ 94%% : ;:%2

Addendum-NV (Buyer Use)
3.7.14

et oA o o g Y e = 4 it =

JA_00484



4500519 Page & of 7 - 08/06/2015 03:43:59 PM

1.3 Transfer after closing. Except for Hardship Situations as described in
Section 1.5 or Unrestricted Transfers as described in Section 1.6, Buyer’s transfer of title to
the Property prior to or during the Occupancy Period constitutes a breach of this Agreement.
Buyer and Seller agree that such a breach will entitle the Seller to liquidated damages to be
promptly paid by Buyer to Seller in the amount of one-half of the differente\between the
sales price on resale and the purchase price hereunder. Seller and Buyer that the amount
of liquidated damages is a reasonable measurement of Seller’s damages ¢ case of
such a breach given that Seller’s actual damages would be extremely
impractical to determine.

half of the total payments received from the te
period. Seller and Buyer agree that the llqulda%d
measurement of Seller’s damages in the ¢ ivefi that Seller’s actual

ill be Mo constitute

.1.1 The death of the Buye who is co-buyer if more than one):
.5.1.2 The dissolution gf~\Buyer’s marriage or legal separation of married

in/the sole judgment of Seller, constitutes a hardship
pose of this Section.

1.6 Unrestricted ansfers. The following transfers are not in violation of the
stated purpose of this Section and are not subject to the provisions of Sections 1.3 and 1.4.

1.6.1.1 A transfer between spouses or between parent and child (but subsequent
transfers within the Occupancy Period would be subject to this

Endorsement); {lﬁ( 3@% g)F/

Addendum-NV (Buyer Use)
3.7.14

JA_00485
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4500519 Page 6 of 7 - 08/06/2015 03:43:59 PM

1.6.1.2 A transfer resulting from a decree of dissolution of marriage or legal
separation or from a property settlement agreement incident to such a
decree;

1.6.1.3 A transfer into a revocable inter vivos trust in which Buyer is the
beneficiary; and

1.6.1.4 A transfer, conveyance, pledge, or assignment of the Progerty\(such as a

Residences; to obtain a stabilized community of own
type of community in which prospective bu

itlite an unreasonable
es provisions in

THIS/ENPORSEMENT TO AGREEMENT OF SALE is intended to be incorporated
into gnd made a part of the Agreeffient and all other terms and conditions contained in the
Agreement, unless expressly modified hergin, remain in full force and effect.

i
DATE{Z!% K

DATE ‘Z‘v f%l {L‘(

/ .
Jw s DATE [;é@

Addendum-NVY (Buyer Use)
3.7.14

e e o s et

JA_00486



OFFICE OF THE COUNTY RECORDER
LAWRENCE R. BURTNESS, RECORDER

The Washoe County Recorder's Office has determined that theattaché

4500519 Page 7 of 7 - 08/06/2015 03:43:59 PM

WASHOE COUNTY
RECORDER

LEGIBILITY NOTICE

ent may not be

undersw'ned ] representa’non ey that
impossible or impra et

By my sigring below, I acknowledge that

igifing below, I ack ve been advised that once the document has been
microfilyhed j¥'may not reproduce a legible cop¥:

Printed Name

o Y S ¥ A TP A et o

JA 00487
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" 9122020 , S
S _ 9843 Firefoot Lane- Hatch ijpeg -

§154533
o E\DORSEME\'T O \(.mzuu:\ I OF SALE

ENT ) ,\GRF.F‘\IF'\T OF SALE bcm\.cn Tall bouth Reno LL(.“ T

(“Seller™) and Mickici-and Alisha Htch and Kari Johitson ("Buyer J of House No. 9845 Fir

. ‘Lane, Rc_nu.‘.\\ 89521 Lot No, 0055 in the community of, Esmte_s at Saddlé Ridge (the )
“Agreement”), ' e e :

NOTWITISTA! ‘-ﬁl\(. anvtho conined in dw Agrecment, @ the contrary,

Bu\er md Seller Tur lhcr agreeas follm\s*

;&ssigxim'eu_t - Dclelion of Bu_ver*a'f Clasing

Buyers.desire 1o femove Kari Johnson from the Agreement at closing. Séller agrees that 2 closing,

Kari Johrison shall be remaved from the Agreement and not referenced in any canvevance documems: -
prov ided both Kari Johmsen and Mic hx\gl Hatch dnd Alisha lj_') nch >hall remiain liable for the full
periummm.u, of 1hcAgn.mem, including closing.

CCTHIS E\DOR\F\[E\‘T is mu.nu;d 10be m;o-pomlud me and. mdd\. apam o!' the
‘\ET(?le.m' and all-otherterms and conditions contained in dn, A-'rcs.mem. unless c\prcssI\
nmdnud P'erun Temain in: full force and effect.

l\ \\Tl'\FbS W HLRI;OF the: pamu Srotd: m(n.ndlm twbe legally h‘nuhd’hér:eb)', .

© BUVER: 2

BUVER:

SELLER: .

Page | of (

http'a,llmaul. google. com/mml/ulOl#labcl/Saddlcq-RJ dgHEsmws*'ZMO+Damome+R4nch/FMfc«xmLcquleKI sDnGJchdZRJ CXz?projector=]&messagePartld=0.1 11
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DOC #4982284

12/13/2019 12:54:15 PM

Electronic Recording Requested By
TICORTITLE - FERNLEY

Washoe County Recorder

Kalie M. Work

Fee: $41.00 RPTT: $0

Page 1 of 18

Assessor’s Parcel No.: 141-254-09

Recording Requested by: . .
GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION
When Recorded Mail To;

GUILD MORTGAGE COMPANY - ATTN: DMD

5898 COPLEY DRIVE
SAN DIEGO, CA 92111

Mail Tax Statement To:
MICHAEL HATCH
9845 FIREFOOT
RENO, NV 89521

rrower” is MICHAEL HATCH AND Alisha Hatch, HUSBAND AND WIFE, AS JOINT
TENANTS WITH RIGHT OF SURVIVORSHIP. Borrower is the trustor under this Security Instrument.

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modifted Form 3029 1/01
The Compliance Source, Iuc, Pagelaf15  Modified by Complirnce Source 1430INV 10/05 Rev, 11/15

AR ]
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4982284 Page 2 of 18 - 12/13/2019 12:54:15 PM

© “Lender® is GUILD MORTGAGE COMPANY, A CALIFORNJA CORPORATION, Lender is a
corporation organized and existing under the laws of CALIFORNIA. Lender’s address/is 5898 COPLEY
DRIVE, SAN DIEGO, CA 92111.

()] “Trustee” is GUILD ADMINISTRATION CORP, A CALTFORNIA CORPORA’

(E) “MERS?” is Mortgage Electronic Registration Systems, Inc, MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address 8 ;

number of P.O, Box 2026, Flint, MI 48501-2026, tel, (888) 679-MERS,

interest, Botrower has promised to pay this debt in regular Periodic
than January 1, 2050,

[C] Adjustable Rate Rider []
[ Balloon Rider

[] 1-4 Family Rider
[0 other(s) [specify]

(0:9] eans all dues, fees, assessments and other
charges that injum association, homeowners association or
simi

@ y transfer of funds, other than a transaction originated by check,
dr tiated through an electronic terminal, telephonic instrument, computer,

includes, Rut is not limited to, point-of-sale fransfprs, automated teller machine transactions, transfers initiated by
telephone, Wire transfers, and automated cleatinghguse transfers, ' '

(M) that'are described in Section 3,
Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Jostrument MERS Modified Form 3029 1/01
The Compliance Source, Inc. Page20f15  Modificd by Compliance Source 14301NV 10/05 Rev. 11/15

Bl BR R AN

JA_00492



4982284 Page 3 of 18 - 12/13/2019 12:54:15 PM

()] “Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Properfy; (Hii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condifion of the Property,

) “Mortgage Insurance® means insurance protecting Lender against the nonpayment ofj\or default on, the
Loan. :

®) “Periodic Payment” means the regularly scheduled amount due for (i
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

Q@ “RESPA® means the Real Estate Settlement Procedures Act (12 U.S.C:

implementing regulation, Regulation X (12 C.F.R, Part 1024), as they might be amended from
additional or successor legislation or regulation that governs the s
Instrument;"“RESPA” refers to all requirements and restrictions thét are imposed in
mortgage loan” even if the Loan does not qualify as a “federally pélate

® “Suceessor in Interest of Borrower” means any pal
that party has assumed Borrower’s obligations under the N

TRANSFER OF RIGHTS IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as noni

assigns) and the successors and assigns of MERS.
the Loan, and all renewals, extensions and mog

[Street]

(“Property Address”™);

s) has the right; xercige any or all of those interests, including, but not limited to, the right
to foreclose™and sell ¢ operty; to takg any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument, .

Nevada Deed of Trust—Single Family—Fannic Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page3of IS  Modified by Compliance Source 1430INV 10/05 Rev, 11/15

R
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4982284 Page 4 of 18 - 12/13/2019 12:54:15 PM

1

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for enghmbrances of record,
Borrower watrants and will defend generally the title to the Property against all claims and dé& subjeot to any
encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree/s

1. Payment of Principal, Interest, Escrow Items, Prepaynfer
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the-Note and any Prepa
chasges and Iate charges due under the Note, Borrower shall also pay funds for Escrow Items pursua
Payments due under the Note and this Security Instrument shall be ma
other instrument received by Lender as payment under the Note
unpaid, Lender may require that any or all subsequent payments

bank check, treasurer’s check or cashier’s check, provided
deposits are insured by a federal agency, instrumentality, or enti

return any payment or partial payment if the payment or partishpayments bri

Lender may accept any payment or partial payment insufficient Yo bringthe Loan curreitt ﬁ:rgn‘zhout waiver of any
nghts hereunder or prejudice to its nghts to refuse such payment or partial payine the e, but Lender is not
acceptea\lf each Peuo ayment is applied as of
i Lende{may hold such unapplied
gs, not de so w1thm a reasonable

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts dug for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien of ensumbrance on the
Property; (b) leasehold payments or ground rents on the Propesty, if any; (c) premiums for\any ahd all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any $
Borrower to Lender in lieu of the payment of Morigage Insurance premiums in accordance with, the provisions of
Section 10. These items are called “Escrow Items,” At origination or at any time during the toym of\the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender all hotices
of amounts to be paid under this Section. Borrower shall pay Lender the Fuf(ds for Ese 3
waives Borrower’s obligation to pay the Funds for ‘any or all Escrow Ité Lender may wai
obligation to pay to Lender Funds for any or all Escrow Items at any time, Any such Waiver may only be'i
In the event of such wajver, Borrower shall pay directly, when and where payable, the amounts due
Items for which payment of Funds has been waived by Lender and, rq{gbuei:es, shall furnis
receipts evidencing such payment within such time period as Lendef may require.
such payments and to provide receipts shall for all purposes be de€med to-beas
this Security Instrument, as the phrase “covenant and agresmenf” is Aised in Sectio
pay Escrow Items directly, pursuant to a waiver, and Borrowér fafls to pay the amoi
Lender may exercise its rights under Section 9 and pay s
Section 9 to repay to Lender any such amount, Lender
time by a notice given in accordance with Section 15 and) b shall pay to Lender all
Funds, and in such amounts, that are then required under this S

Lender may, at any time, collect and hold Funds in an amqunt (a)sufficient to
Funds at the time specified under RESPA, and (b) not o exceed the maximuritame
RESPA. Lender shall estimate the amount of Pdnds due om~he basis ofqurrent data reasonable estimates of
ise in accordance with Applical

The Funds shall be held in an institutig
entity (including Lender, if Lender is ayf instifution whose depesits aré\so insured)

Bank. Lender shall apply the Funds to pay tiie Escrow Items no la¥er thanthe time specified undey RESPA. Lender
shall not charge Borrower for holding gnd applying the Funds, annuglly a alyzing the escr T
the Escrow Items, unless Lender pays
such a charge. Unless an agreement is

ender to apply the

te is a surplus of Funds held in esori
the excess Aunds in accordance with RESP; I

RESPA, Yender shall notify Borrower gs“Tequired by RESPA, and Borrower shall pay to Lender the amount
necgssary to make up the shortage in accordance \with RESPA, but in no more than 12 morthly payments, If there
i ed under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender \the arhount necessary to make up the deficiency in accordance with
RESPA, byit in no more than 12 monthly payments.

Upxn payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any‘Runds held by Lender.

pay all taxes, assessments, charges, fines, and impositions
fority over this Security Instrument, leasehold payments or ground

;
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:

rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any., To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Securj
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a\mannsr acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good
against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the knforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; oN\(c) ses
the holder of the lien an agreement satisfactory to Lender subordinating the licn to this Security \nstrutgent. If
Lender determines that any part of the Property is subject to a lien which ca g
Instrument, Lender may give Borrower a notice identifying the lien. Within 10
is given, Borrower shall satisfy the lien or take one or more of the actions set 4t

Lender may require Borrower to pay a one-time charge for a real estate 13
service used by Lender in connection with this Loan,

S. Property Insurance. Borrower shall keep the improveme
Property insured against loss by fire, hazards included within the terfi “extende
including, but not limited to, earthquakes and floods, for which Lénder requi
maintained in the amounts (including deductible levels) and fr the’periods tha
requires pursuant to the preceding sentences can change dufing fthe term of the
providing the insurance shall be chosen by Borrower subjgct ender

d 0

similar changes occur which reasonably might affect such dete; t ifications/ Boprower shall also be
responsible for the payment of any fees imposed anagement Agency in connection with
the review of any flood zone determination res

If Borrower fails to maintain any o
at Lender’s option and Borrower’s expensg/ is un o obligation to putchase anyparticular type or amount
of coverage. Therefore, such coverage hall dover Lender, but might\or might ndt.protectBorrower, Borrower’s
equity in the Property, or the contents of the Property, against anyxisk, hazard or liabil}
or lesser coverage than was previously in effect, Borrower acknowledges that the cost of the i ce coverage so
obtained might significantly exceed
disbursed by Lender under this Secti
Instrument.
with such

ss payee. Lender shall have the right to icies and renewal certificates, If Lender requires,
Borrower ghall promptly give to Lender alli€ceipts of paid premiums and renewal notices, If Botrower obtains any

form of insurance coverage, not otherwist reéquired by Lender, for damage to, or destruction of; the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

the event of loss, Borrower shall|give prompt notice to the insurance carrier and Lender, Lender may
makg prooRof loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree in writing, any
insurayce prosgeds, whether or not the undeylying/insurance was required by Lender, shall be applied to restoration
or repaix; of the Ryoperty, if the restoratio ir is economically feasible and Lender’s security is not lessened.
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provided that such inspection shall be undertaken promptly, Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed, Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds; Léuder shall not be
required to pay Borrower any interest or earnings on such proceeds, Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole oblightion ofBorrower, If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the Jpsurange proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excass, if any,
paid to Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2,
If Bosrower abandons the Property, Lender may file, negotiate and seitle-any available insura
related matters. If Borrower does not respond within 30 days to a notice from ¥endeftha
offered to settle a claim, then Lender may negotiate and settle the claim. The30-day period will begin\when
notice is given. In either event, or if Lender acquires the Property under Section 22 or-otherwise, Borfowe
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to excesd-the
under the Note or this Security Instrument, and (b) any other of Borrower’s-rights (other than the right to-as
of unearried premiums paid by Borrower) under all insurance poligies covering the Propeity, insofar as such High
are applicable to the coverage of the Property. Lender may use thé i ceeds elthgr to repair or restore the
Property or to pay amounts unpaid under the Note or this Securit, /
6. Occupancy. Borrower shall occupy, establish, and us¢ the Property as Bagrowers principal residence,
within 60 days after the execution of this Security Instpsment and shall continue o, ocoupy the Property 4
Borrower’s principal residence for at least one year after the dite of occupancy, unless Lender dtherwise agrees
writing, which consent shall not be unreasonably withheld, or unless extenuating circumpstances
beyond Borrower’s control.
7. Preservation, Maintenance and Protection of the Prop
destroy, damage or impair the Property, allow the Property to deteriorate
or not Borrower is residing in the Property, Boreower sha intain th
from deteriorating or decreasing in value d

; Inspectiohs,

i on the Property. Whether
er’to prevent the Property
pursuant to Section 5 that
erty if damaged to avoid

further, deterioration or damage. If insuyance r}condemnatic%pﬁo:e :
the taking of, the Property, Borrower sHall b¢ responsible for repairi

e

are not sufficient to repair or restore \the Pioperty, Borrower is npt relieved of Borrower’s obligation for the

completion of rgstoration,

L inspgctions of the Property, If it has reasonable
cause, the Preperty. Lender shall give Borrower notice at
the interior inspection onable cause.

€ in default if, during the Loan application process,

Borrower’s Loan Application,
p-&t the direction of Borrower or with Borrower’s knowledge or consent

ga ormation or statements to Lender (or failed to provide Lender
with ma : e Loan. Material representations include, but are not limited to,
represents ncy of the Property as Borrower’s principal residence,

the Property and Rights Under this Security Tnstrument. If

Instrumeat (suchwgs a proceeding in bankpptoy, probate, for condemnation or forfeiture, for enforcement of a lien
jqrity this Security Mstrument or to enforce laws or regulations), or (c) Borrower has
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The Compliance Source, Inc, Page7of15  Modified by Compliance Source 1430INV 10/05 Rev. 11/15

NI KB e AR

with damage to, or

JA_00497



4982284 Page 8 of 18 - 12/13/2019 12:54:15 PM

interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property, Lender’s actions can include, butsare not limited to;
(a) paymg any sums secured by a lien which has pnonty over this Security Instrument; (b) appearing in court; and
(c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights unddy this Secunty
Instrument, including its secured position in a bankruptcy proceeding. Securing the Propert\includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows)
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities\
Although Lender may take action under this Section 9, Lender does not have to do so and is not und
obligation to do so. It is agreed that Lender incurs no liability for not taking any
Section 9,

shall be payable with such interest, upon notice from Lender to Borrower requwtmg payment,

If this Security Instrument is on a leasehold, Borrower shall co;
Borrower acquires fee title to the Property, the leasehold and the fe
merger in writing.

10. Mortgage Insurance. If Lender required Mortgage
Borrower shall pay the premiums required to maintain the Mprtgdge Insurance in effect. IR, for any reason, th
Mortgage Insurance coverage required by Lender ceases to ke\available from the mortghge insyrer that previousty
provided such insurance and Bommower was required to

Mortgage Insurance previously in effect, at a'cost substantially gquivalexnt to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurex selected by Lender. ¥ substantially equivalent
Mortgage Insurance coverage is not avallablc, Borrower sha]l contmu e amount of the separately

urd der will accept, use and
Such loss reserve shall be
shall not be required to

any-entity that purchases the Note) for certain losses it may
greed. Borrower is nota party to the Mortgage Insurance.

gny purchaser of the Note, another insurer, any reinsurer, any other
ay receive (directly or indirectly) amounts that derive from (or
ed as) a portlon of Borrower’s payments for Mortgage Insurance, in exchange for sharing or
modifying tl s , or red{lcmg losses, If such agreement provides that an affiliate of Lender
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takes a share of the insurer’s risk in exchange for a share of the premiums paid to the i insurer, the arrangement is
often termed “captive reinsurance,” Fuither:
() Any such agreements will not affect the amounts that Borrower has agreed o pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Boryower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund,
(b) Any such agreements will not affect the rights Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law., These rights may
include the right to receive certain disclosures, to request and obtain cnncellatlon of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/or to receive a refund of ady Mortgage
Insurance premiunts that were unearned at the time of such cancellation o artic
11. Assignment of Miscellaneous Proceeds; Forfeiture. All 9Mi
assigned to and shall be paid to Lender,

be applied to the sums secured by this Securi
Borrower,

the Property immediately before the p
of the sums secured by this Security

reduced by the amount of the Miscell
the sums secured lmmedlately before

en, Lender is authorized to collect and apply the Miscellaneous
or to the sums secured by this Security Instrument, whether or

tfeiture Of the Property or other material impairment of Lender’s interest in the
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Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissgd with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lénder’s interest in the
Property or rights under this Security Instrument, The proceeds of any award or claim\for da

the order provided for in Section 2.
12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the
or modlﬁcatzon of amortization of the sums secured by this Security Instrumen 812

Securjty Instrument by reason of any demand made by the original Borrower or any Succ 50
Borrower. Any forbearance by Lender in exerclsmg any right or remedy :

Security Instrument but does not execute the Note (2 “co-signeri”): (a) is co-sxgnmg thls
der the terms of this
not personally obligated to pay the sums secured by this Security Ingtrument; and (c) agrées H
other Borrower can agree to extend, modify, forbear or makes egard fto the terms of this  *

Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Ii Berrower whd assumes Borrower’s
obligations under this Security Instrument in wfiting, an obtain all of Borrower’s
rights and benefits under this Security Instr Borroiver’s obligations and

liability wnder this Security Instrument /finless~Le 3 3uch, rely i ting. The covenants and
agreements of this Security Instrument i : it the successors and
assigns of Lender,

14, Loan Charges. Lender may charge Borrower fees for i ed i comnection with
Property and right$ under this Security

ion and valuation fees, In regard to any

Borrower. Lender may choose to make thiy refund by reducing the principal owed under the Note or by making a
dirget payment to Borrower. If a refund reduces|principal, the reduction will be treated as a partial prepayment
without aty prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower’s

to Borrower s mail 6t when actually delivered to Borrower’s notice address if sent by other
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