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IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL EDWARD HATCH, an
individual; and ALISHA SUZANNE
HATCH, an individual,

Appellants,
V.
KARI ANNE JOHNSON,
Respondent.

Electronically Filed
Mar 03 2022 12:19 p.m.
Elizabeth A. Brown
Clerk of Supremg Court

Supreme Court No.: 83692
(District Court Case No. CV21-00246)

JOINT APPENDIX VOL. 3

MARK G. SIMONS, ESQ.
Nevada Bar No. 5132
SIMONS HALL JOHNSTON PC
690 Sierra Rose Drive
Reno, Nevada 89511
T: (775) 785-0088
Email: msimons@shjnevada.com

Attorneys for Appellants

Docket 83692 Document 2022-06803
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CHRONOLOGICAL INDEX

DOCUMENT DATE VOL. | BATES
Verified Complaint 2/10/2021 |1 JA 00001-67
Notice of Pendency of Action | 2/10/2021 |1 JA 00068-69
(Lis Pendens)

Summons (Michael Edward | 2/19/2021 |1 JA 00070-74
Hatch)

Summons (Alisha Suzanne 2/19/2021 |1 JA_00075-79
Hatch)

Notice of Appearance (M. 3/4/2021 1 JA 00080-82
Simons)

Request for Hearing Pursuant | 3/5/2021 1 JA 00083-85
to NRS 14.015

Ex Parte Motion for Order 3/5/2021 1 JA_00086-89
Shortening Time

Emergency Motion to 3/5/2021 1 JA_00090-121
Expunge Lis Pendens

Motion to Dismiss 3/5/2021 1 JA 00122-154
Opposition to Ex Parte 3/8/2021 1 JA 00155-158
Motion for Order Shortening

Time

Reply in Support of Ex Parte | 3/9/2021 1 JA 00159-163
Motion for Order Shortening

Time

Request for Submission 3/9/2021 1 JA 00164-166
Order Setting Hearing 3/10/2021 |1 JA 00167-172
Notice of Hearing 3/11/2021 |1 JA 00173-175
Notice of Appearance (H. 3/12/2021 |1 JA 00176-178
Winston)

Demand for Jury 3/12/2021 |1 JA 00179-181
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Supplement to Emergency
Motion to Expunge Lis
Pendens

3/15/2021

JA_00182-184

Verified First Amended
Complaint

3/16/2021

1-2

JA-00185-254

Opposition to Motion to
Dismiss

3/16/2021

JA_00255-377

Opposition to Emergency
Motion to Expunge Lis
Pendens

3/16/2021

JA_00378-430

Affidavit of Kari Anne
Johnson in Support of
Opposition to Emergency
Motion to Expunge Lis
Pendens

3/17/2021

JA 00431-436

Notice of Proposed Exhibits
(Plaintiff)

3/17/2021

2-3

JA_00437-570

Reply in Support of
Emergency Motion to
Expunge Lis Pendens

3/19/2021

JA_00571-586

Request for Submission

3/19/2021

JA_00587-589

Transcript of 3/22/2021
Hearing

3/22/2021

JA_00590-616

Motion for Leave to File
Second Amended Complaint

3/25/2021

TA_00617-697

Motion to Dismiss First
Amended Complaint

3/30/2021

34

JA_00698-773

Request for Submission

3/31/2021

TA_00774-782

Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/1/2021

JA_00783-799
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Opposition to Motion to
Dismiss Verified First
Amended Complaint

4/8/2021

JA_00800-822

Opposition to Motion for
Leave to File Second
Amended Complaint

4/8/2021

JA_00823-859

Defendants’ Response to
Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/8/2021

JA_00860-875

Reply in Support of Motion
to Dismiss Verified First
Amended Complaint

4/8/2021

JA_00876-885

Request for Submission

4/8/2021

JA_00886-888

Reply in Support of
Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/12/2021

JA_00889-893

Request for Submission

4/12/2021

JA 00894-896

Reply in Support of Motion
for Leave to File Second
Amended Complaint

4/14/2021

JA_00897-903

Request for Submission

4/14/2021

JA 00904-906

Order Granting Motion to
Expunge Lis Pendens

4/27/2021

JA 00907-911

Notice of Entry of Order

4/27/2021

TA_00912-921

Notice of Release of Lis
Pendens

4/28/2021

JA 00922-924

Order to Set

5/21/2021

JA 00925-927




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Plaintiff’s Motion for Leave
to File Motion for
Reconsideration of Order to
Set or, Alternatively, Request
for Clarification of Order to
Set

5/25/2021

JA_00928-936

Notice of Hearing

6/1/2021

JA 00937-939

Minutes

6/8/2021

JA_00940

Opposition to Motion for
Leave to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification to
Set

6/8/2021

JA_00941-944

Reply in Support of
Plaintiff’s Motion for Leave
to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification of
Order to Set

6/10/2021

TA_00945-947

Request for Submission

6/10/2021

JA 00948-950

Request for Judicial Notice

6/23/2021

4-5

JA 00951-1069

Order Regarding the Court’s
May 21, 2021, Order to Set

6/29/2021

JA_01070-1073

Request for Judicial Notice
re: Notary Public Documents
and Signatures

7/6/2021

JA 001074-1096

Opposition to Request for
Judicial Notice

7/7/2021

JA_01097-1103

Minutes

7/14/2021

JA 01104-1105

Order Addressing Motions

8/2/2021

JA_01106-1107

Notice of Entry of Order

8/2/2021

JA 01108-1113
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Notice of Voluntary 8/12/2021 |5 JA 01114-1116
Dismissal

Motion for Attorney’s Fee 8/19/2021 |5 JA 01117-1173
Memorandum of Costs 8/19/2021 |5 JA 01174-1182
Motion to Retax Costs 8/20/2021 |5 JA 01183-1189
Opposition to Motion for an | 8/27/2021 |5 JA 01190-1197
Award of Attorneys’ Fees

and Costs

Reply in Support of Motion | 9/2/2021 5 JA 01198-1214
for an Award of Attorneys’

Fees and Costs

Opposition to Motion to 9/2/2021 5 JA 01215-1217
Retax

Request for Submission 9/2/2021 |5 JA 01218-1224
Reply to Opposition to 9/8/2021 5 JA 01225-1231
Motion to Retax Costs

Request for Submission 9/8/2021 5 JA 01232-1233
Order Regarding Attorneys’ | 10/1/2021 |5 JA 01234-1238
Fees and Costs

Notice of Appearance (K. 10/5/2021 |5 JA 01239-1241
Robison)

Notice of Entry of Order 10/21/2021 | 6 JA 01242-1251
Notice of Appeal 10/21/2021 JA 01252-1254
Notice of Cross Appeal 10/27/2021 JA 01255-1257
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ALPHABETICAL INDEX

DOCUMENT DATE VOL. | BATES
Affidavit of Kari Anne 3/17/2021 |2 JA _00431-436
Johnson in Support of

Opposition to Emergency

Motion to Expunge Lis

Pendens

Defendants’ Response to 4/8/2021 4 JA 00860-875
Plaintiff’s Objection to

Defendants’ Proposed Order

Granting Motion to Expunge

Lis Pendens

Demand for Jury 3/12/2021 |1 JA 00179-181
Emergency Motion to 3/5/2021 1 JA _00090-121
Expunge Lis Pendens

Ex Parte Motion for Order 3/5/2021 1 JA 00086-89
Shortening Time

Memorandum of Costs 8/19/2021 |5 JA 01174-1182
Minutes 6/8/2021 4 JA 00940
Minutes 7/14/2021 |5 JA 01104-1105
Motion for Attorney’s Fee 8/19/2021 |5 JA 01117-1173
Motion for Leave to File 3/25/2021 |3 JA _00617-697
Second Amended Complaint

Motion to Dismiss 3/5/2021 1 JA 00122-154
Motion to Dismiss First 3/30/2021 |3-4 JA_00698-773
Amended Complaint

Motion to Retax Costs 8/20/2021 |5 JA 01183-1189
Notice of Appeal 10/21/2021 | 6 JA 01252-1254
Notice of Appearance (H. 3/12/2021 |1 JA _00176-178
Winston)

Notice of Appearance (K. 10/5/2021 |5 JA 01239-1241

Robison)
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Leave to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification to
Set

Notice of Appearance (M. 3/4/2021 1 JA 00080-82

Simons)

Notice of Cross Appeal 10/27/2021 | 6 JA 01255-1257
| Notice of Entry of Order 4/27/2021 |4 JA 00912-921

Notice of Entry of Order 8/2/2021 5 JA 01108-1113

Notice of Entry of Order 10/21/2021 | 6 JA 01242-1251

Notice of Hearing 3/11/2021 |1 JA 00173-175

Notice of Hearing 6/1/2021 4 JA_00937-939

Notice of Pendency of Action | 2/10/2021 |1 JA 00068-69

(Lis Pendens)

Notice of Proposed Exhibits | 3/17/2021 | 2-3 JA_00437-570

(Plaintiff)

Notice of Release of Lis 4/28/2021 |4 JA 00922-924

Pendens

Notice of Voluntary 8/12/2021 |5 JA 01114-1116

Dismissal

Opposition to Emergency 3/16/2021 |2 JA 00378-430

Motion to Expunge Lis

Pendens

Opposition to Ex Parte 3/8/2021 1 JA 00155-158

Motion for Order Shortening

Time

Opposition to Motion for an | 8/27/2021 |5 JA 01190-1197

Award of Attorneys’ Fees

and Costs

Opposition to Motion for 6/8/2021 |4 JA 00941-944
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Opposition to Motion for 4/8/2021 JA 00823-859
Leave to File Second

Amended Complaint

Opposition to Motion to 3/16/2021 JA_00255-377
Dismiss

Opposition to Motion to 4/8/2021 JA 00800-822
Dismiss Verified First

Amended Complaint

Opposition to Motion to 9/2/2021 JA 01215-1217
Retax

Opposition to Request for 7/7/2021 JA 01097-1103
Judicial Notice

Order Addressing Motions 8/2/2021 JA 01106-1107
Order Granting Motion to 4/27/2021 JA 00907-911
Expunge Lis Pendens

Order Regarding Attorneys’ | 10/1/2021 JA 01234-1238
Fees and Costs

Order Regarding the Court’s | 6/29/2021 JA 01070-1073
May 21, 2021, Order to Set

Order Setting Hearing 3/10/2021 JA 00167-172
Order to Set 5/21/2021 JA 00925-927
Plaintiff’s Motion for Leave | 5/25/2021 JA 00928-936
to File Motion for

Reconsideration of Order to

Set or, Alternatively, Request

for Clarification of Order to

Set

Plaintiff’s Objection to 4/1/2021 JA 00783-799

Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens
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Reply in Support of
Emergency Motion to
Expunge Lis Pendens

3/19/2021

JA_00571-586

Reply in Support of Ex Parte
Motion for Order Shortening
Time

3/9/2021

JA_00159-163

Reply in Support of Motion
for an Award of Attorneys’
Fees and Costs

9/2/2021

JA_01198-1214

Reply in Support of Motion
for Leave to File Second
Amended Complaint

4/14/2021

JA_00897-903

Reply in Support of Motion
to Dismiss Verified First
Amended Complaint

4/8/2021

JA_00876-885

Reply in Support of
Plaintiff’s Motion for Leave
to File Motion for
Reconsideration of Order to
Set, or, Alternatively,
Request for Clarification of
Order to Set

6/10/2021

JA_00945-947

Reply in Support of
Plaintiff’s Objection to
Defendants’ Proposed Order
Granting Motion to Expunge
Lis Pendens

4/12/2021

JA_00889-893

Reply to Opposition to
Motion to Retax Costs

9/8/2021

JA 01225-1231

Request for Hearing Pursuant
to NRS 14.015

3/5/2021

JA_00083-85

Request for Judicial Notice

6/23/2021

JA 00951-1069

Request for Judicial Notice
re: Notary Public Documents
and Signatures

7/6/2021

JA_001074-1096

10
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Request for Submission 3/9/2021 1 JA 00164-166
Request for Submission 3/19/2021 |3 JA 00587-589
Request for Submission 3/31/2021 |4 JA 00774-782
Request for Submission 4/8/2021 |4 JA 00886-888
Request for Submission 4/12/2021 |4 JA_00894-896
Request for Submission 4/14/2021 |4 JA_00904-906
Request for Submission 6/10/2021 |4 JA_00948-950
Request for Submission 9/2/2021 5 JA 01218-1224
Request for Submission 9/8/2021 5 JA 01232-1233
Summons (Alisha Suzanne 2/19/2021 |1 JA_00075-79
Hatch)

Summons (Michael Edward | 2/19/2021 |1 JA 00070-74
Hatch)

Supplement to Emergency 3/15/2021 |1 JA 00182-184
Motion to Expunge Lis

Pendens

Transcript of 3/22/2021 3/22/2021 |3 JA 00590-616
Hearing

Verified Complaint 2/10/2021 |1 JA 00001-67
Verified First Amended 3/16/2021 | 1-2 JA-00185-254

Complaint

11
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25, I certify that I am an employee of SIMONS HALL
JOHNSTON PC, and that on this date I caused to be served a true copy of the
JOINT APPENDIX VOL. 3 on all parties to this action by the method(s)

indicated below:

A by using the Supreme Court Electronic Filing System:

Kent R. Robison

Clayton P. Brust

Stefanie T. Sharp

Hannah E. Winston

Robison, Sharp, Sullivan & Brust
71 Washington St.

Reno, NV 89503

Attorneys for Respondents

DATED: This 5 day of March, 2022.

Odrowsom

Y
JODT ATf{IASAN

12
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means, Notice to any one Borrower shall constitute notice to all Borrowers unless Apphcable Law expressly
requires otherwise, The notice address shall be the Property Address unless Borrower has desty
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address, If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shali only eport a change
of eddress through that specified procedure, There may be only one designated notice addres$\undek this Security
Instrument at any one time, Any notice to Lender shall be given by delivering it or by mailing it\by fir
to Lender’s address stated herein unless Lender has designated another address by notice to Borrowsy., An¥ notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually received by
Lender. If any notice required by this Security Instrument is also required under.Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Securif >

16, Governing Law; Severability; Rules of Construction. This Seeuri
by federal law and the law of the jurisdiction in which the Property is located. All rights-and obhgatwns COX
in this Security Instrument are subject to any requirements and hmltatlons of Appllcable Law~A
might explicitly or 1mphcxtly allow the parties to agree by contract or j j
t that any provision or clause of this Security
Instrument or the Note conﬂicts with Apphmble Law, such con ‘ct sh ovisions of this Securi

As used in this Security Instrument: (a)words i shal\ mean and includg
corresponding neuter words or words of the feminine genders (b) words in the singular shall mean and include gHe
plural and vice versa; and (c) the word “may” gives sole diScretion without any obligation to, take iy action.

17, Borrower’s Copy., Borrower shall be given o i

18, Transfer of the Property or a Beneficial Inter
in the Property” means any legal or beneficial interest in the Prope
interests transferred in a bond for deed, contract for

scordance wrth Section 15 withln which
ower fails to pay these sums prior to the

t to any power of sale contained in this Security Instrument; (b) such

ify for the termination of Borrower’s right to reinstate; or (c) entry of a
Jjudgment enforcing this Security Instrument. Thyse conditions are that Borrower; (a) pays Lender all sums which
thep woyld be due under this Security Instcument and the Note as if no acceleration had occurred,‘ (b) cures any

such\action as Lender may reaso. ably ‘equire to assure that Lender’s interest in the Property and nghts
under thig Security Instrument, and Borroyer’s gbligation to pay the sums secured by this Security Instrament, shall

continue ‘e that/Borrower pay such reinstatement sums and expenses in one or more
of the follow (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modtfied Form 3029 1/01
‘The Compliance Source, Inc. Page Ll of 1S  Modificd by Complmnce Source 1430INV 10/05 Rev, lll[S

TR ]

JA_00501
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check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatemept, by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial \pterest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice tg Bordqwer. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Paymenfs duéunder the
Note and this Security Instrument and performs other mortgage loan servicing obligations under\the
Security Instrument, and Applicable Law, There also might be one or more cha;
to a sale of the Note, If there is a chiange of the Loan Servicer, Borrower will e given
which will state the name and address of the new Loan Servicer, the address t6whi

thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mo;
obligations to Borrower will remain with the Loan Servicer or be tr;
not assumed by the Note purchaser unless otherwise provided by th
Neither Borrower nor Lender may commence, join, gt be joired—te icial action (as either
individual litigant or the member of a class) that arises from/the gther party’s
Instrument or that alleges that the other party has breached i ty owed by reason of, thi;
Security Instrument, until such Borrower or Lender hay nofified the other party (wWith suth notice given
compliance with the requirements of Section 15) of s

ctive action, If Applicable Law proyides a time period
which must elapse before certain action can be taken, that time pgriod Will be deemed to be/reaspnable for purposes

opportunity to take corrective action provisio s

21. Hazardous Substances, As in thi i nces” are those substances
defined as toxic or hazardous substances, ts, or was i w and the following substances:
gasoline, kerosene, other flammable or foxic petroleum produc! , volatile solvents,
materials containing asbestos or formaldehyde, and radioactive muaterials; (b) “Environ " means federal

progence, use, disposal, storage, or release of any Hazardous
Substanees, or Substances; on or in the Property. Borrower shall not do, nor allow
anyong’ else 16 do, anything affecting the Property. (a) that is ipviolation of any Environmental Law, (b) which

cregtes a condition that adversely affects she value of the Property. The preceding two sentences shall not apply ‘to
the presgnce, use, or storage on the Property ®f small quantities of Hazardous Substances that are generally
recpguized to be appropriate to normal residentih] uses and to maintenance of the Property (including, but not
limited td, hazardous substances in consumer\prodults),

Substagce orEnvironmental Law of whicj Borfower has actual knowledge, (b) any Environmental Condition,
including but noN{mited to, any spilling, l¢aking/discharge, release or threat of release of any Hazardous Substance,

)

value of the €arns, or/is notified by any governmental or regulatory authority, or any private
Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mae Uniform Instroment MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 12 0f 15  Modifted by Coraplirnce Source 14301NY 10/05 Rev, 11/15

[ Ll ]
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party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Bormrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup.

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of ariy covenant or agreement in this Security Instrument (but not priok to acceleration
under Section L8 unless Applicable Law provides otherwise). The notice shall specify: (s) the defaul
action required to cure the default; (c) a date, not less than 30 days fro
Borrower, by which the default must be cured; and (d) that failure to cu
specified in the notice may result in acceleration of the sums secured by Security Ins
the Property, The notice shall further inform Borrower of the right to veinsta
right to bring a court action to assert the non-existence of a default or any other defe
acceleration and sale. If the default is not cured on or before the

g
-
|~
]

payment of the Note, and any other remedies permitted by Applica
all expenses incurred in pursuing the remedies provided
reasonable attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender shallexecute or cause Trustee to\execute written notic
the occurrence of an event of default and of Lender’s eléctio to cause the Property to'be sold, and shall cau
such notice to be recorded in each county in which a}y\part of'\the Property is located. Lender shall mafl
copies of the notice as prescribed by Applicable Law to Bo

Law. Trustee shall give public notice of sale to the persons an ed by Applicable Law,
After the time required by Applicable Law, Trustee, without d T, shall sell the Property at
public auction to the highest bidder at tlwm under ed in the notice of sale
in one or more parcels and in any order Trustee determines, f

persohs legally entitled to it, Such person ay any recordation costs, Lender may charge such
person or/persons a fee for reconveying roRerty, but only if the fee is paid to a third party (such as the Trustee)
for serviges rendered and the charging of the fee 1§ permitted under Applicable Law. ’

24. Substitute Trustee. Lender\at its\option may from time to time remove Trustee and appoint a
sucgessox trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee
shal| succked to all the title, power and duties|confetred upon Trustee herein and by Applicable Law,

25\ Assumption Fee. If these is an/assumption of this loan, Lender may charge an assumption fee of U.S.
$100 ‘where np credit checks are requiréd, greater of $400 or 1% of unpaid principal balance of the
e change of ownership requires credit approval of the new
ximum Wed by Applicable Law or Regulations.

mortgagox; or any

" Nevada Deed of Trust—Single Family—Fannie Mae/Freddic Mac Uniform Instrument MERS Modificd Form 3029 1/01
The Compliance Source, Inc, Page13 of 15  Modified by Compliance Source 1430INV 10/05 Rev, 11/15

[t s ]
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants. contained in this Security
Instrument and in ‘any rides(s)s executed by Borrower and recorded with it,

M : W (Seal)

"MICHAEL HATCH

-Borrower
[Printed Name]

(Seal)
-Borrower
[Printed Name]

[Printed Name]

ACKNOWLERGMEN

king Acknowledgment
[NALa

V4

“Title.or Rank”

Serial Number, if aﬁy: % - 3 g % "C;\
My Commission Expires:@ P %‘/ L( , é& b (4

—
atu
Pri &

(Skal)

Nevada Deed of Trust—Single Family—Fannie Mae/Freddle Mac Uniform Instrument MERS Modif{ied Forin 3029 1/01
The Compliance Source, Inc,

Page 14 of 15 Modified by Compliauce Source 1430INV 10/05 Rev. 11/15

AT

JA_00504
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ACKNOWLEDGMENT

State of (/UL 0\/(‘/\ : 8

County of \/\A(ﬁ/hg J/ 4 g

The foregoing instrument was acknowledged before me ongéc‘ 7 t > o / b); Alisha Hateh,

TYLER MACALUSO Siggéture ﬂﬁfwg AWLE‘;: éqN \
\

G
255 Natary Public - Slate ol Nevada

%gé 5 Appoiniment Recorded bn Washoa Couly Pfinted Nefnd M
S5 No: 16:3876-2 - Expiras October 14, 2020 ¢
Title or Rank \

(Seal) My C

Loan Originator Organiiaﬁun: GUILD MORTGAGE COM
Individual Loan Originator’s Name; AMANDA ROCHELLE

Nevada Deed of Trust—Single Family—Fannie Mac/Freddie Mac Uniform Instrument - MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 15of1§  Modified by Compliance Source 1430INV 10/05 Rev, 11/15
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incorporated into and shall be deemed to amend and supplement thé Mortzage, Deed Of Trust gr Security Deed (the
“Security Instrument”) of the same date, given by the undersig Borrower’s NoteAo

The Property includes, but is not limited to, : i Wil ingsfogether with other such
parcels and certain common areas and fa€iliti i rati ovenants Conditions, and

am of Planned Umt De lopm at]
(the “PUD") The Property also includes

UD Obligatlons. Borrower shall
" The “Constituent Documents” e (i) ation; (ii) articles of incorporation, trust instrument or
ent document which creates tk@% Association; and (iii) any by-laws or other rules or regulations of

Itistate|PUD Rider—Single Family—Fanuie Mae/Freddiéd Mac Uniform Tnstrument . Form 3150 1701
Compliance Source, Inc. Page1of3 14501MU 08/00 Rev, 11/15
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the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposey pursiiant to the
Constituent Documents,
B. Property Insurance, So long as the Owners Association mainta

insurance carrier, a “master” or “blanket” policy insuring the Property whick’i
provides insurance coverage in the amounts (including deductible levels), for the-periods
hazards included within the term “extended coverage,” and any other hazards,
earthquakes and floods, for which Lender requires insurance, then:

(i) Lender waives the provision in Section 3 for the Perio AYIE
installments for property insurance on the Property; and (ii) Borfower’s obligatio
property insurance coverage on the Property is deemed satisfied 16 the 3
by the Owners Association policy,

What Lender requires as a condition of this waiver can|chafige during the term bf the |

Borrower shall give Lender prompt notice of any lapselin r quired property insu;
the master or blanket policy.

In the event of a distribution of property insurancé‘proceeds
to the Property, or to common areas and facilitics of the P
assigned and shall be paid to Lender. Lender shall app
Instrument, whether or not then due, with the excess, if an

rersonable to insure that the
nt, and extent of coverage

to Lender,

D. Condemnation, The proceeds ¢f any award or cfaim for damages, dirdet or consequential, payable to
Bomrower in connection with any condg ion or other taking of all or\any part of the.Properly or the common
areas and facilities of the PUD, or for|any ¢onveyance in lieu of condemnation, are hereb igned and shall be
paid to Lender, Such proceeds shall be applied by Lender to the|sums secured by the Security Instrument as

provided in Section )
shall not, excepy after/ notice to Lender and with Lender's prior

ivide the Pro) or copsént to7 (i) the abandonment or termination of the

req ase of substantial destruction by fire or other
or i the case of a taking by condemnatioior eminent domfain; (ii) any amendment to any provision of the
“Confktituerit Documents” if the provi;i:g/?r\the exptess benefit of Lender; (iii) termination of professional

nt and assumption of self-manggement of the Owners Association; or (iv) any action which would have

|tistate PUD Rider—Single Family—Fannic Mae/Freddic\Mac Uniform Instrument Form 3150 1/01
Compliance Source, Inc. Page 2 of 3 14503MU 08/00 Rev. 11/15
©2000-2015, The Comﬂance Souree, Ine.
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the effect of rendering the public lability insurance coverage maintained by the Owners Associatioh unac eptable to

Lender,

F. Remedies. If Borrower does not pay PUD dues and assessment
them, Any amounts disbursed by Lender under this paragraph F shall become Addition
by the Security Instrument. Unless Botrower and Lender agree to other term ayment, thes

intcrest from the date of disbursement at the Note rate and shall be payable, with inte
to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to snants contained in this P!

Z@é[_\ e L/ZIAAN :" ' '1 o)

Rider.

"MICHAELHATCH -Borrower

(Seal)
-Borrower -Borrower
[Sign Originai Only]
Multistate PUD Rider—Single Family—Fannile Mae/Freddie\Mac Uniform Instrumenf Form 3150 1/01
The Source, Inc, Page3 of 3 14501MU 08/00 Rev. 11/15
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PURCHASE CONTRACT AND RECEIPT

THIS PURCHASE CONTRACT AND RECEIPT (the “Agreement”) dated this 13 day of Dmmber, 201415 by

and between Toll South Reno LLC (“Seller”) and Michael and Alisha Hatch and Xari Johnson (“Buyer”) under
the following terms and conditions:

1 PURCHASE:  Seller hereby agrees to sell and Buyer agrees ts’ buy Lbt'0055 (the “Lot") of
Estates at Saddle Ridge subdivision, Lot in the records of Washoe County, Neviils,"haViig a street address of
9845 Firefoot Lane, Reno, NV 89521 , together with a residence (the “Residence™) to be constructed thereon in
accordance with Seller’s Plan Willslnra Sonoran (the Lot and Residence being hereinaftér referred to as' the
“Property”). The purchase price to be paid by Buyer for the Property and meﬂ(&d ‘Ufsp!{ymtﬁt—ﬁhall be-as-follows
subject to any adjustments set forth on Exhibits “B” or “C™:

Purchase Price

Earnest money applied from non-binding lot reservation agresment,
which is to be released to Seller from escrow upon execution of thig = Seil” GepUs .
Agreement e R . 85,000

il wdved i

Additional Eamest Money paid to Seller *$19;500

Mortgage Amount PR 30
Note for balance of 10% down is $24,500. -8 or anal

Cash due at Closing (exclusive of closing costs) - $465,495
TOTAL

§489,995

Buyer agrees that all of the above payments (except for the Mortgage Amount and cash ‘dus at Closing) shall be paid
direct to Seller outside of Escrow and may be used by Seller prior to the Closing; howevcr, at the Closing, Buyer
will be credited with all such payments. Buyer assumes the risk of losing such a.mounts ‘paid to Seller if Buyer is
unable or wwilling to perform under the terms of this Agreement.

2. APPROVAL OF SELLER. This Agreement will not be binding upor ' Sellér unless ‘executed by
an officer of Seller within 30 days of Buyer’s execution of this Agreement; Seller's s érson has no authofity to
bind Seller h d This Agr t shail constitute an irrevocable offer by Buyer for this"30" day period

Notwithstanding the foregoing, Seller may deposit into any one or more of its banking aécounts any such ‘sums paid -

on account of the purchase price and extras during said 30 day period. Any such’ deposu: of funds Shall ot
constitute Seller’s approval of this Agreement.

O P N

3. MORTGAGE APPLICATION. Buyer has the xight to select @ fidortgage lcu‘de'f ‘of Buyer's
choosing. Buyer shall in good faith make a truthful and complete application to TBI Mortgage and any other lender
of Buyer’s choosing. Buyer represents to Seller that the information contained in the load qualification questionnaire
already provided to Seller is truthful and accurate as of the date of Buyer’s execution hereof. Buyer understands that
Seller is relying on Buyer’s information and on Buyer demonstrating that Buyer has or shall have sufficient funds to
completé Closing in order for Seller to proceed with building the home.

Within 14 days of Buyer’s execution of this Agreement (“Mortgage Application Period™), Buyer agrees to submit, at
10 cost to Buyer, a Ioan application to TBI Mortgage, under conditions herein stated for a mortgage amount not to
exceed $0, at market rates applicable to the Buyer. Buyer may also submit, at Buyer’s own expense, an application
to any mortgage lender of Buyer’s choosing within the Mortgage Application Period. If Buyer chooses to applytoa

* lender other than TBI Mortgage Company, Buyer shall, within the Mortgage Application Period, return to Seller the

completed Request for Lender Information, form. Buyer shall cause each prospective mortgage lender to disclose to
Seller all requested information regarding Buyer’s loan application and credit report,

Buyer shall take all necessary action to secure financing. Buyer agrees to inform Seller on an ongoing basis of the
status of each Toan application. Buyer shall furnish all information required by any prospective lender, within 5 days
of any such request. Buyer agrees to immediately send Seller copies of any notice from Buyer's lender(s) rejectmg
Buyer’s loan application(s). If Buyer is not approved for a mortgage within 45 days of the date of Buyer’s execution

of this Agreement, Seller shall extend the mortgage application approval process until such time as (1) Selter

submits another application on substantially the same terms described above to a lender chosen by, Seller, with no

additional application fee to Buyer, or (2) Seller declares this Agreement null and void, In which event, if Buyer has™ -
timely applied for a mortgage, pursued 2 mortgage diligently, and otherwise satisfied all obligations under thiis -

paragraph, the deposit shall be returned to Buye, together with all sums paid on account of the purchase price and
extras without interest, and neither party shall have any further rights or Habilities hereunder.

Within five (5) days receipt of a loan commitment from the lender that Buyer mt ds;to use forig
agrees to (i) accept the commitment and (if) mail an executed copy of the commﬂmen Seller.
execute all documents and pay all fees required to consummate the ﬁe transaction. . Bnycr

AOS-NV-3458, 3560, 3589.dot
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action which shall have a materially detrimental impact on Buyer’s findty Y (CEEpting thr. loan
compitment, Buyer agrees to be responsible for and bear the rxisk of me# 'all*t5dms and conditions-of the
commitment, if any, including, but not limited to, the sale of other real estate presenﬂy ‘owned by Buyer, and for any
changes in the interest rate until the Buyer locks the interest rate, Buyer s failure to ‘fulfill 4y of sich conditions or
the termination or expiration of the mortgage commitment after it is received, for any reason, shall not release Buyer
from Buyer's obligations under the Agreement.

4. CONSTRUCTION AND COMPLETION. :

@) Seller shall cause the Residence to be constructed in submnhal ‘conformance with

Seiler’s standard plans for the mode] selected by Buyer (the “Plans”) and the spac;ﬁeahons attached Hercto as

Exhibit “D”, if any, (the “Specifications™) subject to (i) substitution of matcna]s,,ﬁ:dm&s and appliances of equal or

better value, (if) such changes in the Plans and Specifications as may be requn 4 by 2 y“State, Federal, Cqunty or
local government authority or in order to date Buyer's reqn Sy th & Pl and"specifications,

and (jif) any changes which may be required by any applxcable homeowner assoc:aﬁon arc]mccmra] commrttcc

Buyer shall fully cooperate with Seller to expedite processing and obtain the appmval of the apphceble m\mmpahty

end architectural committee for the Plans and changes thereto.

®) Seller agrees to complete the construction of the Reﬂdenw »mhm a period of 2 years
from the date this Agreement is signed by Buyer. If an Event of Delay oceurs, } “this 2 ya.aur p;qodshall 'be ‘cxtended
for a period of time equal to the length of the Event of Delay. An Event of Deldy: i8.deBmed as strikes oF other Tabor
disputes, shortages of labor or matznals, weather conditions, Acts of God, acfs of" the federal, state or municipal
gover or any gover ] agency, including, but not limited to, building. or. othe de i Spqchons and
approvals, governmental regulations, fire or other casualties and any other delayEAllowi It 15 the ‘express
intent of the parties hereto that the parties’ rights and obligations under this Agft e manner
necessary to exemopt this Agreement and the sale of the Property from rogistratioh ufiderthe trterstale Land Sales
Full Disclosure Act, and both Buyer and Seller hereby expressly waive any right or provision of this Agreement that

would otherwise preclude any exemption, and such right or provision shall be severed from, this Agreement and
given no effect.

LT 3

© ‘Within fourteen (14) days from the date Seller accepts tius Agncmcnt, Buyer ‘$hall
complete Seller’s Initial Selection Sheet relative to initial variable color afid struttural ‘comiponents to be
incorporated into the Residence. Within the earlier of sixty (60) days from the date Seller accepts this Agreemeat or
fourteen (14) days from the commeuncement of construction, Buyer shall select all other variable decorative
components or materials which are to be constructed, installed or applied by Seller, including but not Limited to,
landscaping selections. If such selections are not made within the requn-ed time penods, Seller shall have the Tight
to make such selections and Buyer shall be charged Seller’s standard price for §iich ‘sclétionis and the Purchase
Price shall be increased accordingly. All selections shall be final and binding on Buyer, whether selected by Buyer
or by Seller pursnant to the terms of this paragraph.

i

@ Al such changw to the Plans or Spenﬁcatmns roquested by Buyer ‘Tiust be su‘ummed n

(O] Certain items of outside work (e.g. grading, seeding and‘ dn eway) Ty notbe; completed
prior to Closing. Seller agrees to. complete such iters after closing as soon as préctica and weathcr per;[uﬂmg and
Buyer agrees that there will be no holdback or escrow of any paxt of the Purchase Price:

® Some of the items set forth in Exhibits “B” and “D” may be allowance items. bupendmg
upon the selection made by Buyer, the price of the allowance ftem raay differ from the estnnate shown on E;xhiblt
“B” or “D”. Once Buyer makes its final selections on each allowancs item, Seller shall provide current pncmg on
the allowance item and the amount of the Purchase Price shall be adjusted accordingly. P

) ‘Within a reasonable period of time following the Closing, Seller shall remedy pum:h list
items and male adjustments agreed to by Buyer and Seller in a walk-through inspection which will be scheduled by
Seller and Buyer either prior to or immediately after the Closing. The existence of any such punch list items or
other nonstructural construction defects shall not entitle Buyer to cancel this Contract or delay the Closing.

5. PQOSSESSION, ESCROW AND CLOSING.

(@) Possession of the Property shall remain exclusively with Seller until the Recorded
Closing and Buyer shall not have the right to take possession or occupancy perfotm or cause to be performed any
custom or other work on the Property prior to the Closing.

()  Secller and Buyer hereby employ the escrow agent designated on Exhibit “A” (the
“Escrow Agent™) to act as escrow agent to facilitate the Closing of this transaction. Upon Closing, Escrow Agent

shall canse the recording in the appropriate county offices of all necessary documents, disburse all funds, arrauge for -

issuance to Buyer of the title insurance policy referred to below and arrange for issuance to any lender any required

title insurance policy insuring lender’s interest in the Property and the amount required by such Lender. The parties -

hereto grant to Escrow Agent the right to execute on their behalf an Affidavit of Value to enable recording of the
deed, using the total purchase price set forth above, unless instructed mutually by the parﬁes to the contmry.

(c) Closing shall occur within seven (7) days after written nouce to close is given by, Sellc}' i

provided that by the date scheduled for Closing the municipality in which the Property is located has approvcd the
Residence for occupancy. The approval by the municipality shall include an electm:al cleamnce or c

AOS-NV-3458, 3560, 3589.dot Mﬁ(
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Should Buyer not fully perform all of its payment and performance obhgatmns on or before ‘the date set for the
Closing, in addition to all other der, Buyer shall pdy to Seller to compensate Seller for the
delay, intercst at twelve percent (12%) per anawn on the entire unpaid portion of the purchase pnce and
optionsfupgrades from the date originally scheduled for the Closing to the date that this transactiof is actiially
completed, unless Seller slects to cancel this transaction by reason of the failure of Buyer to timely complete this
transaction on the Closing, or nless such non-performance by Buyer is caused by Seller’s non-performance of any
terms or conditions hereof. Seller shall not be liable to Buyer for any costs, expenses, Iosses or dama.,es incarred by
Buyer as a result of any delay in the Closing, including but not limited to, any loss' mage as a resulf of any
increase in commitment fees, points or interest rates assessed or charged by any T
responsibility to arrange for utilities to be turned on 2t the Property and any delays incurred ¥ anection therewit
shall not entitle Buyer to delay the Closing and Seller shall have no responsibility in copnec’ug ﬁ?&:ey:nh o
6. CONVEYANCE AND TITLE INSURANCE. At the Closmg, Seller shall pay’ fur a
Standard Owner's Policy of Title Insurance insuring title in the amount of the total puirchase price for the Property.
Title to the Property shall be conveyed by Grant deed at the Closing free and- clear ‘of all liens and encumbrances
except (i) patent reservations, (if) taxes and essessments not due and payable. at t Closing, (il ﬁ) any | hablhﬂes, charges
and obligations imposed upon the Property by reason of inclusion or members %m - any elecki calturai,
hospital, community facilities or other improvement district or any water users-2 assoctah or
any Declaration of Covenants, Conditions or Restrictions for the subdivisio: ?if or T ist nined comminity in
which the Property is located and any amendments thereto, (v) matters showi-g o011 i-the pla’lf’of the subdivisiod, or
which an accurate survey would show, (vi) easements and rights of way for roads ‘canals, ditches, driinage and
public utilities, (vii) water rights, (viif) Buyer’s purchase maney I 1fany, (ix) any other matters of
record not adversely affecting marketability of title to the Property; and (x) any matters agreed in writing by Buyer.

7. CLOSING COSTS AND PRORATIONS. In addition to the Purchase Price of the Property,
Buyer shall deposit in escrow at or prior to the Closing, an amount (determined by Esciow,. , Agent or any Iender)
equal to the cost of all financing costs (‘mcludmg but not limited to credit reports, appmsal fees, inspection fees,
recording fees, document preparation charges, insurance premiums, loan origination fees and points), tax service
fees, one-half (1/2) of the escrow fee and all other changes normally assessed agamst a buyer (as determined by
Escrow Agent), such impounds for taxes, interest, insurance and homeowner's association’ assessments as may be
required by lender, and the cost of any title insurance premiums in excess of the ¢ost ‘of 2 $tandard owner’s policy of
title insurance. Buyer acknowledges that Buyer is responsible to pay all applicable Real Prapurty Transfer Taxes at
close of escrow. Taxes, general aud special assessments, community facilities district/imiprovenient district
assessments and homeowner association assessments (“Prorate Items™) shall be proxated as of the Closing based on,
the most recent information available to Escrow Agent without adjustment following the Closin, however, if Buyer
causes any delay in the Closing, Buyer shall be responsible for all Prorate Items’ 'fmm the date niitmﬂy csmbhshed
for the Closing regardless of the actual date of the Closing. ”

8. DEFAULT AND REMEDIES. SRS

(a) If Buyer defanlts in performing any of its obligations" under this Agreement, and such

defanlt continues for 7 days after written notice, Seller shall have the right, as its sole remedy, to tcxmmaie this

Agreement and retain all sums paid to Seller or its parents, subsidiaries or affiliates and fo enforce any pro issory

notes given by Buyer to Seller or its parents, subsidiaries or affiliates, as liquidated dafnages. Buyer and Seller

apree that such damages ars not a penalty, but represent the parties' best estimate of the actual damages whm]} Seller

will sustain upon a default by Buyer, which damages are substantial but are not capable of precise determmatwn.

No delay or forbearance by Seller in exercising any right or remedy hereunder shall be deemed to "be a wawer
thereof; L4 i

If Seller defaults under this Agr t and such default continues for 7 days after written

notice, Seller's sole liability shall be the return of all sums paid on account of the purchase price and extras to Buyer

and this Agreement shall be terminated in all other respects;

() Notwithstanding anything contained in this Agreement to the contrary, in the event of
Seller’s default under Saction 4(b) of this Agreement, Buyer shall have all remedies available at law and in equity

without limitation or restriction.
Buyer s Imt:als /\\‘

9. ARBITRATION: Buyer, on behalf of Buyer and all restdents of the Property, mclndmg minor
children, hereby agree that any and all disputes with Seller, Seller’s parent company or their partners, subsidiaries,
or affiliates arising out of the Property, this Agreement, the Home Warranty, any other agreements, communications
or denhngs involving Buyer, or the construction or condition of the Propcrty including, but not limited to, “disputes
concerning breach of contract, express and implied warranties, personal injuries end/or illness, mold-related claims,

represcnianons and/or omissions by Seller, on-site and off-site conditions and all other torts and staiutory causes ot’ .

action (“Claims”), shall be resolved by binding arbitration.

(a) All disputes arising out of the Home Warranty or any other express wammues shall be:

resolved by binding arbitration in accordance with the rules and procedures set forth in the, Home Wan'amy
®) All other Claims, regardless of the t in d shall bs resolvccl by hmdmg

arbitration by the American Arbitration Association (“AAA™) and in acwrdance with its Expedited Procedures
of the Commercial Arbitration Rules, which Rules can be viewed at www.adr.org. If AAA is umable to arbitrate
a paztu:ular claim, then that claim shall be resolved by binding arbitration by AAA’s successor or an equivalent

organization mmutually agreed upon by the Parties. .
AOS-NV-3458, 3560, 3589.dot ! i g f \7&@&‘ ‘
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© The provisions of this paragraph shall be governed l;; ﬂl’cﬂ'prowsmns of the Federal
Arbitration Act, 9 U.S.C. § §1, et seq. and shall survive settlement. )

[¢)) In addition, Buyer agrees that Buyer may not initiate any arbiiration proceeding fof any
Claim unless and until Buyer first provides a copy of the Dernand for Arbiiration stating specific written, notice

of each claim (sent to 250 Gibreltar Road, Horsham, PA 19044, Attn: Dispute Resolution -5 Legal Department) -

it e

and gives Seller a reasonable opportunity after receipt to cure any default.

BUYER HEREBY WAIVES THE RIGHT TO A PROCEEDING IN A COURT. OF LAW
(INCLUDING WITHOUT LIMITATION A TRIAL BY JURY).FOR ANY. CLAIMS OR
COUNTERCLAIMS BROUGHT PURSUANT TO THISAGREEMENT. THE
PROVISIONS OF THIS SECTION SHALL SURVIVE CLOSING

10. NO ORAL CHANGES OR REPRESENTATIONS.

(@) Seller wishes to avoid any misunderstandings concerning the purchase of the Property
and it is the policy of Seller not to enter into any oral agreoments or to ask any buyer to rely on any oral
representations concerning the Property or the subdivision in which the property is located. The entire Agreement
between Buyer and Seller must be expressed in writing. Therefore, Buyer shall write in;below any représentations
or promises which are not set out in this Agreement, but which have been made by Seller or its purported agents or
employees, aud upon which Buyer is relying in making this purchase, and if" there are pﬁp@, Buyer shall so mdlcgte

Nbiee

U= (D e oy

© = -—Buyer

(b) BUYER ACKNOWLEDGES THAT THERE ARE- NO UNDERSTANDINGS,
REPRESENTATIONS OR PROMISES OF ANY KIND THAT HAVE BEEN -MADE TO INDUCE THE
EXECUTION OF THIS AGREEMENT AND THAT AGREEMENT SETS.FORTH IN FULL THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. BUYER FURTHER ACKNOWLEDGES THAT IT. HAS NOT
RELYED ON ANY ORAL AGREEMENT, STATEMENT, REPRESENTATION. 'OR OTHER PROMISE
THAT IS NOT EXPRESSED IN WRITING IN TBIS CONTRACT. No salesperson or broker has any authority
to modify the terms hereof nor any authority to meke any representation or agreement not;contained in this
Agreement and no other person on behalf of Seller is authorized to make any fisture oral agrezment upon which
Buyer may rely to cancel, change or modify any portion of this Agreement. This Agresment supgrsedes any and all
prior understandings and agr ts. This Agr may be ded or modified only by an agreement in
writing signed by Buyer and Seller or Seller’s authorized agent. BN

() Buyer hereby agrees that an electronic trapsmission of documents is acceptable in Adobe
PDF format or an equivalent form. Any document delivered by electronic means shall be considered to be signed
and delivered in writing for the purpose of any provision of the Agreement. Upon receipt of the electronic
transmission of documents, Buyer agrees to respond immediately to the sender by electronic transmission;,
confirming receipt. , L e ;

Print email address in box below or write “Decline” if you elect to receive all dncmne)iis in hard coby. ..

| Leb\qhmah@%w\an. Cowh_ |

11. LIMITED WARRANTY.

(a) SELLER SHALL CAUSE TO BE PROVIDED TO BUYER A 10 YEAR LIMITED
WARRANTY (THE “HOME WARRANTY”). BUYER ACKNOWLEDGES RECEIPT OF 'THE HOME
WARRANTY, THE HOME CARE AND SERVICE GUIDE AND STANDARDS OF PERFORMANCE.
EXCEPT AS EXPRESSLY SET FORTH IN THE HOME WARRANTY, SELLER SHALL HAVE NO
LIABILITY OR OBLIGATION WHATSOEVER AFTER CLOSINGWITH RESPECT TO THE PROPERTY OR
THIS AGREEMENT. SELLER HEREBY SPECIFICALLY EXCLUDBS ANY OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF
MERCHANTABILITY, HABITABILITY, WORKMANSHIP AND FITNESS FOR A PARTICULAR PURPOSE.

SELLER’S LIABILITY UNDER THE HOME WARRANTY OR THIS AGREEMENT OR ARISING IN ANY-

WAY OUT OF THE CONSTRUCTION, DELIVERY, SALE OR CONDITION OF THE PROPERTY SHALL BE
LIMITED TO THE REPAIR OF THE PROPERTY IN ACCORDANCE WITH THE HOME WARRANTY
STANDARDS. IN NO EVENT SHALL SELLER BE LIABLE FOR RESCISSION, SPECIFIC PERFORMANCE,
ANY SPECIAL EXEMPLARY, INDIRECT OR CONSEQUENTIAL DAMAGES. THE PROVISIONS OF THIS

PARAGRAPH SHALL SURVIVE CLOSING. iy .
AOS-NV-3458, 3560, 3589.dot [ﬂ/ﬂ“[’ ; ) G V 5 o
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® The cturers of some p used in the ﬁopeﬁ’ﬁ?'ﬁ"""“&maﬁﬁfa&ﬁr{er‘s
warranty.  Seller has no obligation or responsibility for the manufacturer’s. perfoymaice,  If a manufacturer’s

warranty has been issued to Seller, Seller hereby assigns to Buyer (without ¥esourse) il rights under ‘such
mannfacturer’s warranty, such assignment to be effective as of the Closing. . : :

© Seller shall contract with a licensed pest control 661;%‘;7515' ipply a termite treatment to 2
the foundation during construction of the Property. Buyer and Seller understand that current govermment regulations
limit the types and concentration of chemicals and the methods of application that can be used in atterpting to
prevent or eradicate termites and consequently, termites may appear following completion of the Property. Seller
shall obtain a certificate from the pest control company (the “Termite Certificate™) which will provide, in substance,
that the pest control company hes applied the termite treatment in accordance with the applicable state and federal
agencies and should termites be discovered at the Property within five (5) year period from the daté of original
treatment, the pest control company shall re-treat the Property on as many occasions as are necéssary to control such
termites. Seller shall assign the Termite Certificats to Buyer at the Closing, when required by a government agency.
Seller recommends that Buyer annually consult with 2 pest control company as to the xieed for termite retreatments.
BY RECEIPT OF THE TERMITE CERTIFICATE TO BE ASSIGNED BY'SELLER TO BUYER AS
DESCRIBED IN THIS PARAGRAPH, BUYER AND THEIR SUCCESSORS AR ASSIGNS AGREE TO TOOK
SOLELY TO THE PEST CONTROL COMPANY FOR COSTS AND EXPENSES ASSOCIATED WITH
INVESTIGATING AND REMEDYING ANY TERMITE PROBLEMS AND WAIVE ALL CLAIM OF
LIABILITY AGAINST SELLER FOR LOSSES, COSTS AND EXPENSES INC NNECTION WITH “THE
EXISTENCE OF TERMITES AT THE PROPERTY. . ot

12. VISTTATION TO PROPERTY: Any visitation by Buyer or Buyer
Buyer's immediate family) to the Property prior to Closing is subject to the folld i
Buyer hereby acknowledges that the Property and adjacent houses are uf
construction sites inherently possess potential safety hazards, If Buyer enters the Pri
the risks of any injury or damage to person or propexty that may arise as a result oF efifiy onto the Property by Buyer
or an invitee of Buyer. No children under the age of 16 years are allowed in construction areas at any time. Buyer
hereby releases and agrees to indemnify, defend and hold Seller harmless from all clafms and lisbilities ncurred by
Seller resulting from the presence of Buyer or Buyer's invitees on the Property or Seller's other property.

Buyer and members of Buyer's immediate family (provided that Buyer is present) may only énter thie Property for
the purpose of monitoring the progress of construction and only during Seller's mormal working hours. Before
entering any construction areas, Buyer must receive approval at the sales office or the construction office and be
issued a hard hat. Hard hats shall be worn 2t all times' in all construction areas. Buyer agrees that, dus to
construction conditions, access at certain times may not be feasible, Buyer acknowledges and understands that keys
to the Property may not always be available. Seller reserves the right at any timé to’ deny access to’ construction
areas and to impose additional rules or conditions upon entry into the community or the Property as determined in
Sefler’s sole and absolute discretion.

e
When at the Property, Buyer may only view the Property and any exposed components thereof. In fio event may
Buyer modify, alter, test, reinforce or otherwise interfere with the Property or any corponent théteof. 'miay ©
not access any other homes or any other area outside of the Property. In additio; Biiyét dgrées not 1§ efitiqie or
instruct Sefler’s construction personnel or any of Seller’s other workers or émployegs and will address any
questions, instructions, or suggestions in writing to Seller. S - i

R S P N
13. ENVIRONMENTAL NOTICE. SELLER MAKES NO WARRANTIES, EXPRESS QR

IMPLIED, ABOUT THE EXISTING OR FUTURE SOIL OR ENVIRONMENTAL CONDITIONS ON OR.
ADJACENT TO THE PROPERTY OR THE SUBDIVISION, INCLUDING POSSIBLE PRESENT OR FUTURE
POLLUTION OF THE AIR, WATER OR SOIL FROM ANY SOURCES, INCLUDING BUT NOT LIMITED TO
RADON GAS OR UNDERGROUND MIGRATION OR SEEPAGE OF HAZARDOUS SUBSTANCES OR
OTHER POLLUTANTS. SELLER EXPRESSLY DISCLAIMS ANY LIABILITY FOR ANY TYPE OF
DAMAGE, WHETHER DIRECT OR INDIRECT OR CONSEQUENTIAL, WHICH THE LOT OR ITS
INHABITANTS MAY SUFFER BECAUSE OF ANY EXISTING OR FUTURE ENVIRONMENTAL OR OTHER
CONDITIONS, INCLUDING, BUT NOT LIMITED TO POWER LINES OR RADON, AFFECTING SUCH
INHABITANTS, THE LOT OR REAL PROPERTIES IN OR ADJACENT TO THE SUBDIVISION.

14, PUBLIC OFFERING STATEMENT. The Property is part of a Planned Community, as further
described in the Public Offering Statement for the Community. Buyer acknowledges having received the Public
Offering Statement. The Public Offering Statement is hereby incorporated as part of this Agreement. In the event
of any inconsistencies between this Agreement and the Public Offering Statement, the terms of the Agreement shall

control.
Buyer’s Initial Q

15.  PROTECTIVE COVENANTS. The Property may be encumbered by:a dé
and easements for the benefit of all homeowners and Seller. The declaration sets forth certain;

AQS-NV-3458, 3560, 35689.dot
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restrictions, including restrictions on the construction and location of sv}hi}hl:nlg 0p!
clotheslines, antennas, boats, trailers, campers, storage sheds and other stmcture§' .

16. MASTER ASSOCIATION AND OWNERS ASSOCIATION:
Association and the Damonte Ranch Drainage District (collectively, the “Master Al i o
established for the benefit of all homeowners and Seller for the purpose of ydnaging, opéraiin int

certain common areas and community facilities, drainage facilities and/or sérvices within the community in which
the Lot is located. Seller does not control the Master Association. Bu yeér il be .2 member ':o.f‘_ﬂg.c Master
Association and will be subject to the provisions of the Master Association’s Zaverning documents (the “Master
Association Governing Documents”) pursuant to which the Master Assor:'iﬁ'ﬁs‘dzng“if!s”ﬁeen established and will be
operated. The affairs of the Master Association will be conducted by a Board of Directors. Buyer hereby agrees to
pay and acknowledges Buyer’s continning liability to pay, when assessed by the Master Association, a share of the
expenses of maintaining the Master Association, including, but not limited to, the Landscape Maintenance
Association fees and the Damonte Ranch Drainage District fees, as may be amended from time to time. In addition
to any other costs incident to the Closing hereunder, Buyer also agrees to pay at Closing the additional sum of
EEA £, QMED BE > Dollars (Sz 00 ), as may be amended from time to time, as a non-refundable
contribution to the operating revenne, working capital and/or reserves of the Master Association, such contribution
to be in addition to and not in lieu of any common expense assessments levied by the Masters Association as they
thereafter regularly or specially accrue. . ot )
In addition to the Master A fation, all h s shall also be members of thi DoLE Q O Owners
Association (the “Owners Association”). Buyer will be a member of the Owners Association and will be subject to
the provisions of the Owners Association’s Governing Documents (the* “Owners -Association Governing
Documents”) pursuant to which the Owners Association has been established and will be operated. The affairs of
the Owners Association will be conducted by a Board of Directors. Buyer herébj"pym o' pay and-acknowledges
Buyer's continuing liability to pay, when assessed by the Owners Associdtion, & share“of ‘thre expesses -of
maintaining the Owners Association. In addition Eyzother costs ﬁggdem to the ‘Closing Leteurider, Buyer-also
agfees t0 pay at Closing the additional sum of _ L'¥ Ry pirs Dollars ($37%); as may be amended
from time to time, as a non-refundable contribution to the operating revenue, wtking capital-and/or resetves of the
Owners Association, such contribution to be in addition to and not in lien ofefiy-common expense assessments
levied by the Owners Association as they thereafter regularly or specially accrue.  * .

Buyer hereby acknowledges having received copies of the Master Association Governing Docimerits

and‘ Ovnérs
Association Governing Documents, which are further described in the above paragraphs.

Buyer's Mﬁarszﬁ%i‘ﬂf\»{’(&

17. BROKERAGE DISCLOSURE. Buyer acknowledges that the real estate agents marketing' lots
and residences for Seller at the Subdivision are acting solely as the agents of the Seller and may be affiliated with
Seller. Seller does not utilize sub-agents; therefore, if Buyer has been shown the lot by a real estate agent other than
one of Seller’s projeot agents, such real estate agent is an agent of the Buyer and solely represents the Buyer. Seller
shall not pay any real estate broker or agent a real estate commission or any other compensatitn unless there is a
written agreement signed by Seller and the real estate broker or agent detailing the amount of compensation to be
paid, the conditions of payment and confimming that the real estate agent or broker is acting solely on behalf of
Buyer and not as a sub-agent of Seller. .

18. MISCELLANEOUS.

N

(a.) This Agreement and all Exhibits and Endorsements contain the entire, agrée}nent bef;weer_l
the parties. No modification of this Agreement shall be binding unless it is in writing and signed by the parties.” Any*-
statement of square footage is an estimate and Seller does not guarantee or warrant the square footage of the
completed Residence. In the event amy marketing materials contain a representation..that is different than this
Agreement, Buyer acknowledges that any such representation is superseded by and js not a part of this Agreement
and that Buyer has not refied upon any such representation in entering into this Agreement, )

) If this Agreement is signed by more then one Buyer, each Buyer: shail ‘be johnly and
severally liable hereunder. The numbers and gender used herein shall be deemed to apply to such number and
gender as the context requires. .

© This Agreement shall inure to the benefit of and shall be binding tpon the parties, their
heirs, personal representatives, successors and assigns, provided, however, neither this Agreement nor any rights
hereundér may be assigned or transferred by Buyer prior to the Closing without the prior written consent of the
Seller, and any such prohibited assignment shall be void.

@) Except as otherwise provided herein, no waiver in connection with this Agreement shall
be effective wunless it is in writing signed by the party against whom enforcement of the waiver is sought. . The
waiver of a breach of any provision of this Agreement shall not constitute a waiver of the same or a different breach
in the future.

(e) Time is of the essence with respect to the performance of all terms, conditions and

provisions of this Agreement. . .
ney TR

AOS-NV-3458, 3560, 3589.dot
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® This Agroement shall not be binding upon Seller until accepted by Seller and execux.cd by
Seller’s authorized representative. Buyer's eamest money deposit is accepted sub)ect 1o acceptanoe by Sell'er and'

subject to prior sale and this Agreement may be canceled by Seller in the event ofpnor ga‘q et e
(8) Buyer’s ohbgatwn to pay the entire purchase pnce, the pnce of any
options/upgrades/extras and costs shall survive Closing.

Lo a.u‘v\. RE IRV SR R NI N

(1) If prior to the Closing, all or a substantial portion of the 'Pruperty shall be destroyed or
materially damaged by fire or other casualty, either Buyer or Seller may cancel ‘this Agreement, in which event
Buyer shall be entitled to a full refund of all amounts paid hereunder, unless Scller agrees to repa.lr and complete

construction no later than one hundred eighty (180) days after the date of fire or other casualty, in which event this
Agreement shall remain in full force and effect.

[6] This Agreement shall be governed and enforced under the laws of the State of Nevada.

Within five (5) days after request thereof, Buyer and Seller shall execute and deliver any
additional documents and provide any additional information required or reasonably requested by the other party,
any lender or escrow agent in order to evidence or give effect to the provisions of this Agreement, both prior to and
following the Closing. If the parties cannot agree upon the terms and conditions of any documents to be executed

which ars not specifically agreed upon in this Agreement, then Bscrow Agent’s standard form of that paxtxcular
document shall be used.

® All provisions of all Endorsements and Exhibits to this, Ageement are hereby
incorporated by reference into this Agreement.

o Unless a Buyer or his’her agent has personally inspected the' Propérty, thé’ Buyer may
cancel, by written notice, the Agreement for purchase of the Property mntil mldnight of the fifth ¢alendar day
following the date of execution of the Agreement. Notice of cancellation must bc in-writing, delxvetea by hand or
prepaid U.S, mail, addressed to Seller within such five-day period. P

(m) Any and all Exhibits or Endorsements signed by any one Buyer are deemefd to be
authorized and accepted by all signatories to the Agreement who have signed as Buyer.

-

19, ACKNOWLEDGEMENTS AND RIGHTS OF BUYER.

@) Buyer understands and accepts that (i) the as-built location of
utility lines, utility improvements (such as but not limited to junction boxes, transformers or pedestals) and sewer
taps, may vary from locations shown on plot or site layout plans, (i) there may be minor encroachments by fences
on either side of actual lot lines, (iif) future construction on or grading or excavation of the Propérty by Buyer must
comply with applicable drainage plans, and if not correctly engineered, could disrupt drainage and cause ponding or
flooding, (fv) the character and uses of property surrounding and in the vicinity of the subdivision may change, (v)
there may be deviations in the Property from Seller’s staridard plans or model or spec homes located within the
subdivision and from illustrations and designs shown in promotional materials and some extgrior and interior items
shown in Seller’s spec homes are upgrades over Seller’s standard feature and, unless included as extras on Exhibit
“B" attached hereto or on a change order approved in writing by Seller, such upgraded items are not included in y‘hn
Purchase Price, (vi) square footage figures shown in the sample floor plans, preliminary dra.mngs and promotional
and other materials provided by or on behalf of Seller are estimates only, (viil) there xaay be minor variations from
the Plans as to the location of the walls of the Residence, (ix) if a purhon of the Lot consists of natural area open
space (“NAOS™), then pursuant to the ordinances of the municipality in which the Lot is located, Biryer. may not

construct any improvements in the NAOS area or change the drainage or landscaping in the NAOS area. 'Seller '

disclaims Hability or responsibility in connection with the foregoing and Buyer hereby releases Seller from any and
all responsibility, obligation or liability whatsoever for the occurrence of the same. . .

@ & "

AOS-NV-3458, 3560, 3589.dot
Revised 01/30/14

Page 7 of 8

JA_00516



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth below.

Mike Hatch
6022 Monte Rosa Court
Reno, NV 89511

ones_ 1211 ZY

Submitied by the following broker/salesperson on
s ) _dayof VL L pvdpks o201
NALwAD
\J JJd

AOS-NV-3468, 3660, 3569.dot
Revised 01/30/14
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General Conditions of Escrow
And Escrow Instructions

Escrow No. .........

These “General Conditions of Escrow” shall become an addendum to the agreemé‘r_xt"@t‘cr&d‘into on_ 12-13-14__
by and between Toll South Reno, LLC, 2 Nevada limited liability company as se}qujé:'id‘ “Michzel & Alisha Hatch
and Karj Johnson » 85 buyer for property described as: 9845 Firefoot Tia'Reno, NV 89521

Lot __0055. of The Estates at Saddle Ridge - Damonte Ranch Village - Unit 1' 1D, accérding to the map
thereof, filed in the office of the County Regorder of Washoe County, State of Nevada, on'April 3, 2014, as File
No. 4341181, Official Records NI st w2 D

Tract Map No, 5071.

More commonly known as 9845 Firefoot Lane Reno, Nevada 89521

and in combination shall serve as escrow instructions to Escrow Agent, for;s:
modifications thereto. ’ -

gresient to’

e puirchase and ady
Tade e :

- Am S P

. ST By et Dbt
L authorize Escrow Agent to deliver Seller’s instrument of conveyance to thé_qbove_ named party upon payment to
Escrow Agent for Seller’s account of the full consideration and upon conditiofi:thaf Ticor Titie bf Nevads, Inc.

issue the usual form of A.L.T.A. Standard Owner’s policy and AL T.A. Lendérs’ fi‘for ‘any Lenders.

iy

Subject only to:

1) Taxes, INCLUDING PERSONAL PROPERTY TAXES, IF ANY, ", and any and all taxes and assessments
levied or assessed after close of escrow. cor o

2) RESTRICTIONS, CONDITIONS, RESERVATIONS, RIGHTS, RIGHTS OF WAY AND
EASEMENTS NOW OF RECORD, if any, affecting the use and occuparicy 6f said property‘as the same
may now appear of record, except as otherwise specifically required herein.

3) Endorsement to Agreement of Sale. K

5
Y '

ESCROW AGENT HAS NO RESPONSIBILITY FOR D\I\I'ESTIGA'I"I.}’{G OR GUARANTEEING THE
STATUS OF ANY GARBAGE FEE, POWER, WATER, TELEPHONE, GAS, AND/OR OTHER UTILITY OR
USE BILL, EXCEPT AS SPECIFICALLY REQUIRED HEREIN. .. : :

An installment maturing on existent encumbrances, if any, during the period of this escrow shall be paid by Seller,
inless otherwise specifically required herein, All prorations shall be computed on the basis of a 30:day month.
The term “close of escrow” shall be deemed to mean the date upon which all necessary documents are filed for
record with the appropriate county recorder’s office. Escrow Agent is directed to mail the respective policy (fes)
of title insurance to the holder of any new encumbrance called for herein and to the Buyer hereunder.

Commission, as per separate agreement, shall be payable to N/A and Escrow Agent is directed to-disperse sarae to
the extent that the proceeds of this escrow available become disbursable for Seller’s account. '

Ticor Title of Nevada, Inc. assumes no liability for, and is hereby relieved of any liability in connection with any
PERSONAL PROPERTY which may be part of this escrow.

Escrow Agent is directed to file the necessary Deeds, Trust Deeds, and other instruments and pay for any
encumbrance which a title search reveals against the subject property, except as set for herein, Escrow Agent is
authorized and directed to pay said encumbrances as directed by the lien holder thereof, acting solely upon the
written direction of such lien holder, and it is expressly understood and agreed that Escrow Agent assumes no
liability for the accuracy of any such statement or direction.

EBscrow Agent is fiuther directed to insert the names of the Grantee in the necessary conveyance and/or
encumbering documents prior to the recordation of the same, based upon the written direction tendered by

Grantee or in compliance with instructions set for by the beneficiary under any new loan documents. Escrow
Agent is expressly authorized to charge to the account of the party obligated to pay same, any chargs or expense
incurred in connection with this transaction or the terms thereof. Escrow Agent is further directed and authorized
to reimburse itself for any charges which it may incur during this escrow by charging such amount to the party .
obligated to pay the same. All disbursements made under this transaction shall be made in the form of a check by’
Ticor Title of Nevada. b : . =

Any deposit made by Buyer or Seller hereunder into this escrow shall be in the form of certified funds or cas}g_ier’s
check. Any check presented for deposit into this escrow by either party shall be subject to cledrance thereof and
Escrow Agent shall not be obligated to act upon nor disburse against any such funds until nétified by the bank
upon which check is drawn that said check has cleared its account. Buyer/Seller acknowledges funds are .
deposited into a non-interest bearing account.

All notices, demands or changes to these instructions shall be in writing.

el St A -
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Supplemental tax bills, when issued and posted, may not be immediately available; therefore, there may be a gap
in time where the bill may be posted, however, we would not have knowledge of the assessment. Therefore; in
the event a supplemental tax bill is issued by the County Tax Collector after the'date of the above mentioned:
preliminary report or after the close of esorow and transfer of title, the undersigned parties agree to handle any
adjustment which might result from such supplemental tax bill directly between themselves. :
. PR L TS - . -
Notwithstanding the fact that Escrow Agent may have been provided with'a ¢opy'of th6 Purchase Contract in
relation to subject property for information purposes, Escrow Agent’s liability to the undersigned is limited solely
to Escrow Agent’s compliance with these instructions, and any modificatfonsTiéféto giver o writing prior fo
close of escrow. EX S

These instructions are executed for the sole purpose of enabling escrow holderddcomplefehiistransaction butare
in no way intended to modify, amend, superseds or in any way change that certain dgreoment executed by and
between the parties hereto prior to these fnstructions. The undersigned acknoi¥sdge that Escrow Agent, as
escrow holder, are not charged with the responsibility of interpreting the provisi 5 bF drij-contract which may be
the basis for this transaction, or making any disclosures relative to such provisions, or-otherwise, ’

In the event any party to this escrow receives funds or is credited with fu they-arémiot-entitled to, for
whatever reason, they agree, upon written demand, to return said fands t6: & proper party extitled or to the
escrow for disbursement. Escrow Agent is authorized and instructed to reljupon any statemerit farnished by any
lien holder and the holder, payee or collection agent of payee for any note or‘contract of sale, without liability or
responsibility for the accuracy of such statement.

In the event this transaction is an exchange or part of an exchange, the parties acknowledge the escrow holder has
made no representations whatsoever regarding the sufficiency or effect of this transaétion in relation to applicable
federal and state tax laws. It is further acknowledged by the parties that they are hereby advised by escrow holder
to seek the counsel of their own tax attorney or certified public accountant for the dstermiiiation of any tax-
consequences of this exchange. The undersigned fully indemnify and hold esctow holder harmless from any loss
or damage which the parties may sustain in the event this transaction fails to qualify for any special tax treatment.

RS S T

In the event 2 suit is brought by any party (jes) to this eserow to which the esérow holder-is' named-as a-party‘and-
which results in a judgment in favor of the escrow holder and/or against party or priacipal-ofiany part hereunder,
the principal or principal’s agent(s) agreo to pay said escrow holder all costs, -expenses andeasonable attorney
fees which it pays or ineurs in said suit, the amount thereof to be fixed and judgmeptitobe fendered by the-court
in said suit. . o .

Tnitials Tnitials e : AR
& Canlyatd 1 sae o ate s

Time is of the essence in this agreement and each pasty hereto requires that the other party comply with'all
requirements necessary to place this escrow in a condition to close as provided in said Purchase Contract,
however, that if the closing date; or any other compliance date specified herein; falls on‘a-Saturday, Sunday, or
Holiday, the time limit set forth herein is extended through the next full business day. In the absence of written
direction to the contrary, Escrow Agent is authorized to take any administrative steps necessary to effect the
closing of this escrow subsequent to the date set forth herein. - i o

k3 B

Either party hereunder claiming right of cancellation of this escrow shall file written notide and demand fér
cancellation in the office of the Escrow Agent in writing. Escrow Agent shall, within three (3) businkss days
Tollowing receipt of such written notice, notify the party against whom said cancellation is filed by depositing a

copy of said notice in the United States Mail, addressed to such other party at the'last address filed with Escrow
Agent.

In the absence of written indication from such party as to said party’s mailing address, Escrow Agent is directed
to deposit such notice in the United States Mail, certified with return receipt requested, addressed to such party in
Reno, Nevada, or such other city as Escrow Agent may have written indication that such party resides. Said -
notice shall be deemed to have been given upon deposit of said notice in the United Stafes Mail, addressed as™
specified herein, with proper affized thereto, and no further notice, or.evidence of receipt, shall be required. -

Unless written objection to any cancellation notice hereunder shall be submitted and received by Escrow Agent
from the party to whom such cancellation notice is directed with ten (10) business days following Escrow Agent’s
mailing of said cancellation notice, Escrow Agent is anthorized and directed to comply with such cancellation
notice and demand upon payment of its cancellation charges and expenditures. . .

In the event that such written objection shall be filed, Escrow Agent is are authorized to hold all money and
instruments in this escrow pending mutual written instruction by the parties hereto, or a final order by a court of
competent jurisdiction. The parties are aware, however, and expressly agree and consent, that Escrow Agent shall
have the absolute right, at its sole discretion, to file a suit to counter claim in interpleader and to obtain an order
from the court requiring the claimants to interplead and litigate in such court their several claims and rights
amongst themselves. In the event such suit or claim is brought, the parties hereto jointly and severally agree to
pay Escrow Agent all costs, expenses and reasonable attomey fees which it may expend or incur in. suc.zh .
interpleader action, the amount thereof to be fixed and judgment therefore to be rendered by the court in such suit.

JA 00519
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Upon the filing of such suit or counterclaim said Escrow Agent shall thereupén I;y_f}_xily released and dischargad.
from all obligations to further perform any duties or obligations otherwise impésed by the terms of this escrow.

(e

It is expressly understood and agreed that the Escrow Agent without any obligationi {0 extrdise such-right; rétains
the right to resign its duties as escrow agent under this transaction, at any time did at#s'sole diséretion arid/or
refrain from taking any act in furtherance of the subject transaction at the solé.discrefion of Escrow Agent is
deemed advisable. No liability shall accrue to said Escrow Agent for any such et or forbearance.

-

This agreement in all parts applies to, inures to the berefit of and binds a.lk‘;ﬁ;l;es'_he‘rqfo";theii':heirs;izlegatées,
devisees, administrators, executors; successors and assigns, and whereverthié chrtests Tequires; themasculine

gender includes the feminine and neuter, and the singular number includ_e;'s*t";ié j}(l:(ﬁ;'é.lz-"“
e Oy

RERNERPOR |

These instructions may be executed in any number of counterparts, each’of which shall be considered an original
and be effective as such, and all of which, when aggrepated, shall constitate one fully execnted original.

PR iki»x. LT . .
Sellers and Buyers hereby authorize Escrow Agent to furnish copies of closing statéments and escrow instructions

to the Lender and or Broker mvolved herein. Escrow Agent is further authorized to deliver a copy of any notice
filed in accordance with the terms set forth herein by one party upon the other, tq_'the’Brokgr(s) involved within,

Buyer and Seller shall notify Escrow Agent in writing of any change in address diiring the course of this escrow,
and unless Bscrow Agent Is in receipt of written indication to the contrary, to mail any notices filed by either party
1o or against the other, to the address set forth herein. S

Seller is hereby made aware that there is a law which became effective J afudry 1; -1_9'8'7, ‘which requires all escrow
holders to complete a modified 1099 form, based upon specific information-knowir-otly between parties in this

transaction and the escrow holder. Escrow Agent are authorized and inshuc_tg@-fcoiﬁgﬁﬁe;ﬂﬁ; information to the
Internal Revenue Service after the close of escrow in the manner presoribéd by-daw; or it is understood that this

transaction shall not close with Escrow Agent as the escrow holder. S )

AT .
The undersigned buyer herein acknowledges that the Homeowners Associafiop-is the Estates at Saddle Ridge
Owners Association. The homeowner’s association dues for Saddle Ridge Owners-Association are $89.00
monthly (which emount may increase from time to time) and a transfer fee of -$100:00 and 4 Capital Contribution
Fee of $378.00. In addition there is a $57.00 quarterly payment to Damonte Ranch LIMA. along with a transfer
fee of $100.00 payable to Eugene Burger Management Company and a Capital Contribution of $100.00 payable
1o Damente Ranch LMA. There is also a quarterly payment of $30.00 payable to Damonte Ranch Drainage
District, accompanies by a Transfer fee of $100.00 paysble to Eugene Burger Managemént Company and &
Capital Contribution of $100.00 to Damonte Ranch Drainage. Escrow Agent is hereby authorized and instructed
to callect homeowner’s association dues upfront and through escrow.

s

Initials

TO THE EXTENT THAT THE TERMS AND CONDITIONS OF SAID PURCHASE AGREEMENT,
AND ANY MODIFICATION THERETOQ, SHALL CONFLICT WITH THESE “GENERAL ’
CONDITIONS OF ESCROW”; THE OBLIGATIONS OF ESCROW AGENT SHALL BE GOVERNED .
EXCLUSIVELY BY THESE “GENERAL CONDITIONS OF ESCROW AND.ESCROW * .. o
INSTRUCTIONS” CONTAINED HEREIN, ANYTHING TO THE CONTRARY HEREIN . .
NOTWITHSTANDING, ESCROW AGENT IS HEREBY UNCONDITIONALLY RELIEVED FROM
ANY LIABILTY OR RESPONSIBILITY WHATSOEVER INVOLVING COMPLIANCE WITH OR
ADHERENCE TO CONSUMER CREDIT PROTECTION ACT (TRUTH IN LENDING) OR-SIMILAR

LAW.

SELLER(S) AND BUYER(S) HEREBY AUTHORIZE ESCROW AGENT TO FURNISH COPIES OF
CLOSING STATEMENTS AND ESCROW INSTRUCTIONS TO LENDER AND/OR BROKER
INVOLVED. :

In the event a post-closing or post-disbursement adjustment is necessary by an entity involved with this escrow transaction,
the undersigned authorizes Bscrow Agent to, if immedsate action to advance finds on their behalf is necessary to promptly
effect an accurate closing statement. The undersigned, upon notification, and the opportunity to investigate such necessary
advances, agrees to fully cooperate and pay Ticor Title of Nevada, Tuc. any end all fands so advanced on their behalf,

S v%

Initials “Initials
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SELLER . s

I agres to pay the following escrow ch-axgw ALTA Policy of Title Insurance, Escrow Fes, Recording Fee, Rcoonvsyancc Fee, and
p 'y to comvey title as described herein.

Toll South Reno, LLC, a Nevada limited liability company

BUYER

T have read the foregoing General Gonditions of Esciow and am buying the property described on the texms and conditions
set forth, and will within the time lmit either hand Escrow Agent or cause to be handed Escrow Agent, the consideration as
specified, and T require that Seller comply with all terms thereof within the time as listed above. -1 agree to pay the following
escrow charges: ALTA Premivm, Real Property Transfer Tax, Loan Fee (as required by Lcndcr), Escrow Fee, Recording

Fee, and Yncidental Expenses as may be incwrred in connection with ew loan(s).
These incidental exp include any appraisal ordmdbyLonduW{ A

{23

%ﬁ«awam) il
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At Hach: 005 -Joll “Brothers -
Amqﬂca‘s Lwxury Home Builder®
EXHIBIT B NO. 1 '
COMMUNITY: Estates at Saddle Ridge ' LOT: 0055

PLAN: Willshire Sonoran

THE AGREEMENT OF SALE made bstween Toll South Reno LLC Seller and Michael and Alisha Hatch and Kari
Johnson Buyer is hereby modified as follows: Buyer hereby authorizes and offers to Seller the right to make the following
construction changes to the new home indicated above. All construction change orders are offered subject to the

acceptance of the Seller. The Seller reserves the right for any reason whatsoever, to reject in part or in whole, any
requested construction changes.

OPTIONNO. OPTION DESCRIPTION QrY

OPTION PRICE
LOT PREMIUM $5,000
426 SECURITY SYSTEM - A, WWEST- MINSTER SECURITY 1 $0
MONITORING
Diagram Attached: No

For the sum of five thousand DOLLARS $5,000

To be applied as payment of or on account of extras, upon the following terms:
Down payment of signing of this Exhibit "B" $250
Cash or Buyer's Certified Check at Settlement ) $4,750

BWE{ZWLMJQ\ |7
OU i)&\&%ﬁmﬂtﬁ L

Date Offered:,

Al N

Buyer;

Seller:

Date Accepted:
Page' 1 of 1
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Promissory Note For Hatch Residence 9845 Firefoot
Lane Reno, NV 89521

*This agreement is for repayment of & home loan between Kar Anne Johnsan (Iender)
and Michael Edward Hatch & Alisha Suzarine Hatch {barrowers),

Ay md o o

i
*‘Mnchaei and Alisha Hatch agree to repay Kari Johnson the total amount borrowed in
the amount of $665,838.40

J

*Mi zchaeﬂ and Alisha Hatch have agreed with Kari Johnson that an interest rate of 3.0%
will be charged for the home loan.

A0 g o~

A, payméeﬁt/mmeciuieﬂban amortization has been sstablished and is attached.

] Y
i‘/

j"*’«ﬂ’!f’h — Gk

£

§

| . ! |l i {i
-"lifffu.ff‘!l ffr: \e-"\\. / *‘flq;j‘":?
SlQﬂFd {Kari Ju‘ﬁnsnnﬁ(enﬂer} Datel
a4 A, ' 9 }'Ci i!lf).
Signed (Alisha H@ borrower) Daté
g , | 4.5
Signed (Michael Hatch- borrower) ’ ' Date
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9845 FIREFOOT LANE

PAYMENT
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20

$2,807.20

$2.807.20
$2,807.20
$2.807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2.807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2.807.20
$2,807.20
$2807.20
$2,807.20
$2,607.20
$2,807.20

$2,807.20

PRINCIPAL

$1,177.36

$1,180.30

$1,18325

$1,18621
$1,189.18
$1,192.15
$1,195.13
$1,198.12
$1201.11
$1,204.11
$1,207.12
$1,210.14

$1,213.17

$1216:20
$1,21924
$1,22229
$1,22535
$1,228.41
$1,231.48
$1,23456
$1237.64
$1,240.74

$1,243.84

$1,246.95 ‘

$1,250.07
$1,253.19
$1,256.33
$1250.47
$126262
$1,265.77
$1,268.94

$1.272.11

INTEREST

$1,620.84
$1,626.90
$1,623.95
$1,620.99
$1,618.02
$1,615.05
$1,61207
$1.609.08
$1,606.00
$1,603.00
$1,600.08
$1,507.06

$1,594.03

$1,591.00

$1,587.96

$1.584.91
$1,581.85
$1,578.79
$1,57572
$1.57264

$1,569.56

156646

$1,563.36
$1,560.25
$1,557.13

$1,554.01

$1,550.87

$1,547.73
$1,544.58
$1,541.43
$1,538.26

$1,535.00

BALANCE

$650,759.70

$649,579.40

$648,396.15

$647,209.94

$646,020.76

$644,828.61

$643,633.48

$642,43535

$641,234.25
$640,030.14

$638,823.02

$637,612.88

$636,399.71

$635,183.51
$633,964.27

$632,741.98

$631,516.63

$630,288.22.

$629,056.74
$627,822.18
$626,584.54

$625,343.80

$624,000.96

$622,853.01

$621,602.94

$620,349.75
$619,093.42
$617,833.95
$616,571.33
$615,305.56
$614,036.62

$612,764.51

PAID/DATETYPE

' $2,607.20 Check #1326 914116

$2,807.20 Check #1338 10/10{1 8
2807.20 check #1341 11/15/2016
$2,807.20 Check #1351 12112/2016
$2,807.20 Check #1361 112372017
$2,607.20 Check #1365 2/24/2017
$2,807.20 Check #1370 31272017
$2,807.20 Check #1380 4312017
$2,807.20 Check #1309 /572017
$2,807.20 Check # 1412 6/212017
$2,807.20 Check #1422 71512017
$2,807.20 Check #1422 7128/2017

$2,807.20 CASH (Reimbursement)

$2,807.20 Check #1452 106372017
$2,607.20 Check #1457 11732017
$2,807.20 Check #1465 12/3(2017
$2,807.20 Check #1469 1/10/2018
$2,807.20 Check #1479 211/2018
$2,807.20 Check #1488 212712018
$2,807.20 Check #1501 4112018
$2,807.20 Check # 1506 473012018
$2,807.20 Check # 1513 5/31/2018

$2,807.20 Check #1518 711/2018

$2,807.20 Check #1523 cashed for kaﬁ 8112018

$2,807.20 Check #1529 cashed for Kari 8/31/2018

$2,807.20 cash 10/12018
$2,807.20 cash 1111/2018
$2,807.20 cash 12/1/2018
$2,807.20 cash 12/27/2018
$2,807.20 CASH 1/30/2019
$2,807.20 CASH 3/1/2019

$2,807.20 Check #1 54f 41312019

JA_00526



1$2,807.20

$1.27529: L s1se191! $611,480.22" :$2,807.20 Check #1552 473012019
s20720 " Tstoreas . siseema s61021074 PD- Pay Increas
$2,807.20 $1.20167 " pD-Pay 672772019 ($2,807.20)

s2E0720 128488 _

8

PD- Pay Increase 8/15/2019 ($2,807.20)

$128809

$1,519.01

Pd- $2,807.20 Cash /372019

'$2,807.20 $1,515.89

" 'Pd_$2,807.20 Cash 101112019

| s1s12es

Pd-$2,807.20 Cash 11/12019

:1$2,807.20

$1.207.77

1$2,807. Csigoez

... 3802472.48

Pd-$2,807.20 Cash 12/1/2019

Pd- Salary January 1, 2020 ($2,807.20)

$2.807.20 $190427

§500,86719 " Pd- Salery February 1, 2020 ($2,807.20)

‘280720

_ Pd-Sclary March 1, 2020 (82.807.20)

$507,248.86 Pd- Salary April 1, 2020 ($2,807.20)

559593478

Pd- Salary May 1, 2020 ($2,807.20)

$594,617.42

Pd- Salary June 1, 2020 ($2,807.20)

$2,807.20 $1.320%6 .......

559329676

5280720

$501,972.80

T T

$2,807.20 $1330.59 $1,476.61

$580,314.94

ST T e
'$2,807.20 - $1337.25 T 'PD- Salary December 1, 2020 (52,807.20)

$1,466.61

$1,46326 _

$583,950.05

$1,459.90

$582,611.95

$1,350.67 s1a5653

$561,261.28

$

$575,907.23

$1,357.43 $1,449.77

$578,549.80

e BB L s

$577,188.97

$2,807.20" $1,364.23

$1,442.97

$575,824.74

280720

L Sises

$1.374.48 T
Longme $1,429.28
L.ssstar T stanses T sseesear
$280720 . $567,567.45
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‘;'.52,807.20 _— i $1,391.75¢ ! $1,415.45: i $564,767.42:

$280720 | T Tsgesze o stanier

$56339219 ..

$2807.20 siaserz T s1,a0848- $561,993.47

$557,776.29

CEE] T gs54,047.24

e Cemes T emw T s
s o swsm T siamam $552,104.03 .
T — T
gsz,sozzo stams $1,376.60 $540,246.58 o
g G T e
$1,369.83 " s5a6374.83 e o
$2,807.20 )
s2e0720 $1,452.10
T G B
$2,807.20 stasesr Tstaares $537,673.02
R T S o
5146667 $1,340.53 53474333
SErE T e s e
5280720 o staase T Usimmete T ssgeasr
s280720 s1477.70 $530,32127
s2a0720 " s1.481.40 T stazseo $528,839.67 -
...... ostassa0 C stamio o ssarssan
$1488.61 $1,318.39 $525,865.96
28720 L s T 7 sisues T ssagmas T
A
52,807.20 $1,310.03 ssa287745 o
$2,.807.20 - ss21ar7aa T e
s280720 $1,661.70 T s 550 T asesarTe

144134 T $454.871.92

. §453,201.90

JA_00528



$1,128.82}

,$2,807.20

5280720

$280750
:52,807.20 - -
280750
8168947 )

ST

$1.72082 i

$172542 . T s1,08208 $431,107.86

o T
S280720 " si7sazs  s1,07345 - $427,644.70 _ T
$2,807.20 stzzeoe T T Teeeant sasspwer
$2,807.20 $174243 $1,00477 $424,164.18 T e
280720 174679 .s100081 84241739
$2,807.20 TTs17s16 $1,056.04 $420,666.23 )
= T T
$280720 $1,750.92 $1,047.28 $417,150.78
S TR G R e e e

" sa13817.73

$2,807.20 L $411,844.57
$2,807.20 $177759 $1,02081 $410,066.98 ;
T e T T s
$2,807.20 - TTTsiresas $1,02071 $406,498.46
seorz0 o swess C somess | sasporst
$2,607.20 s178543 ) $1,011.77 $40291208
wer0 o siTee 007
s280720 §1,804.42 T s100278 $399,307.74 o

swmBaT $397,49881 _ ..
$280720 o S181345 $993.75 $395,685.38

“s1817.98 $393,867.37

s280720 $1,82253 $984.67 $392,044.84

BNCY£. B
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$280720 ¢ S ses66

1$2,807.20 s18628

B

1$2,807.20 T s185004 $361,013.56

s280720

ostesesr T swsasase

$280720 ...

$367,993.12

$350,355.28

$358,448.97

$2,807.20 $1911.08 $896.12 $356,537.89

sa0r20 Losmeses Sse67 08 )

$2,807.20 $1.92084 ) $886.55 $35270139

S

$2,807.20 T TTTTstemenz seo7.28 sasgrosy
" '$343,025.90

soso720 T serss ssanoe28 )
 $339,121.75

$2,807.20 " $1,959.40 $847.80 $337,162.35

oS s . Ssam0e
sggor20 T s1g8020 i $333,226.86 i
T 33126473 o o
$2,607.20 $329275.67

'§325,302.60

JA_00530



$1,998.93: ’ $80827

200803 7 seoazr

'$2,807.20 $317,296.95

s280720 susamame e _
s280720 . . —

$2,807.20

5280720

$2,807.20 $2.070.04

$2,807.20 ~saor521  $200,71915

T s e e
$2,807.20 T sapese0 528655315 T ]

$2,807.20 5200808 T siiae

$2,807.20 $2,105.54 T sarsas8ar

$2,807.20 T s2117.08 T ses0.42

" s273.92050

$684.82 o s211,807.21

$269,670.53

... 5213833 $668.87  §265408.20

spuezes " 5263284.52

Tszaas0s . sese8 $261,115.48

. s2asaa

8215980

JA_00531



$2,80720 T 5218148 $248,107.94' : ;

sor20 T sareess

$2.807.20 Y

$2,807.20

T sezser60

_saaeTs

$2,26473 $214,723.66 - T e e
$280720 T e ate0r TSaAOATTD T -

$2,80720 . . %228746 $519.74 $205,607.98

$2,807.20 $2,298.! $508.29

wmanaz $486.78 _$195,400.81

e $194,084.61

8280720 $2,321.99 $191,76262

5280720

$2,807.20 e $233361 $47358  s1e7,101.22

$2,807.20 $2,345.30 $461.90 $182,416.47

$2,807.20 soas7oa T S R

s280720 8236884 $483 s17297850

T siogoiza

JA_00532



:$2,807.20 . : $2,380.70; : $426.501

e T wwees, | seoss i ,.
$2,807.20 . 341450 $163,441.78
5280720 _ ; ii?séé.ggz_ T sanes0 “Tse1043.48
$280720 ¢ ': 52.404.59“ T sa0z61 $158,638.59
T s1s2a1.99 ) ) .

o smenze

5242267

| $151,380.60

$280720 $242873

s14é_g$9$.br v e e o

5280720

Lswagearr

$2,807.20

s

e gt R : .
...... $1672498
s280720 o
'$2,807.20 o $2,471.55 $191,787.99 o T
280720 .. st e
$2,807.20 $126,826.34
G T R T —
$2,807.20 TTspam3s $310.84 $121,830.85 o
$2,80 5250260 $119.337.25
$280720 T s2s08E8 $298.34 $116,828.30
e
8280720 . LLsmgenes —
$109.264.12
'$2,807.20 o ste73008
S80720 | sse o $20083 $104,18071
s280720 $254673 $260.47 T Siotedzes
s280720 ....599,08089
s2g0r20 _ - $%6,53041

se39645a

$91,392.25

$8881353

$85,225.36

g&’m‘?s [N

JA_00533



?u,aouo 52,59311 ?
':g.aono __," - A $2,604.so;_> ! B
S e
$2,807.20 $261764 " s18956 T st3gusar B
s280720 ...5262409 $183.01 sosetos
$280720 525305 $176.45 $67,950.33
$62,660.09
R e
.. $15005 $67,361.41 N
i s
. 813674 $2007.05 o
T
seeorz20 T 2 _.812338 . - ,

$2,807.20

4127841

serz0

$2,807.20

$35,863.65

$30,421.78

$24,952.66

$22.207.84

$2,807.20 s275188 $5552 $19,456.16
""" $48.64 " s16,697.60

$41.74 T 13,9324

$11,159.77

$2,779.30

$8,380.47

O

52,807.20 “s7e321

280101 | eenier

$2,801.01
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DOC #4500519

08/06/2015 03:43:59 PM

WHEN RECORDED MAIL TO: Electronic Recording Requested By
Michael Hatch and Alisha Hatch TICOR TITLE - RNO (MAIN)
9845 Firefoot Lane \I{Vashoe C%Jréw georder
awrence uy
Reno, NV 89521 Fee: $23.00 RP 621.95

Page 1 of 7

MAIL TAX STATEMENTS TO:
Same As Above

Escrow No. 1404892-LMZ

The undersigned hereby affirms that this document
submitted for recording does not contain the social
sccurity number of any person or persons.
(Pursuant to NRS 235b.030)

APN No.: 141-254-09
R.P.T.T. 32,621.95

SPACE ABOVE FOR RECORDER’S USE ONLY

T, BARGAIN, SAKE DEED

TH no, LL.C, a Nevada Limited Liability

FOR A\VALUABLE CONSIDERATION, reckipt of which is hereby acknowledged, do/does hereby
Grant, Rargain, Sell and Convey to Michael Hatch and Alisha Hatch , husband and wife as joint

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

Signature and notary acknowledgement on page two.

THIS DOCUMENT IS BEING RECORDED
AS AN ACCOMODATION ONLY. NO
LIABILITY IS ASSUMED HEREBY.

JA_00536



4500519 Page 2 of 7 - 08/06/2015 03:43:59 PM

Toll South Reno, LLC, a Nevada limited liability
company

By: Gary M Mayo, Bresident Zrop s ow , V1t PRLI 104

STATE OF NEVADA
COUNTY OF WASHOE } ss:

This instrument was acknowledged before me on,

by SaryMeMevo. D) 0 STA< .

NOTARY-PUBLIC

This Notary AInowledgement is attached 10 that certain
document under escrow No. 01404892,

JA_00537



4500519 Page 3 of 7 - 08/06/2015 03:43:59 PM

Exhipi+ A

The land referred to in this Policy is described as follows:

Lot 55 of DAMONTE RANCH VILLAGE 11D, according to the map thereof, filed in the Office o

Recorder of Washoe County, State of Nevada, on April 3, 2014, as File No. 4341181, Official Rek
No. 5071.

More Commonly Known as: 9845 Firefoot Lane, Reno, Nevada
Assessor’s Parcel No.: 141-254-09

L]

Copyright 2006-2009 American Land Title Assoclation. All rights reserved. AMERICAN

LAND TITLE

The use of this Form is restricted to ALTA licensees and ALTA members In good standing as of the date of use. ASSOCIATION
All other uses are prohibited. Reprinted under license from the American Land Title Association. ﬁb

ALTA Plain Language Commitment Form (6/17/086)
Schedule C 109-14000223-TBY15
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4500519 Page 4 of 7 - 08/06/2015 03:43:59 PM

EW\\W\‘\’ \ \?)l’

ADDENDUM TO AGREEMENT FOR PURCHASE A
BUYER’S USE OF PROPERTY

1. OWNER OCCUPANY: Seller desires to sell o
home as their primary residence or a secondary resi
(their “Residence”), to create an established comm

title thereto in fee simple for a
purchase of the Property (the

ediately terminate this Agreement and retain Buyer’s
deposit as liquidated damages and (b) the failure of a condition precedent to Seller’s
obligation to sell the Property to Buyer. However, if Buyer’s breach does not become
known to Seller or Seller fails to terminate this Agreement until after Closing, then Seller
will be limited solely to the remedy of Liquidated Damages described in Sections 1.3 and

14. W@; 94%)&‘ : ‘;ﬁg

Addendum-NV (Buyer Use)
3.7.14

JA_00539
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4500619 Page 5 of 7 - 08/06/2015 03:43:59 PM

13 Transfer after closing. Except for Hardship Situations as described in
Section 1.5 or Unrestricted Transfers as described in Section 1.6, Buyer’s transfer of title to
the Property prior to or during the Occupancy Period constitutes a breach of this Agreement.
Buyer and Seller agree that such a breach will entitle the Seller to liquidated damages to be
promptly paid by Buyer to Seller in the amount of one-half of the differente\between the

such a breach given that Seller’s actual damages would be extremely d
impractical to determine,

1.4  Lease of Property After Closing, Except for Hardship

half of the total payments received from the tehant for
period. Seller and Buyer agree that the llquxda}ed
measurement of Seller’s damages in the ¢ ivefi that Seller’s actual

damages would be extremely difficultand impraeti ine: (){/
| Ini iaz\)
ill be c@e«?to constitute

1.6 Unrestric ers. The following transfers are not in violation of the
stated purpose of this Section and are not subject to the provisions of Sections 1.3 and 1.4.

1.6.1.1 A transfer between spouses or between parent and child (but subsequent
transfers within the Occupancy Period would be subject to this

 Endorsement); Ylg:{{ Q@\f ‘%{/

Addendum-NV (Buver Used
3.7.14

JA_00540
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4500519 Page 6 of 7 - 08/06/2015 03:43:59 PM

1.6.1.2 A transfer resulting from a decree of dissolution of marriage or legal

separation or from a property settlement agreement incident to such a
decree;

1.6.1.3 A transfer into a revocable infer vivos trust in which Buyer is the
beneficiary; and
1.6.1.4 A transfer, conveyance, pledge, or assignment of the Pro

perty\(such as a

1.6.1.5 A transfer resulting from a foreclosure (by Jud1c1al fore
trustee’s sale) by the beneficiary of a first morfgz

1.8 No Unreasonable Restraint. THe purpoge of this Sectionis t¢ comply wi
Seller’s intention to sell homes only to persons_who\intend to occupy
Residences; to obtain a stabilized community of own ied homes;/and/to provide the
type of community in which prospective bu i #r livi

THIS ENPORSEMENT TO AGREEMENT OF SALE is intended to be incorporated
and made a part of the Agreerent 3

¢ heyeuntgrset their hands/and seals the day and year written,

dhete)) iy
DATE |2 (3 I¢

DATE ‘Z‘v ’3[ [L{

M DATE, [;M
yv ek Lubero

Addendum-NV (Buyver Use)
3.7.14

s S i et et
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i i ew otk ke s 40t

OFFICE OF THE COUNTY RECORDER
LAWRENCE R. BURTNESS, RECORDER

The Washoe County Recorder's Office has determined that théettache

4500519 Page 7 of 7 - 08/06/2015 03:43:59 PM

WASHOE COUNTY
RECORDER

LEGIBILITY NOTICE

entmay not be

legible. However, the customer dem i Jay as the
parties rights may be adversely affec ¢
to NRS 247.120 (3), the County Recqrder\accepted the docu ent donditionally, on the

By my sigrfing helow, I acknowledge that Mave been advisedthat once the document has been
microfilyhed i¥may not reproduce a legible cop¥:

=<5

Prmted Name

o e et S A i o0 war 1 @ 4 =t e

JA_00542
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9222020

- 984S Firéfoot Lane- Hatch Ijpeg

,6]'54553_ )
: s\nomamm TO .\(.Rnuts\ I'OF SALE .

E\DOR‘;I-.\II-..\T T() r\G RE E\IP..\T OF SALE bc‘t\\ een. T'all South Reno LL(_

. {“Seller™) and-Michael and Alisha Hytch and Kari Johison (Buyer”) of House No, 2845 Pu‘e tml. .
© . Lane,. Renu.‘.\\ 89527 Lot No, 00:5 in the community of Esmrcs atS-ddIe Ridge (the '

X"wcmcm Y,

NOTWITIISTANDING am'xlunﬂ contained in (hc Agreement o the e« contrany,

L BuQ'r and-Seller ]urlhur aprec as follows:

.i.ési;zhnfcut - Deletion af Bt:}"er'm ('lns'ing

Buyers:desire ‘o femove Kari gt)lmgo trom thi Agreement. aulmm-' Sl,ller agrees that:at clmmb
Kari Johrison shail be femoved from the Agreéatent and not referenced in any canveyance documems:
m'mulgd both Kari Tohnsen and. Michael Hatch dnd Alishs lj;m,,_ mall remiain liable for the full
periormatice of the Agrevinent, including closing.

1ms E‘\DORsh MENT s inte nm.d wbe 1morpomb.d ne and n1ade a part of‘ l‘\u
A\urccmx.nr anit} all- other:terms-and conditions contained fin dn, Agreement, unlcas c\prc“l\
modmul htrun remain in-full force and eifect : :

I\ WITNESS W HEREOFE. the pamu
. lmw. ho.reunm ser their hands and sal

o .BUYER:;%

BUYER:

eroto.intending 10-be legally bound lureb\
s the da .md yuar Wrigen. :

Paizc | of |
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Electronic Recording Requested By
TICOR TITLE - FERNLEY

Washoe County Recorder

Kalie M. Work

Fee: $41.00 RPTT: $0

Page 1 0f 18

Assessor’s Parcel No.: 141-254-09

Recording Requested by: . .
GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION
‘When Recorded Mail To:

GUILD MORTGAGE COMPANY - ATTN: DMD

5898 COPLEY DRIVE
SAN DIEGO, CA 92111

Mail Tax Statement To:
MICHAEL HATCH
9845 FIREFOOT
RENO, NV 89521
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© “Lender” is GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION, Lender is a
corporation organized and existing under the laws of CALIFORNJA. Lender’s address/is 5898 COPLEY
DRIVE, SAN DIEGO, CA 92111,

()] “Trustee” is GUILD ADMINISTRATION CORP, A CALIFORNIA CORPORAT

®) “MERS” is Mortgage Electronic Registration Systems, Inc, MERS is a separate corporation thit is acting
solely as 2 nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and_has an address 4 :

number of P.O. Box 2026, Flint, MI 48501-2026, tel, (888) 679-MERS,

@ “Note” means the promissory note signed by Borrower and dated December 3;
Bomrower owes Lender Two Hundred Fifty Nine Thousand and 00/100ths Dollars (U.5™%
interest, Botrower has promised to pay this debt in regular Periodic
than January 1, 2050,

Q)
Property.”

) “Loan” means the debt evidenced by the Note,
under the Note, and all sums due under this Security Instru

o “Riders” means all Riders to this Security Instrument
Riders are to be exccuted by Borrower [check box as appli

[C] Adjustable Rate Rider []
Balloon Rider

1 1-4 Family Rider

[ other(s) [specify]

eans all dues, fees, assessments and other
injum association, homeowners association or

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Iastrument MERS Modified Form 3029 1/01
The Compliance Source, Inc. Page20f1S  Modificd by Camplmnee Source 14301NV 10/0S Rev. 11/15
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™ “Miscellancous Proceeds” means any compensation, settlernent, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Properfy; (i) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property,

((9)) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of)or defauit on, the
Loan, :

®) “Periodic Payment” means the regularly scheduled amount due for (i
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.ST:

implementing regulation, Regulation X (12 C.F.R, Part 1024), as they might be amended from
additional or successor legislation or regulation that governs the s

R) “Successor in Interest of Borrower” means any pal
that party has assumed Borrower’s obligations under the N

TRANSFER QF RIGHTS IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as nont successors and

assigns) and the successors and assigns of MERS (i) the repayment of
the Loan, and all renewals, extensions and mg 3 i ce of Borrower

[Street]

(“Property Address”™);

Nevada Deed of Trust—Single Family—Fannic Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page3of 15  Modified by Compliance Source 1430INV 10/05 Rev, 11/15
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i

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for engimbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demandy, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use dud nou-uniform

UNIFORM COVENANTS. Borrower and Lender covenant and agree/4s follows:

1. Payment of Principal, Inferest, Escrow Items, Prepaynfent_Charges, and
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
charges and Iate charges due under the Note, Borrower shall also pay funds for Escrow Items pursua
Payments due under the Note and this Security Instrument shall be made-in-t5:S;
other instrument received by Lender as payment under the Note grfhis Security In
unpaid, Lender may require that any or all subsequent payments die u ote and -
made in one or more of the following forms, as selected by Leyider;/{a) cash; (b)ngney odder; (c) certified check,
bank check, treasurer’s check or cashier’s check, provided afty sfich check is drawh,upon
deposits are insured by a federal agency, instrumentality, or gutity; o (d) Electronic Funds\Trans¥er,

Payments are deemed received by Lender when feceived at the location designatéd in the Note or at sud
other location as may be designated by Lender in accordance with thénotice provisions in $ectign 15, Lender may
return any payment or partial payment if the payment or partidghpayments are insufficient tg bring the Loan current,
Lender may accept any payment or partial payment insufficient Yo bring“the Loan curreiit,
rights hereunder or prejudice to its rights to refuse such payment or patial pa; irthe futhire, but Lender is not
obligated to apply such payments at the time s accepted:\f each Perigdie’}{ayment is applied as of
i lied funds. Lendc{may hold such unapplied
funds until Borrower makes payment to Hring € Loan cuxent. If\Borrower dogs, not o so within a reasonable
period of time, Lender shall either apply sucly'funds or return them fo Borrower. Tfuot applted earlier, such funds
will be applied to the outstanding pringipal balance under the Note immudiately prior Yo foreclosure. No offset or
claim which Borrower might have now (or in the future against Lendet shall relieve Borrowerfron{ making payments
due under the Nofe and this Security| Ins covyenants and agreemeénts secured by this

ayments oy Proceeds, Except as othérwi
accepted and applied by Lender shall be applied i ing drder of priority: (a) interest due under the Note;

amount to pay any late charge due, the phyment'may be applied to the delinquent payment and the late charge, If
more than one Periodic Payment is outstakding,

any\excesy exists after the payment is applield to the full payment of one or more Periodic Payments, such excess
may be appied to any late charges due, Volyntary prepayments shall be applied first to any prepayment charges and
then ay describgd in the Note,

Nevada Deed of Trust—Single Family—Fannte Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Paged of 15  Modifled by Compliance Source 14301NV 10/05 Rev. 11/15
2005-2015, The Compliance Source, Inc,
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3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds™) to provide for payment of amounts gug for: (a) taxes and
assessments and other items which can attain pricrity over this Security Instrument as a lien of ensumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for\any ahd all insurance
required by Lender under Section S; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Morigage Insurance premijums in accordance with, the provisions of
Section 10. These items are called “Escrow Items,” At origination or at any time during the t&
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item, Borrower shall promptly furnish to Lenderall hotices
of amounts to be paid under this Section. Borrower shall pay Lender the Fydds for Ese : :
waives Borrower’s obligation to pay the Funds for ‘any or all Escrow Itelns. Lender may~ws
obligation to pay to Lender Funds for any or all Escrow Items at any time, Any such Waiver may only bet
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts tus
Items for which payment of Funds has been waived by Lender and, i
receipts evidencing such payment within such time period as Lendef may require,
such payments and to provide receipts shall for all purposes be dgémed to-bea-s
this Security Instrument, as the phrase “covenant and agresmenf” is dsed in Sectid
pay Escrow Items directly, pursuant to a waiver, and Borrowér fafls to pay the amo
Lender may exercise its rights under Section 9 and pay s
Section 9 to repay to Lender any such amount. Lender
time by a notice given in accordance with Section 15 and;upon such revocation, Borrowel shal pay to Lender all
Funds, and in such amounts, that are then required under this Section 3,
unt (aysufficient to pé
Funds at the time specified under RESPA, and (b) not to exceed the maximuni-amount a lepder can require under
RESPA, Lender shall estimate the amount of Funds due oithe basis o \ reasonable estimates of

entity (including Lender, if Lender is ayf instifution whose depesits aré\so insured)
Bank. Lender shall apply the Funds to pay the Escrow Items no lakr than\the time specified undey RESPA. Lender
shall not charge Borrower for holding gnd applying the Funds, annuglly analyzing the escrow agfount, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Fundy and |Applicable Law pernits Lender to make
such a charge. Unless an agreement is qade inwriting or Applicable/Lawi/requires interest to be paid on the Funds,
Lender shall not 45 required to pay Borrower aminterest or earnings on tie Funds, Borrower and Lender can agree
owever, that intgrest shall be
Funids as required by
of Funds held in

necgssary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there
4 defigiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
PPA, gnd Borrower shall pay to Lender \the arpount necessary to make up the deficiency in accordance with
A, byt in no more than 12 monthly payments.

by this Security Instrument, Lender shall promptly refund to

Borrowst shall pay all taxes, assessments, charges, fines, and impositions
attributab tority over this Security Instrument, leaschold payments or ground
Nevada Deed of Trust—Single Family—Fannie Mae/Freddic Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, PageSof15  Modified by Compliance Source 1430INV 10/05 Rev. 11/15
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7

rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any, To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Securj
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in smannkr acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in gooy
against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the knforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; o c) sev
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security gent. If
Lender determines that ‘any part of the Property is subject to a lien which can_attain priori :
Instrument, Lender may give Borrower a notice identifying the lien, Within 10 days 6f'the
is given, Borrower shall satisfy the lien or take one or more of the actions set fr

Lender may require Borrower 1o pay a one-time charge for a real estate tax
service used by Lender in connection with this Loan,

S. Property Insurance. Borrower shall keep the improveme
Property insured against loss by fire, hazards included within the t
including, but not limited to, earthquakes and floods, for which Lénder
maintained in the amounts (including deductible levels) and f4r th periods tha
requires pursuant to the preceding sentences can change du
providing the insurance shall be chosen by Borrower subjget
which right shall not be exercised unreasonably, Lender
either: (a) a one-time charge for flood zone determinati
charge for flood zone determination and certification servi
similar changes occur which teasonably might affect such dete; i ification/ Boyprower shall also be
responsible for the payment of any fees imposed by the Federa Agenty in connection with
the review of any flood zone determination resujting

obtain insurance coverage,

¢ ] e anyparticular type or amount
of coverage, Therefore, such coverage 4 ver Lender, might\or might not.protect Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any\xisk, hagard or liabil}
or lesser coverage than was previously in effect, Borrower acknowledges Yhat the cost of
obtained might significantly exceed the cot of insurance that Bdrrowér could have ol
disbursed by Lender under this Sectidn 5 shall become additiona] debt of Borrower secured by this Security
Instrument, all bear interest at\the Note rate fromthe date of disbursement and shall be payable,

with such i from Lendengo Borrower requestin ent,
of sucl policies shall be subject to Lender’s right to
disappyove s d shall name Lender as mortgagec and/or as an

the event of loss, Borrower shall|give prompt notice to the insurance carrier and Lender, Lender may
make prooff loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree in writing, any
insurdgoe procgeds, whether or not the undeylying /insurance was required by Lender, shall be applied to restoration
or repalt of the Rroperty, if the restoration/or repair is economically feasible and Lender’s security is not lessened.

During s , Lendér shall have the right to hold such insurance proceeds until Lender :

has had an Property to ensure the work has been completed to Lender’s satisfaction, ;
!
]
!

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
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provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed., Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds; Lender shall not be
required to pay Borrower any interest or earnings on such proceeds, Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the jnsurange proceeds
shall be applicd to the sums secured by this Security Instrument, whether or not then due, with the excsss, if any,
paid to Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settl
related mafters, If Borrower does not respond within 30 days to a notice from Y.ender
offered to settle a claim, then Lender may negotiate and settle the claim. Q-day perio
notice is given. In either event, or if Lender acquires the Property under Section 2 erwise, Borto
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exces
under the Note or this Security Instrument, and (b) any other of Botrow
of unearried premiums paid by Borrower) under all insurance poligi
are applicable to the coverage of the Property, Lender may use 4
Property or to pay amounts unpaid under the Note or this Securi

6, Occupancy. Borrower shall occupy, establish, a
within 60 days after the execution of this Security Ins
Borrower’s principal residence for at least one year after
writing, which consent shall not be unreasonably withhe
beyond Borrower’s control,

7. Preservation, Maintenance and Protection of Prop
destroy, damage or impair the Property, allow the Property to deterion on the Property. Whether
or not Borrower s residing in the Property, Borrower sh
from deteriorating or decreasing in value d

inspgetions of the Property. If it has reasonable

yhay make reasonable éntries upon /
the Praperty. Lender shall give Borrower notice at

ay-ifispect.the interior of th?‘improvem
prior to such an interior inspection
Borrower’s Loan Application, € in default if, during the Loan application process,
Borjower/or any persons or entities acting 4t the direction of Borrower or with Borrower’s knowledge or consent
gave maferially false, misleading, or inad information or statements to Lender (or failed to provide Lender
with material information) in connection w e Loan. Material representations include, but are not limited to,

A of the Property as Borrower’s principal residence., .

the Property and Rights Under this Security Instrument, ¥

[!cy
Protection of Lender’s Interest in

procetding that mi igni ender’s interest in-the Property and/or rights under this Security
Instrumeat (suchngs a proceeding in bankpiptcy,
iqrity this Security Jastrument or to enforce laws or regulations), or (c) Borrower has

abandone may doand pay for whatever is reasonable or appropriate to protect Lender’s
Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page7of15  Modlficd by Compliance Source 14301INV 10/0S Rev. 11/15
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interest in the Property and rights under this Security Istrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property. Lendet’s actions can include, butsare not limited to;
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appeaxing in court; and
(c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights_undey this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Properth\jncludles, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows)
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities\
Although Lender may take action under this Section 9, Lender does not have to do so and is not unt
obligation to do so. It is agreed that Lender incurs no liability for not taking any
Section 9. ) /
Any amounts disbursed by Lender under this Section 9 shall becomé-s
by this Security Instrument. These amounts shall bear interest at the Note rate fronthe
shall be payable, with such interest, upon notice from Lender to Borrower re
If this Security Instrument is on a leasehold, Borrower shall co
Borrower acquires fee title to the Property, the leaschold and the fe
merger in writing.
10. Mortgage Insurance, If Lender required Mortghge 2
Borrower shall pay the premiums required to maintain the Mprtgdge Insurance i
Mortgage Insurance coverage required by Lender ceases to/he\available from the mortgh
provided such insurance and Borrower was required to ara
for Mortgage Insurance, Borrower shall pay the premiums

effect. I for any reason, the
ge insurer that previousty

Mortgage Insurance previously in effect, at a'cost substantially equivale r of the Mortgage
Insurance previously in effect, from an alfernate mortgage insures selected substantially equivalent
Mortgage Insurance coverage is not availahle, Borrower shall continu erthe aprount of the separately

der will acoept, use and

designated payments that were due when the in;
Such loss reserve shall be

Mortgage Insurance coverage (in the anjount And for the period that Lendey requires) provided byan insurer selected
by Lender again becomes available, i5 obtejned, and Lender requires separately designated pgyments toward the
premiums for Mortgage Insurance, If Lendet required Mortgage Inshirance as a condition of iaking the Loan and
Borrower was required to make separately desi ard/ the premiums for Mortgage Insurance,

loss reserye; until Lender’s accordance with any written agreement
betwe er-and Send i iotr Or untjl termination is required by Applicable Law,
Nothing in thi€ Secti tion to pay intereSt at the rate provided in the Note.

that purchases the Note) for certain losses it may
ced. Borrower is not a party to the Mortgage Insurance.
sk on all such insurance in force from time to time, and may enter

into dify their risk, or reduce losses. These agreements are on terms
and pe insurer and the other party (or parties) to these agreements,
These agrgements may require the mortgage Insurer to make payments using any source of funds that the mortgage

gny purchaser of the Note, another insurer, any reinsurer, any other
ay receive (directly or indirectly) amounts that derive from (or
might be i Borrower’s payments for Mortgage Insurance, in exchange for sharing or

Nevada Decd of Trust—Single Family—Fannic Mae/Freddie Mac Uniform Instrument . MERS Modified Form 3029 1/01
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takes a share of the insurer's risk in exchange for a share of the premiums paid to the i insurer, the arrangement is
often termed “captive reinsurance.” Fm'ther

11. Assxgnment of Miscellaneous Proceeds; Forfeiture. All 4
assigned to and shall be paid to Lender. :
If the Property is damaged such Miscellaneous Proceeds shall be apphed to restoration
Property, if the restorauon or repair is economlcaﬂy feasible and Lcn

that such inspection shall be undertaken promptly, Lender wfay pdy for the re]
disbursement or in a series of progress payments as the work isco;
or Applicable Law requires interest to be paid on such Mis
Borrower any interest or earnings on such Miscellaneous,

be applied to the sums secured by this Securi
Borrower.

In the event of a partial taking, d
the Property immediately before the partja

Lengder i en, Lender is authorized to collect and apply the Miscellaneous
Prockeds either to restoration or repair of the Propetty or to the sums secured by this Security Instrument, whether or
not then due.\“Opposing Pmy” means th third/ party that owes Borrower Miscellaneous Proceeds or the party

against Whom B in rogard to Miscellaneous Proceeds,

rrower any Action or proceeding, whether civil or criminal, is begun that, in
Lender’s j tteiture of the Property or other material impairment of Lender’s interest in the
Nevada Decd of Trust—Single Family—Fannie Mae/Freddie Ma¢ Uniform Instroment MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page9 of 1S Modified by Compliance Source 1430INV 10/0S Rev. 11/15
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Property or rights under this Securlty Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of 's Interest in the
Property or rights under this Security Instrument, The proceeds of any award or claim\for dimages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall-ke paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property ‘shall
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the
or modification of amortization of the sums secured by this Security Instrumen
any Successor in Interest of Borrower shall not operate to release the liabilj
Interest of Bortower, Lender shall not be required to commence proceedin inst any Suce
Borrower or to refuse to extend time for payment or otherwise modify amortization
Security Instrument by reason of any demand made by the original Bonowm' or any Suc
Borrowet, Any forbearance by Lender in exerclsmg any right or remedy uding, wlthout limitation;

amount then due, shall not be a waiver of or preclude the exercise/6f any.right-orgemedy.

13. Joint and Several Liability; Co-signers; Succeséors dnd Asslgns B und Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint anfd sey :
Security Instrument but does not execute the Note (a “co-signer™): i igni is S¢curity Instrument onlyfo

gourity I trument' and (¢) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make an i egard fto the terms of this  ~
Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in I rrower who assumes Borrower's
obligations under this Security Instrument in i Obtain all of Borrower’s
rights and benefits under this Security Insty vased frotn Borrotver’s obligations and
Liability under this Security Instrument finless~Te Sugch. releasej itheg. The covenants and

agreements of this Security Instrument efit the successors and
assigns of Lender,
14, Loan Charges. Lender may charge Borrower fees for \services perfornye

Borrower’s default, for the purpose of{ protécting Lender’s interest jn the Property and rights under this Security

from\ Borrower which exceeded permitted limits will be refunded to
Boprower. Lender may choose to make thi refund by reducing the principal owed under the Note or by making a
dirgct payment to Borrower. If a refund reduces|principal, the reduction will be treated as a partial prepayment
without aty prepayment charge (whether or pot a prepayment charge is provided for under the Note). Borrower’s
Ct payment to Borrower will constitute a waiver of any right of action

Nevada Deed of Trust—Single Family—Faanie Mee/Freddic Mac Uniform Instrument MERS Modified Form 3029 1/01
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means. Notice to any one Borrower shall constitute notice to all Borrowers unless Appli;:ab]e Law expressly
requires otherwise, The notice address shall be the Property Address unless Borrower has degignated a substitute

connection with this Securlty Instrument shall not be deemed to have been given to Lender until actu y rec lved by
Lender. If any notice required by this Security Instrument is also required un
Law requirement will satisfy the corresponding requirement under this Securi

16. Governing Law; Severability; Rules of Construction. This

in this Security Instrument are subject to any requirements and hrmtatxons of Apphcable Law;
might explicitly or xmphcxtly allow the parties to agree by contract or j ilent, but such silence st

As used in this Security Instrument: (a)words df the masculine gender shal\ mean and includ
corresponding neuter words or words of the feminine gen ) words in the singular shall mean and include ge

17, Borrower’s Copy. Borrower shall be given o

18. Transfer of the Property or a Beneficlal Interest.j wer. As used in this Jection 18, “Interest
in the Property” means any legal or beneficial interest in the Prope) ing, but not imited to, those beneficial

interests transferred in 2 bond for deed, contract for mstallment s conl escroy agreement, the intent
of which is the transfer of title by Borrower at a-future date t6 urchaser.
is sol

If all or any part of the Property or gny Interest in the Proj
natural person and a beneficial interest i Bon}'mﬁ?hﬁ\g{uans ed) withont Lendels prior written consent,
i iegt in fall of all sums s ured‘s&\this Security_Instrument. However, this
A

Lender may require immediate paynie.
option shall not be exercised by Lender if such exercise is prohibited by Ajplicable Law.

If Lender exerclses this option| Lender shall give Borrower hotice\of acceleration, “Fhe rlotice shall provide
a period of not less than 30 days from the Yate the notice is givenin agcordance with Section 15 within which
Borrower must pay all sums secured by\this i s ower fails to pay these sums prior to the

(a) five days before sale of the Property pursyaqt to any power of sale contained in this Sccunty Insfrument; (b) such
other perjod as Applicable Law might specify fgr the termination of Borrower’s right to reinstate; or (c) entry of &

under thi Secur? hga’aon to pay the sums secured by this Security Instrument, shall
continue {langed ife that orrower pay such reinstatement sums and expenses in one or more
of the followmu"oan ¢ (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01

The Compliance Source, Inc. Page 11 of IS Modificd by Compliance Source 14301NV 10/05 Rev, [1/15
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check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstateme) by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceferation had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18,
20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a
Note (together with this Security Instrument) can be sold one or more times without prior notice ty Bordqwer. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Paymengs dué\under the
Note and this Security Instrument and performs other mortgage loan servicing obligations under\the
Security Instrument, and Applicable Law, There also might be one or more cha of the Loan Serv.
to a sale of the Note. Ifthere is a chiange of the Loan Servicer, Borrower will e given wri
which will state the name and address of the new Loan Servicer, the address t5which payments §
any other information RESPA requires in connection with a notice of transfer of servict
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mo
obligations to Borrower will remain with the Loan Servicer or be tr:
not assumed by the Note purchaser unless otherwise provided by th
Neither Borrower nor Lender may commence, Jjoin, joire judicial action (as either a
individual litigant or the member of a class) that arises from/the i
Instrument or that alleges that the other party has breached
Security Instrument, until such Borrower or Lender ha
compliance with the requirements of Section 15) of s allege the other party hereto
reasonable period after the giving of such notice to take cotregtive action, If Applicable Law proyides a time period

of this paragraph. The notice of acceleration and opportunity to ¢ i rsught to Section 22 and
the notice of acceleration given to Borrower pursuant to Section 18.shall be~deemméd to satisfy the notice and

21. Hazardous Substances, As ysed in this Section 21 us Substances” are those substances
defined as toxic or hazardous substances, w and the following substances:
gasoline, kerosene, other flammable or foxic getroleum produd , volatile solvents,

materials containing asbestos or formaldehyde, and radioactive i i " means federal
laws and laws of the jurisdiction where i N or environmental
protection; (c) “Environmental Cleanu remedial action, or removal action, as
defined in Enwronmental La.w, and (d) a condition that can cause, contribute

Substanges, or Substanges; on or in the Property Borrower shall not do, nor al[ow
anyon, else 0 do, anything aﬁ'ectmg the Propei

the presgnce, use, or storage on the Property ®f small quantmes of Hazardous Substances that are generally
recognized to be appropriate to normal residentih] uses and to maintenance of the Property (including, but not
limjted ._ hazardous substances in consumer’ produpts).

othe action\by any governmental or regulatpry agency or private party mvolvmg the Prope:ty and any Hazardous
Substance or Environmental Law of which Bor ower has actual knowledge, (b) any Environmental Condition,
including but nob mlted to, any sprllmg, Igaking

value of the €arns, or/is notified by any governmental or regulatory authorlty, or any private
Nevada Deed of Trust—Single Family—Fannje Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Pape 12 0f15  Modified by Camplisnce Source 1430INV 10/05 Reyv, 11/15
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party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup,

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of ary covenant or agreement in this Security Instrument (but not priok to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the defaults (b) the
action required to cure the default; (¢) a date, not less than 30 days from-the date the notice is
Borrower, by which the default must be cured; and (d) that failure to cu
specified in the notice may result in acceleration of the sums secured by this Security Ins
the Property, The notice shall further inform Borrower of the right to reinsta
right to bring a court action to assert the non-existence of a default or any other defe
acceleration and sale, If the default is not cured on or before the ified in the notice,

payment of the Note, and ariy other remedles permitted by Applicq
all expenses incurred in pursuing the remedies provided
reasonable attorneys’ fees angd costs of title evidence,

If Lender invokes the power of sale, Lender sha cute or cause Trustee to\execute written notice of
the occurrence of an event of default and of Lender's election to tause the Property to'be sold, and shall caus
such notice to be recorded in each county in which a art o
copies of the notice as prescribed by Applicable Law to Bo

person or/persons a fee for reconvcying the’Property, but only if the fee is pa:d toa t]urd party (such as the Trustee)
for servides rendered and the charging of the fee 1 permltted under Appllcable Law

sucgessof trustee to any Trustee appointed hercunder. Without conveyance of the Property, the successor trustee
shal] succked to all the title, power and duties|confefred upon Trustee herein and by Applicable Law.

25\ Assumption Fee. If there is an/assumption of this loan, Lender may charge an assumption fee of U.S,
$100 \yhere g credit checks are requirgd, greater of $400 or 1% of unpaid principal balance of the
e change of ownership requires credit approval of the new

" Nevada Deed of Trust—Single Family—Fannie Mne/Freddic Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc. Page 130f15 Modified by Compliance Source 14301NV 10/05 Rev, 11/15
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants. contained in this Security
Instrument and in‘any rider(s)s executed by Borrower and recorded with it,

Dl el .

"MICHAEL HATCH Borrower  Alisha Hatch
[Printed Name]
(Seal)
-Borrower
[Printed Name] [Printed Name]

ACKNOWLERGMEN

ature of Pergon Taking Acknowledgment
NALa

/7

“Title or Rank”

Serial Number, if a;ly: % - 3 g % Va\
(Skal) My Commission Expires:@ A ‘F/ L/, é’() b o

Nevsda Deed of Trust—Single Family—Fannje Mae/Freddle Mac Uniform Instrument MERS Modified Forim 3029 1/01
The Compliance Source, Inc, Page 14 0f 15 Modified by Compliance Source 14301NV 10/05 Rev. 11/15

[Tl v Y

JA_00559



4982284 Page 15 of 18 - 12/13/2019 12:54:15 PM

ACKNOWLEDGMENT

State of /UL 0\/(«‘/\ : §

County of \/\4.(/0% J/ g

The foregoing instrument was acknowledged before me ongac 7 t > 9 / by. Alisha Hatch.

TYLER MACALUSO Sigrfdture %Wg W \
. Notary Public - State of Navada 7

7531 oponinen Rcotod Washoo Gty §  Pfinted Nafng/ m \
&5~ No: 16-3876-2 - Expiras Ootober 14, 2020

(Seal) My C

Loan Originator Organization: GUILD MORTGAGE COM
Individual Loan Originator’s Name; AMANDA ROCHELLE

Nevada Deed of Trust—Single Family—Fannie Mac/Freddie Mac Uniform Instrument . MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page150f15  Modified by Compliance Source 1430INV 10/05 Rev. 11/1§
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THIS PLANNED UNIT DEVELOPMENT RIDER fs mgde this 9th of Degember, 2019, and is
incorporated into and shall be deemed to amend and supplement thd Mortizage, Deed Of Trust s -
“Security Instrument”) of the same date, given by the undersjg

The Property includes, but is not limited to, Y i Wi ing;fogether with other such
parcels and certain common areas and iti i j ati ovenants Conditions, and

amg of Planned UmtDe loprn nt]
(the “PUD") The Property also includes s | i iation gr equivalent entity

COVENANTS, In additi and agréements made in the Security Instrument,

; ; -covenant and g T -

UD Obligations, Borrower shal

nty, The “Constituent Documents™ ar¢ the (i) ation; (li) articles of incorporation, trust instrument or
ent document which creates ﬂ<g;v§is Association; and (jii) any by-laws or other rules or regulations of

Multistate{PUD Rider—Single Family—Fanuie Mae/Freddid Mac Untform Instrument K Form 3150 1/01
ThelCompliance Source, Inc. Page1of3 14501MU 08/00 Rev, 11/15
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the Owners Association. Borrower shall promptly pay, when due, all dues and assessments impose purshant to the
Constituent Documents,

B. Property Insurance, So long as the Owners Association mat
insurance carier, a “master” or “blanket” policy insuring the Property whicl’is satisfac
provides insurance coverage in the amounts (including deductible levels), for riods
hazards included within the term “extended coverage” and any other hazards, inG
earthquakes and floods, for which Lender requires insurance, then:

(i) Lender waives the provision in Section 3 for the Periodie Payme
installments for property insurance on the Property; and (ii) Borfower’s obli
property insurance coverage on the Property is deemed satisfied 16 th
by the Owners Association policy.

‘What Lender requires as a condition of this waiver can[chapige during the term bf the |

Borrower shall give Lender prompt notice of any JaPse\in r¢quired property insu
the master or blanket policy.

In the event of a distribution of property insuranceproceeds
to the Property, or to common areas and facilities of the P
assigned and shall be paid to Lender. Lender sha
Instrument, whether or not then due, with the excess, i

Borrower in connection with any cond

areas and facilities of the PUD, or for

paid to Lender, Such proceeds shall

provided in Section
E.

orrower shall not, excepy after/ notice to Lender and with Lender’s prior
ide.the Wnt to7(i) the abandonment or termination of the
3 uired by Taw in the case of substantial destruction by fire or other
or ixf the case of a taking by condemnatioirar eminent dorfain; (ii) any amendment to any provision of the

“Conétituesft Documents” if the proviii'(rl{iVXr\the express benefit of Lender; (iii) termination of professional

nt and assumption of self-management of the Owners Association; or (iv) any action which would have

tistate PUD Rider—Single Family—Fannie Mae/FreddiclMac Uniform Instrument Form 3150 1/01
\Complance Source, Inc, Page2 of 3 14501MU 08/00 Rev. 11/15
©2000-2015, The Comﬁa{nu Source, Inc.
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the effect of rendering the public lability insurance coverage maintained by the Owners Assoclatlo unacdeptable to
Lender,

F. Remedies, If Borrower does not pay PUD dues and assessments-when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become Additionuai-debt of Borrower sesured

by the Security Instrument, Unless Borrower and Lender agree to other term: ayment, thes ar
interest from the date of disbursement at the Note rate and shall be payable, with inte end
to Borrower requesting payment.
BY SIGNING BELOW, Borrower accepts and agrees to f€ terms and covenants contained in this P
Rider, -
] ‘
(Seal & eal)
CHAEL HATCH -Borrower
(Seal)
-Borrower ~Borrower
[Sign Original Only]
Multistate PUD Rider—Single Family—Fannle Mae/freddie\Ma¢ Uniform Instrument Form 3150 1/01
The{CompKance Source, Inc, Page3 of3 14501MU 08/00 Rev. 11/15

©2000-2015, The Comillance Source, Inc.
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FILED
Electronically
CV21-00246

2021-03-17 12:26:03 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 8347328 : sacordag

Exhibit “8”

Exhibit “8”
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FILED
Electronically
CV21-00246
2021-03-17 09:40:09 Al
1o {ocaucine B
STEFANIE T. SHARP, ESQ. Sk ot the 20U
2 || Nevada State Bar No. 8661 Transaction # 8346737
CLAYTON P. BRUST, ESQ.
3 Nevada State Bar No. 5234
HANNAH E. WINSTON, ESQ.
4 | |Nevada State Bar No. 14520
ROBISON, SHARP, SULLIVAN & BRUST, LTD.
5 ||a Professional Corporation
71 Washington Street
6 | |Reno, Nevada 89503
Telephone: (775) 329-3151
7 || Facsimile: (775) 329-7169
g Email: ssharp(@rssblaw.com
9 Attorneys for Plaintiff Kari Anne Johnson
10 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
11 IN AND FOR THE COUNTY OF WASHOE
12
13 KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
14 Plaintiff, DEPT.NO.: 7
15 VS.
16 MICHAEL EDWARD HATCH, an individual;
ALISHA SUZANNE HATCH, an individual;
17 and DOES I THROUGH X, inclusive;
18 Defendants.
19
20 AFFIDAVIT OF KARI ANNE JOHNSON IN SUPPORT OF OPPOSITION TO
- EMERGENCY MOTION TO EXPUNGE LIS PENDENS
21 .
STATE OF NEVADA )
22 ):ss
COUNTY OF WASHOE )
23
24 I, KARI ANNE JOHNSON, affiant herein, do depose and say under penalty of perjury that
25 | |the following assertions are true of my own personal knowledge:
26 1. I am over the age of 18 years, am mentally competent and have personal knowledge
27 || ofthe matters set forth in this declaration. If called upon as a witness, I could and would competently
28 || testify to the matters set forth herein.
Robison, Sharp.
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151 1
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1 2. I reside in Reno, Nevada, am the Plaintiff in this action and make this Affidavit in
2 | |support of my Opposition (the “Opposition”) to Defendants’ Emergency Motion To Expunge Lis
3 || Pendens filed with this Affidavit. Capitalized terms used herein and not otherwise defined shall
4 || have the meanings given to such terms in the Opposition.
5 3. I'met Alisha Hatch met in childhood. When I reconnected with her in adulthood, we
6 | |shared housing for a period of time. My husband, Colin, and I socialized with Alisha and Michael
7 || Hatch (the Defendants in this action) and considered them friends.
8 4, In approximately November of 2014, Alisha and Michael approached me about
9 ||loaning them money to buy the residential real property located at 9845 Firefoot Lane, Reno,
10 || Nevada, Washoe County, APN: 141-254-09 (the “Property”) because they (Alisha and Michael)
11 || were unable to qualify for a conventional mortgage. During these conversations which occurred at
12 | | my house, Alisha and Michael promised that they would pay the loan as agreed and that my name
13 || would be on the title to the Property until the loan was paid in full.
14 5. I agreed to loan (the “Loan”) the money to Alisha and Michael based on their
15 | | representations that they would pay the Loan as agreed and on the condition that I would be on the
16 | |title to the property with Alisha and Michael until the Loan was paid in full.
17 6. The Property was new construction and I was identified as a “buyer” in the Purchase
18 || and Sale Contract (the “PSA”) along with Alisha and Michael. The PSA was signed on December
19 1]13,2014,
20 7. Prior to the closing under the PSA, Alisha presented certain escrow documents to me
21 ||representing that the documents needed to be signed for closing. I trusted Alisha implicitly and
22 | | believed that Alisha and Michael would honor their agreement with me that I would be a joint owner
23 || of the Property with the Alisha and Michael until the Loan was paid in full.
24 8. I paid the full amount of the purchase price for the Property and all closing costs.
25 The total amount of the Loan was $665,838.40. The Loan is evidenced by a “Promissory Note For
26 || Hatch Residence 9845 Firefoot Lane, Reno, NV 89521 (the “Note”). Alisha prepared the Note.
27 || The Note was signed and initialed by me, Michael and Alisha and Kari on September 9, 2015.
28 9. The Note specifically refers to the Loan as being a “home loan” and accrues interest
Robison, Sharp,
(775) 329-3151 2
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1 at the rate of 3% per annum. A payment schedule requiring monthly payments of principal and
2 | |interest was part of the Note and attached thereto.

3 10. On or about November 13, 2020, Colin and I discovered that Alisha and Michael had
manipulated me into signing documents removing my name from the title to the Property at closing
and that they had interlineated through my name on page 6 of the PSA which was recorded with the

deed at closing. At the time of closing, Alisha concealed from me that Alisha and Michael had

4

5

6

7 | | substantially changed the deal and had arranged for me to be removed from the Deed.

8 11. I would never have loaned Alisha and Michael the money if I knew I was not on title
9 ||to the Property.

0 12.  Shortly after the closing of the purchase of the Property, I requested a copy of the
11 Deed. Alisha and Michael told me that they could not provide it to me because they needed it for
12| |landscaping. Alisha and Michael never gave me a copy of the Deed.

13 13. On or about November 13, 2020, Colin and I also discovered that on or about
14 || December 9, 2019, Alisha and Michael obtained a loan in the original principal amount of $259,000
15 | |from Guild Mortgage Company secured by the Property.

16 14. I'would never have extended the Loan to Alisha and Michael without their agreement
17 || that my name would be on the title to the Property until the Loan was paid in full. Alisha and
18 || Michael used their relationship with me to exert influence over me to manipulate and convince me
19 | |to make the Loan.

20 15. Iam informed and believe that when Alisha and Michael represented to me that they
2 (Alisha and Michael) would pay the Loan in full as agreed and that I would be a joint owner of the
22 | | Property until the Loan was paid in full that (i) Alisha and Michael knew these representations were
23 false; (ii) Alisha and Michael made the representations for the purposes of, and with the intent to,
24 || induce me to make the Loan and get me to enter into the Note; and (jii) Alisha and Michael never
25 | |intended to pay the Loan as agreed.

26 16. I had trust and confidence in Alisha and Michael, and they (Alisha and Michael),
27 through deception, intimidation, and/or undue influence, obtained the Loan from me with the

28 intention of depriving me of the ownership, use, benefit, and possession of my money.

Robison, Sharp.
Sullivan & Brust
71 Washington St.
Reno. NV 89503
(775) 329-3151
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1 17. I trusted and relied on Alisha and Michael and they wrongfully asserted undue
2 ||influence over me to obtain the Loan without it being secured by the Property and to obtain an
3 ||advantage over me by allowing Alisha and Michael to still retain title to the Property even if they
4 | | defaulted under the Loan. Alisha and Michael defaulted under the Loan by failing and refusing to
5 | |pay the monthly payment due under the Loan on January 1, 2021, and for failing and refusing to
6 ||pay any amounts thereafter despite demand that they do so.
7 DATED: This )(_,day of March 2021
;
8 (/\m ’
o ( /1y oy
KART ANNEJO S@N
10
11 Subscribed and sworn to before me \
this /{ day of March, 2021, by
12 Kari Anne Johnson.
o el C Qlopiii
NOTARY PUBLIC
5 ,,4%%; WANDA OSBORNE
PR SN Notary Public - State of Nevada
16 ! %79 Appaintment Recorded in Washoe County
17 i Y No: 53-2083-2 - Expires August 1, 2021
18
19
20
21
22
23
24
25
26
27
28
Robison, Sharp.
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 3293151 4
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1 SECOND JUDICIAL DISTRICT COURT
5 COUNTY OF WASHOE, STATE OF NEVADA
3 AFFIRMATION
Pursuant to NRS 239B.030
4
5 The undersigned does affirm that the preceding document, AFFIDAVIT OF KARI ANNE
6 JOHNSON IN SUPPORT OF OPPOSITION TO EMERGENCY MOTION TO EXPUNGE
7 LIS PENDENS filed in case number CV21-00246:
8 X Document does not contain the social security number of any person,
9 -OR-
10 U Document contains the social security number of a person as required by:
11 O A specific state or federal law, to wit:
12
13 (State specific state or federal law)
14 -or-
15 U For the administration of a public program
l 6 —or-
17 O For an application for a federal or state grant
18 -or-
19 O Confidential Family Court Information Sheet
20 (NRS 125.130, NRS 125.230 and NRS 125B.055)
21 DATED: This 17 day of March 2021.
22 ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation
23 71 Washington Street
Reno, NV 89503
24
25 BY__/s/ Stefanie T. Sharp
CLAYTON P. BRUST, ESQ.
26 STEFANIE T. SHARP, ESQ.
27 Attorneys for Plaintiff Kari Anne Johnson
28
obison, Sharp,
ullivan & Brust
| Washington St.
eno, NV 89503
'75) 329-3151
1
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Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP,
SULLIVAN & BRUST, and that on this date I caused to be served a true copy of AFFIDAVIT OF
KARI ANNE JOHNSON IN SUPPORT OF OPPOSITION TO EMERGENCY MOTION TO

EXPUNGE LIS PENDENS on all parties to this action by the method(s) indicated below:

by placing true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:

x_ by using the Court’s CM/ECF Electronic Notification System addressed to:

Mark G. Simons, Esq.

Anthony L. Hall, Esq.

SIMONS HALL JOHNSTON PC

Email: MSimons@SHJINevada.com
AHall@SHINevada.com

Attorneys for Defendants

by personal delivery/hand delivery addressed to:
by facsimile (fax) addfessed to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED: This 17th day of March 2021.

/s/ Leslie M. Lucero
Employee of Robison, Sharp, Sullivan & Brust

JA_00570



Reno, NV 89509
Phone: (775) 785-0088

6490 S. McCarran Blvd., Ste. F-46

SIMONS HALL JOHNSTON PC

A WD

N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FILED
Electronically
CV21-00246
2021-03-19 02:24:10 PM
Jacqueline Bryant
3795 Clerk of the Court

Mark G. Simons, Esq. (SBN 5132) Transaction # 8352115 : csulezic
Anthony L Hall, Esq. (SBN 5977)
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, Nevada 89509
Telephone: (775) 785-0088
Facsimile: (775) 785-0087
Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
KARI ANNE JOHNSON, an individual; CASE NO.: CV21-00246
Plaintiffs, DEPT.NO.: 7
V.
REPLY IN SUPPORT OF

MICHAEL EDWARD HATCH, an EMERGENCY MOTION TO EXPUNGE
individual; ALISHA SUZANNE HATCH, LIS PENDENS
an individual; and DOES | to X, inclusive

Defendants.

Defendants Michael Edward Hatch and Alisha Suzanne Hatch (the “Hatches”), by
and through their attorney MARK G. SIMONS of SIMONS HALL JOHNSTON PC, hereby
submit the following reply in support of their Emergency Motion to Expunge Lis Pendens.

I THE RESOLUTION OF THIS MOTION MANDATES EXPUNGEMENT OF THE
LIS PENDENS.

The opposition filed by Kari Anne Johnson (“Johnson”) demonstrates that the Lis
Pendens must be expunged. This is because Johnson admits her only viable claims
seeks monetary damages. All other claims for relief are (1) either barred by the

applicable statute of limitations or (2) are not valid “claims for relief’ but only “remedies”

Page 1 of 16
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SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088

which remedies are insufficient as a matter of law to support a lis pendens. Further,
Johnson claims she will be “gravely injured” if the Court does not allow the lis pendens to
remain. Opp., p. 2:22.

The injury Johnson complains of is that she claims she may be at risk for not being
able to collect on her monetary judgment so wants the Court to allow her to seize the
Hatches' property as a means to collect the judgment. Am. Comp., 160 (“The Property is
believed to be the only possible source of repayment of the Loan.”); see also Compl., {53
(same). This conduct has repeatedly been held to be wrongful and abusive and a lis
pendens is not to be used to promote recoveries in actions for personal or money
judgments. Levinson v. Eighth Judicial Dist. Court, 109 Nev. 747, 750-751, 857 P.2d 18,
20 (1993) (“[L]is pendens are not appropriate instruments for use in promoting
recoveries in actions for personal or money judgments.” (emphasis added)). As
detailed in the opening motion and herein, the Lis Pendens must be expunged.

Il COMPARISON OF COMPLAINT AND AMENDED COMPLAINT.

Recognizing the fatal defects in the original Complaint as detailed in the Motion to
Dismiss, Johnson subsequently filed an Amended Complaint. While Johnson has
subsequently filed an amended complaint, the Lis Pendens was premised upon the
contentions and allegations contained in the original Complaint. It is believed analysis of
the validity of the Lis Pendens is based upon the contentions in the Complaint only. See
Mot, Ex. 1., Lis Pendens (“In the Verified Complaint . . . Plaintiff is asserting claims
affecting the title or possession of the Real Property against the [Hatches].”).

Alternatively, if the Court conducts an analysis of the allegations in the Amended
Complaint, this Motion must also be granted. The Amended Complaint asserts the

following claims as compared to the original Complaint.

Page 2 of 16
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Reno, NV 89509
Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

~N Y b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Compilaint Amended Complaint

15t Breach of Note 15t Breach of Contract (PSA)
2"¢ Demand on Loan Documents 2" Breach of Note

3" Unjust Enrichment on Loan Documents 34 Breach of Conf. Relationship
4% Fraud in the Inducement 4% Unjust Enrichment

5% Equitable Lien (remedy) 5t Fraud in the Inducement.

=

6t Constructive Trust (remedy) 6t Equitable Lien (remedy)

=3

7% Injunctive Relief (remedy) 7™ Constructive Trust (remedy)

-y

8" Injunctive Relief (remedy)

—

9t Declaratory Relief (remedy)

All the Amended Complaint does is add a new claim for breach of contract (1), a
claim for breach of confidential relationship (3™) and a claim for declaratory relief (9%).
Other than this, the factual allegations of the two complaints remain identical. Comp. &
Am. Compl., f[1-23. This action is solely premised on Johnson’s contention that Hatches
breach some hypothetical contractual duty to include her name on the Deed. /d., {14,
15. No such contractual duty exists. The only contractual duty contained in the PSA is
the “Sellers” duty to convey title. Johnson makes this allegation even though she admits
that the Deed transferring ownership of the Property expressly does not include her as an
owner. Id. Johnson also makes this specious contention even though she signed an
Endorsement that expressly terminated her right to be an owner in the Property. /d., 14.

Johnson seeks to distance herself from her own freely affixed signature executed on the

Endorsement by claiming she does not remember signing it. /d. While irrelevant for
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resolution of this Motion, Johnson’s contention that the Endorsement is not binding upon
her is without merit.’
Johnson has asserted the following “new” claims. The fatal defect of each claim is
also identified below.
1. New 15t Claim: breach of contract—the PSA.
Fatal Defect: a. Breach of contract claim precludes
equitable remedies as a matter of law and
Lis Pendens improper and abusive.

b. Substantive defects will be disclosed in
subsequent motion practice.

2. New 3 Claim: breach of confidential Relationship:
Fatal Defects: a. Barred by statute of limitations.
3. New 9% Claim: declaratory relief:
Fatal Defects: a. limited to breach of contract claims.

Contract claims do not support imposition
of any equitable remedies as a matter of
law and Lis Pendens is improper and
abusive.
A. NEW 15T CLAIM “BREACH OF CONTRACT--PSA”.
As detailed extensively, this claim is merely a claim for breach of contract. A claim
for breach of contract to recover monetary relief does not allow or support a lis pendens.
Crockett & Myers, Ltd. v. Napier, Fitzgerald & Kirby, LLP, 440 F.Supp.2d 1184, 1197 (D.

Nev. 2006 ) (“Where a plaintiff can maintain an action at law and the legal remedy is

adequate, resort to equity is not appropriate.”).

! See e.g., Pentax Corp. v. Boyd, 111 Nev. 1296, 1299, 904 P.2d 1024,1026 (1995)
(“Boyd's failure to read the guarantee is not relevant in determining its validity.”); Smith v.
BAC Home Loans Servicing, LP, 2014 WL 169573, 2 (6th Cir. 2014) (“It is a bedrock
principle of contract law that an individual who signs a contract is presumed to have read
the contract and is bound by its contents.”).
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Johnson seeks to circumvent this black letter law and claim that she also seeks an
injunction under this claim for breach of contract to put her name on the Deed. Opp.,

p. 6:7-8 (“Plaintiff is requesting an injunction forcing Defendants to place Plaintiff on title
to the house . . . ."). As stated, the Court does not have authority to grant equitable relief
of an injunction when there is already a legal remedy for breach of contract. Las Vegas
Valley Water Dist. v. Curtis Park Manor Water Users Ass'n, 98 Nev. 275, 278, 646 P.2d
549, 551 (1982) (“The district court was without authority to grant equitable relief, since an
adequate remedy exists at law.”).

Next, the Court is barred from rewriting any of the parties’ contract and “blue
penciling” in a term that does not exist. First, the PSA does not state that Johnson is
required to be on the Deed. Second, the Endorsement executed by Johnson affirmatively
takes her name off of the PSA. Third, the Instaliment Note identifies that the purported
obligation is a “loan” and makes no reference to any ownership interest held by Johnson.
Fourth, the Deed expressly excludes Johnson from being an owner. Consequently, the
Court is prohibited, as a matter of law, from granting injunctive relief putting Johnson’s
name on the Deed since this would require the Court to rewrite four (4) separate
contracts. See Golden Rd. Motor Inn, Inc. v. Islam, 132 Nev. 476, 483, 376 P.3d 151,
156 (2016) (“Rightfully, we have long refrained from reforming or ‘blue penciling’ private
parties' contracts.”). Based upon the foregoing, the furtive attempt to claim the Lis
Pendens is supported by a breach of contract claim fails as a matter of law.

B. NEW 3RP CLAIM “BREACH OF CONFIDENTIAL RELATIONSHIP.”

A claim for a breach of a confidential relationship is three (3) years. Cantlon Tr. of
William & Margaret Cantlon Fam. Tr. Dated Mar. 7, 2000 v. Wells Fargo & Co., 475 P.3d

776 (Nev. 2020) (“To the extent a breach of confidential relationship claim arises from a
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breach of fiduciary duty, a three-year statute of limitations would likely apply.”). The
Complaint was filed well after the three year statute of limitations expired. Accordingly,
this claim is barred by the applicable statute of limitations.

C. NEW 9t CLAIM “DECLARATORY RELIEF.”

Johnson’s new declaratory relief claim asserts: “Plaintiff is entitled to a declaration
that she is to be added to the deed . . ..” Am. Comp., {[68. Plaintiff provides no support
for this contention. But, based upon other allegations, this assertion merely seeks to
reiterate that the Johnson claims this should be granted as an equitable remedy.
However, as repeatedly stated, the Court has no authority to grant equitable remedies
when legal remedies exist.

Further, in County of Clark v. Upchurch, 114 Nev. 749, 753, 961 P.2d 754, 757
(1998) held that declaratory relief “is available only if: (1) a justiciable controversy exists
between persons with adverse interests . . . .” The only potentially justiciable controversy,
that is not barred by the applicable statutes of limitations and/or the limitations of this
Court’s subject matter jurisdiction, is the New 15t Claim for Relief for breach of the PSA.
However, that breach of contract claim does not allow for recovery of any injunctive relief
as a matter of law. That claim merely pursues the legal remedy of a judgment for
damages. Accordingly, again there is no basis in the law for the Lis Pendens.

lll. UNDISPUTED FACTS.

The following undisputed facts are all that are relevant when analyzing the
Hatches’ Motion.

1. The deed transferring ownership of the Property to the Hatches is attached

to both the Complaint and Amended Complaint (the “Deed”). Comp. & Am. Compl., [14.
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2. The Deed was recorded with the Washoe County Recorder’s Office as
Document Number 4500519 and recorded on August 6, 2015. /d.

3. Johnson filed her Complaint on February 10, 2021 which is 5 years, 6
months and 4 days after the recordation of the Deed.

4, Johnson’s Complaint alleged 4 claims for relief and 3 equitable remedies
improperly labeled as “claims”. See Mot.

5. Johnson’s Amended Complaint asserts 4 claims for relief and 3 equitable
remedies and a declaration of rights under the 4 claims for relief..

6. Johnson filed and recorded a Notice of Lis Pendens (the “Lis Pendens”)
against the Hatches’ property located at 9845 Firefoot Lane, Reno, Nevada 89521 (the
“Property”).

IV. JOHNSON’S CLAIMS FOR RELIEF DO NOT SUPPORT A LIS PENDENS.

The fundamental flaw in Johnson’s opposition is Johnson claims a lis pendens on
Hatches’ property when Johnson’s only viable claims under the Complaint is for a breach
of contract.? As a matter of law, a breach of contract claim does not support a lis
pendens because a money judgment is deemed an adequate remedy as a matter of law.
When a party has an adequate legal remedy, equity will not impose equitable remedies in

addition to the existence of the legal remedy.

2 While not necessary to independently address, Johnson seeks to salvage her breach of
installment note claim by asserting she can accelerate the entire debt under the theory of
anticipatory repudiation. Am. Compl., 34. As will be detailed in further motion practice
to this Court, anticipatory repudiation does not apply to installment contracts. 17B C.J.S.
Contracts § 716 (Mar. 2021) (“The general rule that an anticipatory repudiation will give
rise to an action for a total breach of the contract does not apply in the case of a
repudiation of an installment contract which contains no acceleration clause.”).
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A. JOHNSON CONCEDES THAT WHEN THERE IS A LEGAL REMEDY,
THE COURT WILL NOT IMPOSE AN EQUITABLE REMEDY.

The law is clear that when a party has an adequate remedy at law, the Court has
no authority to grant any equitable relief. Crockett & Myers, Ltd. v. Napier, Fitzgerald &
Kirby, LLP, 440 F.Supp.2d 1184, 1197 (D. Nev. 2006 ) (“Where a plaintiff can maintain an
action at law and the legal remedy is adequate, resort to equity is not appropriate.”); Las
Vegas Valley Water Dist. v. Curtis Park Manor Water Users Ass'n, 98 Nev. 275, 278, 646
P.2d 549, 551 (1982) (“The district court was without authority to grant equitable relief,
since an adequate remedy exists at law.”); see also Bank of Am., N.A. v. Saticoy Bay LLC
Series, 2018 WL 3312969, at *2 (D. Nev. 2018) (“a party cannot obtain an equitable
remedy when it has an adequate remedy at law.”). Accordingly, Johnson is barred from
seeking any equitable relief such as an equitable lien, a constructive trust and/or
injunctive relief because she has an adequate remedy at law under her breach of contract
claims.?

Johnson does not contest or rebut the application of this clear and unambiguous
law. Accordingly, it is conceded and admitted as applicable. Alam v. Reno Hilton Corp.,
819 F. Supp. 905, 908 fn. 3 (D. Nev. 1993) (“Plaintiffs did not argue to the contrary to this
issue in their opposition papers, thereby conceding this point.”). Because Johnson’s 15t
claim for breach of contract only allows for recovery of monetary damages, a lis pendens
fails as a matter of law. All other claims in the Amended Complaint fail as a matter of law
due to the application of the relevant statute of limitations and/or because the amount

claimed does not trigger this Court’s subject matter jurisdiction.

3 Hatches do not concede the merits or validity of Johnson’s breach of contract claims
and an appropriate motion will be filed seeking dismissal and/or judgment on the
Amended Complaint.
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B. JOHNSON DOES NOT CONTEST THAT AN EQUITABLE LIEN, A
CONSTRUCTIVE TRUST AND INJUNCTIVE RELIEF ARE EQUITABLE
REMEDIES—NOT LEGAL CLAIMS.

Johnson’s opposition does not contest or challenge that an equitable lien, a
constructive trust and injunctive relief are merely equitable remedies—not stand alone
claims for relief. Again, Johnson does not contest or rebut the application of this clear
and unambiguous law and it is therefore conceded and admitted as applicable. Alam v.
Reno Hilton Corp., 819 F. Supp. 905, 908 fn. 3 (D. Nev. 1993) (“Plaintiffs did not argue to
the contrary to this issue in their opposition papers, thereby conceding this point.”).
Because Johnson’s only facially viable claim is a breach of contract claim for monetary
damages and all other claims are barred as a matter of law, the Lis Pendens must be

expunged.

C. A CLAIM FOR EQUITABLE RELIEF DOES NOT SUPPORT A LIS
PENDENS.

Johnson spends the majority of her opposition merely arguing that a request for
equitable relief (in the form of an equitable lien, constructive trust or injunctive relief) in
and of itself is capable of supporting a lis pendens regardless of the underlying
substantive claim for relief. Opp., pp. 7-8. This is a pure misstatement of the law.

While Johnson cites a number of cases for generic law, Johnson does not analyze
the actual facts and claims of each case. If Johnson would have done so, Johnson would
have discovered that the cases cited do not hold that an equitable claim for relief is
sufficient to support a Lis Pendens. A few of the sample cases cited by Johnson
undermining her argument is provided.

Johnson cites Coppinger v. Superior Ct., 134 Cal. App. 3d 883, 892, 185 Cal. Rptr.

24, 29-30 (Cal. Ct. App. 1982) for the proposition that generically asserting a constructive
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trust or equitable lien is sufficient in and of itself to support a lis pendens. Johnson
misstates this case. Instead, Coppinger holds the exact opposite and states as follows:
As pleaded in the complaint, the imposition of a constructive trust on
the Chattanooga property was merely a means to recover the proceeds of
sale of the Longstreet property in aid of the cause of action for rescission.
Because plaintiff's interest in the Chattanooga property was purely monetary
and an undertaking would be adequate to secure the relief requested by
plaintiff, it was an abuse of discretion to deny the section 409.2 motion [to
expunge].
Id. (emphasis added). Accordingly, the Court in Coppinger held asserting a constructive
trust or equitable lien was insufficient in and of itself to support a lis pendens and the
cause of action was purely for monetary relief voiding any entitlement to an equitable
remedy. /d.

Similarly, Johnson cites to Polk v. Schwartz, 399 A.2d 1001, 1004 (N.J. App. Div.
1979) that asserting a constructive trust as a remedy is sufficient in and of itself to support
a lis pendens. Again, the Polk court held the exact opposite as follows:

[A lis pendens] may not be filed in an action to recover a judgment for
money or damages. ... there must be a “legally sufficient basis for”
imposition of a constructive trust or lis pendens must be discharged.”

Id. (emphasis added). Again, Polk held that a prayer for a constructive trust was
insufficient in and of itself to support a lis pendens. Similarly, Johnson cites to Rosenberg
v. Ritter, 34 Misc. 2d 1099, 1100, 229 N.Y.S.2d 766, 767—68 (Sup. Ct. 1962) as support.
However, as with all cases cited, the holding is the exact opposite from that represented
to this Court by Johnson. Specifically, the Rosenberg court held:
[T]he facts alleged in the complaint in the case at bar are not sufficient in law
to support an equitable lien . . . . On the complaint before the Court, the lis

pendens may not stand.

Id. (emphasis added).
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Even more egregious, Johnson cites Coventry Homes, Inc. v. Scottscom
Partnership, 745 P.2d 962 (Az. 1987) merely for use of generic equitable lien law.
However, in Coventry, the Court ruled that the lis pendens filed in that case claiming an
equitable lien was groundless since the contract between the parties did not provide the
plaintiff with any real property rights. The Coventry Court held that the plaintiff was simply
using the lis pendens as a mechanism to pressure defendant to pay the amount allegedly
owed and that “[i]t is well established that a lis pendens may not be predicated on
an action or suit for a money judgment. . . .” /d. at 965 (emphasis added). In further
finding that the lis pendens was improperly recorded, the Coventry Court held: “were this
not the rule, a groundless lis pendens could be filed with impunity in a simple money
judgment action, or in any action where title to property is not actually affected.” /d. The
only claim asserted by Johnson that is not barred by the applicable statute of limitations
or fails to trigger this Court’s subject matter jurisdiction is a simple breach of contract
claim seeking monetary damages. All other claims for relief are barred as a matter of law.

Based upon the foregoing, Johnson’s contention that demanding a constructive
trust, an equitable lien or injunctive relief in a complaint is legally sufficient to support a lis
pendens is simply wrong as a matter of law. Accordingly, the Lis Pendens must be
expunged as requested.

D. NEVADA LAW CREATES A BRIGHT LINE RULE OF CONSTRUCTIVE
NOTICE.

Johnson also claims that the Hatches’ representation of the bright line rule that
recordation of documents imparts constructive notice on a party as a matter of law “is
highly misleading.” Opp., p. 10:11. Johnson even contends that the Hatches “blatantly
misrepresent the law.” /d., p. 10:14. Then Johnson embarks on an analysis of general

law relating to the “discovery rule.” General law relating to discovery of a cause of action
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is not applicable in this case. This is because as a matter of law in Nevada a party is
charged with constructive notice of a recorded deed.

Johnson would be better served with addressing the legal merits of the Hatches’
motion instead of engaging in offensive rhetoric or hyperbole. Despite such failings, the
law is clear and undisputed the recordation of the Deed started the statute of limitations
on all of Johnson'’s claims. Further, Johnson does not address the Hatches’ argument
that the recordation of the deed of trust on August 6, 2015, started the running of the
statute of limitations. Alam v. Reno Hilton Corp., 819 F. Supp. 905, 908 fn. 3 (D. Nev.
1993) (“Plaintiffs did not argue to the contrary to this issue in their opposition papers,
thereby conceding this point.”). Instead, Johnson merely asserts that there is no such
bright line rule and a discovery rule applies. The existence and applicability of the bright
line rule is a matter of law in Nevada.

An analysis of the case law relied upon by Johnson demonstrates that Johnson's
understanding of the law is entirely misplaced. First, Johnson cites to Bemis v. Bemis,
114 Nev. 1021, 1026, 967 P.2d 437, 441 (1998) arguing that this case demonstrates
there is no bright line rule. However, contrary to Johnson’s statement, the Bemis case did
not trigger the application of the rule because the document at issue was the “parents’
divorce agreement”. /d. The bright line rule did not apply “simply because [parents'
divorce agreement] was public record.” /d. However, when the recorded document is a
deed, then the bright line rule does in fact apply. Bemis v. Bemis, 114 Nev. 1021, 1026,

fn.2, 967 P.2d 437, 441 fn. 2 (1998) (Nevada Supreme Court reiterating the “well-known

Page 12 of 16

JA_00582



SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088

principal that the public recording of real estate deeds constitutes constructive
notice of the transaction”. (Emphasis added)).4

Similarly, Johnson also attempts to find solace in the case Allen v. Webb, 87 Nev.
261, 270, 485 P.2d 677, 682 (1971) for the proposition that the recordation of a deed is
not a bright line trigger for the running of a statute of limitations. Again, Allen does not
support Johnson’s arguments in any fashion. In Allen, the document at issue was an
“‘unrecorded” deed of trust. Because the document was “unrecorded”, it did not trigger
the bright line rule. /d. (plaintiffs “had no notice of the earlier unrecorded trust deed . . .
7).5

Lastly, Johnson also does not address the Hatches’ argument that the reason
Nevada imposes a bright line rule that holds a party is deemed to have discovered a
cause of action relates to Nevada’s recording statute NRS 111.320 which states that
every recorded deed “impart[s] notice to all persons of the contents thereof . .. ”
(Emphasis added). Again, Johnson'’s failure to address Nevada's applicable recording
statute conclusively demonstrates the merits and applicability of this statute. Alam v.
Reno Hilton Corp., 819 F. Supp. 905, 908 fn. 3 (D. Nev. 1993) (“Plaintiffs did not argue to
the contrary to this issue in their opposition papers, thereby conceding this point.”).
Johnson entirely ignores Nevada'’s recording statute and its application to the facts of this

case.

4 Johnson's failure to address this “well-known principal” of Nevada law is troubling and
demonstrates Johnson’s contentions are baseless.

3 Johnson also cites to Millspaugh v. Millspaugh, 96 Nev. 446, 611 P.2d 201 (1980).
However, this case is entirely inapplicable. Millspaugh focused on an action between
grantors and did not address Nevada'’s bright line rule, the holdings of Bemis or Allen or
Nevada’s recording statute NRS 111.320. Accordingly, Millspaugh has no applicability or
relevance to this action.

Page 13 of 16

JA_00583



SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509
Phone: (775) 785-0088

25
26
27
28

E. JOHNSON’S ADDITIONAL NON-RELEVANT ARGUMENTS.

Johnson also asserts some additional arguments that are misplaced and/or not
relevant. For instance, Johnson asserts that the Hatches wrongfully argue that “a
complaint cannot assert both equitable and legal claims for relief’. Opp., p. 11:27-28.
The Hatches never asserted this argument. Accordingly, any argument by Johnson
relating to this topic is irrelevant. To the extent Johnson misunderstands the Hatches’
argument, the argument is simple, requests for equitable relief are not “claims for relief”.
A party can assert both legal and equitable “claims” for relief. However, when a party
asserts an equitable “remedy”, that does not magically transmute the remedy into a valid
legal or equitable “claim for relief”.

Johnson also argues that the Lis Pendens should not be expunged because
Johnson can elect her remedies. Election of remedies does not trump the application of
the law. A party cannot “elect” a non-existent or inapplicable remedy. As shown the
equitable remedies of an equitable lien, constructive trust or injunctive relief do not exist in
this case as a matter of law. Crockett & Myers, Ltd. v. Napier, Fitzgerald & Kirby, LLP,
440 F.Supp.2d 1184, 1197 (D. Nev. 2006 ) (“Where a plaintiff can maintain an action at
law and the legal remedy is adequate, resort to equity is not appropriate.”).

V. CONCLUSION.

Based on the foregoing, the Court should grant the Hatches’ Motion and enter its
Order expunging the Lis Pendens. Johnson’s recordation of the Lis Pendens is in clear
violation of Nevada law. Johnson claims no “legally identifiable interest” in the Property.
Instead, Johnson is admittedly using the Lis Pendens simply as a tool to extort payment
from the Hatches. Am. Comp., 60 (“The Property is believed to be the only possible

source of repa&lment of the Loan.”); see also Compl., 53 (same). Therefore, this Motion
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should be granted and the Lis Pendens expunged from the Hatches’ Property as

requested.

AFFIRMATION: This document does not contain the social security number of any

erson.
p Ve
DATED this /¢ day of March, 2021.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 8980

By: %

MARK G. SIMONS
ANTHONY L. HALL
Attorneys for Defendants
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of REPLY IN
SUPPORT OF EMERGENCY MOTION TO EXPUNGE LIS PENDENS on all parties to

this action by the method(s) indicated below:

] by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

ﬁ' | hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

LI by personal delivery/hand delivery addressed to:

L] by facsimile (fax) addressed to:

1 by Federal Express/UPS or other overnight delivery addressed to:

4#‘2
DATED this ‘_ day of March, 2021.

OWU@LW

Employee @S'i‘r'nong Hall Johnston PC
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FILED
Electronically
CV21-00246
2021-03-19 02:24:10 PM
Jacqueline Bryant
3860 Clerk of the Court

Mark G. Simons, Esq. (SBN 5132) Transaction # 8352115 : csulezic
Anthony L Hall, Esq. (SBN 5977)
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, Nevada 89509
Telephone: (775) 785-0088
Facsimile: (775) 785-0087
Email: MSimons@SHJNevada.com
AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual; CASE NO.: CV21-00246
Plaintiffs, DEPT. NO.: 7

V.

REQUEST FOR SUBMISSION
MICHAEL EDWARD HATCH, an
individual; ALISHA SUZANNE HATCH,
an individual; and DOES I to X, inclusive

Defendants.

It is hereby requested that Defendants’ Emergency Motion to Expunge Lis
Pendens that was filed with the Court on March 5, 2021, be submitted for decision in this
matter.

111
Iy
111
Iy
111
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AFFIRMATION: This document does not contain the social security number of any

person.
7~

DATED this (/é day of March, 2021.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, NV 89509

By:

MARK G~ SIMONS
ANTHONY L. HALL
Attorneys for Defendants

Page 2 of 3

JA_00588



SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509 .
Phone: (775) 785-0088

O 0 3 &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL
JOHNSTON PC and that on this date | caused to be served a true copy of REQUEST
FOR SUBMISSION on all parties to this action by the method(s) indicated below:

LI by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

ﬂ | hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

LI by personal delivery/hand delivery addressed to:
LI by facsimile (fax) addressed to:

L1 by Federal Express/UPS or other overnight delivery addressed to:

DATED this _lﬁday of March, 2021.

Employeﬁof Simons Hall Johnston PC
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STEPHANIE KOETTING
CCR #207

75 COURT STREET

RENO, NEVADA

IN THE SECOND JUDICIAL DISTRICT COURT
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RENO, NEVADA, March 22, 2021, 1:30 p.m.

—-—o00o0—-

THE COURT: Good afternoon, folks, welcome.

Please go ahead and remain seated. This is case CV21-00246,
entitled, generally, Kari Anne Johnson versus Alisha Suzanne
and Michael Edward Hatch, et al. This is the time and date

set for a hearing on a motion for emergency lis pendens.

Let me place some general issues into the record.
This session of Court is taking place a March 22nd, 2021, at
1:28 p.m. and being held remotely because the closure of the
courthouse to in person hearings at 75 Court Street due to
the national and local emergency caused by COVID 19. The
Court and all the participants are appearing through
simultaneous audio/visual transmission means.

I'm physically located in Washoe County, Nevada,
which is the site of today's court session. I'm joined by
Ms. Kim Oates, the court clerk, who is located in Washoe
County, Nevada, and Ms. Stephanie Koetting, the court
reporter, who also located in Washoe County, Nevada.

This session of Court is open to the public for
viewing and listening through a simultaneous audio/visual
link found at the Second Judicial District Court website.

Any person who seeks to make an appearance this
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afternoon, I ask at the time of their first appearance to
please state their full name and the county and state from
which they appear. If at any time during this hearing any of
the parties can't see or hear other participants in the case,
please let me know immediately and we'll work through the
simultaneous audio/visual issues.

Counsel, as I call on each of you in turn, I'm
going to ask each of you if you received notice that this
hearing is taking place pursuant to Nevada Supreme Court
Rules Part Nine relating to simultaneous audio/visual
transmissions in civil proceedings and consistent with the
Second Judicial District Court Orders and Administrative
Orders related to the COVID-19 emergency.

Finally, tell me if you have any objection to
proceeding in this manner this afternoon. Let me go around
the virtual room sort of in the order that you appear on my
screen. Ms. Sharp, good afternoon to you, ma'am.

MS. SHARP: Good afternoon, your Honor. And, yes,
I do confirm that I acknowledge that this hearing is being
conducted remotely and I agree to it being conducted
remotely.

THE COURT: Are you in Washoe County, Nevada-?

MS. SHARP: Yes, I am.

THE COURT: Ms. Winston, good afternoon to you,
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ma'am.

MS. WINSTON: Good afternoon, your Honor. I did
receive notice and have no objection. I am appearing from
San Diego County, California today.

THE COURT: Thank you. We won't hold that against
you, Ms. Winston, because it's raining and threatening to
snow here and I doubt it's doing that in San Diego.

Mr. Brust, good afternoon, sir. You're on mute, Mr. Brust.
Every conversation nowadays has to begin with the phrase
you're on mute.

MR. BRUST: Good afternoon, your Honor. I did
receive notice and I have no objection. I am in Washoe
County, Nevada.

THE COURT: Thank you very much. Mr. Simons, good
afternoon, sir.

MR. SIMONS: Good afternoon, your Honor. I, too,
am located -- for the record, it's Mark Simons, Washoe
County. I did receive notice and consent to proceeding as we
are today.

THE COURT: I intend this afternoon, then, to
hear, Mr. Simons, your motion to expunge the lis pendens
lodged against your clients' property. To my eye, the motion
to dismiss that was filed at the same time as the lis pendens

has been mooted by the filing of an amended complaint on
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March 16th. Do you agree, Mr. Simons?

MR. SIMONS: Yes, I do, your Honor.

THE COURT: So we'll focus on the motion to
expunge the lis pendens. It is your motion, Mr. Simons.
Please go ahead.

MR. SIMONS: Thank you. Actually, this is one of
the simplest motions I've had in a long time. We have a deed
that was recorded, that's Exhibit 5 to the verified
complaint, August 6th, 2015. The complaint was subsequently
filed February 10th, 2021, which is over five years after.

What the complaint states is a bunch of causes of
action and then a be of bunch of claims for relief. We have
to see that the first complaint was not very artfully crafted
and had some claims that were either nonexistent or were
captioned as claims, although they're remedies, and we all
know the distinctions between claims and remedies.

The amended complaint sought to correct some of
those deficiencies, but didn't do so. And what we have is at
the heart of this is a claim for breach of contract. They
want to get paid some money and then they're trying to
shoehorn equitable remedies, such as an equitable lien,
constructive trust or injunctive relief, which as a matter of
law, as we briefed in our reply, remedies do not support a

lis pendens. They just can't.
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It's like an injunction and this Court is aware
when you have an adequate remedy at law and a breach of
contract, you don't grant injunctive relief. That's why
preliminary injunctions are denied all the time. That's all
we have in this case.

Under their breach of contract claim, they're
requesting an injunction that you slap Johnson's name on
title. Well, you can't really do that, because that's an
injunctive remedy and you're changing what would be a
contract. While they later if they had a claim that would
support some type of injunctive relief, but they don't.

The only other thing that really is relevant is
the Nevada recording statutes as well as the caselaw
applicable. They're on constructive notice. That runs the
statute of limitations. You're going to hear some arguments
where they try to differentiate and they try to rely on Bemis
or Allen.

Bemis was a divorce decree, not a deed. Allen was
an unrecorded deed. So those cases actually are not
applicable to the enforcement and applicability of Nevada's
bright line recording statute and caselaw putting them on
notice of when their statute of limitation ran. So that's
it. I mean, I stand on my motion. It's straightforward.

THE COURT: Thank you. In opposition, Ms. Sharp,
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Mr. Brust, Ms. Winston, who is going to argue?

MS. WINSTON: 1I'll be arguing, your Honor. This
is Hannah Winston.

THE COURT: Please go ahead.

MS. WINSTON: So today plaintiff has the burden to
prove by affidavits or otherwise that the lis pendens was
properly recorded. So plaintiff will submit as evidence to
this Court all of their hearing exhibits identified and
submitted to the Court for today's hearing. That's the first
issue just to take care of that as we go through them.

The facts of the case are simple, and,
understandably, Mr. Simons didn't address the facts. But
they go like this: The defendants wanted to purchase a home.
They couldn't qualify for a conventional mortgage, so they
reach out to plaintiff, Kari Anne, their close childhood
friend and ask her to lend them the money to buy this new
construction in Damonte Ranch.

Plaintiff agrees, but on the condition that she be
named a joint owner to the property and that her name be on
the deed to the property. That's the agreement that's at
play in this case.

THE COURT: 1In fact, she asked for a copy of the
deed, correct?

MS. WINSTON: That is correct.
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THE COURT: And she never got a copy of the deed,
correct?

MS. WINSTON: That is correct.

THE COURT: She never followed up to see what the
deed said?

MS. WINSTON: That is correct, your Honor. And to
address that issue of constructive notice, I've got sort of
an outline of my presentation, but if your Honor has
questions, obviously, interrupt me and I'll redirect to meet
your needs.

THE COURT: I appreciate that. Thank you for the
interruption. 1I'd like you to focus on this: I don't see
how your client is likely to prevail on her claims except
perhaps in equity, which is -- for which a lis pendens is a
tool that is barred by law, at least as I understand it.

And when I read her affidavit and she acknowledged
that the deed was important to her, that she expected to be
on the deed and that she'd asked for a copy of the deed,
would seem to me she will have a steep hill to climb to
prevail on any of her causes of actions that might otherwise
be time barred. So focus there, please.

MS. WINSTON: Okay. The first issue, your Honor,
is that this is a fraud case. So I think fraud cases are

always a bit of an uphill battle, as your Honor acknowledged.
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And the difficult part about the case that will be shown in
discovery and in evidence at the appropriate time is that
there was this close, special relationship between the
parties where the plaintiff did trust the defendants.

And so when they enter this purchase contract and
receipt with Toll Brothers, that's what the agreement was
called to purchase the home, then Kari Anne, the plaintiff,
is named as a buyer of the property. And she's listed as a
buyer, because she's the only one with the money.

So she is undertaking all of these obligations and
she's, you know, making promises to Toll Brothers as part of
this purchase contract and receipt. And at the end of the
transaction, she doesn't have a reason to question whether
her name is on the deed, because that's the arrangement and
the understanding between the parties. And she trusts the
defendants that they're going to follow through with that.

THE COURT: I don't mean this -- I'm sorry to
interrupt again -- I don't mean this argumentatively, but I
mean it directly for purposes of arming you to address my
concerns, I understand that she alleges that, hey, I had the
money, I did what we all know we should never do, I loaned
money to my friends, and I expected to be on title.

And so when I read her affidavit saying, I trusted

my friends, I thought I was going to be on title, I even
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asked for a copy of the deed, how is she going to overcome
the fact that she knew or had to know that there was a
question about title when she actually asked the question?

MS. WINSTON: Well, your Honor, asking the
question doesn't necessarily give rise to an inference that
she had a reason to suspect that the defendants didn't follow
through with their promises. This is at the end of the
transaction. She trusts them. She just wants all of the
documents to have in her records and they said we can't give
it to right now.

And the real issue, your Honor, is that this
recordation of the deed is not a per se start to the clock on
the statute of limitations for plaintiff. That is a question
of fact that needs to be determined at trial where this Court
has to look at the circumstances and say, is this reasonable?
Is it reasonable that she didn't go in and look at the deed
herself? But I --

THE COURT: I agree unequivocally there's a
question of fact. That's why I made clear I'm not going to
decide the motion to dismiss today. I just think because the
lens I have to view this issue through is whether or not
pursuant to NRS 14.0153 your clients are likely to prevail on
any of their claims and/or they have a fair chance of success

coupled with hardship.
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And, again, without deciding the facts looking
through the lens of likely to prevail or a fair chance seems
to me very problematic for her to say, I was defrauded, which
may be the only claim, I'm not deciding it is, but may be the
only claim, that or a breach of contract, actually, is
perhaps the only claim that survives a statute of limitations
issue, it just seems very, very difficult for me to say that
your clients are likely to prevail. Please go ahead.

MS. WINSTON: Well, your Honor, I think we do have
to look at the full agreement, then, because, yes, it's a
promise to repay a loan, but it's also a promise that the
plaintiff is going to be a joint owner.

And I understand the argument that, you know, if
you have an adequate legal remedy, then you can't seek
equitable relief. But here the legal remedy is inadequate,
your Honor. There is no legal remedy to make our client a
joint owner of that property. That was the benefit of the
bargain that our plaintiff bargained for and she didn't get
it. And there isn't a legal remedy to make her an owner of
the property.

And it's interesting, because in the defendants'
supplement to their motion to expunge, they cite the Bank of
America v. Sataquoi property cases. And in that case, the

judge said Bank of America had a deed of trust recorded
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against the property and a money judgment is not adequate
where the property was security for that deed of trust. And,
therefore, the judge allowed equitable claims and legal
claims to go forward.

And here it's the same type of issue. Plaintiff
is already owed that money. But she's also supposed to be a
title owner of the property. And there's no legal remedy
that is going to put her in that position.

So if plaintiff succeeds on her claims, which here
I think it's very obviously that there was an agreement in
place, the defendants have breached it, they have not
continued paying.

And the facts really are suspect, your Honor.

They enter this agreement in December of 2014 with Toll
Brothers. Kari Anne is listed as a buyer. Eight months
later, they have her sign this endorsement to agreement of
sale. The whole document is fishy.

First of all, an endorsement should be to the
purchase contract and receipt. That's what the purchase and
sale agreement was called. It was not called an agreement to
sale. So the title of this endorsement to sale is suspect.

It's also suspect, because the defendant, Alisha
Hatch, signed it as the seller. The purchase contract and

receipt did not allow any assignment or modification of it
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unless all three parties, Toll, the Hatches and plaintiff
signed it, but here we have the defendant signing on behalf
of seller. And they just sort of slid it in here. Like,
it's okay you're going to sign this one last document that we
need to close.

And then what also needs to be acknowledged is
under the purchase contract and receipt, Kari Anne who has
the money remains liable under that purchase contract, but at
the very last second, Alisha Hatch removes her as a party.

It just doesn't make sense, your Honor.

THE COURT: Well, I grant to you that there are

factual gquestions. You know, the case is, of course, to my
eye —— I know the case less well than any of you, it likely
will unless and until it's tried in front of me. I grant you

that there are factual questions, but, again, my focus is
what is my sense of whether or not your clients can prevail
and I'm struggling there. Please go ahead.

MS. WINSTON: You know, your Honor, I think that
at this early stage in the proceedings, especially with only
having have filed the motion to expunge and the motion to
dismiss, the facts at this stage are taken as true. There
hasn't been a full evidentiary hearing. There hasn't been
discovery. And ultimately this Court may decide it's not

reasonable that plaintiff didn't discover her claims. But
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here where there's this close relationship, there's this
implicit trust of the defendants, the transaction closes and
it's over and things proceed as normal.

And the defendants do begin making the payments on
the note and these -- you know, they're friends. They're
close. There's no reason for plaintiff to suspect that
something went awry, to suspect that the defendants didn't
uphold their promises and their agreements. There's nothing
to put plaintiff on inquiry notice that she needs to go check
the deed.

And I understand the Court's concern that she did
ask for a copy of the deed and the defendants said no. And
at this point, though, the allegations are plaintiff trusted
her friends. She trusted them that they followed through
with what the agreement would be.

And, you know, it's not common that one person
would give over $650,000 to another person without any
security at all and that's really what having plaintiff be a
record owner was in this situation. It really was security
for repayment of the loan, because the agreement was as soon
as the loan is repaid, then plaintiff is taken off title to
the property.

So it makes sense. It makes sense that would be

the arrangement. What doesn't make sense and what means that
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defendants will not prevail is that somebody would just give
someone else over $600,000, be considered a purchaser of the
property, but then not be a record owner of the property.
That doesn't make sense.

And I think that just the facts and the equities
of the case show that plaintiff will prevail, because this is
not -- people don't just give other people over $600,000 to
buy property without some sort of security for repayment.

THE COURT: Thank you. I believe I understand
that argument.

MS. WINSTON: With that, your Honor, you know, we
believe all the elements are satisfied for a lis pendens.
This action certainly affects title to real property, because
if this Court does grant the relief that plaintiff seeks, her
name will be on the title to the property. She will be a
record owner as originally agreed by the parties.

And the reason for a lis pendens is to put
potential purchasers on notice that somebody claims an
interest in the title to the property and that is what
plaintiff seeks by way of her complaint. She expressly asked
to be placed on title to the property and there's no legal
remedy that will give her that. And potential purchasers of
the property should have notice that that's what plaintiff

seeks in this case.
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And she seeks it along with that money damages,
but that doesn't mean that the lis pendens was improperly
recorded. It was clearly recorded in good faith. And as I
mentioned, I think that plaintiff will ultimately prevail in
this action.

THE COURT: Mr. Brust, I see that you've raised
your hand. 1I'll tell you, Mr. Brust, I will not allow
multiple attorneys to make arguments on the same side of an
issue. I'll certainly give you an opportunity to correspond
with Ms. Winston or Ms. Sharp if you'd like for a few moments
before I return to Mr. Simons. Would you like that
opportunity?

MR. BRUST: Yes, your Honor, just briefly. Just
to address what your Honor seems to be —--

THE COURT: But Ms. Winston needs to make the
argument, Mr. Brust.

MR. BRUST: I understand.

THE COURT: Go ahead.

Ms. Winston, please go ahead.

MS. WINSTON: So, your Honor, just one last thing
to add is that in the verified complaint and the first
amended complaint, which is also verified, the plaintiff did
allege that when she asked for the deed, the defendants

stated that it was given to the landscapers. And remember
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that this was a new construction, so this isn't, you know, a
lawnmower. This is developing the entire property.

And so it was reasonable for plaintiff to think,
okay, the landscapers need this for maybe they're going to
record a lien if something goes wrong or they need to look at
the boundaries and that sort of thing.

And then just to wrap it up, the policy
implications here that it would take one question, can I get
the deed, and there's a seemingly valid explanation for why
the deed can't be given to her at that time, and then
everything else proceeds as normal under the terms of the
parties' agreement and where this relationship of trust
exists, to allow, you know, that one question to be
conclusive as to whether the plaintiff knew or should have
known of her claims really would be poor policy to set going
forward.

And I said that was the last thing, but I actually
have one additional comment that I would like to make.

THE COURT: You mean I couldn't rely on it when
you said you would be brief?

MS. WINSTON: I apologize, your Honor.

THE COURT: I'm teasing you, Ms. Winston. Please
go ahead.

MS. WINSTON: Just one additional note and that's

18
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the case Allen v. Wens I think is very instructive in this
case. And the defendants have taken the position that it was
an unrecorded deed that should have put the Allens on notice
of their claim, but it wasn't the unrecorded deed that was at
issue in that case. Yes, the Allens' deed didn't get
recorded. When they realized it wasn't recorded, they went
and recorded it. But ten days prior to that, that the third
party purchaser of the ranch had recorded their own deed.

Now, going forward when the Allens decided to sue,
yet defendant argued that third party purchaser's deed was
the deed that should have put the Allens on notice. And I
just wanted to clarify that for the Court, because, you know,
this idea that the constructive notice bars the claims is
completely rejected by the Nevada Supreme Court. So I just
wanted to clarify that one issue. And on that we'll submit,
your Honor.

THE COURT: Thank you, Ms. Winston. Mr. Simons,
your reply.

MR. SIMONS: Yes, your Honor. The Nevada Supreme
Court doesn't completely reject the recording statute and the
caselaw Bemis and the recognition of the case across the
United States including United States Supreme Court that does
say recordation of public deeds provides constructive notice,

because they're public, they're recorded in a county
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recorder's office, they're contained on an index. And even
if you lose a deed or you give it to a landscaper or it burns
or disappears, it's always, always, always a public record.
That's why that rule applies.

Now, there is no exception to the rule for fraud.
I'll say this again, there is not an exception to the
constructive notice rule of recorded deeds for contemplation
or theories of fraud under Nevada law. It is an absolute.
That's why I called it a bright line rule.

And, in fact, it's been recognized that it is
well-recognized and the other cases didn't have the
implication, the bright line rule did not apply. So when you
hear these arguments that there's not a bright line rule,
there's no recognition by Ms. Winston under Nevada's
recording statute, 111.320, that specifically says this
provides notice to the world.

They haven't addressed that at all in any of their
briefing. You know why? Because it's fatal. So they think,
we'll just ignore it. You know, it -- they're desperately
trying to salvage what they've got and they have nothing.
When I say they have nothing, Ms. Johnson does not have a
claim that will be upheld in this case.

I'm going to walk you through some of what was

said, because there was some really flamboyant comments such
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as somebody doesn't give $650,000 as a gift. Well, you don't
know the underlying facts, but that's actually what happened.
The structure that is -- we're dealing with now in this
litigation was because Ms. Johnson was trying to perpetrate a
fraud on the IRS. So we'll get to that at the appropriate
time, but this isn't the appropriate time.

So what we look at is actually what is before you
and what was before you is a complaint. That's it. That's
all we look at in terms of a lis pendens, because a lis
pendens is a very drastic, draconian element of relief where
you jump ahead of everybody in line, you slap a prejudgment
writ of attachment on somebody's property. And the Waddell
cases and all the cases say that is abusive and attorneys
abuse this all the time.

And you just don't get to shoehorn yourself in
saying, I'm going to assert an equitable lien and that
magically transmutes my case into a case asserting a legally
cognizable right to the ownership of the property. We don't
have a right here. We have breach of contract claims and a
fraud claim. They're all barred.

Now, the breach of the note, which is the, we'll
pay you back some money, that's an installment contract.

That doesn't even achieve the standard of the subject matter

of jurisdiction of the Court.
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So let's go to the first claim for relief, which
Ms. Winston says, well, it's a breach of the purchase
agreement and my client had an obligation to put the name on
the title. There is no -- did you see any allegation in the
complaint, in the verified complaint or in the affidavit,
what provision of the contract provides that? There is isn't
one.

The seller had the duty to transfer title. If the
seller did not transfer title appropriately, then the proper
party is sue the seller. If the escrow company didn't
document the transaction appropriately and perpetrated a
fraud, sue the escrow company.

Ms. Johnson signed a document endorsing saying,
I'm not going to hold title to this property. That is
binding. And they even attach it. They try to explain it,
but as you see facially, you have to accept that as true,
because they say that's there. That's attached to the deed.
They haven't asked for a reformation of the deed. They
haven't put any of these claims in, because they don't exist.

So as of today's date, the claim for -- there's
only four claims. Well, at least they put a new one in. I

lost track of some their claims when they were jumping

around. Just one second, I'll get my list. I gave you a
list of the claims in my brief, your Honor. They added a
22
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declaratory relief claim at the end. So fraud, unjust
enrichment, a breach of a confidential relationship, that's
three years. Breach of the note, installment note, that's
not even pertaining to the subject matter. Breach of the
contract, the PSA, there's no obligation in there that binds
my client.

And guess what else? They put it in the record --
do you have access to that agreement, your Honor?

THE COURT: Yes.

MR. SIMONS: Going to have you turn to page 3 of 8
and you go down to paragraph nine and C; A, B, C and D; C and
D are on the next page.

THE COURT: Yes.

MR. SIMONS: Assuming there's such a claim that
would exist, it is subject to binding arbitration under the
federal arbitration act. They can't even bring it here.
They're going to be subject to a motion to compel arbitration
and dismiss this action if that claim even survives.

So why are we here? Why are we here is solely for
the motion on a lis pendens to expunge. Did they satisfy
their legal obligations? No. They want you to exercise an
equitable remedy during the pendency of a lawsuit over money,
which the Nevada Supreme Court said is absolutely wrong. And

while they skirt around the issue, they never come out and
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address that and say, look, we recognize we're only asking
for remedies and there's a distinction under the law between
remedies and claims and that's what the law says across the
country.

I feel, as you can tell, extremely confident on
this one. So is there any questions you have of me, because
I'm more than happy to address what is concerning you rather
than what I would like to talk about.

THE COURT: I appreciate that. No, I don't have
any questions, Mr. Simons. I'm prepared to rule on the
motion to expunge the lis pendens. A lis pendens is a
creature of statute in Nevada. The applicable statute is NRS
14.015, not notably NRS 14.010, not a mortgage instrument,
it's a simple note.

The reason to my eye the Nevada Supreme Court has
confirmed that 1lis pendens is not appropriate when equitable
remedies are implicated is not so much the distinction
between a remedy and a cause of action as it is this: For
example, the plaintiff seeks a constructive trust, claiming,
I was defrauded, and so I should color this -- be able to
color this title so that my security is perfected.

That is the problem. A grant of this lis pendens
or the, said differently, allowing this lis pendens to remain

would be to give the plaintiffs the remedy of constructive
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trust without a trial.

What plaintiffs want is security. Plaintiff
claims she loaned money to the defendants. She loaned money
to the defendants, and Ms. Winston eloquently argues, who
loans $600,000 to people without security? Well, I don't
know.

In fact, in the plaintiff's own documents are
this: Exhibit 5 to the complaint and the amended first
verified complaint is a document entitled endorsement to
agreement of sale, which is purportedly signed by the
plaintiff on July 29th, 2015, which removes her from the
agreement at closing so that she will be removed and not
referenced in any conveyance document provided by any of them
for any reason, apparently. After that, the deed was
recorded on August 6th.

The plaintiff's own affidavit indicates she asked
for a copy of the deed, never got it for reasons that she
will no doubt have an explanation for.

On those facts, I cannot say the plaintiff is
likely to prevail or has a fair chance of success given my
understanding of the additional legal clouds related to
statute of limitations, jurisdiction, et cetera.

To be clear, my ruling is narrowly on NRS 14.015,

subsection three. I do not find the plaintiff is likely to
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prevail or even has a fair chance of success coupled with the
hardship that she didn't know of or understand.

Mr. Simons, I'm going to ask you to craft the
order expunging the lien. Do you have any questions for
purposes of drafting that order?

MR. SIMONS: ©No. You were very clear. Thank you.

THE COURT: Ms. Winston, is there anything you
would like to place into the record?

MS. WINSTON: I would just like the order to
reflect that Mr. Simons did not present any counter
affidavits or actual evidence for this Court's consideration.

THE COURT: I'm not going to place that in the
order. If that is the status of the record, it is. 1In the
end, of course, you bear the burden of proof and using your
own evidence is appropriate in the ruling. So thank you for
that.

It appears to me, counsel, that you're all
healthy. I'm fond of all of you. I hope it is true. I hope
your extended families are likewise healthy. These are
remarkable times. Please take good care. I look forward to
being of assistance to this case as the case proceeds in
whatever manner it does.

—-—00o--
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STATE OF NEVADA )
) ss.
County of Washoe )

I, STEPHANIE KOETTING, a Certified Court Reporter of the
Second Judicial District Court of the State of Nevada, in and
for the County of Washoe, do hereby certify;

That I was present in Department No. 7 of the
above-entitled Court on March 22, 2021, at the hour of 1:30
p.m. and took verbatim stenotype notes of the proceedings had
upon the hearing in the matter of KARI A. JOHNSON, Plaintiff,
vs. MICHAEL EDWARD HATCH and ALISHA SUZANNE HATCH,
Defendants, Case No. CV21-00246, and thereafter, by means of
computer-aided transcription, transcribed them into
typewriting as herein appears;

That the foregoing transcript, consisting of pages 1
through 27, both inclusive, contains a full, true and
complete transcript of my said stenotype notes, and is a

full, true and correct record of the proceedings had at said

time and place.

DATED: At Reno, Nevada, this 24th day of March 2021.

S/s Stephanie Koetting
STEPHANIE KOETTING, CCR #207
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a Professional Corporation

71 Washington Street
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Facsimile: (775) 329-7169
Email: ssharp@rssblaw.com

Attorneys for Plaintiff Kari Anne Johnson

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
Plaintiff, DEPT. NO.: 7

VS.

MICHAEL EDWARD HATCH, an individual;

ALISHA SUZANNE HATCH, an individual;

and DOES I THROUGH X, inclusive;

Defendants.

MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAINT

Plaintiff Kari Anne Johnson (“Plaintiff”) hereby moves this Court for leave to file her
Second Amended Complaint. The proposed Second Amended Complaint is attached hereto as
Exhibit “1”. This Motion is made pursuant to Nevada Rule of Civil Procedure (“NRCP”) 15 and
is based upon the attached Memorandum of Points and Authorities, any supplemental briefing which

may be filed in support hereof, and the pleadings and papers on file herein and any argument of
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1 counsel at any hearing on this matter with this Court.
2 DATED this 25th day of March 2021.
3 ROBISON, SHARP, SULLIVAN & BRUST
4 71 Washington Street
Reno, Nevada 89503
5
By: __/s/ Stefanie T. Sharp
6 STEFANIE T. SHARP
7 CLAYTON P. BRUST
HANNAH E. WINSTON
8 Attorneys for Plaintiff
9 MEMORANDUM OF POINTS AND AUTHORITIES
10 L INTRODUCTION.
11 Plaintiff seeks this Court’s permission to file a Verified Second Amended Complaint! that
12 | |clarifies her claims and adds additional claims for breach of the implied covenant of good faith and
13 fair dealing, intentional interference with contractual relations and reformation, as well as a request
14 | |for recission of the Fraudulent Endorsement (as defined in the SAC). Plaintiff filed her original
15 || Verified Complaint on February 10, 2021. Defendants moved to dismiss the original Verified
16 | |Complaint on March 5, 2021; however, Defendants’ motion was mooted by Plaintiff’s Verified First
17 ||Amended Complaint® filed March 16, 2021.
18 Defendants have indicated they intend to file a second motion to dismiss. While the language
19 ||and claims in the First Amended Complaint are appropriate and do not justify dismissal, the
20 | |additional information and additional claims for relief in the attached proposed Second Amended
21 Compliant clarifies much of the confusion brought to this proceeding by the Defendants’ recent
22 ||baseless and inaccurate arguments and assertions. Therefore, Plaintiff hopes to avoid an
23 | |unnecessary round of motion practice by filing this Motion prior to the time Defendants’ responsive
24 ||pleading to the First Amended Complaint is due as the Defendants’ will likely maintain their
25 | | position that the SAC is also subject to dismissal based on the same arguments they have already
26 | |presented in their first motion to dismiss.
27
28
Robison, Sharp, ! Referred to herein as the “Second Amended Complaint” or the “SAC.”
Sullivan & Brust 2Referred to herein as the “First Amended Complaint” of the “FAC.”
71 Washington St. 2
Reno, NV 89503
(775) 329-3151
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1 This motion is timely, made in good faith, and will cause no undue delay or unfairly
2 | |prejudice any party. For these reasons, this Motion for Leave to File an Amended Complaint should
3 | |be granted. |
4 II. LEGAL ARGUMENT.
5 After an amended pleading has been filed, “a party may amend the party’s pleading only by
6 | |leave of court.” NRCP 15(a). When considering a motion to amend, the Court has discretion,
7 ||however “[l]eave to amend should be ‘freely given.” Burnett v. C.B.A. Sec. Serv., Inc., 107 Nev.
8 787,789, 820 P.2d 750, 752 (1991), Holcomb Condo. Homeowner’s Ass 'n, Inc. v. Stewart Venture,
9 ||LLC, 129 Nev. 181, 191, 300 P.3d 124, 130 (2013) (quoting Kantor v. Kantor, 116 Nev. 886, 891,
10 ||8P.3d 825, 828 (2000)).
11 Only if a Court finds prejudice, delay, futility or bad faith may a Court deny a motion to
12 amend. See Burnett, 107 Nev. at 789, 820 P.2d at 752 (“Delay, bad faith or a dilatory motive are
13 | |all sufficient reasons to deny a motion to amend a pleading.”). Of these factors, “it is the
14 | | consideration of prejudice to the opposing party that carries the greatest weight.” Eminence Capital,
15 ||LLCv. Aspeon, Inc.,316 F.3d 1048, 1052 (9th Cir. 2003). However, “[a]bsent prejudice, or a strong
16 | |showing of any other relevant factor, there exists a presumption under Rule 15(a) in favor of granting
17 | |leave to amend.” Enos v. Holder, 855 F. Supp. 2d 1088, 1092 (E.D. Cal. 2012) (internal quotations
18 ||and alterations omitted) (interpreting FRCP 15(a), NRCP 15(a)’s federal counterpart).
19 Plaintiff’s Motion should be granted because her SAC will not prejudice Defendants, will
20 | |not delay trial as a trial date has not yet been set, is not submitted in bad faith, and is not futile.
21 ||Leave to amend will not prejudice Defendants because Defendants have not filed an answer,
22 ||discovery has not commenced, the NRCP 16.1 early case conference has not yet been scheduled,
23 ||and a trial date has not been scheduled. Therefore, Defendants will have ample time to conduct
24 | |discovery regarding the more detailed and clarified SAC and the additional claims for breach of the
25 | |implied covenant of good faith and fair dealing, intentional interference with contractual relations
26 ||and reformation.  Additionally, because the parties have not started discovery, there will be no
27 | |undue delay. Rather, the SAC should make discovery more efficient as it more clearly identifies
28 | |the background and issues in this case. Moreover, because Defendants intend to file a motion to
Robison, Sharp,
e ;
(775) 329-3151
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dismiss the First Amended Complaint, allowing the Second Amended Complaint to be filed will
avoid an unnecessary round of motion practice as Defendants have already demonstrated a penchant
for significant (if not unwarranted) motion practice.

Amending the First Amended Complaint is necessary to proceed with litigation in an
efficient manner, based on the relevant facts, claims, and circumstances of this litigation. Finally,
Plaintiff has not been dilatory in filing this Motion as Defendants have not even filed an answer.
Accordingly, this Court should grant Plaintiff’s Motion because it is made in good faith, without
dilatory motive, will not prejudice Defendants, nor cause undue delay, and it is not futile.

CONCLUSION

Based on the foregoing, Plaintiff respectfully requests that this Court grant leave to file the
Second Amended Complaint.
AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affirm that this document does not contain the social security
number of any person.
DATED this 25" day of March 2021.

ROBISON, SHARP, SULLIVAN & BRUST

71 Washington Street
Reno, Nevada 89503

By: __ /s/ Stefanie T. Sharp
STEFANIE T. SHARP
CLAYTON P. BRUST
HANNAH E. WINSTON
Attorneys for Plaintiff
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1 CERTIFICATE OF SERVICE
2
] Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP,
4 SULLIVAN & BRUST, and that on this date I caused to be served a true copy of MOTION FOR
s LEAVE TO FILE SECOND AMENDED COMPLAINT on all parties to this action by the
p method(s) indicated below:
7 by placing true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:
8
9 x_ by using the Court’s CM/ECF Electronic Notification System addressed to:
10 Mark G. Simons, Esq.
Anthony L. Hall, Esq.
11 SIMONS HALL JOHNSTON PC
Email: MSimons@SHJNevada.com
12 AHall@SHINevada.com
13 Attorneys for Defendants
14 by personal delivery/haﬁd delivery addressed to:
15 by facsimile (fax) addressed to:
16 by Federal Express/UPS or other overnight delivery addressed to:
17
13 DATED: This 25th day of March 2021.
19
20 /s/ Leslie M. Lucero
Employee of Robison, Sharp, Sullivan & Brust
21
22
23
24
25
26
27
28
Robison, Sharp,
Sullivan & Brust
71 Washington St. 5
Reno, NV 89503
(775) 329-3151
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(Proposed) Second Amended Complaint
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STEFANIE T. SHARP, ESQ.
Nevada State Bar No. 8661
CLAYTON P. BRUST, ESQ.
Nevada State Bar No. 5234
HANNAH E. WINSTON, ESQ.
Nevada State Bar No. 14520
ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151
Facsimile: (775)329-7169
Email: ssharp@rssblaw.com

Attorneys for Plaintiff Kari Anne Johnson

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual, CASE NO.: CV21-00246
Plaintiff, DEPT. NO.: 7
VS. ARBITRATION EXEMPT: Amount in

Controversy Exceeds $50,000 and
MICHAEL EDWARD HATCH, an individual; | Declaratory and Injunctive Relief
ALISHA SUZANNE HATCH, an individual; | Requested
and DOES I THROUGH X, inclusive;

Jury Requested
Defendants.

VERIFIED SECOND AMENDED COMPLAINT

COMES NOW, Plaintiff KARI ANNE JOHNSON, by and through her counsel of record
herein, STEFANIE T. SHARP, ESQ., CLAYTON P. BRUST, ESQ. and HANNAH E. WINSTON,
ESQ. of the law firm of ROBISON, SHARP, SULLIVAN & BRUST, LTD., and files her Second
Amended Verified Complaint for Breach of Contract, Breach of the Covenant of Good Faith and
Fair Dealing (Contract & Tort), Breach of Note, Breach of Confidential Relationship, Unjust
Enrichment, Fraud, Equitable Lien, Constructive Trust, Reformation, Permanent Injunction and

Declaratory Judgement (the “Second Amended Complaint’) complaining as follows:
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1 PARTIES |
2 1. Plaintiff KARI ANNE JOHNSON (“Plaintiff or “Kari”) is an individual and is
3 || married to COLIN GROVER (“Colin”). Kari and Colin are residents of Washoe County, Nevada.
4 2. Defendant MICHAEL EDWARD HATCH (“Michael”) is an individual residing in
5 || Washoe County, Nevada.
6 3. Defendant ALISHA SUZANNE HATCH (“Alisha”) is an individual residing in
7 Washoe County, Nevada.
8 4. Alisha and Michael are husband and wife. Alisha and Michael are sometimes
9 ||individually referred to herein as a “Defendant” and collectively referred to herein as the
10 | |“Defendants.”
11 5. The Plaintiff is ignorant of the true names and capacities of the defendants sued
12 herein as DOES I through X, inclusive, and therefore sues these defendants by such fictitious names.
13 | | The Plaintiff will amend this Second Amended Complaint to allege their true names and capacities
14 | | when ascertained.
15 6. The Plaintiff is informed and believes and thereon alleges that, at all times herein
16 ||mentioned, each of the defendants sued herein was the agent of each of the remaining defendants
17 ||and was at all times acting within the purpose and scope of such agency.
18 BACKGROUND AND STATEMENT OF FACTS
19 7. Plaintiff and Alisha met in childhood. When they reconnected in adulthood they
20 ||shared housing for a period of time and Plaintiff and Colin socialized with Defendants and
21 considered them friends. Additionally, Alisha began to act as a confidant and personal advisor of
22 | |Plaintiff by helping Plaintiff with business transactions and personal financial transactions. Plaintiff
23 came to rely on, and trust, Alisha to act in her best interest. Alisha was like as sister to Plaintiff.
24 8. In approximately November of 2014, Defendants approached Kari about loaning
25 | |Defendants money to buy certain real property and improvements commonly known as 9845
26 | |Firefoot Lane, Reno, Nevada, Washoe County, APN: 141-254-09 (the “Property”) because
27 | |Defendants were unable to qualify for a conventional mortgage. During these conversations that
. 28 |loccurred at Plaintiff’s house, Defendants promised that they would pay the loan as agreed and that
Robison, Belaustegui,
(775) 329-3151 2
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1 Kari’s name would be on the title to the Property until the loan was paid in full.
2 9. Kari agreed to loan (the “Loan”) the money to the Defendants based on their
3 | |representations that they would pay the Loan as agreed and on the condition that Kari would be on
4 | |the title to the property with Defendants until the Loan was paid in full.
5 10.  The Property was new construction and Kari and the Defendants were identified as
6 | |the “buyers” in the Purchase and Sale Contract (the “PSA”). The PSA was signed on December 13,
7 ||2014. A true and correct copy of the PSA is attached hereto as “Exhibit 1.”
8 11.  Prior to the closing under the PSA, Alisha presented certain escrow documents to
9 || Kari representing that the documents needed to be signed for closing. Kari trusted Alisha implicitly
10 | |and believed that Alisha and Michael would honor their agreement with Kari that she would be a
11 | |joint owner of the Property with the Defendants until the Loan was paid in full.
12 12. Kari paid the full amount of the purchase price for the Property and all closing costs.
13 The total amount of the Loan was $665,838.40. The Loan is evidenced by a “Promissory Note For
14 | | Hatch Residence 9845 Firefoot Lane, Reno, NV 89521” (the “Note”). Alisha prepared the Note.
15 The Note was signed and initialed by Michael, Alisha and Kari on September 9, 2015. A true and
16 | |correct copy of the Note is attached hereto as “Exhibit 2.”
17 13.  The Note specifically refers to the Loan as being a “home loan” and accrues interest
18 | |at the rate of 3% per annum. A payment schedule requiring monthly payments of principal and
19 | |interest was part of tﬁe Note and attached thereto. A true and correct copy of the payment schedule
20 | |is attached hereto as “Exhibit 3.”
21 14. On or about November 13, 2020, Kari and Colin discovered that Defendants had
22 | |manipulated Kari into signing documents removing Kari’s name from the title to the Property at
23 | |closing and interlineated through Kari’s name on page 6 of the PSA which was recorded with the
24 | |deed at closing. A true and correct copy of the deed (the “Deed”) recorded at closing with the
25 attached interlineated pages of the PSA is attached hereto as “Exhibit 4.” At the time of closing,
26 || Alisha concealed from Kari that Defendants had substantially changed the deal and had arranged
27 || for Kari to be removed from the Deed. A true and correct copy of an irregular Endorsement to
28 ||Agreement of Sale, purporting to remove Kari from the purchase at the last minute, was either
Robison, Belaustegui,
(775) 329-3151 3
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1 obtained by manipulation/fraud or is a forgery (“Fraudulent Endorsement”) is attached hereto as
2 || “Exhibit 5.” Kari does not recall executing the Fraudulent Endorsement and does not believe it
3 ||contains her signature. Even if it does contain her signature, her signature was obtained by
4 | |assurances from Defendants that the deal was the same and Defendants’ concealed from Kari that
5 | |the deal had materially changed. Further, the Fraudulent Endorsement does not even contain a
6 | |signature line for the seller, necessary party to the Fraudulent Endorsement. See, Exhibit 5.
7 15.  Upon information and belief, Defendants used the Fraudulent Endorsement to obtain
8 | |the Deed to the Property that did not include Kari as a grantee. See, “Exhibit 4.” The Deed also
9 ||evidences that, but for the deception of the Defendants, Kari would have been a joint title holder on
10 | |the Property with the Defendants. Kari never would have loaned the money if she knew she was
11 not on title to the Property.
12 16.  Shortly after the Defendants closed the purchase of the Property, Kari requested a
13 | | copy of the Deed for her files. Kari did not suspect any wrongdoing at this time. Defendants told
14 | | her they could not provide it to her because they needed it to complete landscaping the new lot on
15 | | which the house was built. Defendants never gave Kari a copy of the Deed. Because the Defendants
16 ||had gained Kari’s trust and confidence, and the close friendship between the parties, and Defendants
17 | |statements to Kari that she would be listed on the Deed as a joint owner of the Property, Kari was
18 | |justified in relying on the statements of the Defendants and their reason for not providing her with
19 | |a copy of the Deed.
20 17.  For the next several years, Defendants acted as if everything was according to the
21 agreement and made regular payments on the Note, and concealed their wrongdoing.
22 18.  Kari had no notice that she was not an owner of the Property until she discovered in
23 | |on or about November 13, 2020, when the friendship between the parties ended, and Kari sought
24 || counsel regarding the outstanding Loan to the Defendants. All of the property tax bills for the
25 | |Property were sent to the Property address and no other notices are given to owners of real property
26 ||which would have put Kari on notice that she was not a joint owner of the Property. Furthermore,
27 | |as the Defendants commenced making payments under the Loan (as agreed), Kari had no reason to
28 | |believe that the Defendants had not honored the other portion of their agreement, that Kari would
Robison, Belaustegui,
(775) 329-3151 4
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1 be a joint owner of the Property. The mere fact that the “record notice” of the recording of the Deed
2 | |did not provide sufficient basis for Kari to have had notice because she had no reason to check the
3 | |real estate records until November of 2020.

19. On or about November 13, 2020, Kari and Colin also discovered that on or about
December 9, 2019, Defendants’ obtained a loan in the original principal amount of $259,000 from
Guild Mortgage Company secured by the Property. A true and correct copy of the Deed of Trust
securing the Guild Mortgage Company loan is attached hereto as “Exhibit 6.” Defendants never

asked permission from Plaintiff to place a Deed of Trust on the Property, never gave Plaintiff notice

O 0 N SN b

that they encumbered the Property in this manner, and concealed the Deed of Trust from Plaintiff.
10 20.  Kari would never have extended the Loan to the Defendants without their agreement
11 | |that Kari’s name would be on the title to the Property until the Loan was paid in full. Defendants
12 | |used their relationship with Kari to exert influence over Kari to manipulate and convince Kari to
13 make the Loan.

14 21.  Plaintiff is informed and believes that when Defendants represented to her that
15 || Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the Property
16 ||until the Loan was paid in full that (i) Defendants knew the representations were false; (ii)
17 | | Defendants made the representations for the purposes of, and with the intent to, induce Kari to make
18 ||the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan
19 | |as agreed. |

20 22.  The Note lacks terms that would typically be found in a home loan promissory note,
21 including but not limited to, a late fee or default interest rate, an acceleration provision, and a
22 | |provision allowing the lender to recover costs and attorneys’ fees associated with collection of the
23 | |amount owed in the event of a default. The Plaintiff is informed and believes that the Defendants
24 | |drafted the Note to be favorable to their interests to her detriment.

25 23. Plaintiff had trust and confidence in Defendants, and the Defendants, through
26 ||deception, intimidation, and/or undue influence, obtained the Loan from her with the intention of

27 | |depriving her of the ownership, use, benefit, and possession of her money.

28 24.  Plaintiff trusted and relied on the Defendants and the Defendants wrongfully asserted
Robison, Belaustegui,
Sharp & Low
71 Washington St.
Reno, NV 89503
(775) 329-3151 5

JA_00628



1 undue influence over her to obtain the Loan without Plaintiff being a joint owner of the Property
2 ||and to obtain an advantage over her by allowing the Defendants to still retain title to the Property
3 even if they defaulted under the Loan.
4 25.  The Defendants defaulted under the Loan by failing and refusing to pay the monthly
5 | |payment due under the Loan on January 1, 2021, and for failing and refusing to pay any amounts
6 ||thereafter despite demand that they do so. Defendants have also refused to provide any assurances
7 | |that they will repay the Loan in full and/or begin making payments again. Plaintiffis informed and
8 | |believes that Defendants have no intention of making any further payments under the Note and that
9 | |they do not intend to pay off the Loan

10 PLAINTIFF’S CLAIMS FOR RELIEF

11 FIRST CLAIM FOR RELIEF

12 Breach of Contract

13 26.  The Plaintiff incorporates by reference all prior allegations of this Second Amended

14 | | Complaint as though fully set forth herein.

15 26.  Pursuant to the PSA, and the agreement of the parties, Kari was to be a co-buyer in

16 | |all of the documents and instruments evidencing the purchase and sale transaction and Kari was to

17 ||be ajoint owner of the Property with the Defendants after closing.

18 27.  The Defendants’ breached the PSA by failing to ensure that Kari was included on the

19 ||deed to the Property which was recorded at closing and knowingly and intentionally using their

20 | |relationship with Kari and her trust in Defendants to conceal that their removal of Kari’s name from

21 the Deed prior to closing. Indeed, Defendants actively prevented and interfered with Plaintiff being

22 | |placed on the Deed and thereby being a co-owner/co-buyer.

23 28.  Asalleged herein above, Kari did not discover Defendant’s breach until on or about

24 | |November 13, 2020.

25 29. Due to the Defendants’ breach under the PSA, the Plaintiff has sustained and

26 | |continues to sustain damages in an amount in excess of $15,000 to be proven at trial.

27 30.  As a further consequence of the Defendants’ breach, the Plaintiff was required to

28 obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.

Robison, Belaustegui,
(775) 329-3151 6
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1 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and

2 | |severally, as set forth below.
3 SECOND CLAIM FOR RELIEF
4 Breach of the Covenant of Good Faith and Fair Dealing
5 (Contract & Tortious)
6 31.  Plaintiff incorporates by reference all prior allegations of this Second Amended
7 || Complaint as though fully set forth herein.
8 32.  Plaintiff and Defendants entered into the PSA which was a valid agreement pursuant
9 | |to which Plaintiff was to be a joint owner of the Property with Defendants.
10 33.  The covenant of good faith and fair dealing is implied in every contract.
11 34.  Defendants owed Plaintiff a duty of good faith to perform in accordance with the

12 | |intent and spirit of the PSA.

13 35, Defendants also had a confidential relationship with the Plaintiff and Kari placed a
14 | | special trust and confidence in Defendants. Due to the confidential relationship between the parties
15 | |Defendants’ owed a duty to Kari similar to the duty of a fiduciary, requiring the Defendants to act
16 | |in good faith and with due regard to Kari’s interests. Defendants had a duty to act with the utmost
17 ||good faith, based on their confidential relationship with Kari. This duty requires affirmative
18 | |disclosure and avoidance of self-dealing.

19 36. By failing to take the steps necessary to ensure that Kari was a co-owner of the
20 | |Property at closing, Defendants denied Plaintiff of her justified expectations that Defendants would
21 | |perform under the PSA in good faith and deal fairly with Plaintiff.

22 37.  Due to this breach of the covenant of good faith and fair dealing, Plaintiff has
23 | |sustained and continues to sustain damages in an amount in excess of $15,000 to be proven at trial.
24 38.  As a further consequence of the Defendants’ breach, the Plaintiff was required to
25 || obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.

26 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
27 | |severally, as set forth below.

28 | |./1.]

Robison, Belaustegui,
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1 THIRD CLAIM FOR RELIEF

2 Breach of Contract/Note

3 39.  Plaintiff incorporates by reference all prior allegations of this Second Amended

4 || Complaint as though fully set forth herein.

5 40. On September 9, 2015, the Defendants made, executed, and delivered the Note for

6 | |the Loan to the Decedent in Washoe County, Nevada.

7 41.  The Defendants breached the Note by refusing and failing to pay the Plaintiff the

8 | |amounts due under the Note.

9 42, Due to the defaults of the Defendants and their breach of the Note, the Plaintiff has
10 | |sustained and continues to sustain damages. As a result of the Defendants’ breach, as of the date of
11 | |filing of this Second Amended Complaint, the current amount of arrearages under the Note are
12 ||$8,421.60, plus interest accruing at the rate of 3 percent per annum from and after January 1, 2021
13 | |until paid in full, plus costs due the Plaintiff.

14 43.  Defendants have made clear they no longer intend to pay the Loan. Such anticipatory
15 | |repudiation would renders the Defendants liable for the entire amount of the debt. LeTarte v. W.
16 | |Side Dev., LLC, 151 N.H. 291, 294, 855 A.2d 505, 508 (2004) (“‘Successive breaches of a continuing
17 | |contract, while generally viewed as a series of partial breaches, can result in a total breach when
18 | |there is a repudiation or a material failure of performance.”) and Restatement (Second) of Contracts
19 § 253 (1981). As of the date of the filing of this Second Amended Complaint, the amount due under
20 | |the Loan is $588,110.19, plus interest accruing at the rate of 3 percent per annum from and after
21 January 1, 2021 until paid in full, plus costs, plus attorneys’ fees and costs of court.
22 44.  As a further consequence of the Defendants’ breach, the Plaintiff was required to
23 || obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.
24 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
25 severally, as set forth below.
26 FOURTH CLAIM FOR RELIEF
27 Breach of Confidential Relationship
28 45.  Plaintiff incorporates by reference all prior allegations of this Second Amended
obison, Belaustegui,
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1 Complaint as though fully set forth herein.

46. At all times relevant herein, a confidential relationship existed between Kari and
Defendants and Kari placed a special trust and confidence in Defendants.

47.  Defendants gained Kari’s confidence and purported to act or advise in Kari’s interest

in mind by representing that they would ensure that Kari was a joint owner of the Property until the

2

3

4

5

6 ||Loan was paid in full.
7 48. Due the confidential relationship between Kari and Defendants, Defendants’ owed a
8 || duty to Kari similar to the duty of a fiduciary, requiring the Defendants to act in good faith and with
9 ||due regard to Kari’s interests. Defendants had a duty to act with the utmost good faith, based on
10 || their confidential relationship with Kari. This duty requires affirmative disclosure and avoidance of
11 self-dealing.

12 49.  Defendants’ breached their duty to Kari by manipulating and using their confidential
13 | | relationship with Kari to cause her name not to be included on the deed at closing. Furthermore,
14 | | due to this confidential relationship, and Kari’s trusf in Defendants she did not discover this breach
15 until on or about November 13, 2020. _

16 50.  Plaintiff has incurred and continues to incur damages based on the breaches by
17 | | Defendants of the duties which they owed Plaintiff. Plaintiff was deprived of her ownership interest
18 | |in the Property and also has sustained monetary damages. As of the date of the filing of this Plaintiff
19 | |has incurred damages in the amount of $588,110.19, plus interest accruing at the rate of 3 percent
20 | |per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees and costs
21 of court.

22 51.  As a further consequence of the Defendants’ breach, the Plaintiff was required to
23 | |obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.

24 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and

25 | |severally, as set forth below.

26 FIFTH CLAIM FOR RELIEF
27 Unjust Enrichment
28 52.  The Plaintiff incorporates by reference all prior allegations of this Second Amended
lsllc‘)zll::i;o&n,[ievlvaustegui,
71 Washington St.
Reno, NV 89503
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1 Complaint as though fully set forth herein.
2 53.  The Defendants unjustly deprived Plaintiff of her ownership interest in the Property
3 || and retained Plaintiff’s money in the amount of $588,110.19, plus interest accruing at the rate of 3
4 || percent per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees
5 ||and costs of court, against fundamental principles of justice or equity and good conscience.
6 54.  The Plaintiff suffered damages as a result of the acts of the Defendants which
7 || deprived Plaintiff of her ownership interest in the Property and by Defendants’ improper retention
8 || of Plaintiff’s money in the amount of amount of $588,110.19, plus interest accruing at the rate of 3
9 | |percent per annum from and after January 1, 2021 until paid in full, plus costs, plus attorneys’ fees
10 ||and costs of court.
11 55.  Asafurther consequence of the Defendants’ unjust actions the Plaintiff was required
12 | |to obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.
13 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
14 | |severally, as set forth below.
15 SIXTH CLAIM FOR RELIEF
16 Fraud in the Inducement
17 56.  The Plaintiff incorporates by reference all prior allegations of this Second Amended
18 || Complaint as though fully set forth herein.
19 57.  Plaintiff is informed and believes that when Defendants represented to her and Colin
20 ||that Defendants would pay the Loan in full as agreed and that Kari would be a joint owner of the
21 || Property until the Loan was paid in full that (i) Defendants knew the representations were false; (ii)
22 | |Defendants made the representations for the purposes of, and with the intent to, induce Kari to make
23 | |the Loan and getting Kari to enter into the Note; and (iii) Defendants never intended to pay the Loan
24 | |as agreed.
25 58. On or about August 6, 2015, Plaintiff, in justifiable reliance upon the representations
26 ||made by Defendants, made the Loan to the Defendants, which funds were fully disbursed by
27 ||Plaintiff to the Defendants on or around that same date, and on September 9, 2015, executed the
28 || Note prepared by Alisha.
S aTon o
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1 59.  Defendants also obtained the Fraudulent Endorsement by either forging Plaintiff’s

2 | |signature or omitting material facts. As discussed herein, Plaintiff does not recall executing the
3 Fraudulent Endorsement and was never told by Defendants that the Fraudulent Endorsement
4 | | materially altered the parties’ agreement by authorizing exclusion of Plaintiff from the conveyance
5 | |documents for the Property. Plaintiff justifiably relied up the close relationship of trust between
6 | |Plaintiff and Defendants. Defendants likewise preyed on their relationship with Plaintiff to either
7 | | forge Plaintiffs’ signature or trick Plaintiff into signing the Fraudulent Endorsement.

8 60.  Plaintiff has incurred and continues to incur damages based on the
9 | | misrepresentations made by Defendants which deprived Plaintiff of her ownership interest in the

10 | | Property and also caused her to incur monetary damages. As of the date of the filing of this Second
11 Amended Complaint Plaintiff has incurred damages in the amount of $588,110.19, plus interest
12 | |accruing at the rate of 3 percent per annum from and after January 1, 2021 until paid in full, plus
13 costs, plus attorneys’ fees and costs of court. Defendants’ procured the Fraudulent Endorsement
14 || approximately 7 months after the PSA was signed. Plaintiff did not realize that Defendants had
15 obtained her signature on the Fraudulent Endorsement until on or about November 13, 2020.

16 60. Plaintiff is informed and believes that Defendants acted with recklessness,
17 oppression, fraud, and/or malice against her in obtaining control of $588,110.19 of Plaintiff’s
18 money.

19 61.  As a further consequence of the Defendants’ fraud, the Plaintiff was required to
20 | {obtain and hire counsel and has sustained additional damages of attorneys’ fees and costs.

21 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and

22 severally, as set forth below.

23 SEVENTH CLAIM FOR RELIEF
24 Intentional Interference with Contractual Relations
25 62.  Plaintiff incorporates by reference all prior allegations of this Second Amended

26 | |Complaint as though fully set forth herein.
27 63. The PSA was a valid and existing contract between Kari and the seller of the

28 Property. Pursuant to the PSA, Kari was to be an owner of the Property.

Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151 11
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1 64.  Defendants had knowledge of the PSA.
65.  Defendants intentionally took actions to ensure that Kari was not included on the
deed to the Property which was recorded at closing and knowingly and intentionally used their

relationship with Kari and her trust in Defendants to conceal that their removal of Kari’s name from

2

3

4

5 || the Deed prior to closing. Indeed, Defendants actively prevented and interfered with Plaintiff being
6 | |placed on the Deed and thereby being a co-owner/co-buyer. As discussed herein above, Kari did
7 not know, nor did she have reason to know, of Defendants’ wrongful conduct until November 13,
& |(2020.

9 66.  The Defendants actions were intended and designed to disrupt the contractual
10 || relationship between Kari and the seller of the Property and actual disruption of the contract (the
11 PSA) occurred as alleged herein above.

12 67.  Plaintiff has incurred and continues to incur damages based on the intentional
13 | |interference by Defendants and the disruption of the contractual relations between Plaintiff and the
14 | |seller of the Property. Plaintiff was deprived of her ownership interest in the Property and also has
15 || sustained monetary damages. As of the date of the filing of this Plaintiff has incurred damages in
16 | [the amount of $588,110.19, plus interest accruing at the rate of 3 percent per annum from and after
17 | |January 1, 2021 until paid in full, plus costs, plus attorneys’ fees and costs of court.

18 68.  As a further consequence of the Defendants’ intentional interference with her
19 || contractual relationship with the seller of the Property, the Plaintiff was required to obtain and hire

20 | |counsel and has sustained additional damages of attorneys’ fees and costs as discussed herein.

21 EIGHTH CLAIM FOR RELIEF
22 Equitable Lien
23 69.  Plaintiff incorporates by reference all prior allegations of this Second Amended

24 | |Complaint as though fully set forth herein.
25 70.  The Defendants have a debt, duty, and obligation owing to the Plaintiff.
26 71.  The debt, duty, and obligation fasten to the Property which is described with

27 | |certainty.

28 72.  The Defendants have used the Loan proceeds, that they obtained through
Robison, Belaustegui,
Sharp & Low
71 Washington St.
Reno, NV 89503
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1 | | misrepresentation and undue influence, to enhance and augment the Property, which Property

2 | |should have been encumbered to secure the Loan. Therefore, the Plaintiff is entitled to an equitable

3 lien against the Property.
4 73.  The Plaintiff has suffered damages in excess of $10,000.00 as a result of the
5 | |Defendants’ exploitation of Plaintiff,
6 74.  Plaintiff has been required to obtain the services of an attorney to assist in the
7 | | prosecution of this matter and is entitled to payment of her attorney's fees and costs incurred herein.
8 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
9 severally, as set forth below.

10 NINETH CLAIM FOR RELIEF

11 Constructive Trust

12 75.  The Plaintiff incorporates by reference all prior allegations of this Second Amended

13 | | Complaint as though fully set forth herein.

14 76. A confidential relationship existed between Plaintiff and the Defendants.

15 77.  The Defendants used this confidential relationship to obtain the Loan and took
16 | |advantage of Plaintiff’s trust in the Defendants to induce her to make the Loan without seeking
17 || counsel to ensure that her rights to re-payment were properly protected.

18 78.  Retention of unencumbered legal title to the Property would be inequitable under
19 | |these circumstances and it is essential to the effectuation of justice that a constructive trust be
20 | |imposed on the Property for the benefit of the Plaintiff. Plaintiff should be reinstated on the Deed
21 and be granted joint title to the Property.

22 79.  Plaintiff has been required to obtain the services of an attorney to assist in the
23 | |prosecution of this matter and is entitled to payment of her attorney's fees and costs incurred herein.
24 WHEREFORE, Plaintiff prays for judgment against Defendants, jointly and severally, as set
25 | |forth below.

26 TENTH CLAIM FOR RELIEF
27 Reformation
28 80.  The Plaintiff incorporates by reference all prior allegations of this Second Amended
gl?:‘;iog,lievlvaustegui,
71 Washington St.
Reno, NV 89503
(775) 329-3151 l 3
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1 Complaint as though fully set forth herein.
2 81.  Defendants represented to Plaintiff that her name would be on the title to the Property
3 | |and that Plaintiff would be a joint owner of the Property until the Loan was paid in full and that -
4 || Defendants would pay the Loan as agreed. Plaintiff would never have made the Loan to Defendants
5 ||had she not relied upon these representations and agreements by the Defendants. Plaintiff was
6 | |induced to act to her prejudice by the false representations of Defendant.
7 82. At the time the closing of the acquisition of the Property occurred, Defendants knew
8 | |that Kari’s name was not included on the Deed which was recorded at closing and Kari was not
9 || aware that Defendants had caused her name to be removed and/or not included on the Deed recorded
10 ||atclosing.
11 83.  Asaresult of Defendants’ actions, Plaintiff has been damaged and the Deed should
12 | |be reformed and corrected according to the real intent of the parties; such that, when so reformed
13 | |the Deed should convey the Property to Plaintiff and Defendants as co-owners. Holman v. Vieira,
14 | |53 Nev. 337, 300 P. 946 (1931)
15 84.  Plaintiff has been required to obtain the services of an attorney to assist in the
16 || prosecution of this matter and is entitled to payment of her attorney's fees and costs incurred herein.
17 WHEREFORE, Plaintiff prays for judgment against Defendants, jointly and severally, as set
18 | | forth below.
19 ELEVENTH CLAIM FOR RELIEF
20 Permanent Injunction
21 85.  Plaintiff incorporates by reference all prior allegations of this Second Amended
22 Complaint as though fully set forth herein.
23 86.  The Property is believed to be the only possible source of repayment of the Loan.
24 87.  If Defendants sell or further encumber or record a homestead exemption against the
25 || Property, Plaintiff will be left without a remedy. Defendants will not be damaged by the granting
26 | |of the injunctive relief requested by Plaintiff and Plaintiff will be irreparably harmed. Defendants
27 | |took advantage of Plaintiff and fraudulently obtained the Loan for the purchase of the Property and
28 | |the equities require that Defendants be prohibited from cashing out, and spending, the equity in the
Robison, Belaustegui,
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1 Property and from recording a homestead exemption against it. A person who fraudulently obtains

2 | |funds to purchase or improve real property cannot Be protected by a homestead exemption. Maki v.
3 || Chong, 119 Nev. 390, 75 P.3d 376 (2003).
4 88.  Plaintiff enjoys a reasonable probability of success on the merits with respect to its
5 | |claims asserted herein.
6 89.  Plaintiff is entitled to a permanent injunction pursuant to NRS 33.010 ordering that
7 | |the Defendants:
8 a. Are prohibited from selling the Property;
9 b. Are prohibited from recording a homestead against the Property; and

10 C. Are prohibited from further encumbering the Property and/or securing

11 additional loans secured by the Property.

12 d. Requiring Defendants to add Plaintiff to the Deed for the Property.

13 90.  Plaintiff has been required to obtain the services of an attorney to assist in the
14 || prosecution of this matter and is entitled to payment of her attorney's fees and costs incurred herein.
15 WHEREFORE, Plaintiff prays for judgment against Defendants, jointly and severally, as set
16 | |forth below.

17 TWELFTH CLAIM FOR RELIEF
18 DECLARATORY JUDGEMENT
19 91.  Plaintiff incorporates by reference all prior allegations of this Second Amended

20 || Complaint as though fully set forth herein.

21 92.  An actual and justiciable controversy exists between Plaintiff and Defendants with
22 | |respect to the ownership of the Property.

23 93.  Pursuant to the PSA and the agreement between Plaintiff and the Defendants,
24 || Plaintiff was to be a joint owner of the Property until the Loan was paid in full.

25 94.  Under NRS 30.040(1) and NRS 30.070, Plaintiff is entitled to a declaration that she
26 | |is to be added to the deed as a joint owner of the Property until the Loan is paid in full.

27 95.  Under NRS 30.040(1) and NRS 30.070, Plaintiff is entitled to a declaration that

28 | | Defendants have anticipatorily repudiated their payment obligations under the Note.

Robison, Belaustegui,
Sharp & Low
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1 96.  Under NRS 30.040(1) and NRS 30.070, Plaintiff is entitled to‘a declaration that due
2 ||to the repudiation by Defendants of their payment obligations under the Note that the Loan is
3 | |accelerated and due and payable in full. ‘
4 97.  Plaintiff has been required to obtain the services of an attorney to assist in the
5 || prosecution of this matter and is entitled to payment of her attorney's fees and costs incurred herein.
6 WHEREFORE, Plaintiff prays for relief as set forth below.
7 PRAYER
8 WHEREFORE, the Plaintiff prays for judgment against the Defendants, jointly and
9 ||severally, as follows:
10 A. For general and special damages in an amount in excess of $15,000, to be determined
11 at the time of trial;
12 B. For interest according to the Note;
13 C. For interest as allowed by law;
14 D. For an award of punitive damages against Defendants;
15 E. For imposition of an equitable lien on the Property in favor of the Plaintiff;
16 F. For a declaration that the Defendants hold the Property as constructive trustees for
17 the benefit of the Plaintiff;
18 G. For reformation and correction of the Deed, such that, when so reformed the Deed
19 | |conveys the Property to Plaintiff and Defendants as co-owners.
20 H. For the injunctive relief requested herein;
21 L For the declaratory relief requested herein;
22 J For and award of attorney’s fees and costs of suit;
23 K. For attorney’s fees as special damages according to proof;
24 L. For an order exempting this case from Arbitration;
25 M. For recission of the Fraudulent Endorsement; and
26 N. Such other and further relief as this Court deems just and proper.
27 |11
28 ||/
Spaiow o
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AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

number of any person.

DATED: This ___ day of March 2021.

ROBISON, SHARP, SULLIVAN & BRUST, LTD.
a Professional corporation

71 Washington Street

Reno, NV 89503

BY

17

STEFANIE T. SHARP, ESQ.
CLAYTON P. BRUST, ESQ.

HANNAH E. WINSTON, ESQ.
Attorneys for Plaintiff Kari Anne Johnson
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YERIFICATION

STATE OF NEVADA )

g
2]
2]

COUNTY OF WASHOE )

I, KARI ANNE JOHNSON, being first duly sworn, deposes and says under penalty of
perjury:

1. That I am the Plaintiff named herein in the foregoing SECOND AMENDED
VERIFIED COMPLAINT; and

2. I have read the same and knows the contents thereof; and that the same is true of my
own knowledge, except as to the matters stated therein on information and belief, and as to those

matters I believe them to be true.
KARI ANNE JOHNSON

By:

Name: Kari Anne Johnson

STATE OF NEVADA )

) ss.
COUNTY OF WASHOE )

SUBSCRIBED and SWORN to before me
this __day of March 2021 by
Kari Anne Johnson.

NOTARY PUBLIC

18
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PURCHASE CONTRACT AND RECEIPT
THIS PURCHASE CONTRACT AND RECEIPT (the “Agreement™) dated this 13 day of December, 2014is by

and between Toll South Reno LLC (“Seller”) and Michael and Alisha Hatch and Kari Johnson (“Buyer”) uader
the following terms and conditions: ' .

1. PURCHASE:  Seller hereby agrees to sell and Buyer agrees t5’ buy Lbt"0055 (the “Lot”) of
Estates at Saddle Ridge subdivision, Lot in the records of Washoe County, Nev4d#,*haVing a street address of
9845 Firefoot Lane, Reno, NV 89521 , together with a residence (the “Residence”) to be constructed thereon in
accordance with Seller’s Plan Willshire Sonoran (the Lot and Residence being hercinafiér referred to as the
“Property”). The purchase price to be paid by Buyer for the Propesty and metH8d Sf Uit -shall-be-asfollows
subject to any adjustments set forth on Exhibits “B” or “C™ L o

Purchase Price

Eamest money applied from non-binding lot reservation agreement,
which is to be released to Seller from escrow upon execution of this
Agreement

Additional Eamnest Money paid to Seller

Mortgage Amount

Note for balance of 10% down is $24,500.

Cash dus at Closing (exclusive of closing costs) . $465,495
TOTAL $489.995

Buyer agrees that all of the above payments (except for the Mortgage Amount and cash ‘due at Closing) shall be paid
direct to Seller outside of Escrow and may be used by Seller prior to the Closing; hovever, at the Closing, Buyer
will be credited with all such payments. Buyer assumes the risk of Josing such amotifits paid to Seller if Buyer is
unable or mawilling to perform under the terms of this Agreement. "

2. APPROVAL OF SELLER. This Agreement will not be binding ui:Joh'Sellé} unless ‘executed by
an. officer of Seller within 30 days of Buyet’s execution of this Agreement; Seller's sa &Spérson has no duthérity to
bind Seller h d This Agr nt shall constitute an irrevocable offer by Buyer for this"30° day period.

3
Notwithstanding the foregoing, Seller may deposit into any one or more of its banking “dccounts any such sums paid -

on account of the purchase price and extras during said 30 day period. Any such’deposit of funds shall hot
constitute Seller’s approval of this Agreement. P T

H N -

3. MORTGAGE APPLICATION. Buyer has the right to select &'fidrtgage lendér bf Buyer's
choosing. Buyer shall in good faith make a truthful and complete application to TBI Mortgage and any other lender
of Buyer's choosing. Buyer represents to Seller that the information contained in the loan qualification questionnaire
already provided to Seller is truthful and accurate as of the date of Buyer's execution hereof. Buyer understands that
Seller is relying on Buyer's information and on Buyer demonstrating that Buyer has or shall have sufficient funds to
completé Closing in order for Seller to proceed with building the home.

Within 14 days of Buyer’s execution of this Agreement (“Mortgage Application Period™), Buyer agrees to submit, at
no cost to Buyer, a loan application to TBI Mortgage, under conditions herein stated for 2 mortgage amount not to
exceed $0, at roarket rates applicable to the Buyer. Buyer may also submit, at Buyer’s own expense, an application
to any mortgage lender of Buyer’s choosing within the Mortgage Application Period. If Buyer chooses to apply to a

* Tender other than TBI Mortgage Company, Buyer shall, within the Mortgage Application Period, retum to Seller the
completed Request for Lender Information form, Buyer shall cause each prospective mortgage lender to disclose to
Seller all requested information regarding Buyer’s loan application and credit report.

Buyer shall take all necessary action to secure financing. Buyer agrees to inform Seller on an ongoing basis of the
status of each loan application. Buyer shall furnish all information required by any prospective lender, within 5 days
of any such request. Buyer agrees to immediately send Seller copies of any notice from Buyer's lender(s) rejecting
Buyer's loan application(s). If Buyer is not approved for a mortgage within 45 days of the date of Buyer’s execution

of this Agreement, Seller shall extend the mortgage application approval process until such time as (I) Seller -

submits another application on substantially the same terms described above to a lender chosen by, Seller, with no

additional application fee to Buyer, or (2) Seller declares this Agreement null and void, in which event, if Buyer has™

timely applied for 2 mortgage, pursued 2 mortgage diligently, and otherwise satisfied all obligations under this
paragraph, the deposit shall be returned to Buye, together with all sums paid on accomnt of the purchase price an:
extras without interest, and neither party shall have any further rights or liabilities hereunder. :

Within five (5) days receipt of a loan comamitment from the lender that Buyer intejids:td nse-for
agrees to (i) accept the commitment and (ii) mail an executed copy of the commitmentto Selléx.
execute all documents and pay all fees required to consummate the 1;0&;3@ transaction. . Buyer agre:

% i
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action which shall have a materially detrimental impact on Buyer's findfial’ " hésbpting ‘the loan
commitment, Buyer agrees to be responsible for and bear the risk of meetmg 'all"$ethds ‘amd conditions of the
commitment, if any, including, but not limited to, the sale of other real estate presently ‘owned by Buyer, and for any
changes in the interest rate until the Buyer locks the interest rate. Buycr s failure to ‘fiilfill anj of such conditions or
the termination or expiration of the mortgage commitment after it is received, for any reason, shall not release Buyer
from Buyer’s obligations under the Agresment.

4. CONSTRUCTION AND COMPLETION.

@ Seller shall cause the Residence to be constructed in’ ,submmxa] conformance with

Exhibit “D”, if any, (the “Speclﬁmons“) subject to (i) substitution of materials; ﬁ:d1m .and appliances of equal or
better value, (i) such changes in the Plans and Specifications as may be reqmre‘d by “State Fedeml, County or
local government authority or in order to accommodate Buyer’s requested changes o the ‘ﬁians any “E;S'eéﬂi’cmans, .
and (iif) any changes which may be required by any applxcable homeowner association architectural committee.
Buyer shall fully cooperate with Seller to expedite processing and obtain the approval of the apphcable mumc‘ ality
and architectural committee for the Plans and chenges thereto,

®) Seller agrees to complete the construction of the Resxdencc ylthm a period of 2 years
from the date this Agreement is signed by Buyer. If an Event of Delay occurs, ] yegrpgpodshall B, extcnded
for a period of time equal to the length of the Event of Delay. An Event of Deld ed as striked or other Tabor
disputes, shortages of labor or materials, weather conditions, Acts of God, acts of't the federal, state or municipal
gover or any gover ta] agency, including, but not limited to, bluldmg or. other code mspectmns and
approvals, govemmental regulations, fire or other casualties and any other delay “Allowe 1 5 the‘express
intent of the parties hereto that the parties’ rights and obligations under this Agies it be con  the manner
necessary to exempt this Agreement and the sale of the Property from reg:stmuon vitiderthe "_nmstaie Land Sales
Full Disclosure Act, and both Buyer and Seller hereby expressly waive any right or provision of this Agreement that

would otherwise preclude any exemption, and such right or provision shall be severed. from this Agreement and
given no effect.

i
'

© Within fourteen (14) days from the date Seller accepts thJs Agrcanmt, Buyer '$hall
complete Seller’s Initial Selection Sheet relative to initial variable color aiid structural ‘corriponents to be
incorporated into the Residence. Within the earlier of sixty (60) days from the date Seller accepts this Agreement or
fourteen (14) days from the commencement of construction, Buyer shall select all other variable decorative
componeats or materials which are to be constructed, installed or applied by Seller, Inclyding but not limited to,
landscaping selections. If such selections are not made within the reqmred time penods, Seller shall have the nght
to make such selections and Buyer shall be charged Seller’s standard price for siich seleétions and the Purchase
Price shall be increased accordingly. All selections shall be final and binding on Buyer whether selected by Buyer
orby Seller pursnant to the terms of this paragraph.

. K
L

All such changes to the Plans or Specifications reques]:cd by Buyer ‘must be submltted in

writing to Seller for review and pricing. No such changes shall be effective unless’ acccpted m wnbng hy Sallct '
© Certain items of outside work (e.g. grading, seeding and c;{ltwvay) may notbe completed

prior to Closing. Seller agrees to, complete such items after closing as soon as préctical and Weather 'penmtﬁng and
Buyer agrees that there will be no holdback or escrow of any part of the Purchase Price.” B

® Some of the items set forth in Exhibits “B” and “D” may be allowance items. Depénding
upon the selection made by Buyer, the price of the allowance item may differ from the eshmate shown on 'Eixhibtt
“B” or “D”. Once Buyer makes its final selections on each allowance item, Seller shall provide current pricing on
the allowance item and the amount of the Purchase Price shall be adjusted accordingly. = -

® ‘Within a reasonable period of time following the Closing, Seller shall remedy punch list
iterns and make adjustments agreed to by Buyer and Seller in a walk-through inspection which will be scheduled by
Sejler and Buyer either prior to or immediately after the Closing. The existence of any such punch list items or
other nonstructural construction defects shall not entitle Buyer to cancel this Contract or delay the Closing.

S. POSSESSION, ESCROW AND CLOSING.

)] Possession of the Property shall remain exclusively with Seller until the Recorded
Closing and Buyer shall not have the right to take possession or occupancy perform or cause to be performed any
custom or other work on the Property prior to the Closing.

® Seller and Buyer hereby employ the escrow agent designated on Exhibit “A” (the
“Escrow Agent”) to act as escrow agent to facilitate the Closing of this transaction. Upon Closing, Escrow Agent
shall cause the recording in the appropriate county offices of all necessary documents, disburse all funds, arrange for -
issuance to Buyer of the title insurance policy referred to below and arrange for issuance to any lender any required
title insurance policy insuring lender’s interest in the Property and the amount required by such Lender. The parties -
hereto grant to Escrow Agent the right to execute on their behalf an Affidavit of Value to enable recording of the
deed, using the total purchase price set forth above, unless instructed mutually by the paxties to the contm:y.

© Closing shall occur within seven (7) days after written nouce to close is gived 1 by, Sell

provided that by the date scheduled for Closing the municipality in which the Property is located has pqmved the.
Residence for occupancy. The approval by the municipality shall include an electrical clearance or' ¢ jvalent:

B y3 - [
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Should Buysr not fully perform all of its payment and performance obhganons on or before the date set for the
Closing, in addition to all other amounts payable hereunder, Buyer shall pdy to Seller to compensate Seller for the
delay, intercst at twelve percent (12%) per annum on the entire unpaid portion of the purchase pnce and
options/upgrades from the date originally scheduled for the Closing to the date that this transaction is achially
completed, unless Seller elects to cancel this transaction by reason of the failure of Buyer to timely complete this
transaction on the Closing, or unless such non-performance by Buyer is m:sed by, Seller’ § non-performance of any
terms or conditions hereof. Seller shall not be liable to Buyer for any costs, expcnses, 1oss or dama,es mcurred by
Buyer as a result of any delay in the Closing, including but not limited to, any Toss™ W
increase in commitment fees, points or interest rates assessed or charged by iy o
Tesponsibility to arrange for utilities to be turned on at the Property and any delays incurred i, onnection tharew;th
shall not entitle Buyer to delay the Closing and Seller shall have no responsibility mconnechan ﬁg&r«fvgth.
6. CONVEYANCE AND TITLE INSURANCE. At the Closmg, Sel]cr shall pay’ for a
Standard Owner’s Policy of Title Insurance insuring title in the amount of the total piirchase price for the Property.
Title to the Property shall be conveyed by Grant deed at the Closing free and-clear-of all liens and encumbrances
except (i) patent reservations, (if) taxes and assessments not due and payable at Closmg, (‘ xi) any habllmes, charges
and obligations imposed upon the Property by reason of inclusion or memBersinp - aniy .elechrical, ]
hospital, community facilities or other improvement district or any water usé’massocxahoﬂ )t e district, (V)
any Declaration of Covenants, Conditions or Restrictions for the subdivisior an?iform T
which the Property is located and any amendments thereto, (v) matters showp-¢ gn ffx plat of the ‘subdivision, or
which an accurate survey would show, (vi) easements and rights of way for roads ‘canals, ditches, drainage and
public utilities, (vi) water rights, (viif) Buyer’s purchase money e.nmmbra.nce, i anyy (ix) any other matters of
record not adversely affecting marketability of title to the Property; and (x) any matters agreed in writing by Buyer.

7. CLOSING COSTS AND PRORATIONS. In addition to the Purchase Price of the Property,
Buyer shall deposit in escrow at or prior to the Closing, an amount (determined by Escrow, Agent or any Jender)
equal to the cost of all fimancing costs (inc]udmg but not limited to credit reports, appmsal fees, inspection fees,
recording fees, docuiment preparation charges, insurance premiums, loan origination fees and points), tax service
fees, one-half (1/2) of the escrow fee and all other changes normally a.ssessed agamst a buyer (as determined by
Escrow Agent), such impounds for taxes, interest, insurance and homeovwner’s association ‘assessments as may be
required by lender, and the cost of any title insurance premiums in excess of the ¢o5Eof 2 ‘standard owner’s policy of
title insurance. Buyer acknowledges that Buyer is responsible to pay all applicable Real Propcrty Transfer Taxes at
close of escrow. Taxes, general and special assessments, community facilities district/imyroverient -district
assessments and homeowner association assessments (“Prérate Items”) shall be prorated as of the Closing based on,
the most-recent information available to Escrow Agent without adjustment following the Closmg‘ howevet, if Buyer
causes any delay in the Closing, Buyer shall be responsible for all Prorate Items’ ﬁom t.he dat
for the Closing regardless of the astual date of the Closing.

8. DEFAULT AND REMEDIES. G e e
(®) If Buyer defanlts in performing any of its obligations under this Agreemeni, and such
defanit continues for 7 days after written notice, Seller shall have the right, as its sole remedy, to tenmnate this
Agreement and retain all sums paid to Seller or its parents, subsidiaries or afﬁhatr.s and fo enforce any pro issory
notes given by Buyer to Seller or its parents, subsidiaries or affiliates, as hquxdared damages, Buyer and Seller
agree that such damages are not a penalty, but represent the parties' best estimate of the actual damages Whlc]E. Seller
will sustain upon a default by Buyer, which damages are substantial but are not capable of precise detormmanon
No delay or forbearance by Seller in exercising any right or remedy hereunder shall be deemed to "be a v(arver
thereof; 4 e
®) If Seller defaults under this Agreement and such default continues for 7 days after written
notice, Seller's sole liability shall be the return of all sums paid on account of the purchase price and extras to Buyer
and this Agreement shall be terminated in all other respects;

© Notwithstanding anything contained in this Agreement to the contrary, in the event of
Seller’s default under Section 4(b) of this Agreement, Buyer shall have all remedies available at Jaw and i.u equh:y

without limitation or restriction.
Blryer s Inmals /\Jﬂ'

9. ARBITRATION: Buyer, on behalf of Buyer aud zll residents of the Property, mcludmg minor
children, hercby agree that any and all disputes with Seller, Seller’s parent company or their partners, subsidiaries,
or affiliates arising out of the Property, this Agreement, the Home Warranty, any other agreements, communications
or dealmgs involving Buyer, or the construction or condition of the Propcrty including, but not limited to, disputes -
concemning breach of contract, express and implied warranties, personal injuries and/or illness, mold-related claims, :
represcnmnons and/or omissions by Seller, on-site and off-site conditions and all other torts and stamxory causes of .
action (“Claims”), shall be resolved by binding arbitration.

(a) All disputes arising out of the Home Warranty or any other express"wanimﬁcs' shall be:
resolved by binding arbitration in accordance with the rules and procedures set forth in the, Home Warmmy

®) All other Claims, regardiess of the amount in dispute, shall be resolved by bmdmg
arbitration by the American Arbitration Association (“AAA™) and in accordance with its Expedited Procedures
of the Commercial Axbitration Rules, which Rules can be viewed at www.adr.org. If AAA is unable to arbitrate
a particular claim, then that claim shall be resolved by binding arbitration by AAA’s successor or an equivalent

organization mutually agreed upon by the Parties. .
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VLS LIAIG, D e e b e
(c) The provisions of this paragraph shall be governed bl; th’e“'ﬁro isions of the Federal
Arbitration Act, 9 US.C. § §1, et seq. and shall survive settlement. ’

)] In addition, Buyer agrees that Buyer may not initiaté a0y -arbriration procgeding for any
Claim unless and until Buyer first provides a copy of the Demand for Arbfiration stating specific written, notice
of each claim (sent to 250 Gibraltar Road, Horsham, PA 19044, Attn: Dispute Resolutipn.~ Legal Department) -
and gives Seller a reasonable opportunity after receipt to cure any default. S C T

e 9

BUYER HEREBY WAIVES THE RIGHT TO A PROCEEDING IN A COURT OF LAW
(INCLUDING WITHOUT LIMITATION A TRIAL BY JURY):FOR ANY.CLAIMS OR
COUNTERCLAIMS BROUGHT PURSUANT TO THIS"AGREEMENT. THE

PROVISIONS OF THIS SECTION SHALL SURVIVE CLOSING® .
: o Buyer’s lmualsﬂ% { ZEE)/*H v(?j?

@ Seller wishes to avoid any misundersteandings conceming the purchase of the Property
and it is the policy of Seller not 1o enter into any oral agrecments or to ask any buyer to rely on any oral
representations concerning the Property or the subdivision in which the property Is located. The entire Agreement
between Buyer and Seller must be expressed in writing, Therefore, Buyer shall write in;below any representations
or promises which are not set out n this Agreement, but which have been made by Seller or its purported agents or
cmployees, and upon which Buyer is relying in making this purchase, and if" there are pépg, Buyer sh;lllsg:h{dicétg._

NN

10. NO ORAL CHANGES OR REPRESENTATIONS.

ST e T (T e

- —Buyersmias i He JE%
' R ! -

SRR

&) BUYER ACKNOWLEDGES THAT THERE ARE- NO UNDERSTANDINGS,
REPRESENTATIONS OR PROMISES OF ANY KIND THAT HAVE BEEN -MADE TO INDUCE THE
EXECUTION OF THIS AGREEMENT AND THAT AGREEMENT SETS.FORTH IN FULL THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. BUYER FURTHER ACKN OWLEDGES THAT IT HAS NOT
RELIED ON ANY ORAL AGREEMENT, STATEMENT, REPRESENTATION 'OR OTHER PROMISE
THAT IS NOT EXPRESSED IN WRITING IN THIS CONTRACT. No salesperson or broker has any authority
to modify the terms hereof nor mny authority to make any representation or agreement not:contained in this
Agreement and no other person on behalf of Seller is authorized to make any future oral agrezment upon which
Buyer may rely to cancel, chauge or modify any portion of this Agrecment. This Agreement suprscdes any and all
prior understandings and agreements. This Agreement may be amended or modified only by an agreement in
writing signed by Buyer and Seller or Seller's authorized agent. N

(€} Buyer hereby agrees that an electronic transmission of documents is acceptable jn Adobe
PDF format or an equivalent form. Any document delivered by electronic means shall be considered to_be signed
and delivered in writing for the purpose of any provision of the Agreement. Upon receipt of the electronic
transmission of documents, Buyer agrees to respond immediately to the sender by olectronic transmissiot;
confirming receipt. . :

Print email address in box below or write “Decline” if you elect to receive all docmnexfts in hard caﬁy. o e

AT AR

11. LIMITED WARRANTY.

(a) SELLER SHALL CAUSE TO BE PROVIDED TO BUYER A 10 YEAR LIMITED
WARRANTY (THE “HOME WARRANTY”). BUYER ACKNOWLEDGES RECEIPT OF THE HOME
WARRANTY, THE HOME CARE AND SERVICE GUIDE AND STANDARDS OF PERFORMANCE.
EXCEPT AS EXPRESSLY SET FORTH IN THE HOME WARRANTY, SELLER SHALL HAVE NO
LIABILITY OR OBLIGATION WHATSOEVER AFTER CLOSINGWITH RESPECT TO THE PROPERTY OR
THIS AGREEMENT. SELLER HEREBY SPECIFICALLY EXCLUDES ANY OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF
MERCHANTABILITY, HABITABILITY, WORKMANSHIP AND FITNESS FOR A PARTICULAR PURPOSE.
SELLER’S LIABILITY UNDER THE HOME WARRANTY OR THIS AGREEMENT OR ARISING IN ANY-
WAY OUT OF THE CONSTRUCTION, DELIVERY, SALE OR CONDITION OF THE PROPERTY SHALL BE
LIMITED TO THE REPAIR OF THE PROPERTY IN ACCORDANCE WITH THE HOME WARRANTY
STANDARDS. IN NO EVENT SHALL SELLER BE LIABLE FOR RESCISSION, SPECIFIC PERFORMANCE,

PARAGRAPH SHALL SURVIVE CLOSING.
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-+ Buyer's Initials;

® The mamufacturers of some products used i the Propery thay hive d manufectirer's
warranty. - Seller has no obligation or responsibility for the manufacturer’s. perfformarce, If-a manufacturer’s
warranty has been issued to Seller, Seller hereby assigns to Buyer (withou

e Fead Lo £ % age sda:
manufacturer’s warranty, such assignment to be effective as of the Closing.

bourse) il Hights under such

o it [ 17/ ﬁ?ﬁ-—

. . st i

© Seller shall contract with a licensed pest control compaity t0 apply a termite treatment to
the foundation during construction of the Property. Buyer and Seller understand that citrent government regulations
limit the types and concentration of chemicals and the methods of application t"hat can be used in atterapting to
prevent or eradicate termites and consequently, termites may appear following coipletion of the Property. Seller
shall obtain a certificate from the pest control company (the “Termite Certificate”) which will provide, in substance,
that the pest control company hes applied the termite treatment in accordance with the applicable state and federal
agencies and should termites be discovered at the Property within five (5) year period from the daté of original
treatment, the pest control company shall re-treat the Property on as many occasions as are necessary to control such
termites, Seller shall assign the Termite Certificate to Buyer at the Closing, when required by 2 govemment agency.
Seller recommends that Buyer annually consult with a pest control company as to the need for termite retreatments.
BY RECEIPT OF THE TERMITE CERTIFICATE TO BE ASSIGNED BY"SELLER 'TO BUYER AS
DESCRIBED IN THIS PARAGRAFH, BUYER AND THEIR SUCCESSORS AN ASSIGNS #GREE'TOTOOR
SOLELY TO THE PEST CONTROL COMPANY FOR COSTS AND EXPENSES ASSOCIATED WITH
INVESTIGATING AND REMEDYING ANY TERMITE PROBLEMS AND WAIVE ALL CLAIM OF
LIABILITY AGAINST SELLER FOR LOSSES, COSTS AND EXPENSES IR "CONNECTION WITH “THE‘
EXISTENCE OF TERMITES AT THE PROPERTY. TrroTrs T

o B ittt
12. VISITATION TO PROPERTY: Any visitation by Buyer or Buyer’s invitees (hm:ted to
Buyer's immediate family) to the Property prior to Closing is subject fo the follawgy >, .7 . =

Buyer hereby acknowledges that the Property and adjacemt houses are uf mSnicHot. and that active
construction sites inherently possess potential safety hazards. If Buyer enters the Priperty, Biyer éxpressly assuniés
the risks of any injury or damage to person or property that may arise as a result 6% éatiy onto the Property by Buyér
or an invitee of Buyer. No children under the age of 16 years aro allowed in construction areas at any time. Buyer
hereby releases and agrees to indemnify, defend aud hold Seller harmless from all claims and liabilities incurred by
Seller resulting from the presence of Buyer or Buyer's invitees on the Property or Seller’s other property.

Buyer and merabers of Buyer's immediate family (provided that Buyer is present)'inay only énter the Property for
the purpose of monitoring the progress of construction and only during Seller's normal working hours. Before
entering any construction areas, Buyer must receive approval at the sales office or the construction office and be
issued 2 hard hat. Hard hats shall be worn at all times* in all construction areas. Buyer agrees that, due to
construction conditions, access at certain times may not be feasible, Buyer acknowledges and understands that keys
to the Property may not always be available. Seller reserves the right at any timé to' deny actess to’ construction
areas and to impose additional rules or conditions upon entry into the community or the Property as determined in
Seller's sole and absolute discretion,

. Ceeeae s

When at the Property, Buyer may only view the Property and any exposed components thereof. In 5o svent may
Buyer modify, alter, test, reinforce or otherwise interfere with the Property or any coraponent théteof. Buyer iay
not access any other homes or any other area outside of the Property. In addition, Biiyér dgrees nist 16" eritiqlic or
instruct Seller’s construction personnel or any of Seller’s other workers or émployees and wgl address any
questions, instructions, or suggestions in writing to Seller. : y

. B L A TN
13, ENVIRONMENTAL NOTICE. SELLER MAKES NO WARRANTIES, EXPRESS QR R _

IMPLIED, ABOUT THE EXISTING OR FUTURE SOIL OR ENVIRONMENTAL CONDITIONS JON OR.
ADJACENT TO THE PROPERTY OR THE SUBDIVISION, INCLUDING POSSIBLE PRESENT OR EUTURE
POLLUTION OF THE AIR, WATER OR SOIL FROM ANY SOURCES, INCLUDING BUT NOT LIMITED TO
RADON GAS OR UNDERGROUND MIGRATION OR SEEPAGE OF HAZARDOUS SUBSTANCES OR
OTHER POLLUTANTS. SELLER EXPRESSLY DISCLAIMS ANY LIABILITY FOR ANY TYPE OF
DAMAGE, WHETHER DIRECT OR INDIRECT OR CONSEQUENTIAL, WHICH THE LOT OR ITS
INHABITANTS MAY SUFFER BECAUSE OF ANY EXISTING OR FUTURE ENVIRONMENTAL OR OTHER
CONDITIONS, INCLUDING, BUT NOT LIMITED TO POWER LINES OR RADON, AFFECTING SUCH
INHABITANTS, THE LOT OR REAL PROPERTIES IN OR ADJACENT TO THE SUBDIVISION.

14, PUBLIC OFFERING STATEMENT. The Property is part of a Planned Community, as further
described in the Public Offering Stat: t for the Cc ity. Buyer acknowledges having received the Public
Offering Statement. The Public Offering Statement is hereby incorporated as part of this Agreement. In the event
of any inconsistencies between this Agreement and the Public Offering Statement, the terms of the Agreement shall
control.

15. PROTECTIVE COVENANTS. The Property may be encumbered hy'i déclim!ion' of covenants -
and easements for the benefit of all homeowners and Seller. The declaration sets forﬂyp_, drchitectural

AQS-NV-3458, 3560, 3589.dot -
Revised 01/30/14 ﬂg
. Page § of 8 j

5y 2

X

JA_00648



restrictions, including restrictions on the construction and location of swininin,

: B39
clotheslines, antennas, boats, trailers, campers, storage sheds and other structures p

6. MASTER ASSOCIATION AND OWNERS ASSOCIATIO ‘ . Mai
Association and the Damonts Ranch Draimage District (collectively, the “Master ASsoeiation”) haVe been
established for the benefit of all homeowners and Seller for the purpose of minaging, Cperating snd MAGEEILG
certain common areas and community facilities, drainage facilities and/or sefvices within the community in which
the Lot is located. Seller does not control the Master Association. Buyeir (%i!l;‘b.e"g ;m\:;\u‘gg.e_rhb_f the Master
Association and will be subject to the provisions of the Master Associatigr’s ZAVErILg dodmetts (the “Master
Association Govemning Documents”) pursuant to which the Master AssociAtion hds Geen established and will be
operated. The affairs of the Master Association will be conducted by a Board of Directors. Buyer hereby agrees to
pay and acknowledges Buyer’s continuing liability to pay, when assessed by the Master Association, a share of the
expenses of maintaining the Master Association, including, but not limited to, the Landscape Maintenance
Association fees and the Damonte Ranch Drainage District fees, as may be amended from time to time. In addition
to_ any other costs incident to the Closing hereunder, Buyer also agrees to pay at Closing the additional sum of
Em.g Ljnmbgg £ Dollars (3400 ), as may be amended from time to time, as a non-refundable
coniribution to the operating revenue, working capital and/or reserves of the Master Association, such contribution
to be in addition to and not in lieu of any common expense assessments levied by the Masters Association as they
thereafter regularly or specially accrue. . ‘ C

PRV AT

In addition to the Master Association, all homeowners shall also be members of th DoLE Q O Owners
Association (the “Owners Association”). Buyer will be 2 member of the Owners Association and will be subject to
the provisions of the Owners Association’s Governing Documents (the - “Owners -Association Governing
Documents”) pursuant to which the Owners Association has been established arid will be operated. The affairs of
the Owners Association will be conducted by a Board of Directors. Buyer heréby agrecs topay and acknowlédges
Buyer's continuing Hability to pay, when assessed by the Owners Association, & share ‘of ‘the-expenses -of
maintaining the Owners Association. In addition to &%vgoﬂxer COsts zié:gdent to the Tlosing HKeteurider, Buyer-also
agfees to pay at Closing the additional sum of _ Lo  HWWNBEES "0 p o (8 3778); a8 may be amended
from time to time, as a non-refundable contribution to the operating revenue, warking capital-and/orreseives of the
Owners Association, such contribution to be in addition to and not in lieu of-@tiy-common expense assessments
levied by the Owners Association as they thereafter regularly or specially accrue. ) .

Buyer hereby acknowledges having received copies of the Master Association Governing Dociments and* Ovmérs
Association Governing Documents, which are further described in the above paragraphs,

Buyer’s miﬁals:ﬂg’_f_ﬂ\—k&
17. BROKERAGE DISCLOSURE. Buyer acknowledges that the real estate agents marketing’ lots

and residences for Seller at the Subdivision are acting solely as the agents of the Seller and may be affiliared with
Seller. Seller does not utilize sub-agents; therefore, if Buyer has been shown the lot by a real estate agent other than
one of Seller’s project agents, such real estate agent is an agent of the Buyer and solely represents the Buyer. Seller
shall not pay any real estate broker or agent a real estate commission or any other compensativn unless there is a
written agreement signed by Seller and the real estate broker or agent detailing the amount of compensation to be
paid, the conditions of payment and confirming that the real estate agent or broker is acting solely on behalf of
Buyer and not as a sub-ageat of Seller. )

18. MISCELLANEOUS.

@ This Agreement and all Exhibits and Endorsements contain the entire, :Igra'qment bét}\ieeq
the parties. No modification of this Agreement shall be binding unless it is in writing and signed by the parties.” Any*-.
statement of square footage is an estimate and Seller does not puarantee or warrdnt the squarc footage of the
completed Residence. In the event any marketing materials contain a Tepresentation. that is different than this
Agreement, Buyer acknowledges that any such representation is superseded by and is not a part of this Agreement
and that Buyer has not relied upon any such representation in entering into this Agreement.

®) I this Agreement is signed by more than one Buyer, eash Buyer: shall‘bs jc atly and
severally liable hereunder. The numbers and gender used herein shall be deemed to apply to such number and
gender as the context requires. : .o

) This Agreement shall inure to the benefit of and shall be binding upon the parties, their
heirs, personal rep! tves, s and assigns, provided, however, neither this Agreement nor any rights
hereundér may be assigned or transferred by Buyer prior to the Closing without the prior written consent of the
Seller, and any such prohibited assignment shall be void.

@ Except as otherwise provided herein, no waiver in connection with this ﬁ.;greement shall
be effective unless it is in writing signed by the party against whom enforcement of the waiver is soaght. . The
‘waiver of a breach of any provision of this Agreement shall not constitute a waiver of the same or a different breach
in the future.

(] Time is of the essence with respect to the performance of all terms, conditions and

provisions of this Agreement. - ! ’3‘%
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® This Agreemeant shall not be binding upon Seller until ;t':cepted'by_'s eller and executed by

Seller’s authorized representative. Buyer's eamest money deposit is accepted subjéct 1o

: coeptancé by Scller dnd
subject to prior sale and this Agreement may be canceled by Seller in the event of \Rﬁf'.rﬂ ) e o

®) Buyer’s obligation to pay the entire pm'éha.sé i:rice,l the p;'ice of any
options/upgrades/extras and costs shall survive Closing. - © Bt e e e i

(6} If prior to the Closing, &ll or a substantial portion of 'Prépeﬁy shall be destroyed or
materially damaged by fire or other casualty, either Buyer or Seller may cancel this Agreement, in which event
Buyer shall be entitled to a full refund of all amournts paid hereunder, unless Seller agrees to tepair and complete

construction no later than one hundred eighty (180) days after the date of fire or other casualty, in which event this
Agreemeat shall remain in full force and effect.

(i This Agreement shall be governed and enforced under the laws of the State of Nevada.

[4) Within five (5) days after request thereof, Buyer and Seller shall execute and deliver any
additional documents and provide any additional information required or reasonably requested by the other party,
any lender or escrow agent in order to evidence or give offect to the provisions of this’ Agreement, both prior to and
following the Closing. If the parties cannot agree upon the terms and conditions of any documents to be executed

which are not specifically agreed upon in this Agreement, then Escrow Agent’s standard form of that particular
document shall be used.

) All provisions of all Endorsements and Exhibits to this Agresment are héreby
incorporated by reference into this Agreement. . ’ v

. em e

] Unless a Buyer or his/her agent has personally inspected the Propérty; thé Buyer may
cancel, by written notice, the Agreement for purchase of the Property until wmidnight of the fiffh ¢alendar day
following the date of execution of the Agreement. Notice of cancellation must be in-writing, ‘delivéred by hand or
prepaid U.S. mail, addressed to Seller within such five-day period. ’ P

() Any and all Exhibits or Endorsoments signed by any one Buyer are deered to be
authorized and accepted by all signatories to the Agreement who have signed as Buyer. P

-

19. ACKNOWLEDGEMENTS AND RIGHTS OF BUYER.

(a) Buyer understands and accepts that (i) the as-built location of
utility lines, utility improvements (such as but not limited to junction boxes, transformers or pedestals) and sewer
taps, may vary from locations shown on plot or site layout plans, (ii) there may be minor encroachments by feuces
on cither side of actual lot lines, (jii) future construction on or grading or excavation of the Propérty by Buyer must
comply with applicable drainage plans, and if not correct]y engineered, could distupt drainage and cause ponding or
flooding, (iv) the character and uses of property surrounding and in the vicinity of the subdivision may chaage, (v)
there may be deviations in the Property from Seller’s staridard plans or model or spec homes located within the
subdivision and from illustrations and designs shown in promotional materials and some exterior and interjor items
shown in Seller’s spec homes are upgrades over Seller’s standard feature and, unless included as extras on Exhibit
“B" attached hereto or on a change order approved in writing by Seller, such upgraded items are not included i the
Purchase Price, (vi) square footage figures shown in the sample floor plans, preliminary drawings and promotional
and other materials provided by or on behalf of Seller are estimates only, (viil) thére may be minor variations from
the Plans as to the location of the walls of the Residence, (ix) if a portion of the Lot consists of naturdl area open
space (“"NAOS"), then pursuant to the ordinances of the municipality in which the Lot is located, Biryer may not

construct any improvements in the NAOS area or change the drainage or landscaping in the NAOS area. "Seller | ‘

disclaims liability or responsibility in connection with the foregoing and Buyer hereby releases Seller frqp any and
all responsibility, obligation or liability whatsoever for the occurrence of the same. i .

b
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth below.

6022 Monte Rosa Court
Reno, NV 89511

mmzxdtghu

Submitied by the following broker/salesperson on
this /5 day of.‘ﬂl@m%zo_&
NG AD
\J U
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Revised 01/30/14
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General Conditions of Escrow
And Escrow Instructions

EScrow NO. w1eevveennennennn =N Pk e

These “General Conditions of Escrow” shall become an}addendum to the ag;'eeméht'é);téred‘into on_ 12-13-14_
by and between Toll South Reno, LLC, a Nevada limited liability company as seller atid™ Wichael & Aliska Hatch
and Karj Johnson » as buyer for property described as: 9845 Firefoot Lt Reno, NV 89521

Lot __0055, of The Estates at Saddle Ridge - Damonte Ranch Village — Unit 1 1D, aéci)rding to the map

thereof, filed in the office of the County Regorder of Washoe County, State of Nevaida, on'April 3, 2014, as File
No. 4341181, Official Records AN S vt v o

Tract Map No. 5071.

More commonly known as 9845 Firefoot Lane Reno, Nevada 89521

and in combination shall serve as escrow instructions t;) Escrow Agent, for's
modifications thereto. ’ -
1 authorize Escrow Agent to deliver Seller's instrument of conveyance to thé_.qbovq named party upbr} éa}?ment to
Escrow Agent for Seller’s account of the full consideration and upon conditiofi-thaf TicorTitte tf Nevads, In.
issue the usual form of A.L.T.A. Standard Owner’s policy and AL.T.A. Land‘e'rs‘l?o‘l’iﬁ% “for ‘any Lenders.

. &l .. -

Subject only to:

1) Taxes, INCLUDING PERSONAL PROPERTY TAXES, IF ANY, , and any and all taxes and assessments
levied or assessed after close of escrow. o -

2) RESTRICTIONS, CONDITIONS, RESERVATIONS, RIGHTS, RIGHTS OF WAY AND
EASHEMENTS NOW OF RECORD, if any, affecting the use and occuparicy of said property‘as the same
Imay now appear of record, except as otherwise specifically required herein.

3) Endorsement to Agreement of Sale. N . ,

ESCROW AGENT HAS NO RESPONSIBILITY FOR INVESTIGATING OR GUARANTEEING THE

STATUS OF ANY GARBAGE FEE, POWER, WATER, TELEPHONE, GAS, AND/OR OTHER UTILITY OR

USE BILL, EXCEPT AS SPECIFICALLY REQUIRED HEREIN. .. : :

An installment maturing on existent encumbrances, if any, during the period of this escrow shall be paid by Seller,

unless otherwise specifically required berein, All prorations shall be computed on the basis of a 30iday month.

The term “close of escrow” shall be deemed to mean the date upon which all necessary documents are filed for

record with the appropriate county recorder’s office. Escrow Agent is directed to mail the respective policy (ies)

of title insurance to the holder of any new encumbrance called for herein and to the Buyer hereunder.

Commission, as per separate agreement, shall be payable to N/A and Escrow Agent is directed to-disperse sarne to
the extent that the proceeds of this escrow available become disbursable for Seller’s account. '

Ticor Title of Nevada, Inc. assumes no liability for, and is hereby relieved of any liability in connection with any
PERSONAL PROPERTY which may be part of this escrow.

Escrow Agent is directed to file the necessary Deeds, Trust Deeds, and other instruments and pay for any
encumbrance which a title search reveals agafnst the subject property, except as set for herein. Escrow Agent is
authorized and directed to pay said encumbrances as directed by the lien holder thereof, acting solely upon the
written direction of such lien holder, and it is expressly understood and agreed that Escrow Agent assumes no
liability for the accuracy of any such statement or direction.

Escrow Agent is further directed to insert the names of the Grantee in the necessary conveyance and/or
encumbering documents prior to the recordation of the same, based upon the ‘wriften direction tendered by

Grantee or in compliance with instructions set for by the beneficiary under any new loan documents. Escrow
Agent is expressly authorized 1o charge to the account of the party obligated to pay same, any charge or expense
incurred in connection with this transaction or the texms thereof. Escrow Agent is further directed and authorized
to reimburse itself for any charges which it may incur during this escrow by charging such amount to the party -
obligated to pay the same. All disbursements made under this transaction shall be made in the form of a cheq}gby ’
Ticor Title of Nevada. . : : s

Any deposit made by Buyer or Seller hereunder into this escrow shall be in the form of certified funds or cashier’s
check. Any check presented for deposit into this escrow by either party shall be subject to cledrance thereofand
Escrow Agent shall not be obligated to act upon nor disburse against any such finds until notified by the bank
upon which check is drawn that said check has cleared jts account. Buyer/Seller acknowledges funds dre
deposited into 2 non-interest bearing account.

All notices, demands or changes to these instructions shall be in writing.

fled S AL o
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Supplemental tax bills, when issued and posted, may not be immediately available; therefore, there may be a gap
in time where the bill may be posted, however, we would not have knowledge of the assessment." Therefore; in
the event a supplemental tax bill is issued by the County Tax Collector after the date of the above mentioned'
preliminary report or after the close of escrow and transfer of title, the undersigued parties agree to handle any
adjustment which might result from such supplemental tax bill directly between themselves. '
Notwithstanding the fact that Escrow Agent may have been provided with'a copy'of 1€ Purchase Contract in
relation to subject property for information purposes, Escrow Agent’s liability to the undersigned is limited solely
to Escrow Agent’s compliance with these instructions, and any modifications hstéforet fért fi*writing prior fo
close of escrow. E A s o

These instructions are executed for the sole purpose of enabling escrow holdero' complete-iliisitransaction but-are
in no way intended to modify, amend, supersede or in any way change that certain dgreement executed by and
between the parties hereto prior to these instructions. The undersigned acknoWledge that Escrow Agent, a3
escrow holder, are not charged with the responsibility of interpreting the provisiong 6f mycﬁn‘a'act which may be
the basis for this transaction, or making any disclosures relative to such provisions, or-otherwise. ’

In the event any party to this escrow receives funds or is credited with furids o

whatever reason, they agree, upon written demand, to return said fonds to; i€ Proper party éntitled or to the
escrow for disbursement. Escrow Agent is authorized and instructed to reljupon any statemesit furnished by any
lien holder and the holder, payee or collection agent of payee for any note oricontract of sale, without liability or
responsibility for the accuracy of such statement.

In the event this transaction is an exchange or part of an exchange, the parties acknowledge the escrow holder has
made no representations whatsoever regarding the sufficiency or effect of this transaétion-in relation to applicable
federal and state tax laws. It is further acknowledged by the parties that they are hereby advised by escrow holder
to seek the counsel of their own tax attorney or certified public accountant for the détermiiiation of any tax- -
consequences of this exchange. The undersigned fully indemnify and hold escrow holder harmless from any loss
or damage which the parties may sustain in the event this transaction fails to qualify for any special tax treatment.

In the event a suit is brought by any party (es) to this escrow to which the esétow holder: is‘named-as a-party and-
which results in a judgment in favor of the escrow holder and/or against party of priscipal-of agy part hereunder,
the prineipal or principal’s agent(s) agres to pay said escrow holder alt costs, expenses and Teasonable attorney
fees which it pays or incurs in said suit, the amount thereof to be fixed and judgmefitto.be rendered by the-court
in said suit. ] . S .

Tnitials Initials

3 Ol 1A e v

RV B

Time is of the essence in this agreement and each party hereto requires that the other party comply with all
requirements necessary to place this escrow in a condition to close as provided in said Purchase Contract,
however, that if the closing date; or any other compliance date specified herein; falls on'a-Saturday, Sundsy, or
Holiday, the time limit set forth herein is extended through the next full business day. Inthe absence of written
direction to the contrary, Escrow Agent is authorized to take any administrative steps niecesbary to effect the
closing of this escrow subsequent to the date set forth herein. . i b
FEEY k]
Either party hereunder claiming right of cancellation of this escrow shall file written notide and demand 6
cancellation in the office of the Escrow Agent in writing. Bscrow Agent shall, within three (3) businkss days
following receipt of such written notice, notify the party against whom said cancellation is filed by depositing a

copy. of said notice in the United States Mail, addressed to such other party at the Jast address filed with Escrow
Agent.

In the absence of written indication from such party as to said party’s mailing address, Bscrow Agent is directed
to deposit such notice in the United States Mail, certified with retorn receipt requested, addressed to such party in
Reno, Nevada, or such other city as Esctow Agent may have written indication that such party resides, Said )
notice shall be deemed to have been given upon deposit of said notice in the United States Mail, addressed as -
specified herein, with proper affixed thereto, and no firther notice, or.evidence of receipt, shall be required. -

Unless written objection to any cancellation notice hereunder shall be submitted and received by Escrow Agent
from the party to whom such cancellation notice is directed with ten (1 0) business days following Escrow Agent’s
mailing of said cancellation notice, Escrow Agent is anthorized and directed to comply with such cancellation
notice and demand upon payment of its cancellation charges and expenditures. . .o

In the event that such written objection shall be filed, Escrow Agent is are authorized to hold allmoney and
instruments in this escrow pending mutual written instruction by the parties hereto, or a final order by a court of
competent jurisdiction. The parties are aware, however, and expressly agree and consent, that Escrow Agent shall
have the absolute right, at its sole discretion, to file a suit to counter claim i interpleader and to obtain an order
from the court requiring the clafmants to interplead and litigate in such court their several claims and rights
amongst themselves. In the event such suit or claim is brought, the parties hereto jointly and severally agree to
pay Escrow Agent all costs, cxpenses and reasonable attorney fees which it may expend or incur in. sut:,h .
interpleader action, the amount thereof to be fixed and judgment therefore to be rendeted by the court in such suit.

JA_00653
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Upon the filing of such suit or counterclaim said Escrow Agent shall thereupon I;y_fyj]y released and d-ischargedA

from all obligations to firther perform any duties or obligations otherwise impésed by the terms of this escrow.
i R

It is expressly understood and agreed that the Escrow Agent without any obligatiof 16 exticise suchright;‘rétains

the right to resign its duties as escrow agent under this transaction, at any time and at#s'sole discretion aridor:

refrain from taking any act in furtherance of the subject transaction at the sole:discretion of Bscrow Agent is

deemed advisable. No liability shall accrue to said Escrow Agent for any su‘bli'iict_‘or.- forbearance. ‘

This agreement in all parts applies to, inures to the benefit of and binds alt- irtie hefeto; their ;heirs;i'legaiées,
devisees, administrators, executors, successors and assigns, and whenever ti§ contexttsorequires, the masculine
gender includes the feminine and neuter, and the singular number includg'sﬁéj)%ﬁféi.l}“" e R
These instructions may be executed in any number of counterparts, each'5f which shall be considered an original
and be effective as such, and all of which, when aggregated, shall constitite one fully executed original.

EERTUIR W L L PO [ .
Sellers and Buyers hereby anthorize Escrow Agent to furnish copies of closing statéments and escrow instructions
to the Lender and or Broker involved herein. Escrow Agent is further authorized to deliver a copy of any notice
filed in accordance with the terms set forth herein by one party upon the other, to 'the’Brok_e:(s) involved within.

Buyer and Seller shall notify Escrow Agent in writing of any change in address duiring the course of this escrow,
and unless Escrow Agent is in receipt of written indication to the contrary, to mail any notices filed by either party
to or against the other, to the address set forth herein. SO ..

Seller is hereby made aware that there is a law which became effective J anudry 1,1987, which requires all escrow
bolders to complete a modified 1099 form, based upon specific information-knowironly between parties inthis
transaction and the escrow holder. Escrow Agent are authorized and instngqt;@—te;gﬂg"}'ri_de;t‘hj.s information to the
Internal Revenue Service after the close of escrow in the manner prescribéd by-iaw, or it is understood that this
transaction shall not close with Escrow Agent as the escrow holder. S N et DT

The undersigned buyer herein acknowledges that the Homeowners Associafioiris fhe-Estates at Saddle Ridge
Owners Association. The homeowner’s association dues for Saddle Ridge Owners-As$ociation are $89.00
monthly (which amount may increase from time to time) and a transfer fee of -$10060 -and & Capital Contribution
Fee 0f $378.00. In addition there is 2 $57.00 quarterly payment to Damonte Ranch LMA along with a transfer
fee of $100.00 payable to Eugene Burger Management Company and a Capital Contribution of $100.00 payable
to Damonte Ranch LMA. There is also a quarterly payment of $30.00 payable to Damonte Ranch Drainage
District, accompanies by 2 Transfer fee of $100.00 payzble to Bugene Burger Management Company and a
Capital Contribution of $100,00 to Damonte Ranch Drainage. Bscrow Agent is hereby authorized and instructed
to collect homeowner’s association dues upfront and through escrow.

g

Initials

TO THE EXTENT THAT THE TERMS AND CONDITIONS OF SAID PURCHASE AGREEMENT,..
AND ANY MODIFICATION THERETO, SHALL CONFLICT WITH THESE “GENERAL ..
CONDITIONS OF ESCROW”; THE OBLIGATIONS OF ESCROW AGENT SHALL BE GOVERNED .
EXCLUSIVELY BY THESE “GENERAL CONDITIONS OF ESCROW AND.ESCROW © . '
INSTRUCTIONS” CONTAINED HEREIN, ANYTHING TO THE CONTRARY HEREIN . ,
NOTWITHSTANDING, ESCROW AGENT IS HERERY UNCONDITIONALLY RELIEVED FROM
ANY LIABILTY OR RESPONSIBILITY WHATSOEVER INVOLVING COMPLIANCE WITH OR

ADHERENCE TO CONSUMER CREDIT PROTECTION ACT (TRUTH XN LENDINGY OR SIVIILAR
LAW. .

SELLER(S) AND BUYXR(S) HEREBY AUTHORIZE ESCROW AGENT TO FURNISH COPIES OF
CLOSING STATEMENTS AND ESCROW INSTRUCTIONS TO LENDER AND/OR BROKER
INVOLVED.

In the event a post-closing or post-disbursement adjustment is necessary by an entity involved with this escrow transaction,
the undersigned authorizes Bscrow Agent to, if immediate action to advance fimds on their behalf is necessary to promptly
effect an accurate closing statement. The undersigned, upon notification, and the opportunity to investigate s_uch necessary
advances, agrees to fully cooperats and pay Ticor Title of Nevada, Inc. any and all funds so advanced on their behalf.

St

Initials ‘Initials
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SELLER e

T agree to pay the following cscrow charges: ALTA Policy of Title Insurance, Escrow Fes, Recording Fox, Reconveyance Fee, and
incidental exp 'y to convey 1 title as described herein

Toll South Reno, LLC, a Nevada limited libility company

BUYER

Thave read the foregoing General Conditions of Escow and am buying the property described on the terms and conditions
set forth, and will within the time limit either hand Escrow Agent or cause to be handed Escrow Agent, the consideration as
specified, and I require that Seller comply with all terms thereof within the time as isted above. - agree to pay the following
escrow charges: ALTA Premium, Reg! Property Transfer Tax, Loan Fee (as required by Lender), Escrow Fee, Recording

Fee, and Incidental Expenses as may be incwrred in connection with any new loan(s). *
These incidental expenses include any appraisals ordered by Lender %&M{ .

B

oo lsl
g%ﬂéﬁ%k [2/3 /15
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Alsha Hato : 053 1ol “Brothers -
America’s Luxury Home Builder®
EXHIBIT B NO. 1
COMMUNITY: Estates at Saddle Ridge ' LOT: 0055

PLAN: Willshire Sonoran

THE AGREEMENT OF SALE made between Toll South Reno LLC Seller and Michael and Alisha Hatch and Kari
Johnson Buyer is hereby modified as follows: Buyer hereby authorizes and offers to Seller the right to make the following
construction changes to the new home indicated above. All construction change orders are offered subject to the

acceptance of the Seller. The Seller reserves the right for any reason whatsoever, to reject in part or in whole, any
requested construction changes.

OPTION NO.  OPTION DESCRIPTION QTY

OPTION PRICE
LOT PREMIUM $5,000
426 SECURITY SYSTEM - A, WWEST- MINSTER SECURITY 1 $0
MONITORING
Diagram Attached: No
For the sum of five thousand DOLLARS $5,000
To be applied as payment of or on account of extras, upon the following terms:
Down payment of signing of this Exhibit "B" $250
Cash or Buyer's Certified Check at Settlement $4,750 .

Wg&//ol&\ 17 h%&\d N

Buyer:

Seller

Date Accepted:
Page 1 of 1

L.

Buyer | . . : Date Offered:, Y
wdhh%?M%ﬂb t%imq>%mww\/wmu
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Exhibit “2”
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Promissory Note For Hatch Residence 9845 Firefoot
Lane Reno, NV 89521

“This agreement is for repayment of a home lcan betwesn Kari Anne Johnsan {lender)
and Michael Edward Hatch & Alisha Suzanne Hatch (borrowers).

1L
‘Mnchaeﬂ and Alisha Hatch agree to repsy Kari Johnson the total amount borrowed n
the amount of $865,838.40.

*chhaek and Alisha Haich have agreed with Kari Johnson that an interest rate of 3.0%
will be charged for the home loan.

I':' »r""&}g\f Wﬁg‘f V] .' ]

¥ " ;' ‘;" | (‘{ ! lz e d . :'
"x__x‘; A o/ ! w,\\._ / | Ls’(l‘ﬂf}fqv
Slgﬁﬁﬂ tKari Juﬁﬁsﬁfnﬁenﬂer Datel  °
alo 1.
Daté
gl Hpda 4905
Signed (Michael Hatch- borrower) Date

L I I,
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9845 FIREFOOT LANE

PAYMENT
$2,807.20
$2,807.20
$2,807.20
$2,807.20
52,80720
$2,807.20
$2,807.20
$2,60720
$2,807.20
$2,807:20
$2,807.20
$2,807.20

$2,807.20

$2,807.20
$2,807.20
$2,807.20
52,807.20
$2,807.20
$2,807.20
$2.807.20
$2,807.20
$2,807.20
52,807.20
$2,807.20
$2,807.20
$2,807.20
$2,807.20
$2,80720
$2,807.20
$2,807.20
$2,807.20

2,807.20

PRINCIPAL

$1177.36

$1,180.30

$1,18325

§118821

$1,188.18

$1,192.15

$1,195.43

$1,188.12

5120111

$1204.41

§4,207.12

$1,210,14

$1,21317

$121620

$1,21924

$122229

$1,225.35

§1,228.41

$1.231.48

$1.23455

$1,237.64

$1,240.74

$1.24389

$1,248.95

$1,250.07

$1,253.19

$1258.33

$1,25047

§1,26262

$1,265,77

$1,268,84

$1,272.11

INTEREST

$1,629.84
$1,626.80
$1,623.65
$1,620.99
$1,618.02
$1,615.05
$1.612.07
$1,600.08
$1,606.09
$1,503.09
$1,800,08
$1,507.06

$1,554.03

§1,591.00
$1,587.96
$1.584.91
$1,581.85
1,578.79
$1,57572
$1,572.64
$1,569.55
$1,5065.46
$1,563.36
$1,560.25
$1,557.13
$1,554.01
$1,560.87
$1,547.73
$1,544.58
$1.541.42
§1,538.26

$1,535.08

BALANCE-

$550,759.70
$549,579.40
$848,395.156
$647,200.94
$645,020.76
5644,838,61
$643,633.48
$642,435.36
$541,234.25
$640,030.14

$638,823.02

$637,612.88

$636,399.71

53518351
63396427
$632,741.98
3631,518.63
$630,288.22
$620,05574
se27,. 822,18

$6525,584.54

$625,343.80

$624,098.96
$622,853.01
$621,602.94
$620,349.75
$519,093.42
$6517,833.85
$616,571.33
$615,305.56
$614,035.62

$612,764.51

PAID/DATEITYPE
$2,807.20 Chack #1323 BANG
$2,807.20 Chae £1336 1014015
2807.20 check #1341 111152016
§2,807.20 Check #1351 12/12/2016
$2,807.20 Check #1361 17232017
$2,807.20 Check #1365 2212017
$2,807.20 Check #1370 3/2/2017
$2,807.20 Check #1380 4132017
$2,807.20 Check #1398 /52017
$2,807.20 Check # 1412 6£2/2017
$2,807,20 Check #1422 7/6/2017
$2,07.20 Check #1422 7/28/2017

$2,807.20 CASH (Reimbursement)

$2,807.20 Check #1452 10/3/2017
$2,807.20 Check #1457 14/32017
$2,807.20 Check #4465 12/3/2017
52,807.20 Check #1460 /1012018
$2,807.20 Check #1478 2112018

$2,807.20 Check #1488 2/27/2018
$2,807.20 Check #1501 4/1/2018

$2,807.20 Chack# 1506 43072018
52,807.20 Check # 1513 5/31/2018

$2,807.20 Check #1518 7/1/2018

$2,807,20 Check #1523 cashed for Kari &/1/2018

$2,807.20 Check #1520 cashed for Kari B/3172018

$2,807.20 cash 101412018
$2,807.20 cash 11/4/2018
$2,807.20 cash 1242018
52,807.20 cash 12272018
$2,807.20 CASH 1/30/2019
$2,807.20 CASH 3/1/2019

$2,807,20 Check #1547 4/312019
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$127528 Ts13191

TS as000

127848 $15872
$1.281.67
| s12sass

s

staost
| s120454 $1,51265
stz 5150043

$130102 .51,508.18

$5255
see
e

UL .

Css1021074

$608,929.07

s0TeM19

$606,356.10

$805,084.79

. PD-PayIncrease 67272019 ($2.80

" PD-Pay increase 8152018 ($2807.20)

 Pd-$2,807.20 Cosh 9/32019

| Pa-$2,807.20 Cash 10142018

Pd-$2,807,20 Cash 11/1/2019

Pd-$2,807.20 Cash 1212018

" Pd. Salary January 1, 2020 (s2,807.20)

. s14g087

sess

__ssmgerae

" Pu-Salary February 1, 2020 (52,80

_ manes

o s\amss s148324

sz | _staross

. $13%059

 s141320

ST s
L stamaz
. saas  Tsamems

| siassss

stateet

| ss997280

55084553

" PD- Salary August 1, 2020 (82,807.20)

 PD-Slary September 1, 2020 ($2,807.20)

T eseaatana

"'PD- Salary October 1, 2020 ($2,807.20)

. S57981.03

. s14e861

_$1,409.95

5eeegesTe

" PD- Salary December 1, 2020 ($2,807.20)

280720
$2807.20°

§2.80720

280720
$280720
spor0

s280720
s280720

$2,807.20

swesez

S —
_sse128128 o

L SS8ATOAT
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$449,849,32°

:$2.807.20 . : $1,678.38,

| _s189258 $448,166.74

168578 s 1956

$1891.00 symen  swazease

o semar | s10773

i E N

LosweT L osuosee L seeess

o osgorer 7 stosezs saweeass I
. S1T1228 . sm . B
. ses2 o _seusmE e )
B . ste208 . $431,107.88 _

$427,64470

o stra2ss T T stoearr _ $42418438
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sirste

L. SI75553
C o smgses
o swme&  seestrzs
slo0s satipasr o ]
Losumss T simes Tsaogesss _
Chmmes s et et e e et e et
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Sszssae sonm

L Lo T saontiate
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$300307.74
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s280720 - T S188168 T sarssa . 388,385.00.

war 0 stees  swow  s3esess

5280720 L memss T swea L sATOR08

/$2,807.20

'$2,807.20 | s185004
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s2g0720 | 5185030 SI7T29959

$280720  sigeass S35 ]
280720 ._  s1g8861 o swes S|S0
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$2,807.20
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280720

_$193082
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. Sieaese

280720 . Suess

L sie0a0

280720

$2807.20, siee429  sedagt

280720 sigee20 seee

280720 o senass o sm@r

28020 semes 0 Csmem

5280720

5280720 _seezm " sasames

280720 E R
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$2,807.20 $1.998.93; $808.27 $321,300.8! o

5280720

280720 -

s280720

5280720

280720

200720

280720

5280720

280720

Rl C .

280720

5280720

2,003.93

s200884.

"~ s2o1388

L s202404

. 5202010
T sa0mw
. s203028

T saomss

L soum

... 5207008

$2,08560

w07

s

" saraa0580

ossttames
T
| sa077660

. Sa0519743

L sa0508307
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DOC #4500519

08/06/2015 03:43:59 PM

WHEN RECORDED MAIL TO: Electronic Recording Requested By
Michael Hatch and Alisha Hatch TICOR TITLE - RENO (MAIN)
9845 Firefoot Lane Washoe County Recorder

Lawrence R. Buy
Reno, NV 89521 Fee: $23.00 RAJT: $2621.95
Page 1 of 7

MAIL TAX STATEMENTS TO:
Same As Above

Escrow No. 1404892-LMZ

The undersigned hereby affirms that this document
submitted for recording docs not contain the social
sccurity number of any person or persons.
(Pursuant to NRS 239b.030)

APN No.: 141-254-09
RP.T.T. $2,621.95

SPACE ABOVE FOR RECORDER'S USE ONLY

TH o, LLC, 3 Nevada Limited Liability

FOR A\VALUABLE CONSIDERATION, reckipt of which is hereby acknowledged, do/does hereby
Grant, Rargain, Sell and Convey to Michael Hatch and Alisha Hatch , husband and wife as joint

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.

Signature and notary acknowledgement on page two.

THIS DOCUMENT IS BEING RECORDED
AS AN ACCOMODATION ONLY. NO
LIABILITY IS ASSUMED HEREBY.

JA_00670
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Toll South Reno, LLC, a Nevada limited liability
company

By: Gary M. Mayo, Bresident 2so.p /e o, Viee PRI

STATE OF NEVADA
COUNTY OF WASHOE

This instrument was acknowledged before me on ,

by SaryMe=Mave. D, 0 ST W

NOTAR\“P’UTIC

This Notary A¢knowledgement is attathed to that certai
document under escrow No. 01404852,

JA 00671



4500519 Page 3 of 7 - 08/06/2015 03:43:59 PM

Exhip+ A

The land referred to in this Policy is described as follows:

Lot 55 of DAMONTE RANCH VILLAGE 11D, according to the map thereof, filed in the Office o

Recorder of Washoe County, State of Nevada, on April 3, 2014, as File No. 4341 181, Official Reg
No. 5071.

More Commonly Known as: 9845 Firefoot Lane, Reno, Nevada
Assessor's Parcel No.: 141-254-09

L]

Copyright 2006-2009 American Land Title Assoclation. All rights reserved. AMERICAN
LAND YITLE

The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use. ASSQCIATION

All other uses are prohibited. Reprinted under license from the American Land Title Association.

ALTA Plain Language Commitment Form (6/17/06)
Schedule C

109-14000223-TBI/15

et dmriade A
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Exhdt U B’

ADDENDUM TO AGREEMENT FOR PURCHASE
BUYER'’S USE OF PROPERTY

1.

home as their primary residence or a secondary resi
(their “Residence”), to create an established comm

their Residence for a minimum of one (1) year after ing. To inducg Seller to agree to
sell the Property to Buyer, Buyer represents warrants and.agree :

title thereto in fee simple for a
purchase of the Property (the
and the accuracy of the above

wﬂl cofistitute both () a breach of the Agreement, entitling
Seller, at its sole™election, to iafmediately terminate this Agreement and retain Buyer’s
deposit as liquidated damages and (b) the failure of a condition precedent to Seller’s
obligation to sell the Property to Buyer. However, if Buyer’s breach does not become
known to Seller or Seller fails to terminate this Agreement until after Closing, then Seller
will be limited solely to the remedy of Liquidated Damages described in Sections 1.3 and

1.4, /4@/ 94%“/ I ’;ﬁg

Addendum-NV (Boyer Use)
3.7.14

JA_00673
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13 Transfer after closing. Except for Hardship Situations as described in
Section 1.5 or Unrestricted Transfers as described in Section 1.6, Buyer’s transfer of title to
the Property prior to or during the Occupancy Period constitutes a breach of this Agreement.
Buyer and Seller agree that such a breach will entitle the Seller to liquidated damages to be
promptly paid by Buyer to Seller in the amount of one-half of the differente\between the
sales price on resale and the purchase price hereunder. Seller and Buyer that the amount
of liquidated damages is a reasonable measurement of Seller’s damages in the case of

such a breach given that Seller’s actual damages would be extremely difficult and
impractical to determine.

half of the total payments received from the tehant for
period. Seller and Buyer agree that the hqulda%d
measurement of Seller’s damages in the ¢

1.6 Unrestricted ansfers. The following transfers are not in violation of the
stated purpose of this Section and are not subject to the provisions of Sections 1.3 and 1.4.

1.6.1.1 A transfer between spouses or between parent and child (but subsequent
transfers within the Occupancy Period would be subject to this

Endorsement); {l@{g ﬁ@\f ‘/?F,

Addendum-NV (Buver Use}
3.7.14

JA_00674
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1.6.1.2 A transfer resulting from a decree of dissolution of marriage or legal
separation or from a property settlement agreement incident to such a
decree;

1.6.1.3 A transfer into a revocable inter vivos trust in which Buyer is the
beneficiary; and

1.6.1.4 A transfer, conveyance, pledge, or assignment of the Progerty\(such as a
Mortgage) to secure the performance of an obligation, Which will be
released or reconveyed upon the completion of the performante; 2

1.6.1.5 A transfer resulting from a foreclosure (by _]udlclal foreb
trustee’s sale) by the beneficiary of a first morigz
thereof.

1.8  No Unreasonable Restraint. e purpoge of this Section\is to comply with

Seller’s intention to sell homes only to persons_who\intend to occupy them as their
Residences; to obtain a stabilized community of own! ied homes;/and/to provide the
type of community in which prospective bu i irlivipg. Buyer agrees
that the provisions and restrictions set fofth in this i itlte an unreasonable

1.9 urvival.
and remaijr{'in full foree

THIS /ENDORSEMENT TO AG MENT OF SALE is intended to be incorporated
into gnd made a part of the Agreefient and all other terms and conditions contained in the
Agreement, unless expressly modified hergin, remain in full force and effect.

IN \WITNESS WHEREOF, the/ parties hereto, intending to be legally bound
hereby, ave hereunterset,their hands and geals the day and year written,

““’7‘?‘ S \., =4 o //aﬁ gy

BUYER: ¥, DATE 2[R I

DATE ‘Zlv lgl [4

‘ )
SELLER:_(_J, DATE _/%@
TPV Take Luéero

Addendum-NV (Buyer Use)
3.7.14

JA_00675
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OFFICE OF THE COUNTY RECORDER
LAWRENCE R. BURTNESS, RECORDER

The Washoe County Recorder's Office has determined that théNattache

4500519 Page 7 of 7 - 08/06/2015 03:43:59 PM

WASHOE COUNTY
RECORDER

LEGIBILITY NOTICE

entinay not be

undersigned's representation (1) that
impossible or impracticabletp submit § moraguitable copy.

microfilyhed j¥'may not reproduce a legible cop¥:

B, | =< /=

ature . Date
M

Printed Name

JA_00676
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" 92020 e
7 _ 9845 Firéfoot Lané- Hatch 1.jpeg

6154533 B . R U
h ENDORSEME.\'T TO 'l\(?i{EEPv‘IEN'fl‘ OF SALE

ENDORSEMENT T() ,\CRF EMENT OF SALE hct\\u.n Toll Smnh Reno LL(., R

) (“Selfer™) and-Michael and Alisha Hitch and Kavi Johison (*Buyer” )m House No, 9845 Fm.fum_
Lane,. cho. NV, 39521 Lov No, 0055 in the communu\ of l-_smres At ‘mdd]c Ridge (the

*Aarccmcnt 3, !

L NOTWY ll[STA\BI\(, au\ th" mnmde in dw A‘rruumem to the contrary,
Bu\:.r and-Setler !urrhcr agreeas follcms

;&.ésiﬁhrﬁmf - Dcl_elion T Buyerat Clasing

Buyers: desire 0 remove Kari Johnsén from the Agreement ot c‘los_il_xg, ‘Seller agrees thai 2t dnf;in‘g.
Kari Johnson shuil be femaved fram the Agreement and not referenced in any conv ejance documents:
-nrcmdnd both Kari Johnsen and, \hcl]m.! Hatch and Alisha )4 _15,_ )hall remain liable for the tull
perfbrmanie of the Azxumcm, including closing.

. 1 ms E\DOR\I» MENT is um.nmd 10 be m;o‘por:m.d imo and made a part c.\f l‘w
Am—cemz.nt anid At otherTerms 2nd conditions contained in thu x'\f'rcumem. unlc« c\prc\sl\'
mod[md hcruu. remain in: m!l force and effect. :

I\ W lT\ ESS A\l HLRl:OF the: pam-.k Hereto. mrmdlm obe h 2y bound’ lurel.\.

BUNVER: L

7@/«@“ |
........... e .

BUYER: ]

CSELLER: .

Page | of (

https:/Imai]».googc.cornlim_il/u/O/_#lhbcllSaddIi:%Ri'dg&Esmws;h%zt0+Dam9nie+Ranch/FMfc’§:imLcDmquQK]sDnGJBV;dZRJ’CXz?prbjccmml&mcssxlgelertId:O.l 171
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DOC #4982284

12/13/2019 12:54:15 PM

Electronic Recording Requested By
TICOR TITLE - FERNLEY

Washoe County Recorder

Kalie M. Work

Fee: $41.00 RPTT: $0

Page 1 of 18

Assessor’s Parcel No.: 141-254-09

Recording Requested by: . .
GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION
‘When Recorded Mail To:

GUILD MORTGAGE COMPANY - ATTN: DMD

5898 COPLEY DRIVE
SAN DIEGO, CA 92111

Mail Tax Statement To:
MICHAEL HATCH
9845 FIREFOOT
RENO, NV 89521

Loan No.: 156-2017268

Worgs used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
e usage of words used in this document are also provided in Section 16,

to \
(B) rrower” is MICHAEL HATCH AND Alisha Hatch, HUSBAND AND WIFE, AS JOINT
TEN. S WITH RIGHT OF SURVIVORSHIP. Borrower is the trustor under this Security Instrument.

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modifted Form 3029 1/01
The Compliance Source, Inc, Pagelolf15  Modified by Compliance Source 1430INV 10/05 Rev. 11/15

W B o e R
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© “Lender” is GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION, Lender is a
covporation organized and existing under the laws of CALIFORNIA, Lender’s address/is 5898 COPLEY
DRIVE, SAN DIEGQ, CA 92111.

™) “Trustee” is GUILD ADMINISTRAT]ON CORP, A CALIFORNIA CORPORATION,

E) “MERS” is Mortgage Electronic Registration Systems Inc, MERS is a separate corpora ion that is acting
solely as a nominee for Lender and Lenders successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and_has an address d ¢

number of P.O, Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS,

(1)) “Note” means the promissory note signed by Borrower and dated December 9;
Borower owes Lender Two Hundred Fifty Nine Thousand and 00/100ths Dollars (U 5
interest. Borrower has promised to pay this debt in regular Periodic Pay :

than January 1, 2050.

M “Riders” means all Riders to this Security Instrument that are“executed by
Riders are to be executed by Borrower [check box as a

[J Adjustable Rate Rider [ i esond

[} Balloon Rider X : i i iweekly Payment Rider
[ 1-4 Family Rider
[0 Other(s) [specify]

eans all dues, fees, assessments and other
inium association, homeowners association or

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Jastrument MERS Modified Form 3029 1/01
The Compliance Source, Inc. Page2of15  Modificd by Complmnce Source 14301NV 10/05 Rev. 11/18

T ]
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(N) “Miscellaneous Proceeds™ means any compensation, settlernent, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Properfy; (i) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property,

0) “Mortgage Insurance” means insurance protecting Lender against the nonpayment ofj\or default on, the
p g 124

Loan,
(439) “Periodic Payment” means the regularly scheduled amount due for (i}~principal and intefest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C:
implementing regulation, Regulation X (12 C.F.R, Part 1024), as they might be amended from ti
additional or successor legislation or 1egulation that governs the s

X) “Successor in Interest of Borrower” means any pa
that party has assumed Borrower’s obligations under the N

TRANSFER OF RIGHTS IN THE PROPERTY

successors and

¢ (i) the repayment of
ce of Borrower’s
orrower irrevocably

The beneficiary of this Security Instrument is MERS (solely as nomi
assigns) and the successors and assxgns of MERS
the Loan, and all renewals, extensxons and mo

[Street]
(“Property Address™);

Q’pnd/fo takge/any action required of Lender including, but not limited to, rcleasing
and canceling thig Security Instrument, .

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Complirnce Source, Inc, Page3 of15  Modified by Compliance Source 1430INV 10/05 Rev, 11/15

- WIS A
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1

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for enghimbrances of record,
Borrower warrants and will defend generally the title to the Property against all claims and démandy, subjet to any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use 3ud ndu-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering ¥eal property.

UNIFORM COVENANTS. Borrower and Lender covenant and agreeAs

1. Payment of Principal, Interest, Escrow Items, Prepaynfer g
Borrower shall pay when due the principal of, and interest on, the debt evidenced by ths Note and any prepayment
charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items pursuant to Section 3,
Payments due under the Note and this Security Instrument shall be made-int:S-currency. However, if ity
other instrument received by Lender as payment under the Note qrfhis Security
unpaid, Lender may require that any or all subsequent payments gie u
made in one or more of the following forms, as selected by Leyider;/{a) cash; (b)
bank check, treasurer’s check or cashier’s check, provided
deposits are insured by a federal agency, instrumentality, or enti ansker,

Payments are deemed received by Lender when feceived at the location designatéd in the Note or at sud
other location as may be designated by Lender in accordariee with thi notice provisions in $ectign 15. Lender may
return any payment or partial payment if the payment or partidhpayments are insufficient tg bring the Loan current.
Lender may accept any payment or partial payment insufficient Yo_bring ithout waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial pa irthe fytlre, but Lender is not
obligated to apply such payments at the time syefi payments accepteaNf each Per(igdiﬁ{ayment is applied as of
its scheduled due date, then Lender need ndt pay interest on unapplied funds. Lendt:Qmay hold such unapplied
. funds until Borrower makes payment to Kring #€ Loan curent. [f\Borrower lngs, not de so within a reasonable
period of time, Lender shall either apply sucl/funds or return them to Rorrower, d earlier, such funds
will be applied to the outstanding pringipal balance under the Note immbdiately priot e. No offset or
claim which Borrower might have now [or in the future against Lendey shall relieve Borrowenrfron{ making payments
due under the Note and this Security) Instr covenants and agreements secured by this

Charges, afid~Late ‘Charges,

Security Instrument,

rwise described in this Section 2, all payments
accepted 3 rder gf priority: (a) interest due under the Note;
(b) prin fol 3. Sych payrhents shall be applied to each Periodic
Payment in the order in which it became due, emaining amoufts shall be applied first to late charges, second

otrower for a delinquent Periodic Payment which includes a sufficient
amgount to pay any late charge due, the payment'may be applied to the delinquent payment and the late charge, If
more than one Periodic Payment is outstakding, Lender may apply any payment received from Borrower to the
extent that, each payment can be paid in full, To the extent that
any\excesy exists after the payment is appl ’:e full payment of one or more Periodic Payments, such excess
may be applied to any late charges due, Voluntary prepayments shall be applied first to any prepayment charges and

ancg proceeds, or Miscellaneous Proceeds to principal due under the
1 postpone the du€ date, Or change the amount, of the Periodic Payments.

Nevada Deed of Trust—Single Family—Fannic Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Pagedof 1S  Modified by Compliance Source 14301NV 10/05 Rev, 11/15
©2005-2015, The Compliance Source, Inc,

el dnd e ]
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts gue for: () taxes and
assessments and other items which can attain priority over this Security Instrument as a lien of ensumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for'any ahd all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums
Borrower to Lender in lieu of the payment of Morigage Insurance premiums in accordance with the provisions of
Section 10. These items are called *Escrow Items.” At origination or at any time during the t3ym of\the Loan,
Lender may require that Coramunity Association Dues, Fees, and Assessments, if any, be escrowed, by Barrower,
and such dues, fees and assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender all hotices
of amounts to be paid under this Section. Borrower shall pay Lender the Fyrfds for Eseraw Items uniess Linder
waives Borrower’s obligation to pay the Funds for ‘any or all Escrow Ité Lender may wa S
obligation to pay to Lender Funds for any or all Escrow Items at any time, Any such Waiver may only b&
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounnis due
Items for which payment of Funds has been waived by Lender and, if-fender yequires, shall furnis
receipts evidencing such payment within such time period as Lendef may require.
such payments and to provide receipts shall for all purposes be de€med to-be
this Security Instrument, as the phrase “covenant and agresmenf” i
pay Escrow Items directly, pursuant to a waiver, and Borrowér fafls to pay the amo
Lender may exercise its rights under Section 9 and pay s / :
Section 9 to repay to Lender any such amount, Lender méy revokethe waiver as to any on all Escrow Items at any
time by a notice given in accordance with Section 15 andupon such revocation, Borrowey
Funds, and in such amounts, that are then required under this Section 3.
unt (a)syfficient to pérmit/Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximuri-amourt a lepder can require under
RESPA. Lender shall estimate the amount of Pdnds due oitthe basis ofeurrent data reasonable estimates of

instifution whose depegits areé\so insured) ar in any~Federal Home Loan
Bank, Lender shall apply the Funds to pay tlfe Escrow Items np later thanthe time specified und; RESPA. Lender
shall not charge Borrower for holding and applying the Funds, anmually ai alyzing the escrow apCount, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Fund} and [Applicable Law perfnits Lender to make

fe is a surplus of Funds held in esom\\g{d;T/rir?ed?der RESPA, Lender shall account to Borrower for
the ecess funds in accordance with RESPA, If thereis—a—shortage of Funds held in escrow, as defined under

RESPA, and Borrower shall pay to Lender \the armount necessary to make up the deficiency in accordance with
RESPA, byt in no more than 12 monthly paynjents.
Upgqn payment in full of all sums/!ecure by this Security Instrument, Lender shall promptly refund to

ges; Liens, Borrowgt shi
attributab Wiﬂ

pay all taxes, assessments, charges, fines, and impositions
fority over this Security Instrument, leasehold payments or ground

Nevada Deed of Trust—Single Family—Fannic Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, PageSof15  Modified by Compliance Source 14301INV 10/05 Rev. 11/15
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i

rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any, To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3,

Borrower shall promptly discharge any lien which has priority over this Securj strument unless |
Borrower; (a) agrees in writing to the payment of the obligation secured by the lien in s\manngr acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith\by, or defends
against enforcement of the lien in, legal proceedings which in Lender’s opinion operate 1o prevent the knforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; o (c) sesures from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security \nstruigent. If
Lender determines that any part of the Property is subject to a lien which can_attain priority over\this
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 dayss date on which,that
is given, Borrower shall satisfy the lien or take one or more of the actions set f&rth above in this ion 4.

Lender may require Borrower to pay a one-time charge for a real estate
service used by Lender in connection with this Loan,

S, Property Insurance. Borrower shall keep the improveme
Property insured against loss by fire, hazards included within the t
including, but not limited to, earthquakes and floods, for which Lénder
maintained in the amounts (including deductible levels) and fgr the periods tha
requires pursuant to the preceding sentences can change du
providing the insurance shall be chosen by Borrower subject
which right shall not be exercised unreasonably. Lender
either: (a) a one-time charge for flood zone determinati

similar changes occur which reasonably might affect such determinati ification/ Boyrower shall also be
responsible for the payment of any fees imposed b;
the review of any flood zone determination resulti

If Borrower fails to maintain any o
at Lender’s option and Borrower’s expenss! is un ] ase anyNparticular type or amount
of coverage. Therefore, such coverage hall Cover Lender, but mightor might no% protect-Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any\tisk, hagard or liabil}
or lesser coverage than was previously jin e
obtained might significantly exceed
disbursed by Lender under this Sectidp 5 skall become additional debt of Borrower secured by this Security
Instrument. all bear interest atthe Note rate from the
with such

additjonal icies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender alli€ceipts of paid premiums and renewal notices. If Borrower obtains any
form of ihsurance coverage, not otherwisk requited by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause apd shall name Lender as morigagee and/or as an additional loss

brompt notice to the insurance carrier and Lender, Lender may
make proofof loss if not made promptly by orro]er. Unless Lender and Borrower otherwise agree in writing, any

insurdgee procgeds, whether or not the underlying/insurance was required by Lender, shall be applied to restoration
or repait, of the Rroperty, if the restoration /or repair is economically feasible and Lender’s security is not lessened.
1 Leer shall have the right to hold such insurance proceeds until Lender

Tty

has had an i i Propérty to ensure the work has been completed to Lender's satisfaction,
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provided that such inspection shall be undertaken promptly, Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds; Lender shall not be
required to pay Borrower any interest or earnings on such proceeds, Fees for public adjusters, or other third parties,
. retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If

the restoration or repair is not economically feasible or Lender’s security would be lessened, the Jnsurange
shall be applied to the sums secured by this Security Instrument, whether or not then due, with
paid to Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settle-2
related matters. If Borrower does not respond within 30 days to a notice from Lenderthe
offered to settle a claim, then Lender may negotiate and settle the claim, The.30-day period wil
notice is given. In either event, or if Lender acquires the Property under Section 22 or-etherwise, Borrowe
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to excesd-the
under the Note or this' Security Instrument, and (b) any other of Botrow other than the right to-an
of uneared premiums paid by Borrower) under all insurance polig
are applicable to the coverage of the Property. Lender may use thé i ceeds eithér to repal
Property or to pay amounts unpaid under the Note or this Securi en due,

6. Occupancy. Borrower shall occupy, establish, a
within 60 days after the execution of this Security Ins :
Borrower’s principal residence for at least one year after, te of occupancy, unless Lender gtherwise agrees
writing, which consent shall not be unreasonably withhe
beyond Borrower’s control,

7. Preservation, Maintenance and Protection of Prop
destroy, damage or impair the Property, allow the Property to deterion
or not Borrower is residing in the Property, Borrower sha intai
from deteriorating or decreasing in value d
repair or restoration is not economically fasible; Borrowershall prowptly repaix the Property if damaged to avoid
further deterioration or damage. If insuyangce 6r cmdemnatichpi::e > with damage to, or -
the taking of, the Property, Borrower sHall b¢ responsible for repaiting ohrestoring the“Rroperty eiily if Lender has
released proceeds for such purposes. |Lender may disburse proceeds foy the repairs anthresjcration in a single
payment or in a series of progress payments\as the work is complet

are not sufficient to repair or restore \the Property, Borrower is
inspgetions of the Property. If it has reasonable

completion of repalr orrgstoration,
Ler(der or its agent phay make readonable entries upon y
cause, Lehder i e interior of thé\improvem the Preperty. Lender shall give Borrower notice at

of opfprior to such an interior inspection Specifying such reasonable cause.
Borrower’s Loan Application, € in default if, during the Loan application process,
¢ direction of Borrower or with Borrower’s knowledge or consent
gave maerially false, misleading, or inatgurate information or statements to Lender (or failed to provide Lender
with material information) in connection with thé, Loan, Material representations include, but are not limited to,
representations concerning Borrower’s occupancy df the Property as Borrower's principal residence.

Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. ¥
(a) Borrowey fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
procesding thet might significantly affect/Lendér’s interest in.the Property andfor rights under this Security
Instrument (suc!

 Inspectiohs, /Borrower shall not
i on the Property. Whether
to prevent the Property

which may_attain p strument or to enforce laws or regulations), or (c) Borrower has
abandoned may doand pay for whatever is reasonable or appropriate to protect Lender’s
Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
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interest in the Property and rights under this Security Instrument, including protecting andfor assessing the value of
the Property, and securing and/or repairing the Property., Lender’s actions can include, butsare not limited to;
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appeaxing in court; and
(c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights undby this Security
[nstrument, including its secured position in a bankruptcy proceeding. Securing the Propertj\includigs, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and wihdows)\drai
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities\urned\on or off,
Although Lender may take action under this Section 9, Lender does not have to do so and is not un y
obligation to do so. It is agreed that Lender incurs no liability for not taking any ar all actions authorize
Section 9, /

Any amounts disbursed by Lender under this Section 9 shall becomé-additional debt o
by this Security Instrument. These amounts shall bear interest at the Note rate from-the
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall co ith_all the provisions o
Borrower acquires fee title to the Property, the leasehold and the fe
merger in writing,

10. Mortgage Insurance, If Lender required Mortghge 2
Borrower shall pay the premiums required to maintain the Mprtgdge Insurance in effect. I§, for any reason, th
Mortgage Insurance coverage required by Lender ceases to ke\available from the mortghge insyrer that previousky
provided such insurance and Bomower was required to € Stp:
for Mortgage Insurance, Borrower shall pay the premiums g
Mortgage Insurance previously in effect, at a'cost substantially.equivalent to the cost to Bprrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insures selected by Lender. ¥ sub antially equivalent
Mortgage Insurance coverage is not available, Borrower shall contintieto pay tobenderthe amount of the separately
designated payments that were due when the iny der will accept, use and
Such loss reserve shall be
shall not be required to
pay Borrower any interest or earnings off suchloss reserve. no longer Tequire [oss reserve payments if
Mortgage Insurance coverage (in the amjount And for the period that Lenddy requires) provided by an insurer selected
by Lender again becomes available, i§ obtajned, and Lender requies separately designabed pgyments toward the
premiums for Mortgage Insurance. If Lende required Mortgage Inshiranck as a condition of Waking the Loan and
Borrower was required to make separjtely designated payments tqward/ the premiums for Mortgage Insurance,

Bomower shall e prémiyms requireq to m i cg in effect, or to provide a non-refundable
loss reserye; until Lender’s fequirement in accordance with any written agreement
between, Borro et providing for or untjl'termination is required by Applicable Law.

Nothing in thi ffects Borrower's obligation to pay interest at the rate provided in the Note.

rtgage Insurance reimburses Lender (or ity that purchases the Note) for certain losses it may
ed. Borrower is not a party to the Mortgage Insurance,

ortgage insurers evaluate theirptal risk on all such insurance in force from time to time, and may enter
intg agreements with other parties that shars or midify their risk, or reduce losses. These agreements are on terms
and condjtions that are satisfactory to the mortgajze insurer and the other party (or parties) to these agreements,
Thege agrgements may require the morigage insuref to make payments usinfg any source of funds that the mortgage

As avxgsult of these agreements, Leyder, ghy purchaser of the Note, another insurer, any reinsurer, any other
ay receive (directly or indirectly) amounts that derive from (or

might be Wom er's payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage™ *sxisk, or red{lcing losses, If such agreement provides that an affiliate of Lender
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takes a share of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance,” Further: ‘

(a) Any such agreements will not affect the amounts that Borrower has agreed fo pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has — if any — v
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law., T\
include the right to receive certain disclosures, to request and obtain cancella
to have the Mortgage Insurance terminated automatically, and/or to rece
Insurance premiums that were unearned at the time of such cancellation oyterminat

11, Assignment of Miscellaneous Proceeds; Forfeiture. All 4Mi
assigned to and shall be paid to Lender, :

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration
Property,.if the restoration or repair is economically feasible and Lender ity is not lessened. g
repair and restoration period, Lender shall have the right to hold suel{ Miscellaneous-Reoceeds uatil Lender has B

that such inspection shall be undertaken promptly. Lender wlay pdy for the re estoration in a single
disbursement or in a series of progress payments as the work is(completed, Uniess an agreement is made in writing
or Applicable Law requires interest to be paid on such Mis eous Proceeds, Lender shall not be required to pa
Borrower any interest or earnings on such Miscellaneous Proceeds, \ If the restoration or répair is not economicaily
feasible or Lender’s security would be lessened, the Miscellaneous Praceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if auy, paid to Borrower. , Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.
In the event of a total taking, destruction, or loss in value of the Property, iscelldneous Proceeds shall
be applied to the sums secured by this Secuni Strument, ther or notthen due, with-flie excess, if any, paid to
Borrower.,

rtial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums\ secuted by this Sect
reduced by the amount of the Miscellaneous \Proceeds multiplied by the following fraction; (Y the total amount of
the sums secured immediately before | taking, destruction, pr logs in value divided by (b) the fair market
value of the P, i tely before\the paitigl taking, destructjon, of loss in value. Any balance shall be paid

securéd impiediately before the partial taking, destruction;or16ss in value, unless Borrower and Lender otherwise
i hall be applied to the sums secured by this Security Instrument

the Property is abandoned by Boxrower) or if, after notice by Lender to Borrower that the Opposing Party
(as\defingd in the next sentence) offers to make an hward to settle a claim for damages, Borrower fails to respond to
Lengder within 30 days afier the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Prockeds either to restoration or repair of the Property or fo the sums secured by this Security Instrument, whether or
not then due.\ “Opposing Party” means th¢ third party that owes Borrower Miscellaneous Proceeds or the party

against Whom Borrower has a right of actipf in regard to Miscellaneous Proceeds,
rrower $hall be in dcfaﬂul}ii?:ny ction or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, cou infotfeiture Of the Property or other material impairment of Lender’s interest in the
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Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
ocowrred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissgd with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lénddy’s interest in the
Property or rights under this Security Instrument, The proceeds of any award or claim\for dimages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall ke paid.to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
the order provided for in Section 2.
12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the ti
or modification of amortization of the sums secured by this Security Instrumenjg
any Successor in Interest of Borrower shall not operate to release the liabilig
Interest of Borrower, Lender shall not be required to commence proceedings-aga
Botrower or to refuse to extend time for payment or otherwise modify amortizationo
Security Instrument by reason of any demand made by the original Borrower or any Sucdgsse
Borrower, Any forbearance by Lender in exercising any right or re i ing, without limitation; e
acceptance of payments from third persons, entities or Successors ininterest of Borro
amount then due, shall not be a waiver of or preclude the exercise/0f any.ti
13. Joint and Several Liability; Co-signers; Succeséors dnd Assigns
agrees that Borrower’s obligations and liability shall be joint and seyeral. However, anj\Borrower who co-signs thi
Security Instrument but does not execute the Note (a “co-signer™): (a) is co-signing this Security Instrument onlyfo
mortgage, grant and convey the co-signer’s interest in the Propetty under the terms of this ‘
not personally obligated to pay the sums secured by this Security Ingtrument; and (c) agrées
other Borrower can agree to extend, modify, forbear or make accommnodations with regard fto the terms of this _
Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in er whd assumes Borrower's
obligations under this Security Instrument in i tain all of Borrower’s
rights and benefits under this Security Insty ; sed from Borrower’s obligations and
liability under this Security Instrument Ainle . The covenants and

agreements of this Security Instrument exc i d beneit the successors and
assigns of Lender,
14, Loan Charges,

Property and rights under this Security
ion and valuation fees. In regard to any

the ifterest or other loan charges collected ¢ in connection with the Loan exceed the permitted
limits, thefi: (a) any such loan charge shall-Be réduced by the amount necessary to reduce the charge to the permitted
i from\ Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make thiy refungd by reducing the principal owed under the Note or by making a
dirgct payment to Borrower, If a refund reduces|principal, the reduction will be treated as a partial prepayment
without aty prepayment charge (whether or hot a prepayment charge is provided for under the Note). Borrower’s
acceptance Qf any such refund made by diregt pa

to Borrower s mail 6t when actually delivered to Borrower’s notice address if sent by other
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means, Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has destgnated a substitute
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s ghanke of address, If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall,only ‘report a change
of address through that specified procedure, There may be only one designated notice addres\undek this Security
Instrument at any one time, Any notice to Lender shall be given by delivering it or by mailing i y firs¢ class mail
to Lender’s address stated herein unless Lender has designated another address by notice to Borrowdy, AnY notice in
conniection with this Security Instrument shall not be deemed to have been given to Lender until actually received by
Lender, If any notice required by this Security Instrument is also required un icable
Law requirement will satisfy the corresponding requirement under this SecurityfdD

16. Governing Law; Severability; Rules of Construction. This ity Instrumé
by federal law and the law of the jurisdiction in which the Property is located, All 1ig
in this Security Instrument are subject to any requirements and limitations of Applicable Law;
might explicitly or implicitly allow the parties to agree by contract or it.mi ilent, but such silence §
construed as a prohibition against agreement by contract. In the eyént that any provision or clause of this Secur
Instrument or the Note conflicts with Applicable Law, such confli¢t shalino
Instrument or the Note which can be given effect without the corfflictifig provision.

As used in this Security Instrument: (a) words
corresponding neuter words or words of the feminine genders.(b) words in the singular shall mean and include ge
plural and ‘vice versa; and (c) the word “may™ gives sole discretion wi

in the Property” means any legal or beneficial interest in the Prop?
interests transferred in a bond for deed, contract for

Lender may require immediate payme:

the Yate the notice Is given|in agcordance with Section 15 within which
Borrower must pay all sums secured by\this Security Instrument. If/Borower fails to pay these sums prior to the
expiration of this period, Lemder may invoke a i iffed by this Security Instrument without further

shall have the'right to have enforcement of this Seouity Instrument discontinued at any time prior to the earliest of:
(a) fiwe days before sale of the Property pursyaqt to any power of sale contained in this Security Instrument; (b) such
other perjod as Applicable Law might specify fgr the termination of Barrower’s right to reinstate; or (c) entry of a
Jjudgmeny enforcing this Security Instrument, Thyse conditions are that Borrower: (a) pays Lender all sums which
thep woyld be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any

inclyding, orneys’ fees, property inspection and valuation 'fees, and other fees
incuiyed for'\the purpose of protecting Lender/s intetest in the Property and rights under this Security Instrument; and
suchh\action as Lender may reasopfably fequire to assure that Lender’s interest in the Property and rights
under thig Security Instrument, and Borroyer’s gbligation to pay the sums secured by this Security Instrument, shall

continue ‘e that/ Borrower pay such reinstatement sums and expenses in one or more
of the followi (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
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check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer, Upon reinstatement, by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no accelération had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18,
20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a
Note (together with this Security Instrument) can be sold one or more times without prior notice tq Bor?gwer. A saje
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due\under the
Note and this Security Instrument and performs other mortgage loan servicing obligations under\the
Security Instrument, and Applicable Law, There also might be one or more cha
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will He given
which will state the name and address of the new Loan Servicer, the address t5-whigh payments
any other information RESPA requires in connection with a notice of transfer of servics If the Note i
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortz
obligations to Borrower will remain with the Loan Servicer or be tr:
not assumed by the Note purchaser unless otherwise provided by th
Neither Borrower nor Lender may commence, join, ¢f be j
individual litigant or the member of a class) that arises from/the dther party’s
Instrument or that alleges that the other party has breached
Security Instrument, unti] such Borrower or Lender ha
compliance with the requirements of Section 15) of s
reasonable period after the giving of such notice to take cotrective action, If Applicable Law provides a time period
which must elapse before certain action can be taken, that time period will be deemed to be/reaspnable for purposes

any judt
avtions pursuant to this Security

of this paragraph. The notice of acceleration and opportunity to cize give rsught to Section 22 and
the notice of acceleration given to Borrower purs ed to satisfy the notice and
opportunity to take corrective action provision, ’

21. Hazardous Substances, As us Substances™ are those substances

ehyde, and radioactive magerials (b) “Environ
laws and laws of the jurisdiction where at relate to health, Safety’ or environmental
protection; (c) “Environmental Cleanup” ion, jremedial action, or” removal action, as
a condition that can cause, contribute

Befrower shall not/cause or permnj Pregence, usg, disposal, storage, or release of any Hazardous
Substanges, or ease any Hazardous Substances;on or in hie Property, Borrower shall not do, nor allow
anyong else 16 do, anything affecting the Propeity (a) that is inviolation of any Environmental Law, (b) which

e value of the Property. The preceding two sentences shall not apply ‘to
the/pres¢nce, use, or storage on the Property bf small quantities of Hazardous Substances that are generally
recpgnized to be appropriate to normal reyidentiyl uses and to maintenance of the Property (including, but not
limited td, hazardous substances in consumer\produbts).

. rrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
othen\actiom\by any governmental or regulatpry agency or private party involving the Property and any Hazardous
Substagce or“Environmental Law of which Borfower has actual knowledge, (b) any Environmental Condition,
including but notimited to, any spilling, l¢aking/ discharge, release or threat of release of any Hazardous Substance,
and (c) anygonditioicaused by the presence, se or release of a Hazardous Substance which adversely affects the

value of the qu% €arns, or/is notified by any governmental or regulatory authority, or any private
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party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as\ollo

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to accelerati following
Borrower’s breach of ary covenant or agreement in this Security Instrument (but not priokto acgeleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (c) a date, not less than 30 days fro en to
Borrower, by which the default must be cured; and (d) that failure to cu
specified in the notice may result in acceleration of the sums secured by this Security Ins
the Property, The notice shall further inform Borrower of the right to reimsta
right to bring a court action to assert the non-existence of a default or any other defe
acceleration and sale, If the default is not cured on ot before the i\
sale, includin
payment of the Note, and axiy other remedies permitted by Applica
all expenses incurred in pursuing the remedies provided
reasonable attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender sha cute or cause Trustee to\execute written notice of
the occurrence of an event of default and of Lender’s etéction to tause the Property to be sold, and shall caus;
such notice to be recorded in each county in which a art of \the Property is located, Lender shall mail

Law. Trustee shall give public notice of sale to the persons and\in the ed by Applicable Law.
After the time required by Applicable Law, Trustee, without deniagd on T, shall sell the Property at

public auction to the highest bidder at the ti ed in the notice of sale
in one or more parcels and in any order sale of 4ll or any parcel of
the Property by public announcement #t the time andp ed sale. Lender or its

Trustee shall deliver to the purchs veying the Property withoutany covenant or
warranty, expressed or implied, Therecitjls in the Trustee’s dee shall be prima facieevidgfice of the truth of
the statements made therein, Trustée shall apply the proceeds af the|sale in the follow g order;: (a) to all
expenses of the sale, including, but npt limited to, reasonable Tyusteg’s and attorneys® fees; (b) to all sums

secured by th excess to the peyson gr persons legally entitled to it,
secureg-by thjs Security Instrument, Lender shall request

Trustee Secufity Instfument and all notes evidencing debt secured

by thi all reconvey tife Property without warranty to the person or

ay any recordation costs, Lender may charge such
person or/persons a fee for reconveying theProgerty, but only if the fee is paid to a third party (such as the Trustee)
for serviges rendered and the charging of the fee 15 permitted under Applicable Law, ‘

24. Substitute Trustee, Lender\at its\option may from time to time remove Trustee and appoint a
sucgessok frustee to any Trustee appointed hercunfer. Without conveyance of the Property, the successor trustee
shal| succeed to all the title, power and duties|conferred upon Trustee herein and by Applicable Law,

25\ Assumption Fee. If there is an/assumption of this loan, Lender may charge an assumption fee of U.S.
$100 \yhere W credit checles are requirgd, greater of $400 or 1% of unpaid principal balance of the
mortgage - up™tQ a maximum of $900/- if the change of ownership requires credit approval of the new
mortgagor; or any maximum prescribéd by Applicable Law or Regulations.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covénants. contained in this Security
Instrument and in ‘any rider(s)s executed by Borrower and recorded with it.

el .

"MICHAEL HATCH -Borrower
[Printed Name]

Alisha Hatch

(Seal)
-Borrower
[Printed Name]

[Printed Name]

ACKNOWLEDGMEN

State of Vl(’,v&‘/{ q
County of \/\«4 e

The foregoing instrument was/acl
ature of Person Taking Acknowledgment
AU L

HATCH.
LER MACALUSO
otary Public - Stajé of Nevada
i Washae County © //& Vs 4
4 6-2 - Expires Oclober 14, 2020 T Ranl” ?
Serial Number, if any: % - 3 g, % Va\
(Sgal) My Commission Expires:@ P ~/'/ (»{ A,a é()

Nevada Deed of Trust—Single Family—Fannie Mae/Freddie Mac Uniform Instrument MERS Modified Forin 3029 1/01
The Compliance Source, Inc. Page 14 of 15 Modified by Compllance Source 14301INV 10405 Rev. 11/15
©2005-2015, The Comiliancc Source, Inc,
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ACKNOWLEDGMENT

State of [/V.U/Ok/(v(/\ . §

County of \/\W@ J/ ‘ g

The foregoing instrument was acknowledged before me onﬂec 7 t > 9 / by. Alisha Hatch.

3, TYLER MACALUSO Siy‘tm %Wg AW AN \
FELR) Natary Public - Slate of Nevada / 9 /R
w,‘f%?’ Appointment Recorded In Washoa Couaty Pfinted Nafnd/ M
S No: 16:3676-2 - Explres Octobas 14, 2020 _ ; BN

(Seal) MyC

Loan Originator Organization: GUILD MORTGAGE COM
Individual Loan Originator’s Name: AMANDA ROCHELLE

_ Nevada Deed of Trust—Single Family—Fannie Mac/Freddie Mac Uniform Instrument MERS Modified Form 3029 1/01
The Compliance Source, Inc, Page 150015  Modified by Compliance Source 1430INV 10/05 Rev. 11/15
‘ . ©2005-2015, The Compliance Source, Inc,

[l J st ) ]
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Loan Originater Organization: GUILD MORTGAGE COMPANY, ID: 3274
Individaal Loan Originator’s Name: AMANDA ROCHELLE REA, NMLSR ID} 398184

incorporated into and shall be deemed to amend and supplement thé Mortzage, Deed Of Trustgr Security Deed (th
“Security Instrument”) of the same date, given by the undersigmed| (the “Borrower”) to dgcure\Borrower’s NoteAfo
GUILD MORTGAGE COMPANY, A CALIFORNIA ZORPORATION (the “Lender’
covering the Property described in the Security Instrument and located\at:

The Property includes, but is not limited to,
parcels and certain common areas and

ogether with other such

~1)
ovenants, Conditions, and

(the “PUD"), The Property also includes Borrower’s i i igtion gr equivalent entity
owning or managing the common areas and facilities of the PUD (th a
and proceeds of Borrower’s interest,

UD Obligations, Borrower shall perform ail of Borrower’s obligations under the PUD’s Coiistitueit -
. The “Constituent Documents” gr¢ the (i) gtion; (ii) articles of incorporation, trust instrument or
any/equivalent document which creates th<c;w»§<s Association; and (iii) any by-laws or other rules or regulations of

Multistate|PUD Rider—Single Family—Fannie Maeffreddid Mac Uniform Instrument . Form 3150 1/01
The|Compliance Source, Inc, Page1of3 14501MU 08/00 Rev, 11/15

LA T ]
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the Owners Association, Borrawer shall promptly pay, when due, all dues and assessments imposey purshant to the
Constituent Documents,

B. Property Insurance. So long as the Owners Association majftains, with a generally acgep!
insurance carrier, a “master” or “blanket” policy insuring the Property whicl'is satisfactory to Lenderand
provides insurance coverage in the amounts (including deductible levels), for i i
hazards included within the term “extended coverage” and any other hazards, ing
earthquakes and floods, for which Lender requires insurance, then:

(i) Lender waives the provision in Section 3 for the Periodi
installments for property insurance on the Property; and (ii) B
property insurance coverage on the Property is deemed satisfied t6 the
by the Owners Association policy,

‘What Lender requires as a condition of this waiver can|cha ge during the term of the |

Borrower shall give Lender prompt notice of any Iapselin r quired property insu
the master or blanket policy.

In the event of a distribution of property insuranceproceeds
to the Property, or to common areas and facilities of the P

assigned and shall be paid to Lender. Lender shall apply the secpted by the Security
Instrument, whether or not then due, with the excess, i

C. Public Liability Insurance. Borrower shall t sonable to insure that the
Owners Association maintains a public liabilty ins i imfQrm, amoynt, and extent of coverage

to Lender,

D. Condemnation, The pro
Bomower in connection with any cond
areas and facilities of the PUD, or for
paid to Lender, Such proceeds shall
provided in Section

mages, diréet or consequential, payable to
any part of the Properfy or the common
ation, are hereb igned and shall be

e applied by Lender to the|sums secured by the Security Instrument as

orrowek shall not, excepy after/notice to Lender and with Lender’s prior
ivide the Wnt to7 (i) the abandonment or termination of the
vired by Taw in the case of substantial destruction by fire or other

or ixthe case of a taking by condemnatioi~or eminent donfain; (ii) any amendment to any provision of the

or the express benefit of Lender; (iii) termination of professional
emeht of the Owners Association; or (iv) any action which would have

Multistate[PUD Rider—Single Family—Fannie Mae/Freddie\Mac Uniform Instrument Form 3150 1/01
The\Compliance Source, Inc, Page 2 of 3 14501MU 08/00 Rev. 11/15
©2000-2015, The Comﬁnee Source, Inec.
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the effect of rendering the public liability insurance coverage maintained by the Owners Assaciation unacagptable to
Lender, 5

F. Remedies. If Borrower does not pay PUD dues and assessments-when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become, Additionahdebt of Borrower sesuyed
by the Security Instrument. Unless Borrower and Lender agree to other term ayment, thes:

interest from the date of disbursement at the Note rate and shall be payable, with inte
to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to & terms and co

enants contained in this P

Rider,
M/‘Q{/ Qi / é[-\ eal)
MICHAEL HATCH

-Borrower

(Seal)
~-Borrower -Borrower

[Sign Original Only]

@

Multistate [PUD Rider—Single Family—TFannie Mae/Freddie\Msc Uniform Instrument Form 3150 1/01
ThelComplance Source, Inc, Page 3 of 3 14501MU 08/00 Rev. 11/15

©2000-20185, The Comiliancc Source, Inc.
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6490 S. McCarran Blvd., Ste. F-46
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FILED
Electronically
CV21-00246
2021-03-30 03:54:33 PM
Jacqueline Bryant
2315

Clerk of the Court

Mark G. Simons, Esq. (SBN 5132) Transaction # 8368951 : sacordag
Anthony L Hall, Esq. (SBN 5977)
SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
Reno, Nevada 89509
Telephone: (775) 785-0088
Facsimile: (775) 785-0087
Email: MSimons@SHJNevada.com

AHall@SHJNevada.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

KARI ANNE JOHNSON, an individual; CASE NO.: CV21-00246
Plaintiffs, DEPT. NO.: 7

V.

MICHAEL EDWARD HATCH, an
indi_vid_u_al; ALISHA SUZANNE I-!ATCI-_l, \n;lémggg gllgg'MA?n?ENDED
an individual; and DOES | to X, inclusive, - COMPLAINT

Defendants.

Pursuant to the provisions of NRCP 12(b)(1), (5), and (h)(3), Defendants Michael
Edward Hatch and Alisha Suzanne Hatch (the “Hatches”), by and through their attorney
Mark G. Simons of SIMONS HALL JOHNSTON PC, hereby submit the following Motion to
Dismiss Verified First Amended Complaint filed by Kari Anne Johnson (“Johnson”). |

This Motion is based upon the following memorandum of points and authorities, the
pleadings and papers on file in this matter and anything further the Court wishes to

consider.
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-
DATED this y day of March, 2021.

SIMONS HALL JOHNSTON PC

6490 S. McCarran Blvd., Ste. F-46

Reno, NV 8/9;09 Y
A

v

a
'_,:7 K [{ ,,-rf /‘,-' o A
S s /

MARK & SIMONS
ANTHGNY L. HALL
Attorneys for Defendants

By:

MEMORANDUM OF POINTS AND AUTHORITIES

L BASIS OF MOTION.

The Verified First Amended Complaint (“Amended Complaint”) must be dismissed
because all claims are barred by the statute of limitations or assert claims over which this

court has no subject matter jurisdiction. See e.g. Bemis v. Bemis, 114 Nev. 1021, 967

‘P.2d 437, 439 (1998) (“A court can dismiss a complaint for failure to state a claim upon

which relief can be granted if the action is barred by the statute of limitations.”).

The original Verified Complaint (“Complaint”) was the subject of a previous motion
to dismiss. All claims in the Complaint were invalid as a matter of law either because of
the applicable statute of limitations and/or because the single installment contract claim
did not trigger this Court’s subject matter jurisdiction. The Amended Complaint was filed
trying to correct these fatal defects. The Amended Complaint, however, does not assert a
viable claim for relief and dismissal is mandated as detailed herein.
| BASIC FACTS. \

This basic facts of this case as alleged by Johnson is that seven (7) years ago, she
entered into an agreement with the Hatches in 2014 “to loan” them money to buy the |

property commonly known as 9845 Firefoot Lane, Reno, Nevada (the “Property”).
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SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46
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A. THE LOAN RELATIONSHIP.

1. Johnson repeatedly describes herself as a lender claiming she made a

“loan” to the Hatches. Johnson even defined her relationship with the Hatches as the

“Loan” as follows:

Para 8:

Para. 9:

Para. 12:
Para. 15:
Para. 18:

Para. 21:

“Defendants approached Kari about loaning Defendants money to
buy [the Property].”

“Kari agreed to loan (the “Loan”) the money to the Defendants.”
“The Loan is evidenced by a ‘Promissory Note' . . . .”

“Kari never would have loaned the money . . .."

“Kari would never have extended the Loan to the Defendants . . . .”

“[Hatches] obtained the Loan from [Johnson]. . .."

B. JOHNSON CLAIMS SHE WAS SUPPOSED TO BE A SECURED
PARTY—NOT AN OWNER.

2. Johnson admits that she was never to be an “owner” of the Property but

was only allegedly supposed to be on title to the Property merely for security for the

repayment of the Loan “until it was paid off”". /d. §[11.

3. Johnson claims that the alleged unwritten agreement with the Hatches is

that there was an “agreement that Kari's name would be on the title to the Property until

the Loan was paid in full.” /d. §]18:13-14.

4. Johnson contends that the Hatches changed some unwritten “deal” when

her name was not included on title to the Property. /d. §14.

Page 3 of 34

JA_ 00700




Reno, NV 89509

Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

00 N Y W bW

\O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

5. Johnson admits that the deed in this action clearly and unambiguously does
not include her name as an alleged co-owner. /d., {14-15."

6. Johnéon admits that the Note also does not make any reference to including
Johnson as an alleged secured party. Id. §15. As the Court is aware, if the Note was
intended to be secured, it would have said so, it did not, which clearly and unambiguously
means that the Note was not intended to be secured and was merely an alleged
unsecured obligation. Davis v. Beling, 128 Nev. 301, 278 P.3d 501, 515 (2012) (“the
initial focus is on whether the Ianguage of the contract is clear and unambiguous; if it is,
the contract will be enforced as written.”).

C. JOHNSON'’S ACTION IS FOR A SIMPLE BREACH OF AN UNSECURED
NOTE.

7. Johnson brought this action attempting to obtain her name on the Property
solely as security for the repayment of her Loan. Exhibit 1, Transcript of Mot. To
Expunge Lis Pendens, p. 25:2 (“What plaintiffs want is sécurity.").

8. Johnson alleges Hatches entered into an unsecured “Note” payable to
Johnson dated September 9, 2015. Am. Comp., {[12.

9. The Loan is allegedly evidenced by the written Note. /d., 12.

1 Johnson's house of cards for her poorly crafted Complaint is built upon the faulty

premise that Johnson did not know what she was signing when she voluntarily took her
name off of the PSA and that Johnson does not know she signed a multitude of other
documents disavowing any ownership in the Property, i.e., the Note. Nevada law is also
abundantly clear that parties are not allowed to disavow their signatures on documents
even if they do not read or remember the documents. See e.g., Pentax Corp. v. Boyd,
111 Nev. 1296, 1299, 904 P.2d 1024,1026 (1995) (“Boyd's failure to read the guarantee
is not relevant in determining its validity.”).
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10.  Johnson attached a copy of the Note to her Amended Complaint as Exhibit

2 and states under the penalty of perjury that the Note attached to the complaint is a “true

and correct copy” of the Note. /d., 12.2
| 11.  The Note is unsecured. /d., §22.

12.  Johnson contends that the Note's terms are clear and unambiguous. /d.,
11131-32.

D. THE PSA: NO OBLIGATION TO PUT JOHNSON ON TITLE.

13. Johnson claims that she entered into a Purchase and Sale Contract (“PSA”)
with the seller Toll South Reno LLC (the “Seller”). Id., 10. Johnson then cléims that the
Hatches wrongfully took her name off the PSA so that her name would not be on the deed
to the property. /d., T{[11, 14, 15.

14.  Johnson admits that the deed in this action clearly and unambiguously does
not include her name as an alleged co-owner. /d., §{14-15.

156.  Johnson alleges that the Hatches breached the PSA by not including her
name on the deed. /d., 126. |

16.  Under the PSA, it was solely and exclusively the Seller's obligation to
transfer ownership of the Property by deed. Exhibit 2, {[6.

17.  There is nothing contained in the PSA that contractually obligated the
Hatches to include Johnson on title to the Property. /d.

111
111

2 Am. Comp., p. 13, Verification (“KARI ANNE JOHNSON, being first duly sworn, deposes
and says under the penalty of perjury . .. .").
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E. THE NOTE: IT IS AN INSTALLMENT CONTRACT AND IS UNSECURED.

18.  Johnson admits the Note is an unsecured note and that it is an installment
contract with no acceleration clause. Am. Co‘mp., 1j20.

19.  Because Johnson asserts the Note is a simple instaliment contract with no
acceleration clause, as a matter of law, suit can only be brought on each installment
payment as and When it becomeé due. See infra Argument, VI.B.

20.  As alleged, only $8,421.60 was owed at the time of filing the Amended
Complaint. Am. Comp., 1[33.

F. THE DEED: RECORDED ON AUGUST 6, 2015.

21. Johﬁson's Amended Complaint also attaches a copy of the Deed she claims
wrongfully did not include her as an owner. [d., §14.

22.  Johnson again affirms under the penalty of perjury that the Deed attached to
her Complaint is a “true and correct copy” of the Deed. /d.

23. The beed was recorded with the Washoe County Recorder’s Office as
Document Number 4500519 on August 6, 2015. /d. The Court is also empowered to
take judicial notice of the existence and contents of the Deed. Fierle v. Perez, 125 Nev.
728, 219 P.3d 906, 912 (2009) (“we may take judicial notice of . . . matters of public

record”).?
111
/11
111
111

3 Overruled on other grounds in Egan v. Chambers, 129 Nev. 239, 299 P.3d 364 (2013).
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G. THE COMPLAINT: FILED ON FEBRUARY 10, 2021.

24.  Johnson filed her original Complaint on February 10, 2021. The Complaint
was filed 5 years, 6 months and 4 days after the recordation of the Deed.4
lll. OVERVIEW OF CLAIMS AND FATAL DEFECTS MANDATING DISMISSAL.

The Amended Compilaint in this matter continues to be poorly crafted and facially
does not .appeaf to even come close to satisfying NRCP 11’s requirements. As will be
described in further detail below, this motion must be granted in its entirety because of the

following fatal defects:

1. 1st Claim: breach of contract—the PSA.

Fatal Defect: a. No contractual obligation to put Johnson
on deed exists.
b. alleged claim of a security interest

agreement in the PSA is barred by
waiver clause in PSA

C. alleged claim of a security interest
agreement in the PSA is barred by
integration/merger clause in PSA

d. alleged claim of a security interest
agreement in the PSA is barred by
unambiguous terms the Note.

e. alleged claim of a security interest
barred by parol evidence rule

f. alleged claim of a security interest
barred by statute of frauds.

g. oral agreement for a security interest is

barred by statute of limitations.
2. 2 Claim: breach of contract on the Note.
Fatal Defect: a. Damage amount does not trigger this

Court’s subject matter jurisdiction. Claim
asserts damages in the amount of

4 The Court can take judicial notice of this calculation. NRS 47.130(2)(b) (“A judicially
noticed fact must be . . . capable of accurate and ready determination by resort to sources
whose accuracy cannot reasonably be questioned so that the fact is not subject to
reasonable dispute.”).
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$8,421.60 plus interest which amount is
not within the subject matter jurisdiction of
this Court and this claim must be
dismissed.®

3. 34 Claim: breach of confidential relationship:

Fatal Defects: a.

4. 4th Claim: Unjust Enrichment:

Barred by 3-year statute of limitations.

Fatal Defects: a. Barred by 4-yeér statute of limitations.
b. Barred by breach of contract claim
on alleged Note.
5. 5th Claim: Fraud in the Inducement:
Fatal Defects: a. Barred by 3-year statute of limitations.

6 6t Claim: Equitable Lien:

Fatal Defects: a.
b.
7. 7th Claim: Constructive Trust;
Fatal Defects: a.
b.
8. 8th Claim: Injunctive Relief:
Fatal Defects: a.
b.
9. oth Claim: declaratory relief:
Fatal Defects: a.
b.

Barred by 4-year statute of limitations.
Barred because an equitable lien
is a remedy—not a claim.

Barred by 4-year statute of limitations.
Barred because a constructive trust
is a remedy—not a claim.

Barred by 4-year statute of limitations.
Barred because an injunction
is a remedy—not a claim.

limited to breach of contract claims.
contract claims do not survive dismissal.

Each of the fatal defects mandating dismissal of this action are described in more detail

5 See NRCP 12(b)(1) (“lack of subject matter jurisdiction” may be brought by motion).
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below.
IV. STANDARD OF REVIEW.

In ruling on a motion to dismiss, “the court may take into account matters of public
record, orders, items presént in the record of the case, and any exhibits attached to the
complaint.” See 5A Charles A. Wright & Arthur R. Miller, FEDERAL PRACTICE AND
PROCEDURE, Civil 2D § 1356-57 (2d ed. 1990). The Court may further “consider
documents on which the complaint ‘necessarily relies’ and whose ‘authénticity ...is not
contested.” Lee v. City of Los Angeles, 250 F.3d 1136, 1141 (9" Cir. 2003) (same).
Finally, a “[a] court may also treat certain documents as incorporated by reference ihto
the plaintiff's complaint if . . . the document forms the basis of the plaintiff's claim.” See
Committee for Reasonable Regulation of Lake Tahoe v. Tahoe Regional Planning
Agency, 365 F. Supp. 2d 1146, 1153 (D. Nev. 2005).

A. NRCP 12(b)(1) and 12(h)(3).

NRCP 12(b)(1) provides that the Court must dismiss an action when it is shown the
Court lacks “subject-matter jurisdiction.” Similarly, NRCP 12(h)(3) provides that “[i]f the
court determines at any time that it lacks subject-matter jurisdiction, the court must
dismiss the action.”

B. NRCP 12(b)(5).

Nevada Rule of Civil Procedure 12(b)(5) requires the dismissal of any complaint
that “fails to state a claim upon which relief can be granted.” Hale v. Burkhardt, 104 Nev.
632, 636, 764 P.2d 866, 869 (1988). When presented with a Rule 12(b)(5) motion, the
court must accept all factual allegations as true and draw all inferences in favor of the
plaintiff. Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 228, 181 P.3d 670, 672

(2008).
Page 9 0f 34
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However, dismissal is mandated when the complaint “shows on its face that the
cause of actibn is barred.” Keller v. Snowden, 87 Nev. 488, 491, 489 P.2d 90, 92 (1971)
(emphasis added). Dismissal of an action when claims are barred by the applicable
statute of limitations is a well-known and well-established component of Nevada law. See
e.g., Shupe & Yost, Inc. v. Fallon Nat. Bank of Nevada, 109 Nev. 99, 102, 847 P.2d 720,
721 (1993) (affirming NRCP 12(b)(5) dismissal because plaintiff's “causes of action for
conversion on all the checks are time barred, as it did not bring suit within three years of
the date of which any of the checks were issued.”); Bemis v. Estate of Bemis, 114 Nev.
1021, 1024, 967 P.2d 437, 439 (1998) (“A court can dismiss a complaint for failure to state
a claim upon which relief can be granted if the action is barred by the statute of
limitations.”); Bank of Nevada v. Friedman, 82 Nev. 417, 422, 420 P.2d 1, 4 (1966) (“the
complaint shows on its face that the cause of action is barred . . . .").

V. WHAT IS CONSTRUCTIVE NOTICE.

In Allison Steel Mfg. Co. v. Bentonite, Inc., 86 Nev. 494, 498, 471 P.2d 666, 669
(1970) the Nevada Supreme Court affirmed that “constructive notice” is a strict legal
inference charged against a party for “matters which he necessarily ought to know, 6r
which, by the exercise of ordinary diligence, he might know.” /d. (c_itation omitted).
Accordingly, a “duty of inquiry” to undertake such easily accomplished things as review
recorded documents imposes “constructive notice” upon a party as‘ a matter of law. /d.
Whether a party undertakes any investigation is actually irrelevant because under the law
“[h]e is said to have constructive notice of their existence whether he does or does
not make the investigation.” /d. at 498, 471 P.2d at 668 (emphasis added).

111

111
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A. RECORDATION OF THE DEED STARTS THE RUNNING OF THE
STATUTE OF LIMITATIONS ON ALL JOHNSON’S CLAIMS AS A
MATTER OF LAW. '

As this Court is already aware, Johnson is desperately trying to argue that the
statutes of limitations do not apply because she argues she did not discover the alleged
breaches by the Hatches until recently. While Nevada does recognize the discovery rule
may toll the triggering of a statute of limitation, the discovery rule does not come into play
when a party is charged with “constructive notice” of an event. This is because, the rule

of constructive notice mandates that in certain circumstances, the law deems a party has

"knowledge of an event triggering the commencement of the statutes of limitation.

1. HOW THE DISCOVERY RULE WORKS.
The Nevada Supreme Court examined the discovery rule’s evolution under

Nevada law in Siragusa v. Brown, 114 Nev. 1384, 1391, 971 F’.2d 801, 806 (1998) and

stated:

The general rule concerning statutes of limitation is that a cause of action
accrues when the wrong occurs and a party sustains injuries for which relief could
be sought. An exception to the general rule has been recognized by this court and
many others in the form of the so-called “discovery rule.” Under the discovery rule,
the statutory period of limitations is tolled until the injured party discovers or
reasonably should have discovered facts supporting a cause of action.

The rationale behind the discovery rule is that the policies served by
statutes of limitation do not outweigh the equities reflected in the proposition that
plaintiffs should not be foreclosed from judicial remedies before they know that
they have been injured and can discover the cause of their **807 injuries . . . .

Id. (emphasis in original) (citing Petersen v. Bruen, 106 Nev. 271, 274, 792 P.2d 18, 20
(1990)). Accordingly, under the discovery rule, a cause of action does not accrue until a
party actually knew or should have known of the injury.

In expanding the concept of the discovery rule, the Nevada Supreme Court

emphasized that when a party “reasonably should have discovered facts supporting a
Page 11 of 34
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cause of action” carries with it the concomitant burden that a party must exercise

reasonable diligence:

“the expansion of the discovery rule carries with it the requirement that the
plaintiff exercise reasonable diligence . . . . Plaintiffs may not close their eyes to
means of information reasonably accessible to them and must in good faith apply
their attention to those particulars within their reach.”

Id. at 1394, 971 P.2d at 807 (citation omitted).

The Nevada Supreme Court then went on to explain that the discovery of a cause
of action is typically a question of fact, however the issue becomes one of law “where
uncontroverted evidence proves that the plaintiff discovéred or should have
discovered the fraudulent conduct.” /d. at 1401, 971 P.2d at 812 (emphasis added)
(citing Nevada Power Co. v. Monsanto Co., 955 F.2d 1304, 1307 (9th Cir.1992)). In the
instances of a recorded deed, a party is deemed to have constructive notice because the
deed is readily and easily accessible by anyone and everyone and is not being
“concealed” from anyone. This case presents the classic example of the application of

the bright line constructive notice rule of recorded deeds.

2, RECORDATION OF THE DEED WAS CONSTRUCTIVE NOTICE
TO JOHNSON.

The recordation of the Deed started the statute of limitations on all of Johnson’s
claims. As stated by the United States Supreme Court in 1834, when a deed is recorded
the existence and content of the deed is disclosed to the world and is deemed as a matter
of law to impart notice to the entire wdfld of the existence and contents of the deed. In
Dick v. Balch, 33 U.S. 30, 38, 8 L. Ed. 856 (1834), the United States Supreme Court held:

The mortgage deed was recorded, and this is considered in law, as
notice to all the world, and dispenses with the necessity of personal

notice to purchasers. A deed cannot with any propriety be said to be
concealed, which is placed upon the public record . . ..
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Id. (emphasis added).

Nevada law, along with the entire law of the United States, is clear, that as a
matter of law, the recordation of a deed starts the statute of limitations relating to all
Johnson's claims arising out of or relating to the transaction involving the Deed. Again,
this is because, as a matter of law, the recordation of a deed places the entire world,
including Johnson, on notice of the existence and contents of the Deed.®

In Bemis v. Bemis, 114 Nev. 1021, 1026, fn.2, 967 P.2d 437, 441 fn. 2 (1998) the
Nevada Supreme Court reiterated the “well-known principal that the public recording
of real estate deeds constitutes constructive notice of the transaction”. (Emphasis
added).” As a métter of law, Johnson had constructive notice of this “transaction”
whereby the Deed was recorded.

More recently, in Edelstein v. Bank of New York Mellon, 128 Nev. 505, 519, 286

P.3d 249, 259 (2012), the Nevada Supreme Court reiterated: “In Nevada, the purpose of

6 This rule of law is well-known and has been established for over a hundred and fifty
years. Given the applicability and dispositive nature of this rule of law, and even though
string-cites are commonly disfavored, the following string cite is provided demonstrating
the obvious baseless nature of Johnson's Complaint. See e.g., United Stafes v. Owens,
2018 WL 7075599, at *3 (W.D. Tenn. Sept. 21, 2018) (“A recorded deed is indeed notice
to the world as to the true owner of a piece of property.”); Bushlow v. MTC Fin., 2018 WL
3744022, at *6 (N.D. Cal. Aug. 7, 2018) (“the recordation of a deed operates as
constructive notice to the world.”); Smith v. Jones, 37 Kan. 292, 15 P. 185, 187 (1887)
(when deed was recorded it was “thereafter being notice to all the world . . . .”); Vaughan
v. Greer, 38 Tex. 530, 530 (1873) (“Any deed duly recorded is notice to the world of
whatever it contains . . . ."); Ott v. Ott's Adm'r, 1867 WL 3569, at *1 (Ky. Nov. 21, 1867)
(recordation of deed "was constructive notice to the whole world in whom the legal title
was vested . ...").

7 This well-known bright line rule of law that the recording of a real estate deed constitutes
constructive notice of the transaction was previously articulated in Allen v. Webb, 87 Nev.
261, 270, 485 P.2d 677, 682 (1971). Consequently, this rule of law has been “well-
known” in Nevada jurisprudence for at least fifty years.
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récording a beneficial interest under a deed of trust is to provide ‘constructive notice . . .
to all persons.™ (citation omitted). The reason Nevada imposes a bright line rule that
holds a party is deemed to have discovered a cause of action relates to Nevada’s
recording statute NRS 111.320 which states that every recorded deed “impart[s] notice
to all persons of the contents thereof” relating to and/or arising out of that specific
transaction. (Emphasis added).

As a matter of law, the recordation of the Deed on August 6, 2015, imposed
constructive notice upon Johnson of the contents of the Deed and triggered the
commencement of all applicable statutes of limitations. See e.g. Cumming v. San
Bernardino Redev. Agency, 101 Cal.App.4th 1229, 125 Cal.Rptr.2d 42, 46 (Cal. Ct. App.
2002) (if the facts giving rise to the cause of action are matters of public record then “[tlhe

public record gave notice sufficient to start the statute of limitations running.”).8

8Johnson has misconstrued prior Nevada cases seeking to argue Nevada does not have
a bright line rule and cites to Bemis v. Bemis, 114 Nev. 1021, 1026, 967 P.2d 437, 441
(1998) arguing that this case demonstrates there is no bright line rule. However, contrary

to Johnson'’s statement, the Bemis case did not trigger the application of the rule because

the document at issue was the “parents’ divorce agreement”. Id. The bright line rule did
not apply “simply because [parents' divorce agreement] was public record.” /d. However,
when the recorded document is a deed, then the bright line rule does in fact apply.

Bemis v. Bemis, 114 Nev. 1021, 1026, fn.2, 967 P.2d 437, 441 fn. 2 (1998) (Nevada
Supreme Court reiterating the “well-known principal that the public recording of real
estate deeds constitutes constructive notice of the transaction”. (Emphasis added)).

Similarly, Johnson also attempts to find solace in the case Allen v. Webb, 87 Nev.
261, 270, 485 P.2d 677, 682 (1971) for the proposition that the recordation of a deed is
not a bright line trigger for the running of a statute of limitations. Again, Allen does not
support Johnson's arguments in any fashion. In Allen, the document at issue was an
“unrecorded” deed of trust. Because the document was “unrecorded”, it did not trigger
the bright line rule. /d. (plaintiffs “had no notice of the earlier unrecorded trust deed . . .
."). Lastly, Johnson will likely try to rely upon other unrelated or irrelevant case law to
avoid the application of Nevada'’s bright line rule, however, cases not addressing
Nevada'’s bright line rule are irrelevant. See e.g. Webster v. Fall, 266 U.S. 507, 511, 45
S. Ct. 148, 149, 69 L. Ed. 411 (1925) (“Questions which merely lurk in the record, neither

Page 14 of 34

JA 00711




Reno, NV 89509
Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

3. CONSTRUCTIVE NOTICE MANDATES A PARTY SHOULD HAVE
DISCOVERED A CAUSE OF ACTION AS A MATTER OF LAW.

It is well-established hornbook law that constructive notice is equivalent to actual
knowledge. This concept was discussed in Parsons v. Tickner, 31 Cal. App. 4th 1513,
15625, 37 Cal. Rptr. 2d 810, 816 (1995), a case where the plaintiff alleged fraud and tolling
based on the discovery rule. The Parson court discussed why constructive notice applies

in a fraud case as follows:

Under this rule constructive and presumed notice or knowledge are
equivalent to knowledge. So, when the plaintiff has notice or information of
circumstances to put a reasonable person on inquiry, or has the opportunity to
obtain knowledge from sources open to [her] investigation (such as public
records or corporation books), the statute commences to run.” (3 Witkin, Cal.
Procedure (3d ed. 1985) Actions, § 454, pp. 484—485.)

Id. (emphasis added)); Communities for a Better Env't v. Bay Area Air Quality Mgmt.
Dist., 1 Cal. App. 5th 715, 724, 205 Cal. Rptr. 3d 12, 19 (2016) (discovery rule does not
apply if “the plaintiff has actual or constructive notice of an injury . . .."). Accordingly, in
the situation of a recorded deed, a party has constructive notice of the transaction as a
matter of law because the party may easily look at the publicly recorded deeds.
Recordation of the Deed in this action placed Johnson on constructive notice of the
contents of the Deed since she claims she was supposed to be on title to the Property.
See Pincay v. Andrews, 238 F.3d 1106, 1109-110 (9th Cir. 2001) (“constructive notice
begins to run the statute of limitations regardless of any fiduciary relationship between the
injured and the injurer.”); Fahmy v. Jay-Z, 835 F. Supp. 2d 783, 790 (C.D. Cal. 2011)

(“The plaintiff is deemed to have had constructive knowledge if it had enough information

to warrant an investigation which, if reasonably diligent, would have led to discovery of

brought to the attention of the court nor ruled upon, are not to be considered as having
been so decided as to constitute precedents.”)
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the [claim.]"); Alspach v. Swartzmiller, 2020 WL 610799, *2 (Ohio C t. App. 2020) (“the
statute put everyone on notice . . . all deeds were now constructive notice for purposes of
the discovery rule.”).

VI. DISMISSAL OF ALL CLAIMS IS MANDATORY.

Claim 1 must be dismissed because of any and all of the following reasons: (i) no
contractual obligation upon Hatches to put Johnson on Deed as a secured party; (ii)
Johnson's alleged claim of a security interest agreement in the PSA is barred by the
waiver clause in the PSA,; (iii) Johnson’s alleged claim of a security interest agreement in
the PSA is barred by the integration/merger clause in the PSA; (iv) Johnson'’s alleged
claim of a security interest agreement in the PSA is barred by unambiguous terms of the
Note; (v) Johnson'’s alleged claim _of a security interest is barred by the parol evidence
rule; (vi) Johnson’s alleged claim of a security interest is barred by the statute of frauds;
and (vii) any alleged oral agreement for a security interest is barred by the statute of
limitations.

Claim 2 fails to trigger this Court’s subject matter jurisdiction and must be
dismissed as a matter of law.

Claims 3 through 9 must be dismissed as a matter of law because the date of
recordation of the Deed is undisputed. Constructive notice is applied as a matter of law
against Johnson. Merely because Johnson now claims ignorance of the contents of the
Deed is irrelevant and immaterial to the application of the statutes of limitations against
her. Pincay v. Andrews, 238 F.3d 1106, 1110 (9th Cir. 2001) (“[plaintiffs] had constructive
notice of their injuries prior to 1985 as a matter of law. Thus, they cannot prevail on their
fraudulent concealment claim.”). As discussed below, claims 3 through 9 (and also 1 to

the extent Johnson alleges some non-existent oral agreement) are barred because of the
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applicable statute of limitations and must be dismissed. Bemis v. Bemis, 114 Nev. 1021,
967 P.2d 437, 439 (1998) (“A court can dismiss a complaint for failure to state a claim
upon which relief can be granted if the action is barred by the statute of limitations.”);
Kellar v. Snowden, 87 Nev. 488, 491, 489 P.2d 90, 92 (1971) (“When the defense of the
statute of limitations appears from the complaint itself a motion to dismiss is proper.”).

A. 15T CLAIM “BREACH OF PSA” MUST BE DISMISSED.

When faced with the original Motion to Dismiss, Johnson redrafted her Complaint
trying to find a way to avoid dismissal on a statute of limitations basis. Johnson now
asserts a breach of the PSA because a written contract claim has a six-year statute of
limitations. Of critical note, Johnson alleges there are supposedly two (2) different
agreements working in tandem to under which Johnson was supposed to be a “joint
owner” of the Property as follows: “Pursuant to the PSA, and the agreement of the
parties, Kari was to be a joint owner of the Property . . .."” Am. Compl., 1125 (emphasis
added); 1167 (same). Accordingly, Johnson’s own pleading recognizes that the PSA does
not contain any contractual provision requiring Hatches to put Johnson on the Deed as a
secured party. Instead, as alleged by Johnson, there is some other alleged oral
agreement that allegedly contains that contractual duty.

However, Johnson's 15t claim asserts a specific breach of the PSA. There exists
no claim fbr breach of the PSA as discussed below. Johnson's rudimentary attempt to
avoid dismiséal by generically alleging a breach of the PSA, in conjunction with some
other oral agreement, should be rejected by this Court and not rewarded. As shown
herein, because the 1%t claim is so factually and legally unsound, there are a multitude of

reasons dismissal of the claim is mandatory.
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1. The PSA Does Not Contain A Contractual Obligation Requiring
Hatches To Put Johnson On The Deed.

There is no contractual obligation in the PSA requiring Hatches to put Johnson on
the Deed. Under the PSA, it was solely and exclusively the Seller’s obligation to transfer
ownership of the Property by deed. Ex. 2, 6. There is nothing contained in the PSA that
contractually obligating the Hatches to include Johnson on title to the Property. Id.
Dismissal of this claim is mandatory because no claim for breach of contract exists. Alam
v. Reno Hilton Corp., 819 F.Supp. 905, 909 (D. Nev. 1993) (“Where there is a complete
failure of proof concerning an essential elemént of the nonmoving party’s case, all other
facts are rendered immaterial, and the moving party is entitled to judgment as a matter of
law.”). Because no contractual duty exists by and between Hatches and Johnson under
the PSA, a fortiori there can be no breach and this claim fails as a matter of law.

2. | Johnson’s Claim Is Barred By The Express Waiver Of The PSA.

The PSA contains an express waiver and consent that no other agreement relating

to the Property exists as follows:

The entire Agreement between Buyer and Seller must be expresSed in
writing. Therefor, Buyer shall write in below any representations or
promises which are not set out in this Agreement ... and upon which Buyer
is relying in making this purchase, and if there are none Buyer shall so
indicate.

NONE.

Ex. 2, §110(a) (bold). Johnson personally initialed this clause. /d. Johnson is bound by
her admission that there is no agreement for her to be on title as security for her Loan
contained in the PSA. Again the 15t claim fails as a matter of law.

111
111
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3. Johnson’s Claim Is Barred By The Express Integration/Merger
Clause In The PSA.

The PSA also contains an integration/merger clause which states that there is no
agreement by and between Hatches and Johnson to include her on title to the Property as
security for repayment of the Note as follows:

BUYER ACKNOWLEDGES THAT THERE ARE NO UNDERSTANDINGS,

REPRESENTATIONS OR PROMISES OF ANY KIND THAT HAVE BEEN MADE

TO INDUCE THE EXECUTION OF THIS AGREEMENT AND THAT AGREEMENT

SETS FORTH IN FULL THE ENTIRE AGREEMENT BETWEEN THE PARTIES.

BUYER FURTHER ACKNOWLEDGES THAT IT HAS NOT RELIED ON ANY

ORAL AGREEMENT, STATEMENT, REPRESENTATION OR OTHER PROMISE

THAT IS NOT EXPRESSED IN WRITING IN THIS CONTRACT.

Id. 10(b). This clause expressly states there are no other agreements relating to the
Property not contained in the PSA. This clause expressly states that it contains the entire
agreement of the parties.

Under Nevada law, an integration clause such as contained in paragraph 10(b)
holds “all prior negotiations and agreements are deemed merged in the written contract,
and parol evidence is not admissible to vary or contradict its terms.” Tallman v. First Nat.
Bank of Nev., 66 Nev. 248, 256-57, 208 P.2d 302, 306 (1949); see also In re University
Place/ldaho Water Center Project, 199 P.3d 102, 111 (Idaho 2008) (“extrinsic evidence of
prior or contemporaneous negotiations or conversations is not admissible to contradict,
vary, alter, add to, or detract from the terms of the contract. A written contract that
contains a merger clause is complete upon its face.” (citation omitted)). Johnson is
bound by the integration/merger clause confirming there is no agreement for her to be on

title as security for her Loan contained in the PSA. Again the 15t claim fails as a matter of

law.
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In addition, this claim fails because Johnson executed the Endorsement expressly
removing herself as a buyer under the PSA. Am. Compl., Ex. 5. Johnson claims that the
Endorsement should not be enforced against her because (i) she does not remember
signing it; (ii) does not “believe” it contains her signature; (iii) does not have the Seller's
signature on it; and (iv) even though the Endorsement is valid “the deal” remained the
same. Am. Comp., {14. Each of these contentions fail as a matter of law.

First, whether Johnson remembers signing the Endorsement is irrelevant to its
validity. Pentax Corp. v. Boyd, 111 Nev. 1296, 1299, 904 P.2d 1024,1026 (1995)
(“Boyd's failure to read the guarantee is not relevant in determining its validity.”). Second,
Johnson’s “belief’ is nothing more than a conclusory statement and is not a factual
statement that can defeat a motion to dismiss.? Third, the PSA states any Endorsement
signed by any one buyer “is deemed to be authorized and accepted by all signatories to
the Agreement who have signed as Buyer.” Ex. 2, {18(m). Accordingly, the Seller does
not sign the Endorsement and any single signature on the Endorsement makes is valid
and enforceable. /d. In this case, the Hatches and Johnson all signed the Endorsement
even though any one (1) signature was all that was required. Lastly, Johnson admits that
even though the Endorsement is valid, “the deal” that she was supposed to be a secured
party under the Note “remained the same.” This unknown “deal” is not contained in any

written form and is barred by all the same reasons stated herein.

9 See e.g., King v. United Parcel Serv., Inc., 152 Cal. App. 4th 426, 433, 60 Cal. Rptr. 3d
359, 366 (2007) (“plaintiff's subjective beliefs . .. do not create a genuine issue of fact; nor
do uncorroborated and self-serving declarations.”); Humana of Kentucky, Inc. v. Seitz, 796
S.W.2d 1, 3 (Ky. 1990) (“Belief is not evidence and does not create an issue of material
fact.”).
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4, Any Claim Of A Security Interest Under The PSA Is Barred By
The Clear And Unambiguous Terms Of The Note.

Independent of the terms of the PSA, Johnson ignores that the terms of the Note
are clear and unambiguous. The Note is unsecured. Regardless of what the PSA may
say, there cannot be any breach of a contractual duty to put Johnson on title as security
when the Note is expressly unsecured. Davis v. Beling, 128 Nev. 301, 278 P.3d 501, 515
(2012) (“the initial focus is on whether the language of the contract is clear and
unambiguous; if it is, the contract will be enforced as written.”). The Court cannot blue
pencil the Note under the guise of interpreting the PSA to make Johnson a secured party.
Golden Rd. Motor Inn, Inc. v. Islam, 132 Nev. 476, 483, 376 P.3d 151, 156 (2016) (“[wle
are not free to modify or vary the terms of an unambiguous agreement.”). Again the 1st
claim fails as a matter of law.

5. The Parol Evidence Rule Bars Johnson’s Claim.

The terms of the Note are clear and unambiguous and it is unsecured. The parol
evidence rule bars Johnson’s attempt to rewrite the terms of the Note to make it a
secured note. Sandy Valley Associates v. Sky Ranch Estate Owners Ass'n, 117 Nev.
948, 953-954, 35 P.3d 964, 967-968 (2001) (“When a contract is clear on its face, it will
be construed from *954 the written language and enforced as written. Parol evidence is
not admissible to vary or contradict the clear and unambiguous terms of a written
agreement.”). Again the 15t claim fails as a matter of law.

6. Nevada’s Statute of Frauds Bars Johnson’s claim.

Nevada’s statute of fraud states that an agreement that will last longer than one (1)

year is void unless it is in writing. NRS 111.220(1) (contract void “that, by the terms, is

not to be performed within 1 year from the making thereof.”). There is no written

Page 21 of 34

JA 00718




Reno, NV 89509

Phone: (775) 785-0088

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

o N AN n A~ WD

\O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

agreement that purports to give Johnson a temporary ownership in the Property as
éecurity for repayment of the Note. The Note’s amortization schedule lasts for almost 26
years! Am. Comp., Ex. 3. As a matter of law, because there is no written agreement that
complies with Nevada's statute of frauds, any alleged agreement to make Johnson a joint
owner as security for the repayment of the Loan for a 26-year time period is void and
unenforceable as a matter of law. Again the 1%t claim fails as a matter of law.

7. Any Alleged Oral Agreement is Barred by the Four-Year Statute
of Limitations.

Johnson alleges there is some undefined “‘other agreement” wherein she claims
she was supposed to be a temporary owner as security while the Note was being paid.
However, any such oral agreement is barred by the four-year statute of limitations. NRS
11.190(1)(b) (setting a four-year statute of limitations for “[a]n action upon a contract,
obligation or liability founded upon an instrument in writing . . . .”). Again the 1%t claim
fails as a matter of law.

B.  2ND CLAIM “BREACH OF NOTE” BARRED.

Johnson’s 2™ claim asserts a claim for breach of contract of the Note.!® Because
the Note is a written document, this claim has a six-year statute of limitations. NRS
11.190(1)(a)). However, even though this breach of contract claim has been brought
within the statute of limitation, this Court lacks subject matter jurisdiction due to the failure
to satisfy this Court’s monetary threshold.

111
111

10 Johnson withdrew her previous 2™ Claim clearly recognizing the law does not

recognize a claim for “demand on loan documents”. This behavior merely emphasizes

the meritless nature of this action and the multitude of defects mandating dismissal.
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1. The Note Is An Installment Contract.

Johnson has alleged that the Note is an installment contract. Am. Comp., §13.
Under an installiment contract, only those amounts due each month are owed. Therefore,
for each payment that is missed, a new cause of action commences. Metromedia Co. v.
Hartz Mountain Assoc., 655 A.2d 1379, 1381 (N.J. 1995) ("In an installment contract a
new cause of action arises from the date each payment is missed. . . . a plaintiff may sue
for each breach only as it occurs, and the statute of limitations begins to run at that time."
(citations omitted)); F.D. Stella Prod. Co. v. Scott, 875 S.W.2d 462, 466 (Tx. Ct. App. |
1994) ("when periodic payments are required to be made, each failure to pay creates a
new cause of action.").

Because the Note is an installment contract the only amounts that arguably are
due are the January, February and March payments of $2,807.20 per month, for a total
due of $8,421.60 as of the date of filing this Motion. Clayton v. Gardner, 107 Nev. 468,
470, 813 P.2d 997, 999 (1991) (each failure to pay an installment when due constitutes a
separate breach, and the period of limitations begins to run on each installment only when
that installment is due). The Note does not contain an accéleration clause, therefore,
Johnson is barred as a matter of law from attempting to sue on the entire unpaid debt.
Am. Compl., §20.

2, Nevada Has Adopted Restatement (Second) of Contracts § 243.

Attempting to avoid dismissal, Johnson’s Amended Complaint asserts that the
Hatches have allegedly anticipatorily breached allowing Johnson to accelerate the entire
debt. Am. Comp., [34. Johnson relies upon the extra-jurisdictional case of LeTarte v. W.
Side Dev., LLC', 855 A.2d 505 (N.H. 2004) for this inapplicable legal theory. Johnson's

argument fails because Nevada law does not allow an anticipatory repudiation to apply to
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an installment contract. Further, the case law cited by Johnson is facially inapplicable to
established Nevada law.

In Cain v. Price, 134 Nev. 193, 198, 415 P.3d 25, 30 (2018), the Nevada Supreme
Court adopted section 243 of the Restatement (Second) of Contracts Section 243 (Am.
Law. Inst. 1981)."" Section 243(3) states that a breach of an installment contract whether
or not followed by repudiation, “does not give rise to a claim for damagés for total breach”

as follows:

(3)  Where at the time of the breach the only remaining duties of
performance are those of the party in breach and are for the payment of money in
installments not related to one another, his breach by non-performance as to
less than the whole, whether or not accompanied or followed by a
repudiatio_n, does not give rise to a claim for damages for total breach.

Id. (emphasis added). Comment ¢ then goes on to explain that “a breach as to any
number less than the whole of such installménts gives rise to a claim merely for damages
for partial breach.” Id. As this language makes clear, anticipatory repudiation does not
apply to payment of an installment note.

Dispositively, the Restatement (Second) of Contracts even provides useful

illustrations for lawyers to follow when trying to determine if an anticipatory repudiation

1 |n addition to the adoption of Section 243, Nevada has adopted a multitude of other
Restatement (Second) of Contracts provisions. Cain v. Price, 134 Nev. 193, 197, 415
P.3d 25, 30 (2018) (citing to Restatement (Second) of Contracts §§ 237, 309, 347),
Dynalectric Co. of Nevada v. Clark & Sullivan Constructors, Inc., 127 Nev. 480, 483-485,
255 P.3d 286, 288-289 (2011) (citing Restatement (Second) of Contracts §§ 90, 351,
352); Certified Fire Prot. Inc. v. Precision Constr., 128 Nev. 371, 378, 283 P.3d 250, 255
(2012) (citing Restatement (Second) of Contracts § 131); A.C. Shaw Const., Inc. v.
Washoe Cty., 105 Nev. 913, 914, 784 P.2d 9, 9 (1989) (citing Restatement (Second) of
Contracts §205). For most attorneys, it appears well-known Nevada typically follows the
Restatement (Second) of Contracts.
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applies to installment confracts in Nevada. When one reads the illustrations, it is clear
that anticipatory repudiation does not apply to installment contracts:
4, A borrows $10,000 from B and promises to repay with interest in ten
monthly instaliments. A unjustifiably fails to pay the first four instaliments. B has a
claim against A merely for damages for partial breach for non-payment of the four

unpaid installments. The result is the same even if A repudiates by telling B that
he will not make the payments.

5. A, an insurer, issues a policy of disability insurance to B under which
monthly payments are to be made to B and the payment of additional premiums
waived if B is totally and permanently disabled. B suffers total and permanent
disability. A makes monthly payments for a year and then unjustifiably fails to
make further payments. After A has been in default for a year, B sues A. B has a
claim against A merely for damages for partial breach for non-payment during the
second year. The result is the same even if A repudiates by telling B that he will
not make the payments. '

Restatement (Second) of Contracts §243, lllustrations 4 and 5. Accordingly, Nevada
applies .section 243 which clearly and unmistakably states that anticipatory repudiation
does not apply to an installment contract. Accordingly, Johnson’s 2™ claim fails to trigger
this Court’s subject matterjurisdictidn as a matter of law and must be dismissed.
3. Johnson Relies On Inapplicable Law Which
Contravenes Precedential Controlling Law Of
Nevada.
As stated above, Johnson also relies upon the case LeTarte v. W. Side Dev., LLC,

855 A.2d 505, 509 (2004) for the proposition that a party can anticipatorily repudiate a
contract. While there is controlling Nevada law demonstrating Johnson’s position is
facially incorrect, LeTarte also demonstrates it is not applicable to Nevada because the
Le Tarte court held: “we decliﬁed to follow the Restatement [(Second of Contracts)] since
it did not meet ‘the practical realities of such cases as this one.” Le Tarte does not follow

the Restatement (Second) of Contracts §243—Nevada does. Johnson’s arguments are

baseless.
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4. This Court’s Monetary Subject Matter Threshold for Subject
Matter Jurisdiction is $15,000.

The district courts are granted o.riginal jurisdiction of all cases except those
specifically under the purview of the justices' courts. Nev. Const. art. 6, § 6(1).'2 NRS
4.370 states: “justice courts have jurisdiction of the following civil actions . . . in actions
arising on contract for the recovery of money only, if the sum claimed, exclusive of
interest, does not exceed $15,000.” Based upon the undisputed facts as alleged by
Johnson, it is a legal certainty that her breach of contract claim falls well-below the
subject matter threshold of $15,000 necessitating mandatory dismissal of the 2™ claim.
Morrison v. Beach City LLC, 116 Nev. 34, 38, 991.P.2d 982, 984 (2000) (dismissal for
lack of subject matter jurisdiction required when it is a “legal certainty that the claim is
worth less than the jurisdictional amount.”).

C.  3RPCLAIM “BREACH OF CONFIDENTIAL RELATIONSHIP” BARRED.

Johnson's 3 claim asserts a claim for breach of a confidential relationship. This

claim is barred due to the applicable three-year statute of limitations. The existence of a
claim for a breach of a confidential relationship was first identified in the case Perry v.
Jordan, 111 Nev. 943, 947, 900 P.2d 335, 338 (1995) when the Nevada Supreme Court

held:

When a confidential relationship exists, the person in whom the special trust
is placed owes a duty to the other party similar to the duty of a fiduciary, requiring
the person to act in good faith and with due regard to the interests of the other
party.

Id. The Perry court confirmed that the claim for breach of a confidential relationship

12 Nev. Const. art. 6, § 6(1) states: “The District Courts in the several Judicial Districts
of this State have original jurisdiction in all cases excluded by law from the original
jurisdiction of justices' courts.”
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derives from the “duty of a fiduciary”.

Claims arising out of breach of a fiduciary duty are subject to a three-year statute
of limitations. Stalk v. Mushkin, 125 Nev. 21, 29, 199 P.3d 838, 843-44 (2009) (“Nevada
cases hold[] that claims for breach of fiduciary duty are akin to claims for fraud and ére
therefore subject to the three-year limitation on actions in NRS 11.190(3)(d).”); Nevada
State Bank v. Jamison Fam. P'ship, 106 Nev. 792, 799, 801 P.2d 1377, 1382 (1990) (“A
breach of fiduciary duty is fraud and, therefore, the three-year statute of limitation set forth
in NRS 11.190(3)(d) is applicable.”); Golden Nugget, Inc. v. Ham, 98 Nev. 311, 313, 646
P.2d 1221, 1223 (1982) (“The applicable statute of limitations for breach of fiduciary duty
is the three year period provided by NRS 11.190(3)(d).”).

D. 4% CLAIM “UNJUST ENRICHMENT” BARRED.

Johnson'’s 4t claim asserts a claim for unjust enrichment for breach of the Note.

This claim has a four-year statute of limitations. NRS 11.190(2)(c) (setting a four-year
statute of Iimitations for “fa]n action upon a contract, obligation or liability not founded
upon an instrument in writing.”). This claim is barred as a matter of law since the claim
was .asserted after the four-year statute of limitations expired on August 5, 2019.

In addition, as an independent basis, a claim for unjust enrichment is also barred
because Johnson cannot assert a claim for unjust enrichment when there exists a
contract that Johnson claims is enforceable, i.e., the Note. Leasepartners Corp. v. Robert
L. Brooks Trust, 113 Nev. 747, 755-756, 942 P.2d 182, 187 (1997) (“An action based on a
theory of unjust enrichment is not available when there is an express, written contract,
because no agreement can be implied when there is an express agreement. A party is
barred from seeking equitable relief such as unjust enrichment when the party has a legal

claim.”). While Johnson claims that she can “elect’ remedies at a later date, a claim for
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unjust enrichment is not a remedy. It is an equitable claim that is barred by Johnsoh’s
legal claim for breach of Note. Regardless, this claim fails because of the four-year
statute of limitations. |

E. 5™ CLAIM “FRAUD IN THE INDUCEMENT” BARRED.

Johnson's 5th claim asserts a claim for fraud in the inducément. This claim has a
three-year statute of limitations. NRS 11.190(3(c) (setting a three-year statute of
limitations for “an action for relief on the ground of fraud . . . .”). This claim is barred as a
matter of law since the claim was asserted after the three-year statute of limitation expired
on August 5, 2018. Johnson is deemed as a matter of law to have constructive notice of
the contents of the Deed. Therefore, in this instance, there is no tolling of any statute of
limitations for fraud. Bemis v. Bemis, 114 Nev. 1021, 1026, fn.2, 967 P.2d 437, 441 fn. 2
(1998) (“the public recording of real estate deeds constitutes constructive notice of the
transaction”).

F. 6™ CLAIM “EQUITABLE LIEN” BARRED.

Johnson's 6th clq,im wrongfully asserts as a “claim” for the imposition of a remedy
of an “equitable lien”. An equitable lien is not a substantive claim for relief. Instead, it is
merely a remedy that is applied in the absence of a legal remedy.* Maki v. Chong, 119

Nev. 390, 394, 75 P.3d 376, 379 (2003) (“Equitable liens become necessary on account

BeEquitable relief is premised upon the unavailability of an adequate legal remedy.”
Vercellono v. Gerber Products Co., No. CIVA-09-CV-2350 (DMC), 2010 WL 455388, at *9
(D.N.J. Feb. 3, 2010) (applying Nevada law and citing Las Vegas Fetish & Fantasy
Halloween Ball, Inc. v. Ahern Rentals, 182 P.3d 764, 767 n. 14 (Nev. 2008). When a
plaintiff asserts a breach of contract, then a claim for damages is an adequate remedy.
Id. at *10 (“Plaintiffs exclusively assert pure economic harm. Therefore, the Court
concludes that a claim for damages affords Plaintiffs an adequate remedy if Plaintiffs
prevail.”). Therefore, “equitable relief is precluded where an adequate legal remedy
exists. Id. at *9. Because a legal remedy exists in favor of Johnson, an equitable remedy
of an “equitable lien" is barred as a matter of law.
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of the absence of similar remedies at law.” (citation omitted)). Accordingly, a “claim” for
an equitable lien is defective pleading and dismissal is mandated since this remedy is not
a claim."4

Independently, and even if the remedy of an “equitable lien” is treated as a “claim”
then at best a four-year statute of limitation could be argued to apply. NRS 11.190(2)(c)
(setting a four-year statute of limitations for “[a]n action upon a contract, obligation or
liability not founded upon an instrument in writing.”). Even assuming this Court treated an
“equitable lien” as a legal claim, it is again barred as a matter of law by the application of
the statute of limitations.

G. 7™M CLAIM “CONSTRUCTIVE TRUST” BARRED.

Johnson'’s 7th claim wrongfully asserts as a “claim” for the imposition of a remedy
of a “constructive trust”. Identical to an equitable lien, a constructive trust is not a
substantive claim for relief, it is instead merely a remedy that may' be available in the
event a valid claim is successful. Locken v. Locken, 98 Nev. 369, 650 P.2d 803, 804-05
(1982) (a constructive trust is "a remedial device . .. ."). Am. Master Lease LLC v. Idanta
Partners, Ltd., 225 Cal. App. 4th 1451, 1485, 171 Cal. Rptr. 3d 548, 575 (Cal. Ct. App.
2014), as modified (May 27, 2014) (“[ijmposition of ‘[a] constructive trust is an equitable
remedy....").

. Requests seeking to impose a constructive trust as a remedy are subject to the

applicable statutes of limitations on the underlying substantive claim. Embarcadero Mun.

Imp. Dist. v. County of Santa Barbara, 88 Cal. App. 4th 781, 793, 107 Cal. Rptr. 2d 6, 15

4 Crockett & Myers, Ltd. v. Napier, Fitzgerald & Kirby, LLP, 440 F.Supp.2d 1184, 1197
(D. Nev. 2006 ) (“Where a plaintiff can maintain an action at law and the legal remedy is
adequate, resort to equity is not appropriate.”).
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(Cal. Ct. App. 2001) (“an action seeking to establish a constructive trust is subject to the
limitation period of the underlying substantive right.”). When the substantive right is
barred by;\ statute of limitations, then there is no ability to obtain a constructive trust as a
remedy. Davies v. Krasna, 14 Cal. 3d 502, 516, 535 P.2d 1161, 1170, 121 Cal. Rptr.
705, 714 (Cal. 1975) (A constructive trust is not a substantive device but merely a
Remedy’ . . . an action seeking to establish a constructive trust is subject to the limitation
period of the underlying substantive right. . . . If that substantive right is barred by the
statute of limitations, as here, the remedy necessarily fails.”).

Independently, and even if the remedy of a “constructive trust” is treated as a
“claim” then at best a four-year statute of limitation could be argued to apply. NRS
11.190(2)(c) (setting a four-year statute of limitations for “[a]n action upon a contract,
obligation or liability-not founded upon an instrument in writing.”). Again, even assuming

this Court treated a “constructive trust” as a stand alone claim, it is also barred as a

" matter of law.

H. 8TH CLAIM “INJUNCTIVE RELIEF” BARRED.

Johnson’s 8th Claim again wrongfully asserts as a “claim” the request for the
remedy of “injunctive relief”.’s Identical to an equitable lien and a constructive trust,
injunctive relief is exactly what it says—relief, not a legally recognized claim for relief.
Independently, and even if the remedy of a “constructive trust” is treated as a “claim” then
at best a four-year statute of limitation could be argued to apply. NRS 11.190(2)(c)

(setting a four-year statute of limitations for “[a]n action upon a contract, obligation or

15 While local custom is to separately plead injunctive relief as a stand alone “claim”, it is
not a claim. It is merely a mechanism to alert litigants that injunctive relief may be sought
and functions no differently than a “Prayer for Relief” in a complaint.
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liability not founded upon an instrument in 'wrfting.”). Again, even assuming this Court
treated “injunctive relief’ as a claim, i’; is also barred as a matter of law.

L 9™ CLAIM “DECLARATORY RELIEF” BARRED.

Johnson’s 9th Claim asserts declaratory relief as a “claim” stating: “Plaintiff is
entitled to a declaration that she is to be added to the deed . ...” Am. Comp., 168.
Plaintiff provides no support for this contention. But, based upon other allegations, this
assertion merely seeks to reiterate that Johnson claims this should be granted as an -
equitable remedy. However, as repeatedly stated, the Court has no authority to grant
equitable remedies when legal remedies exist.

Further, County of Clark v. Upchurch, 114 Nev. 749, 753, 961 P.2d 754, 757
(1998) held that declaratory relief “is available only if: (1) a justiciable controversy exists
between perso'ns with adverse interests . . . .” The only potentially justiciable controversy,
that is not barred by the applicable statutes of limitations and/or the limitations of this
Court’s subject matter jurisdiction, is.the new 13t Claim for Relief for breach of the PSA.
However, that breach of contract claim does not allow for recovery of'any injunctive relief
as a matter of law. Accordingly, there is no basis in the law for declaratory relief adding

Johnson to the Deed and this “claim” must also be dismissed.

’VII. CONCLUSION.

The Deed was recorded on August 6, 2015. As a matter of law, Johnson is
charged with constructive notice of the contents and existence of the Deed as of that date
and all statutes of limitation immediately commenced to run.

Claim 1 does not state a claim for which relief can be granted and must be

dismissed—for any of seven reasons detailed above. Claim 2 does not trigger this
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Court’s subject matter jurisdiction. Claims 3 through 9 are barred by the applicable

statutes of limitations.

AFFIRMATION: This document does not contain the social security number of any

person.

2.
DATED this @ day of March, 2021.

SIMONS HALL JOHNSTON PC
6490 S. McCarran Blvd., Ste. F-46

Reno, NV 89509 ,
By: t_w"’é/

MARK (. SIMONS
ANTHONY L. HALL
Attorngys for Defendants
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of SIMONS HALL

JOHNSTON PC and that on this date | caused to be served a true copy of MOTION TO
DISMISS VERIFIED FIRST AMENDED COMPLAINT on all parties to this action by the.

method(s) indicated below:

[0 by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Reno,
Nevada, addressed to:

M. | hereby certify that on the date below, | electronically filed the foregoing
with the Clerk of the Court by using the ECF system which served the
following parties electronically:

Stefanie T. Sharp
Clayton P. Brust
Attorneys for Defendants

[J by personal delivery/hand delivery addressed to:
[0 by facsimile (fax) addressed to:

0 by Federal Express/UPS or other overnight delivery addressed to:

DATED this ﬁoday of March, 2021,

QM() @waxu

Employgg/of Simons Hall Johnston PC
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4185

STEPHANIE KOETTING
CCR #207

75 COURT STREET

RENO, NEVADA

IN THE SECOND JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF WASHOE
THE HONORABLE EGAN WALKER, DISTRICT JUDGE
=-=000——
KARI A. JOHNSON,
Plaintiff,
vs.

Case No. Cv21-00246

MICHAEL EDWARD HATCH and
ALISHA SUZANNE HATCH,

)
)
)
)
)
)
) Department 7
)

)

)

Defendants.

TRANSCRIPT OF PROCEEDINGS
HEARING
March 22, 2021
1:30 p.m.
Reno, Nevada

Reported by: STEPHANIE KOETTING, CCR #207,
Computer-Aided Transcription
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For the Plaintiff:

For the Defendant:

SIMONS HALL JOHNSTON
By: MARK SIMONS, ESQ.
6490 S. McCarran

Reno, Nevada

ROBISON SHARP SULLIVAN & BRUST
By: HANNAH WINSTON, ESQ.

71 Washington

Reno, Nevada

JA 00734



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RENO, NEVADA, March 22, 2021, 1:30 p.m.

=-000--
‘ THE COURT: Good afternoon, folks, welcome.
Please go ahead and remain seated. This is case Cv21-00246,
entitled, generally, Kari Anne Johnson versus Alisha Suzanne
and Michael Edward Hatch, et al. This is the time and date
set for a hearing on a motion for emergency lis pendens.

Let me place some general issues into the recprd.
This session of Court is taking place a March 22nd, 2021, at
1:28 p.m. and being held remotely because the closure of the
courthouse to in person hearings at 75 Court Street due to
the national and local emergency caused by COVID 19. The
Court and all the participants are appearing through
simultaneous audio/visual transmission means.

I'm physically located in Washoe County, Nevada,
which is the site of today's court session. I'm joined by
Ms. Kim Oates, the court clerk, who is located in Washoe
County, Nevada, and Ms. Stephanie Koetting, the court
reporter, who also located in Washoe County, Nevada.

This session of Court is open to the public for
viewing and listening through a simultaneous audio/visual
link found at the Second Judicial District Court website.

Any person who seeks to make an appearance this
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afternoon, I ask at the time of their first appearance to
please state their full name and the county and state from
which they appear. If at any time during this hearing any of
the parties can't see or hear other participants in the case,
please let me know immediately and we'll work through the
simultaneous audio/visual issues.

Counsel, as I call on each of you in turn, I'm
going to ask each of you if you received notice that this
hearing is taking place pursuant to Nevada Supreme Court
Rules Part Nine relating to simultaneous audio/visual
transmissions in civil proceedings and consistent with the
Second Judicial District Court Orders and Administrative
Orders related to the COVID-19 emergency.

Finally, tell me if you have any objection to
proceeding in this manner this afternoon. Let me go around
the virtual room sort of in the order that you appear on my
screen. Ms. Sharp, good afternoon to you, ma'am.

MS. SHARP: Good afternoon, your Honor. And, yes,
I do confirm that I acknowledge that this hearing is being
conducted remotely and I agree to it being conducted
remotely.

THE COURT: Are you in Washoe County, Nevada?

MS. SHARP: Yes, I am.

THE COURT: Ms. Winston, good afternoon to you,
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ma'am.

MS. WINSTON: Good afternoon, your Honor. I did
receive notice and have no objection. I am appearing from
San Diego County, California today.

THE COURT: Thank you. We won't hold that against
you, Ms. Winston, because it's raining and threatening to
snow here and I doubt it's doing that in San Diego.

Mr. Brust, good afternoon, sir. You're on mute, Mr. Brust.
Every conversation nowadays has to begin with the phrase
you're on mute.

MR. BRUST: Good afternoon, your Honor. I did
receive noticé and I have no objection. I am in Washoe
County, Nevada.

THE COURT: Thank you very much. Mr. Simons, good
afternoon, sir.

MR. SIMONS: Good afternoon, your Honor. I, too,

am located -- for the record, it's Mark Simons, Washoe

County. I did receive notice and consent to proceeding as we

are today.

THE COURT: I intend this afternoon, then, to
hear, Mr. Simons, your motion to expunge the lis pendens
lodged against your clients' property. To my eye, the motion
to dismiss that was filed at the same time as the lis pendens

has been mooted by the filing of an amended complaint on
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March 16th. Do you agree, Mr. Simons?

MR. SIMONS: Yes, I do, your Honor.

THE COURT: So we'll focus on the motion to
expunge the lis pendens. It is your motion, Mr. Simons.
Please go ahead.

MR. SIMONS: Thank you. Actually, this is one of
the simplest motions I've had in a long time. We have a deed
that was recorded, that's Exhibit 5 to the verified
complaint, August 6th, 2015. The complaint was subsequently
filed February 10th, 2021, which is, over five years after.

What the complaint states is a bunch of causes of
action and then a be of bunch of claims for relief. We have
to see that the first complaint was not very artfully crafted
and had some claims that were either nonexistent or were
captioned as claims, although they're remedies, and we all
know the distinctions between claims and remedies.

The amendéd complaint sought to correct some of
those deficiencies, but didn't do so. And what we have is at
the heart of this is a claim for breach of contract. They
want to get paid some money and then they're trying to
shoehorn equitable remedies, such as an equitable lien,
constructive trust or injunctive relief, which as a matter of
law, as we briefed in our reply, remedies do not support a

lis pendens. They just can't.
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It's like an injunction and this Court is aware
when you have an adequate remedy at law and a breach of
contract, you don't grant injunctive relief. That's why
preliminary injunctions are denied all the time. That's all
we have in this case.

Under their breach of contract claim, they're
requesting an injunction that you slap Johnson's name on
title. Well, you can't really do that, because that's an
injunctive remedy and you're changing what would be a
contract. While.they later if they had a claim that would
support some type of injunctive relief, but they don't.

The'only other thing that really is relevant is
the Nevada recording statutes as well as the caselaw
applicable. They're on constructive notice. That runs the
stétute of limitations. You're going to hear some arguments
where they try to differentiate and they try to rely on Bemis
or Allen.

Bemis was a divorce decree, not a deed. Allen was
an unrecorded deed. So those cases actually are not
applicable to the enforcement and applicability of Nevéda’s
bright line recording statute and caselaw putting them on
notice of when their statute of limitation ran. So that's
it. I mean, I stand on my motion. It's straightforward.

THE COURT: Thank you. In opposition, Ms. Sharp,
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Mr. Brust, Ms. Winston, who is going to argue?

MS. WINSTON: 1I'll be arguing, your Honor. This
is Hannah Winston.

THE COURT: Please go ahead.

MS. WINSTON: So today plaintiff has the burden to
prove by affidavits or otherwise that the lis pendens was
properly recorded. So plaintiff will submit as evidence to
this Court all of their hearing exhibits identified and
submitted to the Court for today's hearing. That's the first
issue just to take care of that as we go through them.

The facts of the case are simple, and,
understandably, Mr. Simons didn't address the facts. But
they go like this: The defendants wanted to purchase a home.
They couldn't qualify for a conventional mortgage, so they
reach out to plaintiff, Kari Anne, their close childhood
friend and ask her to lend them the money to buy this new
construction in Damonte Ranch.

Plaintiff agrees, but on the condition that she be
named a joint owner to the property and that her name be on
the deed to the property. That's the agreement that's at
play in this case.

THE COURT: 1In fact, she asked for a copy of the
deed, correct?

MS. WINSTON: That is correct.
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THE COURT: And she never got a copy of the deed,
correct?

MS. WINSTON: That is correct.

THE COURT: She never followed up to see what the
deed said?

MS. WINSTON: That is correct, your Honor. And to
address that issue of constructive notice, I've got sort of
an outline of my presentation, but if your Honor has
questions, obviously, interrupt me and I'll redirect to meet
your needs.

THE COURT: I appreciate that. Thank you for the
interruption. I'd like you to focus on this: I don't see
how Qour client is likely to prevail on her claims except
perhaps in eqﬁity, which is =-- for which a lis pendens is a
tool that is barred by law, at least as I understand it.

And when I read her affidavit and she acknowledged
that the deed was important to her, that. she expected to be
on the deed and that she'd asked for a copy of the deed,
would seem to me she will have a steep hill to climb to
prevail on any of her causes of actions that might otherwise
be time barred. So focus there, please.

MS. WINSTON: Okay. The first issue, your Honor,

is that this is a fraud case. So I think fraud cases are

always a bit of an uphill battle, as your Honor acknowledged.
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And the difficult part about the case that will be shown in
discovery and in evidence at the appropriate time is that
there was this close, special relationship between the
parties where the plaintiff did trust the defendants.

And so when they enter this purchase contract and
receipt with Toll Brofhers, that's what the agreement was
called to purchase the home, then Kari Anne, the plaintiff,
is named as a buyer of the property. And she's listed as a
buyer, because she's the only one with the money.

So she is undertaking all of these obligations and
she's, you know, making promises to Toll Brothers as part of
this purchase contract and receipt. And at the end of the
transaction, she doesn't have a reason to question whether
her name is on the deed, because that's the arrangement and
the understanding between the parties. And she trusts the
defendants that they're going to follow through with that.

THE COURT: 'I don't mean this -- I'm sorry to
interrupt again -- I don't mean this argumentatively, but I
mean it directly for purposes of arming you to address my
concerns, I understand that she alleges that, hey, I had the
money, I did what we all know we should never do, I loaned
money to my friends, and I expected to be on title.

And so when I read her affidavit saying, I trusted

my friends, I thought I was going to be on title, I even

10

JA_00742



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

asked for a copy of the deed, how is she going to overcome
the fact that she knew or had to know that there was a
question about title when she actually asked the question?

MS. WINSTON: Well, your Honor, asking the
question doesn't necessarily give rise to an inference that
she had a reason to suspect that the defendénts didn't follow
through with their promises. This is at the end of the
transaction. She trusts them. She just wants all of the
documents to have in her records and they said we can't give
it to right now.

And the real issue, your Honor, is that this
recordation of the deed is not a per se start to the clock on
the statute of limitations for plaintiff. That is a question
of fact that needs to be determined at trial where this Court
has to look at the circumstances and say, is this reasonable?
Is it reasonable that she didn't go in and look at the deed
herself? But I --

THE COURT: I agree unequivocally there's a
question of fact. That's why I made clear I'm not going to
decide the motion to dismiss today. I just think because the
lens I have to view this issue through is whether‘or not
pursuant to NRS 14.0153 your clients are likely to prevail on
any of their claims and/or they have a fair chance of success

coupled with hardship.
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And, again, without deciding the facts looking
through the lens of likely to prevail or a fair chance seems
to me very problematic for her to say, I was defrauded, which
may be the only claim, I'm not deciding it is, but may be'the
only claim, that or a breach of contract, actually, is
perhaps the only claim that survives a statute of limitations
issue, it just seems very, very difficult for me to say that
your clients are likely to prevail. Please go ahead.

MS. WINSTON: Well, your Honor, I think we do have
to look at the full agreement, then, because, yes, it's a
promise to repay a loan, but it's also a promise that the
plaintiff is going to be a joint owner.

And I understand the argument that, you know, if
you have an adequate legal remedy, then you can't seek
equitable relief. But here the legal remedy is inadequate,
your Honor. There is no legal remedy to make our client a
joint owner of that property. That was the benefit of the
bargain that our plaintiff bargained for and she didn't get
it. And there isn't a legal remedy to make her an owner of
the property.

And it's interesting, because in the defendants'
supplement to their motion to expunge, they cite the Bank of
Bmerica v. Sataquoi property cases. And in that case, the

judge said Bank of America had a deed of trust recorded
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against the property and a money judgment is not adequate
where the property was security for that deed of trust. And,
therefore, the judge allowed equitable claims and legal
claims to go forward.

And here it's the same type of issue. Plaintiff
is already owed that money. But she's also supposéd to be a
title owner of the property. And there's no legal remedy
that is going to put her in that position.

So if plaintiff succeeds on her claims, which here
I think it's very obviously that there was an agreement in
place, the defendants have breached_it, they have not
continued paying.

And the facts really are suspect, your Honor.

They enter this agreement in December of 2014 with Toll
Brothers. Kari Anne is listed as a buyer. Eight months
later, they have her sign this endorsement to agreement of
sale. The whole document is fishy.

First of all, an endorsement should be to the
purchase contract and receipt. That's what the purchase and
sale agreement was called. It was not called an agreement to
sale. So the title of this endorsement to sale is suspect.

It's also suspect, because the defendant, Alisha
Hatch, signed it as the seller. The purchase contract and

receipt did not allow any assignment or modification of it
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unless all three parties, Toll, the Hatches and plaintiff
signed it, but here we have the defendant signing on behalf
of seller. And they just sort of slid it in here. Like,
it's okay you're going to sign this one last document that we
need to close.

And then what also needs to be acknowledged is
under the purchase contract and receipt, Kari Anne who has
the money remains liable under that’purchase contract, but at
the very last second, Alisha Hatch removes her as a party.

It just doesn't make sense, your Honor.

THE COURT: Well, I grant to you that there are
factual questions. You know, the case is, of course, to my
eye -- I know the case less well than any of you, it likely
will unless and until it's tried in front of me. I grant you
that there are factual questions, but, again, my focus is
what is my sense of whether or not your clients can prevail
and I'm struggling there. Please go ahead.

MS. WINSTON: You know, your Honor, I think that
at this early stage in the proceedings, especially with only
having have filed the motion to expunge and the motion to
dismiss, the facts at this stage are taken as true. There
hasn't been a full evidentiary hearing. There hasn't been
discovery. And ultimately this Court may decide it's not

reasonable that plaintiff didn't discover her claims. But
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here where there's this close relationship, there's this
implicit trust of the defendants, the transaction closes and
it's over and things proceed as normal.

And the defendants do begin making the payments on
the note and these -- you know, they're friends. They're
close. There's no reason for plaintiff to suspect that
something went awry, to suspect that the defendants didn't
uphold their promises and their agreements. There's nothing
to put plaintiff on inquiry notice that she needs to go check
the deed.

And I understand the Court's concern that she did
ask for a copy of the deed and the defendants said no. And
at this point, though, the allegations are plaintiff trusted
her friends./ She trusted them that they followed through
with what the agreement would be.

And, you know, it's not common that one person
would give over $650,000 to another person without any
security at all and that's really what having plaintiff be a
record owner was in this situation. It really was security

for repayment of the loan, because the agreement was as soon

‘as the loan is repaid, then plaintiff is taken off title to

the property.
So it makes sense. It makes sense that would be

the arrangement. What doesn't make sense and what means that
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defendants will not prevail is that somebody would just give
someone else over $600,000, be considered a purchaser of the
property, but then not be a record owner of the property.

That doesn't make sense.
|

And I think that just the facts and the equities
of the case show that plaintiff will prevail, because this is
not -- people don't just give other people over $600,000 to
buy property without some sort of security for repayment.

THE COURT: Thank you. T believe I understand
that argument.

MS. WINSTON: With that, your Honor, you know, we
believe all the elements are satisfied for a lis pendens.
This action certainly affects title to real property, because
if this Court does grant the relief that plaintiff seeks, her
name will be on the title to the property. She will be a
record owner as originally agreed by the parties.

And the reason for a lis pendens is to put
potential purchasers on notice that somebody claims an
interest in the title to the property and that is what
plaintiff seeks by way of her complaint. She expressly asked
to be placed on title to the property and there's no legal
remedy that will éive her that. And potential purchasers of
the property should have notice that that's what plaintiff

seeks in this case.
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And she seeks it along with that money damages,
but that doesn't mean that the lis pendens was improperly
recorded. It was cleafly recorded in good faith. And as I
mentioned, I think that plaintiff will ultimately prevail in
this action.

THE COURT: Mr. Brust, I see that you've raised
your hand. TI'll tell you, Mr. Brust, I will not allow
multiple attorneys to make arguments on the same side of an
issue. I'll certainly give you an opportunity to correspond
with Ms. Winston or Ms. Sharp if you'd like for a few moments
before I return to Mr. Simons. Would you like that
opportunity?

MR. BRUST: Yes, your Honor, just briefly. Just
to address what your Honor seems to be --

THE COURT: But Ms. Winston needs to make the
argument, Mr. Brust.

MR. BRUST: I understand.

THE COURT: Go ahead.

Ms. Winston, please go ahead.

MS. WINSTON: So, your Honor, just one last thing
to add is that in the verified complaint and the first
amended complaint, which is also verified, the plaintiff did
allege that when she asked for the deed, the defendants

stated that it was given to the landscapers. And remember
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thét this was a new construction, so this isn't, you know, a
lawnmower. This is developing the entire property.

And so it was reasonable for plaintiff to think,
okay, the landscapers need this for maybe they're going to
record a lien if something goes wrong or they need to look at
the boundaries and that sort of thing.

And then just to wrap it up, the policy
implications here that it would take one question, can I get
the deed, and there's a seemingly valid explanation for why
the deed can't be given to her at that time, and then
everything else proceeds as normal under the terms of the
parties' agreement and where this relationship of trust
exists, to allow, you know, that one question to be
conclusive as to whether thé plaintiff knew or should have
known of her claims really would be poor policy to set going
forward.

And I said that was the last thing, but I actually
have one additional comment that I would like to make.

THE COURT: You mean I couldn't rely on it when
you said you would be brief?

MS. WINSTON: I apologize, your Honor.

THE COURT: I'm teasing you, Ms. Winston. Please
go ahead.

MS. WINSTON: Just one additional note and that's
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