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THE HONORABLE EGAN WALKER, DISTRICT JUDGE

--oOo--
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ALISHA SUZANNE HATCH,

Defendants.
____________________________  
 

)
)
)
)
)
)
)
)
)
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By:  MARK SIMONS, ESQ.
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Reno, Nevada 
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71 Washington 
Reno, Nevada 

  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

3

RENO, NEVADA, March 22, 2021, 1:30 p.m.

--oOo--

THE COURT:  Good afternoon, folks, welcome.  

Please go ahead and remain seated.  This is case CV21-00246, 

entitled, generally, Kari Anne Johnson versus Alisha Suzanne 

and Michael Edward Hatch, et al.  This is the time and date 

set for a hearing on a motion for emergency lis pendens.  

Let me place some general issues into the record.  

This session of Court is taking place a March 22nd, 2021, at 

1:28 p.m. and being held remotely because the closure of the 

courthouse to in person hearings at 75 Court Street due to 

the national and local emergency caused by COVID 19.  The 

Court and all the participants are appearing through 

simultaneous audio/visual transmission means.  

I'm physically located in Washoe County, Nevada, 

which is the site of today's court session.  I'm joined by 

Ms. Kim Oates, the court clerk, who is located in Washoe 

County, Nevada, and Ms. Stephanie Koetting, the court 

reporter, who also located in Washoe County, Nevada.  

This session of Court is open to the public for 

viewing and listening through a simultaneous audio/visual 

link found at the Second Judicial District Court website.  

Any person who seeks to make an appearance this 
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afternoon, I ask at the time of their first appearance to 

please state their full name and the county and state from 

which they appear.  If at any time during this hearing any of 

the parties can't see or hear other participants in the case, 

please let me know immediately and we'll work through the 

simultaneous audio/visual issues.  

Counsel, as I call on each of you in turn, I'm 

going to ask each of you if you received notice that this 

hearing is taking place pursuant to Nevada Supreme Court 

Rules Part Nine relating to simultaneous audio/visual 

transmissions in civil proceedings and consistent with the 

Second Judicial District Court Orders and Administrative 

Orders related to the COVID-19 emergency.  

Finally, tell me if you have any objection to 

proceeding in this manner this afternoon.  Let me go around 

the virtual room sort of in the order that you appear on my 

screen.  Ms. Sharp, good afternoon to you, ma'am.  

MS. SHARP:  Good afternoon, your Honor.  And, yes, 

I do confirm that I acknowledge that this hearing is being 

conducted remotely and I agree to it being conducted 

remotely. 

THE COURT:  Are you in Washoe County, Nevada?  

MS. SHARP:  Yes, I am. 

THE COURT:  Ms. Winston, good afternoon to you, 
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ma'am.  

MS. WINSTON:  Good afternoon, your Honor.  I did 

receive notice and have no objection.  I am appearing from 

San Diego County, California today. 

THE COURT:  Thank you.  We won't hold that against 

you, Ms. Winston, because it's raining and threatening to 

snow here and I doubt it's doing that in San Diego.  

Mr. Brust, good afternoon, sir.  You're on mute, Mr. Brust.  

Every conversation nowadays has to begin with the phrase 

you're on mute.  

MR. BRUST:  Good afternoon, your Honor.  I did 

receive notice and I have no objection.  I am in Washoe 

County, Nevada.

THE COURT:  Thank you very much.  Mr. Simons, good 

afternoon, sir.  

MR. SIMONS:  Good afternoon, your Honor.  I, too, 

am located -- for the record, it's Mark Simons, Washoe 

County.  I did receive notice and consent to proceeding as we 

are today. 

THE COURT:  I intend this afternoon, then, to 

hear, Mr. Simons, your motion to expunge the lis pendens 

lodged against your clients' property.  To my eye, the motion 

to dismiss that was filed at the same time as the lis pendens 

has been mooted by the filing of an amended complaint on 
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March 16th.  Do you agree, Mr. Simons?  

MR. SIMONS:  Yes, I do, your Honor.  

THE COURT:  So we'll focus on the motion to 

expunge the lis pendens.  It is your motion, Mr. Simons.  

Please go ahead.

MR. SIMONS:  Thank you.  Actually, this is one of 

the simplest motions I've had in a long time.  We have a deed 

that was recorded, that's Exhibit 5 to the verified 

complaint, August 6th, 2015.  The complaint was subsequently 

filed February 10th, 2021, which is over five years after.  

What the complaint states is a bunch of causes of 

action and then a be of bunch of claims for relief.  We have 

to see that the first complaint was not very artfully crafted 

and had some claims that were either nonexistent or were 

captioned as claims, although they're remedies, and we all 

know the distinctions between claims and remedies.  

The amended complaint sought to correct some of 

those deficiencies, but didn't do so.  And what we have is at 

the heart of this is a claim for breach of contract.  They 

want to get paid some money and then they're trying to 

shoehorn equitable remedies, such as an equitable lien, 

constructive trust or injunctive relief, which as a matter of 

law, as we briefed in our reply, remedies do not support a 

lis pendens.  They just can't.  
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It's like an injunction and this Court is aware 

when you have an adequate remedy at law and a breach of 

contract, you don't grant injunctive relief.  That's why 

preliminary injunctions are denied all the time.  That's all 

we have in this case.

Under their breach of contract claim, they're 

requesting an injunction that you slap Johnson's name on 

title.  Well, you can't really do that, because that's an 

injunctive remedy and you're changing what would be a 

contract.  While they later if they had a claim that would 

support some type of injunctive relief, but they don't.  

The only other thing that really is relevant is 

the Nevada recording statutes as well as the caselaw 

applicable.  They're on constructive notice.  That runs the 

statute of limitations.  You're going to hear some arguments 

where they try to differentiate and they try to rely on Bemis 

or Allen.  

Bemis was a divorce decree, not a deed.  Allen was 

an unrecorded deed.  So those cases actually are not 

applicable to the enforcement and applicability of Nevada's 

bright line recording statute and caselaw putting them on 

notice of when their statute of limitation ran.  So that's 

it.  I mean, I stand on my motion.  It's straightforward. 

THE COURT:  Thank you.  In opposition, Ms. Sharp, 
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Mr. Brust, Ms. Winston, who is going to argue?  

MS. WINSTON:  I'll be arguing, your Honor.  This 

is Hannah Winston. 

THE COURT:  Please go ahead.  

MS. WINSTON:  So today plaintiff has the burden to 

prove by affidavits or otherwise that the lis pendens was 

properly recorded.  So plaintiff will submit as evidence to 

this Court all of their hearing exhibits identified and 

submitted to the Court for today's hearing.  That's the first 

issue just to take care of that as we go through them.  

The facts of the case are simple, and, 

understandably, Mr. Simons didn't address the facts.  But 

they go like this:  The defendants wanted to purchase a home.  

They couldn't qualify for a conventional mortgage, so they 

reach out to plaintiff, Kari Anne, their close childhood 

friend and ask her to lend them the money to buy this new 

construction in Damonte Ranch.  

Plaintiff agrees, but on the condition that she be 

named a joint owner to the property and that her name be on 

the deed to the property.  That's the agreement that's at 

play in this case. 

THE COURT:  In fact, she asked for a copy of the 

deed, correct?  

MS. WINSTON:  That is correct. 
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THE COURT:  And she never got a copy of the deed, 

correct?  

MS. WINSTON:  That is correct. 

THE COURT:  She never followed up to see what the 

deed said?  

MS. WINSTON:  That is correct, your Honor.  And to 

address that issue of constructive notice, I've got sort of 

an outline of my presentation, but if your Honor has 

questions, obviously, interrupt me and I'll redirect to meet 

your needs.  

THE COURT:  I appreciate that.  Thank you for the 

interruption.  I'd like you to focus on this:  I don't see 

how your client is likely to prevail on her claims except 

perhaps in equity, which is -- for which a lis pendens is a 

tool that is barred by law, at least as I understand it.  

And when I read her affidavit and she acknowledged 

that the deed was important to her, that she expected to be 

on the deed and that she'd asked for a copy of the deed, 

would seem to me she will have a steep hill to climb to 

prevail on any of her causes of actions that might otherwise 

be time barred.  So focus there, please.  

MS. WINSTON:  Okay.  The first issue, your Honor, 

is that this is a fraud case.  So I think fraud cases are 

always a bit of an uphill battle, as your Honor acknowledged.  
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And the difficult part about the case that will be shown in 

discovery and in evidence at the appropriate time is that 

there was this close, special relationship between the 

parties where the plaintiff did trust the defendants.  

And so when they enter this purchase contract and 

receipt with Toll Brothers, that's what the agreement was 

called to purchase the home, then Kari Anne, the plaintiff, 

is named as a buyer of the property.  And she's listed as a 

buyer, because she's the only one with the money.  

So she is undertaking all of these obligations and 

she's, you know, making promises to Toll Brothers as part of 

this purchase contract and receipt.  And at the end of the 

transaction, she doesn't have a reason to question whether 

her name is on the deed, because that's the arrangement and 

the understanding between the parties.  And she trusts the 

defendants that they're going to follow through with that.  

THE COURT:  I don't mean this -- I'm sorry to 

interrupt again -- I don't mean this argumentatively, but I 

mean it directly for purposes of arming you to address my 

concerns, I understand that she alleges that, hey, I had the 

money, I did what we all know we should never do, I loaned 

money to my friends, and I expected to be on title.  

And so when I read her affidavit saying, I trusted 

my friends, I thought I was going to be on title, I even 
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asked for a copy of the deed, how is she going to overcome 

the fact that she knew or had to know that there was a 

question about title when she actually asked the question?  

MS. WINSTON:  Well, your Honor, asking the 

question doesn't necessarily give rise to an inference that 

she had a reason to suspect that the defendants didn't follow 

through with their promises.  This is at the end of the 

transaction.  She trusts them.  She just wants all of the 

documents to have in her records and they said we can't give 

it to right now.  

And the real issue, your Honor, is that this 

recordation of the deed is not a per se start to the clock on 

the statute of limitations for plaintiff.  That is a question 

of fact that needs to be determined at trial where this Court 

has to look at the circumstances and say, is this reasonable?  

Is it reasonable that she didn't go in and look at the deed 

herself?  But I -- 

THE COURT:  I agree unequivocally there's a 

question of fact.  That's why I made clear I'm not going to 

decide the motion to dismiss today.  I just think because the 

lens I have to view this issue through is whether or not 

pursuant to NRS 14.0153 your clients are likely to prevail on 

any of their claims and/or they have a fair chance of success 

coupled with hardship.  
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And, again, without deciding the facts looking 

through the lens of likely to prevail or a fair chance seems 

to me very problematic for her to say, I was defrauded, which 

may be the only claim, I'm not deciding it is, but may be the 

only claim, that or a breach of contract, actually, is 

perhaps the only claim that survives a statute of limitations 

issue, it just seems very, very difficult for me to say that 

your clients are likely to prevail.  Please go ahead.  

MS. WINSTON:  Well, your Honor, I think we do have 

to look at the full agreement, then, because, yes, it's a 

promise to repay a loan, but it's also a promise that the 

plaintiff is going to be a joint owner.  

And I understand the argument that, you know, if 

you have an adequate legal remedy, then you can't seek 

equitable relief.  But here the legal remedy is inadequate, 

your Honor.  There is no legal remedy to make our client a 

joint owner of that property.  That was the benefit of the 

bargain that our plaintiff bargained for and she didn't get 

it.  And there isn't a legal remedy to make her an owner of 

the property.  

And it's interesting, because in the defendants' 

supplement to their motion to expunge, they cite the Bank of 

America v. Sataquoi property cases.  And in that case, the 

judge said Bank of America had a deed of trust recorded 
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against the property and a money judgment is not adequate 

where the property was security for that deed of trust.  And, 

therefore, the judge allowed equitable claims and legal 

claims to go forward.  

And here it's the same type of issue.  Plaintiff 

is already owed that money.  But she's also supposed to be a 

title owner of the property.  And there's no legal remedy 

that is going to put her in that position.  

So if plaintiff succeeds on her claims, which here 

I think it's very obviously that there was an agreement in 

place, the defendants have breached it, they have not 

continued paying.  

And the facts really are suspect, your Honor.  

They enter this agreement in December of 2014 with Toll 

Brothers.  Kari Anne is listed as a buyer.  Eight months 

later, they have her sign this endorsement to agreement of 

sale.  The whole document is fishy.  

First of all, an endorsement should be to the 

purchase contract and receipt.  That's what the purchase and 

sale agreement was called.  It was not called an agreement to 

sale.  So the title of this endorsement to sale is suspect.  

It's also suspect, because the defendant, Alisha 

Hatch, signed it as the seller.  The purchase contract and 

receipt did not allow any assignment or modification of it 
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unless all three parties, Toll, the Hatches and plaintiff 

signed it, but here we have the defendant signing on behalf 

of seller.  And they just sort of slid it in here.  Like, 

it's okay you're going to sign this one last document that we 

need to close.  

And then what also needs to be acknowledged is 

under the purchase contract and receipt, Kari Anne who has 

the money remains liable under that purchase contract, but at 

the very last second, Alisha Hatch removes her as a party.  

It just doesn't make sense, your Honor.  

THE COURT:  Well, I grant to you that there are 

factual questions.  You know, the case is, of course, to my 

eye -- I know the case less well than any of you, it likely 

will unless and until it's tried in front of me.  I grant you 

that there are factual questions, but, again, my focus is 

what is my sense of whether or not your clients can prevail 

and I'm struggling there.  Please go ahead.  

MS. WINSTON:  You know, your Honor, I think that 

at this early stage in the proceedings, especially with only 

having have filed the motion to expunge and the motion to 

dismiss, the facts at this stage are taken as true.  There 

hasn't been a full evidentiary hearing.  There hasn't been 

discovery.  And ultimately this Court may decide it's not 

reasonable that plaintiff didn't discover her claims.  But 
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here where there's this close relationship, there's this 

implicit trust of the defendants, the transaction closes and 

it's over and things proceed as normal.  

And the defendants do begin making the payments on 

the note and these -- you know, they're friends.  They're 

close.  There's no reason for plaintiff to suspect that 

something went awry, to suspect that the defendants didn't 

uphold their promises and their agreements.  There's nothing 

to put plaintiff on inquiry notice that she needs to go check 

the deed.  

And I understand the Court's concern that she did 

ask for a copy of the deed and the defendants said no.  And 

at this point, though, the allegations are plaintiff trusted 

her friends.  She trusted them that they followed through 

with what the agreement would be.  

And, you know, it's not common that one person 

would give over $650,000 to another person without any 

security at all and that's really what having plaintiff be a 

record owner was in this situation.  It really was security 

for repayment of the loan, because the agreement was as soon 

as the loan is repaid, then plaintiff is taken off title to 

the property.  

So it makes sense.  It makes sense that would be 

the arrangement.  What doesn't make sense and what means that 
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defendants will not prevail is that somebody would just give 

someone else over $600,000, be considered a purchaser of the 

property, but then not be a record owner of the property.  

That doesn't make sense.  

And I think that just the facts and the equities 

of the case show that plaintiff will prevail, because this is 

not -- people don't just give other people over $600,000 to 

buy property without some sort of security for repayment.  

THE COURT:  Thank you.  I believe I understand 

that argument.  

MS. WINSTON:  With that, your Honor, you know, we 

believe all the elements are satisfied for a lis pendens.  

This action certainly affects title to real property, because 

if this Court does grant the relief that plaintiff seeks, her 

name will be on the title to the property.  She will be a 

record owner as originally agreed by the parties.  

And the reason for a lis pendens is to put 

potential purchasers on notice that somebody claims an 

interest in the title to the property and that is what 

plaintiff seeks by way of her complaint.  She expressly asked 

to be placed on title to the property and there's no legal 

remedy that will give her that.  And potential purchasers of 

the property should have notice that that's what plaintiff 

seeks in this case.  
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And she seeks it along with that money damages, 

but that doesn't mean that the lis pendens was improperly 

recorded.  It was clearly recorded in good faith.  And as I 

mentioned, I think that plaintiff will ultimately prevail in 

this action.  

THE COURT:  Mr. Brust, I see that you've raised 

your hand.  I'll tell you, Mr. Brust, I will not allow 

multiple attorneys to make arguments on the same side of an 

issue.  I'll certainly give you an opportunity to correspond 

with Ms. Winston or Ms. Sharp if you'd like for a few moments 

before I return to Mr. Simons.  Would you like that 

opportunity?  

MR. BRUST:  Yes, your Honor, just briefly.  Just 

to address what your Honor seems to be -- 

THE COURT:  But Ms. Winston needs to make the 

argument, Mr. Brust. 

MR. BRUST:  I understand. 

THE COURT:  Go ahead.  

Ms. Winston, please go ahead.  

MS. WINSTON:  So, your Honor, just one last thing 

to add is that in the verified complaint and the first 

amended complaint, which is also verified, the plaintiff did 

allege that when she asked for the deed, the defendants 

stated that it was given to the landscapers.  And remember 
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that this was a new construction, so this isn't, you know, a 

lawnmower.  This is developing the entire property.  

And so it was reasonable for plaintiff to think, 

okay, the landscapers need this for maybe they're going to 

record a lien if something goes wrong or they need to look at 

the boundaries and that sort of thing.  

And then just to wrap it up, the policy 

implications here that it would take one question, can I get 

the deed, and there's a seemingly valid explanation for why 

the deed can't be given to her at that time, and then 

everything else proceeds as normal under the terms of the 

parties' agreement and where this relationship of trust 

exists, to allow, you know, that one question to be 

conclusive as to whether the plaintiff knew or should have 

known of her claims really would be poor policy to set going 

forward.  

And I said that was the last thing, but I actually 

have one additional comment that I would like to make. 

THE COURT:  You mean I couldn't rely on it when 

you said you would be brief?  

MS. WINSTON:  I apologize, your Honor.  

THE COURT:  I'm teasing you, Ms. Winston.  Please 

go ahead.

MS. WINSTON:  Just one additional note and that's 
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the case Allen v. Wens I think is very instructive in this 

case.  And the defendants have taken the position that it was 

an unrecorded deed that should have put the Allens on notice 

of their claim, but it wasn't the unrecorded deed that was at 

issue in that case.  Yes, the Allens' deed didn't get 

recorded.  When they realized it wasn't recorded, they went 

and recorded it.  But ten days prior to that, that the third 

party purchaser of the ranch had recorded their own deed.  

Now, going forward when the Allens decided to sue, 

yet defendant argued that third party purchaser's deed was 

the deed that should have put the Allens on notice.  And I 

just wanted to clarify that for the Court, because, you know, 

this idea that the constructive notice bars the claims is 

completely rejected by the Nevada Supreme Court.  So I just 

wanted to clarify that one issue.  And on that we'll submit, 

your Honor.  

THE COURT:  Thank you, Ms. Winston.  Mr. Simons, 

your reply.  

MR. SIMONS:  Yes, your Honor.  The Nevada Supreme 

Court doesn't completely reject the recording statute and the 

caselaw Bemis and the recognition of the case across the 

United States including United States Supreme Court that does 

say recordation of public deeds provides constructive notice, 

because they're public, they're recorded in a county 
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recorder's office, they're contained on an index.  And even 

if you lose a deed or you give it to a landscaper or it burns 

or disappears, it's always, always, always a public record.  

That's why that rule applies.  

Now, there is no exception to the rule for fraud.  

I'll say this again, there is not an exception to the 

constructive notice rule of recorded deeds for contemplation 

or theories of fraud under Nevada law.  It is an absolute.  

That's why I called it a bright line rule.  

And, in fact, it's been recognized that it is 

well-recognized and the other cases didn't have the 

implication, the bright line rule did not apply.  So when you 

hear these arguments that there's not a bright line rule, 

there's no recognition by Ms. Winston under Nevada's 

recording statute, 111.320, that specifically says this 

provides notice to the world.  

They haven't addressed that at all in any of their 

briefing.  You know why?  Because it's fatal.  So they think, 

we'll just ignore it.  You know, it -- they're desperately 

trying to salvage what they've got and they have nothing.  

When I say they have nothing, Ms. Johnson does not have a 

claim that will be upheld in this case.  

I'm going to walk you through some of what was 

said, because there was some really flamboyant comments such 
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as somebody doesn't give $650,000 as a gift.  Well, you don't 

know the underlying facts, but that's actually what happened.  

The structure that is -- we're dealing with now in this 

litigation was because Ms. Johnson was trying to perpetrate a 

fraud on the IRS.  So we'll get to that at the appropriate 

time, but this isn't the appropriate time.  

So what we look at is actually what is before you 

and what was before you is a complaint.  That's it.  That's 

all we look at in terms of a lis pendens, because a lis 

pendens is a very drastic, draconian element of relief where 

you jump ahead of everybody in line, you slap a prejudgment 

writ of attachment on somebody's property.  And the Waddell 

cases and all the cases say that is abusive and attorneys 

abuse this all the time.  

And you just don't get to shoehorn yourself in 

saying, I'm going to assert an equitable lien and that 

magically transmutes my case into a case asserting a legally 

cognizable right to the ownership of the property.  We don't 

have a right here.  We have breach of contract claims and a 

fraud claim.  They're all barred.  

Now, the breach of the note, which is the, we'll 

pay you back some money, that's an installment contract.  

That doesn't even achieve the standard of the subject matter 

of jurisdiction of the Court. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

22

So let's go to the first claim for relief, which 

Ms. Winston says, well, it's a breach of the purchase 

agreement and my client had an obligation to put the name on 

the title.  There is no -- did you see any allegation in the 

complaint, in the verified complaint or in the affidavit, 

what provision of the contract provides that?  There is isn't 

one.  

The seller had the duty to transfer title.  If the 

seller did not transfer title appropriately, then the proper 

party is sue the seller.  If the escrow company didn't 

document the transaction appropriately and perpetrated a 

fraud, sue the escrow company.  

Ms. Johnson signed a document endorsing saying, 

I'm not going to hold title to this property.  That is 

binding.  And they even attach it.  They try to explain it, 

but as you see facially, you have to accept that as true, 

because they say that's there.  That's attached to the deed.  

They haven't asked for a reformation of the deed.  They 

haven't put any of these claims in, because they don't exist.  

So as of today's date, the claim for -- there's 

only four claims.  Well, at least they put a new one in.  I 

lost track of some their claims when they were jumping 

around.  Just one second, I'll get my list.  I gave you a 

list of the claims in my brief, your Honor.  They added a 
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declaratory relief claim at the end.  So fraud, unjust 

enrichment, a breach of a confidential relationship, that's 

three years.  Breach of the note, installment note, that's 

not even pertaining to the subject matter.  Breach of the 

contract, the PSA, there's no obligation in there that binds 

my client.  

And guess what else?  They put it in the record -- 

do you have access to that agreement, your Honor?  

THE COURT:  Yes.  

MR. SIMONS:  Going to have you turn to page 3 of 8 

and you go down to paragraph nine and C; A, B, C and D; C and 

D are on the next page. 

THE COURT:  Yes.  

MR. SIMONS:  Assuming there's such a claim that 

would exist, it is subject to binding arbitration under the 

federal arbitration act.  They can't even bring it here.  

They're going to be subject to a motion to compel arbitration 

and dismiss this action if that claim even survives.  

So why are we here?  Why are we here is solely for 

the motion on a lis pendens to expunge.  Did they satisfy 

their legal obligations?  No.  They want you to exercise an 

equitable remedy during the pendency of a lawsuit over money, 

which the Nevada Supreme Court said is absolutely wrong.  And 

while they skirt around the issue, they never come out and 
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address that and say, look, we recognize we're only asking 

for remedies and there's a distinction under the law between 

remedies and claims and that's what the law says across the 

country.  

I feel, as you can tell, extremely confident on 

this one.  So is there any questions you have of me, because 

I'm more than happy to address what is concerning you rather 

than what I would like to talk about. 

THE COURT:  I appreciate that.  No, I don't have 

any questions, Mr. Simons.  I'm prepared to rule on the 

motion to expunge the lis pendens.  A lis pendens is a 

creature of statute in Nevada.  The applicable statute is NRS 

14.015, not notably NRS 14.010, not a mortgage instrument, 

it's a simple note.  

The reason to my eye the Nevada Supreme Court has 

confirmed that lis pendens is not appropriate when equitable 

remedies are implicated is not so much the distinction 

between a remedy and a cause of action as it is this:  For 

example, the plaintiff seeks a constructive trust, claiming, 

I was defrauded, and so I should color this -- be able to 

color this title so that my security is perfected.  

That is the problem.  A grant of this lis pendens 

or the, said differently, allowing this lis pendens to remain 

would be to give the plaintiffs the remedy of constructive 
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trust without a trial.  

What plaintiffs want is security.  Plaintiff 

claims she loaned money to the defendants.  She loaned money 

to the defendants, and Ms. Winston eloquently argues, who 

loans $600,000 to people without security?  Well, I don't 

know.  

In fact, in the plaintiff's own documents are 

this:  Exhibit 5 to the complaint and the amended first 

verified complaint is a document entitled endorsement to 

agreement of sale, which is purportedly signed by the 

plaintiff on July 29th, 2015, which removes her from the 

agreement at closing so that she will be removed and not 

referenced in any conveyance document provided by any of them 

for any reason, apparently.  After that, the deed was 

recorded on August 6th.  

The plaintiff's own affidavit indicates she asked 

for a copy of the deed, never got it for reasons that she 

will no doubt have an explanation for.  

On those facts, I cannot say the plaintiff is 

likely to prevail or has a fair chance of success given my 

understanding of the additional legal clouds related to 

statute of limitations, jurisdiction, et cetera.  

To be clear, my ruling is narrowly on NRS 14.015, 

subsection three.  I do not find the plaintiff is likely to 
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prevail or even has a fair chance of success coupled with the 

hardship that she didn't know of or understand.  

Mr. Simons, I'm going to ask you to craft the 

order expunging the lien.  Do you have any questions for 

purposes of drafting that order?  

MR. SIMONS:  No.  You were very clear.  Thank you. 

THE COURT:  Ms. Winston, is there anything you 

would like to place into the record?  

MS. WINSTON:  I would just like the order to 

reflect that Mr. Simons did not present any counter 

affidavits or actual evidence for this Court's consideration.  

THE COURT:  I'm not going to place that in the 

order.  If that is the status of the record, it is.  In the 

end, of course, you bear the burden of proof and using your 

own evidence is appropriate in the ruling.  So thank you for 

that.  

It appears to me, counsel, that you're all 

healthy.  I'm fond of all of you.  I hope it is true.  I hope 

your extended families are likewise healthy.  These are 

remarkable times.  Please take good care.  I look forward to 

being of assistance to this case as the case proceeds in 

whatever manner it does.

--oOo--
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STATE OF NEVADA )
) ss.

County of Washoe )

I, STEPHANIE KOETTING, a Certified Court Reporter of the 

Second Judicial District Court of the State of Nevada, in and 

for the County of Washoe, do hereby certify;

That I was present in Department No. 7 of the 

above-entitled Court on March 22, 2021, at the hour of 1:30 

p.m. and took verbatim stenotype notes of the proceedings had 

upon the hearing in the matter of KARI A. JOHNSON, Plaintiff, 

vs. MICHAEL EDWARD HATCH and ALISHA SUZANNE HATCH, 

Defendants, Case No. CV21-00246, and thereafter, by means of 

computer-aided transcription, transcribed them into 

typewriting as herein appears;

That the foregoing transcript, consisting of pages 1 

through 27, both inclusive, contains a full, true and 

complete transcript of my said stenotype notes, and is a 

full, true and correct record of the proceedings had at said 

time and place.

  DATED:  At Reno, Nevada, this 24th day of March 2021.

S/s Stephanie Koetting
STEPHANIE KOETTING, CCR #207
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