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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

*** 

 

KARI ANNE JOHNSON, 

 

Plaintiff,    Case No.: CV21-00246 

  

   vs.        Dept. No.: 7 

 

MICHAEL EDWARD HATCH, an  

individual; ALISHA SUZANNE  

HATCH, an individual; and DOES  

1-X, inclusive, 

 

Defendants. 

_________________________________/ 

 

ORDER REGARDING THE COURT’S MAY 21, 2021, ORDER TO SET 

Presently before the Court is the Plaintiff’s Motion for Leave to File Motion 

for Reconsideration of Order to Set, or, Alternatively, Request for Clarification of 

Order to Set (“the Motion”).  Plaintiff KARI ANNE JOHNSON (“the Plaintiff”) filed 

the Motion on May 25, 2021.  Defendants MICHAEL EDWARD HATCH and 

ALISHA SUZANNE HATCH (“the Defendants”) filed the Opposition to Motion for 

Leave to File Motion for Reconsideration of Order to Set, or Alternatively, Request 

for Clarification to Set (“the Opposition”) on June 8, 2021.  The Plaintiff filed the 

Reply in Support of Plaintiff’s Motion for Leave to File Motion for Reconsideration 

of Order to Set, or, Alternatively, Request for Clarification of Order to Set on June 

10, 2021, and contemporaneously submitted the Motion for the Court’s 

consideration.   
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On May 21, 2021, the Court entered an Order setting a hearing on the 

Motion to Dismiss Verified First Amended Complaint (Mar. 30, 2021) and the 

Motion for Leave to File Second Amended Complaint (Mar. 25, 2021).  See Order to 

Set (Mar. 21, 2021).  Plaintiffs seeks leave to file a motion for reconsideration or 

clarification on the Court’s instruction that the “parties shall be prepared to offer 

any evidence, or highlight any undisputed evidence, which support or contradict the 

assertion in their motion work.”  Order to Set 2:5-6.  The Plaintiff contends the 

Court has scheduled an evidentiary hearing and is unsure of the purpose and scope 

of such hearing considering a Rule 12(b)(5) standard of review.  The Plaintiff claims 

it is also unsure whether the Court is viewing the pending motions as one for 

summary judgment; and if so, the Plaintiff requests the opportunity to brief the 

need for discovery prior to the hearing.  The Motion 1:26-28; 2:1-10.   

The Defendants argues the Motion is improper “because the Court can only 

‘reconsider’ an order after actually ruling on a motion,” which has not happened 

here.  The Opposition 2:12-14.  The Defendants contend the Court did not set an 

evidentiary hearing, but specifically set oral arguments.  The Opposition 2:19-28; 

31-7.  The Plaintiff argues the “Rules do not provide a direct method to seek 

clarification of an order setting hearing,” which is why she styled the Motion 

seeking alternative forms of requested relief.  The Reply 1:27, fn. 1.  The Plaintiff  

“respectfully requests that this Court provide clarification that the Court is not 

seeking the presentation of evidence at the hearing, but is seeking oral arguments 

based on the allegations in the complaint and exhibits attached thereto.”  The Reply 

2:13-15.  

  The Court intends to hear oral arguments on the Motion to Dismiss and 

Motion for Leave to File Second Amended Complaint on July 8, 2021.  As explained 

in the Order to Set, the Court expects the parties to be prepared to support or 

contradict the assertions in the motion work at the hearing.   
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DATED this ______ day of June, 2021. 

 

      ________________________ 

       EGAN K. WALKER 

       District Judge 
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CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I certify that I am an employee of the Second 

Judicial District Court of the State of Nevada, County of Washoe; that on this _____ 

day of April, 2021, I deposited in the County mailing system for postage and mailing 

with the United States Postal Service in Reno, Nevada, a true copy of the attached 

document addressed to: 

 

 

 

CERTIFICATE OF ELECTRONIC SERVICE 

   I hereby certify that I am an employee of the Second Judicial District Court 

of the State of Nevada, in and for the County of Washoe; that on the ____ day of 

April 2021, I electronically filed the foregoing with the Clerk of the Court by using 

the ECF system which will send a notice of electronic filing to the following: 

 

        _____________________ 

        Judicial Assistant 

 

 

 

 

 





















Docket 83692   Document 2022-06805

























Docket 83692   Document 2022-06805





   1 

   2 

   3 

   4 

   5 

   6 

   7 

   8 

   9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

1 

Robison, Sharp, 
Sullivan & Brust  
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

   
2645 
STEFANIE T. SHARP, ESQ. 
Nevada State Bar No. 8661 
CLAYTON P. BRUST, ESQ. 
Nevada State Bar No. 5234 
HANNAH E. WINSTON, ESQ. 
Nevada State Bar No. 14520 
ROBISON, SHARP, SULLIVAN & BRUST, LTD. 
a Professional Corporation 
71 Washington Street  
Reno, Nevada 89503 
Telephone: (775) 329-3151 
Facsimile: (775) 329-7169 
Email: ssharp@rssblaw.com  
 
Attorneys for Plaintiff Kari Anne Johnson  
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 
KARI ANNE JOHNSON, an individual,  
 
  Plaintiff,  
 
vs.  
 
MICHAEL EDWARD HATCH, an individual; 
ALISHA SUZANNE HATCH, an individual; 
and DOES I THROUGH X, inclusive; 
 
  Defendants. 
 

CASE NO.: CV21-00246 
 
DEPT. NO.: 7 
 
 

OPPOSITION TO REQUEST FOR JUDICIAL NOTICE 

Plaintiff KARI ANNE JOHNSON (hereinafter “Kari” or “Plaintiff”), by and through her 

counsel of record herein, CLAYTON P. BRUST, ESQ., STEFANIE T. SHARP, ESQ. and 

HANNAH E. WINSTON, ESQ. of the law firm of ROBISON, SHARP, SULLIVAN & BRUST, 

LTD., hereby responds to the Request for Judicial Notice (the “RJN”) filed by Defendants 

MICHAEL EDWARD HATCH and ALISHA SUZANNE HATCH (“Defendants”).  This Response 

is made pursuant to Rule 12 of the Nevada Rules of Civil Procedure, the papers and pleadings on 

file with this Court, and the attached Memorandum of Points and Authorities.  

/// 
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Robison, Sharp, 
Sullivan & Brust  
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

MEMORANDUM OF POINTS AND AUTHORITIES  

I. INTRODUCTION 

 Defendants have filed their RJN nearly three months after submitting their Motion to 

Dismiss Plaintiff’s First Amended Complaint (the “Motion to Dismiss”).  The Defendants moved 

to dismiss the First Amended Complaint (“FAC”) on the basis that Plaintiff’s claims are time barred 

as a matter of law because the improper deed at issue in this case was recorded in 2015.  According 

to Defendants, the publicly recorded deed, alone, means that Plaintiff had constructive notice of her 

claims against the Defendants and therefore, each of her claims is time barred regardless of whether 

Plaintiff had a reason to investigate the deed.  Defendants maintain that their theory is a “bright line 

rule of law” that has been “well-known” in Nevada jurisprudence for at least fifty years.”  RJN, p. 

2 n.1.1  

 Notwithstanding, three months after submitting the Motion to Dismiss, Defendants ask this 

Court not only to take judicial notice of over 100 documents that are outside the four corners of the 

FAC, but also to draw inferences against Plaintiff and in favor of Defendants to make the factual 

conclusion that Plaintiff knew or should have known to investigate the improper deed.  As discussed 

in Plaintiff’s Opposition to the Motion to Dismiss, when Plaintiff knew or should have known to 

investigate the improper deed is a question of fact to be determined by the trier of fact at trial. .  

Indeed, the Nevada Supreme Court has made clear that this question is one of fact that is based on 

the particular circumstances of each case making it inappropriate to resolve on a Rule 12(b)(5) 

motion.  See, e.g. Allen v. Webb, 87 Nev. 261485 P.2d 677 (1971); also see Bemis v. Estate of Bemis, 

114 Nev. 1021, 967 P.2d 437 (1998). 

 Defendants’ RJN is truly an improper supplement to their Motion to Dismiss, which 

Defendants did not seek leave to file.  Moreover, Defendants’ RJN cannot be used to as a mechanism 

to have this Court make factual conclusions or draw inferences in favor of the Defendants in 

 
1 Defendants make such representation despite the fact that the very case they cite refutes their position.  See Allen v. 
Webb, 87 Nev. 261, 270, 485 P.2d 677, 682 (1971) (“[T]he mere fact of the record notice does not provide sufficient 
basis for holding the Allens to have had notice unless they had reason to check the real estate records.”) (emphasis 
added). 
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Robison, Sharp, 
Sullivan & Brust  
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

conjunction with a Rule 12(b)(5) Motion to Dismiss.  Accordingly, the RJN should be entirely 

disregarded by this Court. 

II. THE RJN IS PROCEDURALLY IMPROPER. 

 The Motion to Dismiss has been submitted to this Court for almost three months.  If 

Defendants wanted the RJN and the accompanying documents to be considered as part of their 

Motion to Dismiss, they should have filed it concurrently therewith.  Neither the Nevada Rules of 

Civil Procedure nor the Washoe District Court Rules allow for a supplement or sur-reply to be 

filed without leave of court.  Therefore, the RJN is improperly filed and should not be considered 

by this Court in ruling on the pending motions. 

III. JUDICIAL NOTICE CANNOT BE TAKEN WHEN THE FACTS ARE DISPUTED. 

 If this Court considers granting the RJN, the scope of this Court’s judicial notice should be 

limited.  As this Court is well aware, in considering a motion to dismiss, courts must “presume[ ] 

all factual allegations in the complaint are true and draw[ ] all inferences in favor of the plaintiff.”  

Vacation Village, Inc. v. Hitachi Am. Ltd., 110 Nev. 481, 484, 874 P.2d 744, 746 (1994).  Defendants 

have steadfastly maintained that constructive notice, alone, begins the clock running for all claims 

associated with a publicly recorded deed.   

 Now, Defendants apparently concede that constructive notice is not the conclusive factor in 

determining whether the statute of limitations has run because Defendants ask this Court to take 

judicial notice of public documents “to demonstrate Johnson’s history and familiarity with the 

recordation of deeds, real property transactions, tax instructions for tax bills contained in deeds, and 

online real property data that is accessible from the Washoe County Assessor’s Office.”  RJN, 2-3.  

If, as Defendants have previously argued to this Court, such a bright line rule regarding constructive 

notice had existed in Nevada for fifty years, Plaintiff’s diligence in discovering her claims would be 

irrelevant.  Defendants’ RJN demonstrates their understanding that it is inquiry notice, not 

constructive notice, that begins the clock for the statute of limitations. 

 Regardless, and as discussed more fully below, Defendants cannot use the RJN to establish 

that Plaintiff did not act with due diligence in discovering the Defendants’ fraud. 

/ / / 
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A. Courts Can Only Take Judicial Notice of Indisputable Facts. 

 Judicial notice is appropriate only for facts that are “generally known or capable of 

verification from a reliable source,” or “facts that are [c]apable of accurate and ready determination 

by resort to sources whose accuracy cannot reasonably be questioned, so that the fact is not subject 

to reasonable dispute.”  Mack v. Est. of Mack, 125 Nev. 80, 91, 206 P.3d 98, 106 (2009) (internal 

quotation marks omitted) (citing NRS 47.130(2)(b)).  As the Nevada Supreme Court has explained, 

“Judicial notice has been applied to a wide range of subjects from the facts of ordinary life to the 

arts, sciences and professions, confined only to those things which any well informed person would 

be presumed to know.”  Lemel v. Smith, 64 Nev. 545, 566, 187 P.2d 169, 179 (1947). 

 Thus, while the fact that a document has been publicly filed is subject to judicial notice, the 

“truth of the content, and the inferences properly drawn from them, however, is not a proper subject 

of judicial notice”.  Gerritsen v. Warner Bros. Ent. Inc., 112 F. Supp. 3d 1011, 1032 (C.D. Cal. 

2015) (internal quotation marks omitted) (emphasis in original).  Indeed, in holding that judicial 

notice was appropriate regarding the fact of a courthouse’s operating hours, the Nevada Supreme 

Court emphasized that such judicial notice was only appropriate for the operating hours but could 

not be applied to determine questions of reasonableness, whether a judge was available during the 

operating hours, “or to a question of diligence or lack of diligence”.  Lemel, 64 Nev. at 566, 187 

P.2d at 179. 

 Therefore, judicial notice is only proper regarding indisputable facts that are generally 

known, and judicial notice cannot be applied to establish facts and inferences from documents that 

are otherwise susceptible to judicial notice.  See Khoja v. Orexigen Therapeutics, Inc., 899 F.3d 

988, 999 (9th Cir. 2018) (“Just because the document itself is susceptible 

to judicial notice does not mean that every assertion of fact within that document 

is judicially noticeable for its truth.”). 

B. This Court Cannot Take Judicial Notice of Defendants’ Inferences. 

 Through the RJN, Defendants ask this Court to take judicial notice not of indisputable facts 

but of their inferences that, among other things, Plaintiff has knowledge of recordation procedures, 
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could have obtained the deed easily at any time,2 that Plaintiff is a businesswoman with real estate 

and business acumen, and ultimately, that Plaintiff should have checked the deed to make sure she 

was on title to the property.  Defendants’ inferences are not “facts that are [c]apable of accurate and 

ready determination by resort to sources whose accuracy cannot reasonably be questioned, so that 

the fact is not subject to reasonable dispute.”  Mack, 125 Nev. at 91, 206 P.3d at 106 (internal 

quotation marks omitted).   

 The fundamental reason Defendants’ Motion to Dismiss cannot be granted is because 

“[w]hen the plaintiff knew or in the exercise of proper diligence should have known of the facts 

constituting the elements of [her] cause of action is a question of fact for the trier of fact.”  Siragusa 

v. Brown, 114 Nev. 1384, 1393, 971 P.2d 801, 807 (1998).  Defendants cannot use the RJN to try 

and determine the factual question of whether Plaintiff should have discovered the Defendants’ 

wrongdoing in order to support their Motion to Dismiss because Plaintiff alleges that the Defendants 

wrongfully caused her to sign the deed and that she trusted the Defendants’ representations 

regarding the deed.  FAC, ¶14-18. 

 Defendants’ RJN is completely contrary to the purpose of judicial review.  See Khoja v. 

Orexigen Therapeutics, Inc., 899 F.3d 988, 1001 (9th Cir. 2018) (holding that judicial notice is not 

appropriate to determine the factual question of what a document establishes); United States v. 

Ritchie, 342 F.3d 903, 909 (9th Cir. 2003) (explaining that courts can take judicial notice of 

indisputable facts and that “[t]he underlying facts relevant to the adjudication of this case—what 

notice procedures the DEA used, whether Horner had actual notice, and so on—do not remotely fit 

the requirements of Rule 201”); Gerritsen, 112 F. Supp. 3d at 1032 (It is only appropriate[, 

however,] for the court to take judicial notice of the content of the SEC Forms [ ] and the fact that 

they were filed with the agency. The truth of the content, and the inferences properly drawn from 

them, however, is not a proper subject of judicial notice under Rule 201.”).   

 
2 Notably, the Nevada Supreme Court has rejected similar arguments that a plaintiff should be attributed with 
knowledge because of the ease with which one can investigate the title to real property, explaining that “[a] party is 
not under a duty to make a reasonable investigation unless the recipient has information which would serve as a 
danger signal and a red light to any normal person of his intelligence and experience.”  Blanchard v. Blanchard, 108 
Nev. 908, 913, 839 P.2d 1320, 1323 (1992) (internal quotation marks omitted). 
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 Therefore, in ruling on the Motion to Dismiss, this Court should accept the allegations in the 

FAC as true, draw all inferences therefrom in favor of Plaintiff, and disregard the inferences that 

Defendants draw from the documents attached to the RJN which are outside the four corners of the 

FAC and improper for consideration on a motion to dismiss.  See In re Washington Mut., Inc. Sec., 

Derivative & ERISA Litig., 259 F.R.D. 490, 495 (W.D. Wash. 2009) (explaining that the Court 

would “draw no inferences in favor of Defendants from judicially-noticed facts”).;  

IV. CONCLUSION 

 Based upon the foregoing, Plaintiff respectfully requests that this Court deny the RJN in its 

entirety or, at a minimum, limit the scope of any judicial review consistently with the appropriate 

parameters set forth herein.  Finally, Plaintiff respectfully requests that this Court deny the Motion 

to Dismiss as Plaintiff has stated claims upon which relief can be granted and the RJN is an 

inappropriate attempt to challenge the allegations in Plaintiff’s pleadings. 

AFFIRMATION: The undersigned does hereby affirm that this document does not contain 

the social security number of any person. 

 DATED: This 7th day of July 2021. 
 
      ROBISON, SHARP, SULLIVAN & BRUST, LTD. 
      a Professional corporation 
      71 Washington Street 
      Reno, NV 89503 
 
 
      BY       /s/ Stefanie T. Sharp                                                                   
       STEFANIE T. SHARP, ESQ. 
       CLAYTON P. BRUST, ESQ. 
       HANNAH E. WINSTON, ESQ.  

    Attorneys for Plaintiff Kari Anne Johnson 
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CERTIFICATE OF SERVICE 
 

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP, SULLIVAN 

& BRUST, and that on this date I caused to be served a true copy of  OPPOSITION TO REQUEST 

FOR JUDICIAL NOTICE on all parties to this action by the method(s) indicated below: 
 
____ by placing true copy thereof in a sealed envelope, with sufficient postage 

affixed thereto, in the United States mail at Reno, Nevada, addressed to: 
 
__x_  by using the Court’s CM/ECF Electronic Notification System addressed to: 
 
 Mark G. Simons, Esq. 

Anthony L. Hall, Esq. 
SIMONS HALL JOHNSTON PC 
Email:  MSimons@SHJNevada.com 
 AHall@SHJNevada.com 
Attorneys for Defendants 

 
_____ by personal delivery/hand delivery addressed to: 
 
_____ by facsimile (fax) addressed to: 
 
_____ by Federal Express/UPS or other overnight delivery addressed to: 

 DATED: This 7th day of July 2021. 

 
 
             /s/ Mary Carroll Davis              
     Employee of Robison, Sharp, Sullivan & Brust 

mailto:MSimons@SHJNevada.com
mailto:MSimons@SHJNevada.com
mailto:AHall@SHJNevada.com
mailto:AHall@SHJNevada.com


CASE NO. CV21-00246  KARI A. JOHNSON vs. MICHAEL E. HATCH et al. 
 
 
DATE, JUDGE 
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING           CONTINUED TO 
07/08/2021 
HONORABLE 
EGAN 
WALKER 
DEPT. NO. 7 
K. Oates 
J. Encallado-
Alvarez 
(Clerks) 
S. Koetting 
(Reporter) 
 

MOTIONS HEARING  
Hearing conducted via Zoom Video conferencing. 
Clay Brust, Esq., Stephanie Sharp, Esq., and Hannah Winston, Esq., 
were present in Court on behalf of Plaintiff Kari Johnson. 
Mark Simons, Esq. was present in Court on behalf of Defendants 
Michael and Alisha Hatch. 
This hearing was held remotely because of the closure of the 
courthouse at 75 Court Street in Reno, Washoe County, Nevada due 
to the National and Local emergency caused by COVID-19.  The 
Court and all the participants appeared via simultaneous audiovisual 
transmission.  The Court was physically located in Reno, Washoe 
County, Nevada which was the site of the court session.  Counsel 
acknowledged Notice that the hearing was taking place pursuant to 
Nevada Supreme Court Rules – Part 9 relating to simultaneous 
audiovisual transmissions and counsel stated they had no objection 
to going forward in this manner. 
1:30 p.m. – Court convened with Court and counsel present. 
The Court recited a procedural history of this case.   
Counsel Winston, on behalf of the Plaintiff, addressed the Court and 
advised the parties are present today to argue the Defendants’ 
Motion to Dismiss and Plaintiff’s Motion for Leave to File Second 
Amended Complaint.  Further, counsel argued in support of Plaintiff’s 
Motion for Leave to File Second Amended Complaint and in 
opposition to Defendants’ Motion to Dismiss. 
The Court addressed the deficiencies associated with the First 
Amended Complaint. 
Counsel Winston responded as to the deficiencies, including subject 
matter jurisdiction, and that those deficiencies can be remedied in 
the Second Amended Complaint if the Court grants the Plaintiff’s 
Motion. 
Counsel Simons, on behalf of the Defendants, addressed the Court 
and argued in support of the Defendants’ Motion to Dismiss and in 
opposition to the Plaintiff’s Motion for Leave to File Second Amended 
Complaint. Further, counsel Simons argued the Second Amended 
Complaint should not be filed and that subject matter jurisdiction is 
lacking. 
Counsel Winston responded, presented additional argument, and 
further advised the Plaintiff objects to the Defendants’ request for 
judicial notice, or the documents attached thereto. 
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COURT ORDERED:  The Plaintiff’s First Amended Complaint is 
DISMISSED, and Plaintiff’s Motion for Leave to File Second 
Amended Complaint is GRANTED.  Further, the Defendants’ Motion 
to Dismiss is DENIED, however, leave shall be extended to refile the 
Motion to Dismiss after the Second Amended Complaint has been 
filed. 
Counsel Winston to prepare and submit the proposed order to the 
Court. 
2:32 p.m. – Court stood in recess.  
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 
 
KARI ANNE JOHNSON, an individual,  
 
  Plaintiff,  
 
vs.  
 
MICHAEL EDWARD HATCH, an individual; 
ALISHA SUZANNE HATCH, an individual; 
and DOES I THROUGH X, inclusive; 
 
  Defendants. 
 

CASE NO.: CV21-00246 
 
DEPT. NO.: 7 
 
 

 

 
NOTICE OF VOLUNTARY DISMISSAL WITHOUT PREJUDICE 

COMES NOW, Plaintiff KARI ANNE JOHNSON, by and through her counsel of record 

herein, STEFANIE T. SHARP, ESQ., CLAYTON P. BRUST, ESQ. and HANNAH E. WINSTON, 

ESQ. of the law firm of ROBISON, SHARP, SULLIVAN & BRUST, LTD., and, pursuant to NRCP 

41, hereby voluntarily dismisses the above-entitled action, without prejudice.   

/·/·/ 

/·/·/ 
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AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that this document does not contain the social security 

number of any person. 

 DATED this 12th day of August 2021. 

      ROBISON, SHARP, SULLIVAN & BRUST 
      71 Washington Street 
      Reno, Nevada 89503 
 
 
      By:   /s/ Stefanie T. Sharp    
 STEFANIE T. SHARP 
 CLAYTON P. BRUST 
 HANNAH E. WINSTON 
 Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP, SULLIVAN 

& BRUST, and that on this date I caused to be served a true copy of the foregoing NOTICE OF 

VOLUNTARY DISMISSAL WITHOUT PREJUDICE on all parties to this action by the 

method(s) indicated below: 
 
____ by placing a true copy thereof in a sealed envelope, with sufficient postage 

affixed thereto, in the United States mail at Reno, Nevada, addressed to: 
 
  X     by using the Court’s CM/ECF Electronic Notification System addressed to: 
 
 Mark G. Simons, Esq. 

Anthony L. Hall, Esq. 
SIMONS HALL JOHNSTON PC 
Email:  MSimons@SHJNevada.com 
 AHall@SHJNevada.com 
Attorneys for Defendants 

 
_____ by personal delivery/hand delivery addressed to: 
 
_____ by facsimile (fax) addressed to: 
 
_____ by Federal Express/UPS or other overnight delivery addressed to: 

 DATED: This 12th day of August 2021. 

                  /s/ Christine O’Brien                          
     An Employee of Robison, Sharp, Sullivan & Brust 
 
 

mailto:MSimons@SHJNevada.com
mailto:MSimons@SHJNevada.com
mailto:AHall@SHJNevada.com
mailto:AHall@SHJNevada.com
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Nevada State Bar No. 8661 
CLAYTON P. BRUST, ESQ. 
Nevada State Bar No. 5234 
HANNAH E. WINSTON, ESQ. 
Nevada State Bar No. 14520 
ROBISON, SHARP, SULLIVAN & BRUST, LTD. 
a Professional Corporation 
71 Washington Street  
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Telephone: (775) 329-3151 
Facsimile: (775) 329-7169 
Email: ssharp@rssblaw.com  
 
Attorneys for Plaintiff Kari Anne Johnson  
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 
KARI ANNE JOHNSON, an individual,  
 
  Plaintiff,  
 
vs.  
 
MICHAEL EDWARD HATCH, an individual; 
ALISHA SUZANNE HATCH, an individual; 
and DOES I THROUGH X, inclusive; 
 
  Defendants. 
 

CASE NO.: CV21-00246 
 
DEPT. NO.: 7 
 
 

OPPOSITION TO MOTION FOR AN AWARD OF ATTORNEY’S FEES AND COSTS 

Plaintiff KARI ANNE JOHNSON (hereinafter “Kari” or “Plaintiff”), by and through her 

counsel of record herein, CLAYTON P. BRUST, ESQ., STEFANIE T. SHARP, ESQ. and 

HANNAH E. WINSTON, ESQ. of the law firm of ROBISON, SHARP, SULLIVAN & BRUST, 

LTD., hereby opposes the Motion for Attorney’s Fees and Costs (the “Motion”) filed by Defendants 

MICHAEL EDWARD HATCH and ALISHA SUZANNE HATCH (“Defendants”).  This 

Opposition is made pursuant to NRS 18.010, Rule 41 of the Nevada Rules of Civil Procedure, the 

papers and pleadings on file with this Court, including without limitation, Plaintiffs’ Motion to 

Retax Costs filed herein on August 20, 2021, and the attached Memorandum of Points and 
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Authorities.   

MEMORANDUM OF POINTS AND AUTHORITIES  

I. INTRODUCTION 

 The law is clear.  Defendants are not entitled to an award of attorney’s fees or costs in this 

matter.  NRCP Rule 41 allows a plaintiff to voluntarily dismiss the complaint at any time before the 

defendant files an answer or summary judgment is rendered, and no award of attorney’s fees or costs 

is permitted until judgment on the merits is entered.  The Motion should be denied in its entirety.  

II. PRIOR PROCEEDINGS 

In the Motion, the Defendants mischaracterize the proceedings in this case prior to the 

voluntary dismissal of this action by the Plaintiff on August 12.  Plaintiff’s claims in this action 

were not presented for any improper purpose.  Moreover, while Defendants disagree (as nearly all 

opposing parties do), Plaintiff’s factual contentions had evidentiary support.  All of this is clearly 

demonstrated by the pleadings and papers filed by Plaintiff herein prior to her voluntary dismissal 

of this case, all of which are incorporated herein by this reference. 

As this Court is aware, and noted on the record at the last hearing, the level of hostility 

between the parties was clear from the record.  The Court also stated “The tenor of the pleadings 

has been hard-edged and full of sharp elbows.  I invite you all to take a step back from that.”  See, 

Motion, Exhibit 3, Transcript of Proceedings (July 8, 2021).  Clearly, counsel for the Defendants 

has not heeded that advice as demonstrated by the vitriol which emanates from the Motion.  It is 

clear under applicable law that the Defendants are not entitled to an award of costs or fees, and that 

the Motion was brought in retaliation.  At the last hearing this Court gave Plaintiff the option, in her 

discretion, to either file a second amended complaint or decline to do so.  

In doing so, the Court cautioned that if the Plaintiff decided to file a second amended 

complaint, and a subsequent motion to dismiss was filed, that the Court might be in the position of 

considering a Rule 11 Motion if that motion were properly before the Court1.  Id. This Court clarified 

 
1 Rule 11 requires that a Rule 11 Motion for sanctions must be made separately from any other motion and must describe 
the specific conduct that allegedly violates Rule 11(b). The motion must be served under Rule 5, but it must not be filed 
or be presented to the court if the challenged paper, claim, defense, contention, or denial is withdrawn or appropriately 
corrected within 21 days after service.  
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its statement, by noting that it was concerned about the factual allegations being able to support the 

claims asserted in the first amended complaint and noted that the case “needs a settlement.”  Id. 

 On August 2, 2021, this Court entered its Order Addressing Motions in this matter which 

provides as follows:  

“IT IS HEREBY ORDERED that the Verified First Amended Complaint is 

dismissed for failure to include the jurisdictional statement required by Rule 8(a)(1). 

IT IS FURTHER ORDERED that the Plaintiff’s Motion for Leave to File 

a Second Amended Complaint is GRANTED.  Plaintiff’s request to file the attached 

Verified Second Amended Complaint to her Motion is denied because of the failure 

to include the jurisdictional statement required by Rule 8(a)(1).  Plaintiff may file a 

second amended complaint no later than 14 days after entry of this Order. 

IT IS FURTHER ORDERED that the Defendants’ Motion to Dismiss the 

Verified First Amended Complaint is DENIED without prejudice.  Defendants may 

refile the Motion to Dismiss after the Second Amended Complaint has been filed.” 

See, Order Addressing Motions, filed herein on August 2, 2021.  

Instead of filing a second amended complaint, Plaintiff filed her voluntary dismissal on 

August 12, 2021, prior to the deadline for filing a second amended complaint set forth in this Court’s 

August 2, 2021 order. 

III. DISCUSSION 

Defendants seek fees pursuant to NRS 18.010(2)(b), which provides that “the court may 

make an allowance of attorney’s fees to a prevailing party . . . . when the court finds that the claim, 

counterclaim, cross-claim or third-party complaint or defense of the opposing party was brought or 

maintained without reasonable ground or to harass the prevailing party.”  

Defendants’ Motion fails because (1) they are not the prevailing party, and (2) there has been 

no finding that this case was filed or maintained without reasonable ground. 

A. Defendants are not the prevailing party under NRS 18.010 

In this case, Plaintiff exercised her right to voluntarily dismiss this case, which she was 

permitted to do under NRCP 41(a)(1) which provides, in pertinent part, as follows: 
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Rule 41.  Dismissal of Actions 
      (a) Voluntary Dismissal: Effect Thereof. 
             (1) By the Plaintiff. 
                   (A) Without a Court Order.  Subject to Rules2 23(f), 23.1, 23.2, 66, and any 
applicable statute, the plaintiff may dismiss an action without a court order by filing: 
                                (i) a notice of dismissal before the opposing party serves either an 
answer or a motion for summary judgment; or 
                                (ii) a stipulation of dismissal signed by all parties who have appeared. 
                   (B) Effect.  Unless the notice or stipulation states otherwise, the dismissal is 
without prejudice. But if the plaintiff previously dismissed any federal- or state-court action 
based on or including the same claim, a notice of dismissal operates as an adjudication on 
the merits. 

 NRCP 41(a) (emphasis added); also see, Stubbs v. Strickland, 129 Nev. 146, 151, 297 P.3d 

326, 329 (2013) (A plaintiff may voluntarily dismiss an action at any time before service by an 

adverse party of an answer or motion for summary judgment.)   

In order to request attorney’s fees and costs under NRS 18.010, there must be a “prevailing 

party.”  MB America, Inc. v. Alaska Pac. Leasing, 132 Nev. 78, 88 - 89, 367 P.3d 1286, 1292 – 1293 

(2016); and Northern Nevada Homes, LLC v. GL Construction, Inc., 134 Nev. 498, 500, 422 P.3d 

1234, 1236-1237.  If judgment is entered against one party, and an order dismissing certain claims 

is also entered, then recovery of fees is possible under NRS 18.010.  MB America, supra, 111 Nev. 

at 88-89, 367 P.3d at 1292-1293. There was no order entered dismissing this case.   This Court 

granted Plaintiff leave to file a second amended complaint with whatever claims Plaintiff decided 

to assert.  Instead of filing a second amended complaint, Plaintiff filed a voluntary dismissal on 

August 12, 2021, prior to the deadline for filing a second amended complaint set forth in this Court’s 

August 2, 2021 order.   A voluntary dismissal is not a judgment conferring prevailing party status 

in order to seek fees under NRS 18.010.    

To be sure, in 145 East Harmon II Trust, the Nevada Supreme Court expressly determined 

that only a dismissal with prejudice can confer prevailing party status because it is akin to a judgment 

on the merits. 145 E. Harmon II Tr. v. Residences at MGM Grand - Tower A Owners’ Ass’n, 136 

Nev. 115, 120, 460 P.3d 455, 459 (2020) (emphasis added) (“We agree with the reasoning of the 

federal courts and therefore hold that a voluntary dismissal with prejudice generally equates to a 

 
2 None of these rules are applicable here.  Rule 23(f) concerns class actions, Rule 23.1 concerns derivative actions by 
shareholders, Rule 23.2 concerns actions relating to unincorporated associations and Rule 66 concerns actions where a 
Receiver has been appointed.  
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judgment on the merits sufficient to confer prevailing party status upon the defendant.”).  The 

“reasoning of the federal courts” to which the Court refers includes the Ninth and Seventh Circuit 

Court of Appeals’ analyses distinguishing between dismissals with prejudice and dismissals without 

prejudice.  Both circuits have confirmed that dismissals without prejudice are not sufficient to confer 

prevailing party status because the plaintiff can refile the case.  See id. (“The Ninth Circuit 

distinguishes between dismissals with and without prejudice, explaining that a ‘dismissal without 

prejudice does not alter the legal relationship of the parties because the defendant remains subject 

to the risk of re-filing.’”) (quoting Cadkin v. Loose, 569 F.3d 1142, 1148 (9th Cir. 2009); see also 

id. (“a dismissal without prejudice does not decide the case on the merits because the plaintiff may 

refile the complaint and therefore is not sufficient to confer prevailing party status”) (quoting Szabo 

Food Serv., Inc. v. Canteen Corp., 823 F.2d 1073, 1077 (7th Cir. 1987)). 

Indeed, Plaintiff did decide to refile the action in Justice Court.  See, Justice Court of Reno 

Township, Case No. RJC2021-113035.  As this Court is well aware, Plaintiff adamantly contends 

that her claims in the pleadings in this case are valid, timely, and that Nevada law on inquiry notice 

precludes dismissal.  Nevertheless, Plaintiff had to conduct a cost benefit analysis of reasserting all 

of her claims given that Defendants made clear they would force another round of briefing on a 

motion to dismiss.  While this Court did understand that inquiry, rather than constructive, notice 

applied, this Court expressed concern about the fact that Plaintiff asked for a copy of the deed.  As 

noted at July hearing, Plaintiff would have loved to conduct discovery and to have had this Court 

hear testimony from both parties on the bizarre transaction that occurred.  However, given that this 

Court made clear its pre-discovery thoughts about Plaintiff asking for a copy of the deed, Plaintiff 

had to conduct a cost benefit analysis of pursuing her claims in this context.  This cost benefit 

analysis does not only contemplate the financial ramifications of further briefing on an additional 

motion to dismiss and potential appeal of any adverse decision, but also includes the time and 

emotional expense of litigation.  Plaintiff desires to resolve the issues between the parties, so she 

decided to do so in the most efficient manner.   

Notably, even where a plaintiff voluntarily dismisses an action with prejudice, an award of 

attorney fees to the defendant is not absolute.  Rather, the Court must consider the circumstances of 
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the case and the reason plaintiff dismissed the action.  Plaintiff’s cost benefit analysis provides a 

perfect example of a justification for dismissal that does not allow the defendant to be labeled the 

prevailing party.  See, 145 E. Harmon II Tr. v. Residences at MGM Grand - Tower A Owners' Ass'n, 

136 Nev. 115, 120, 460 P.3d 455, 459 (2020) (“This rule is not absolute, as there may be 

circumstances in which a party agrees to dismiss its case but the other party should not be considered 

a prevailing party. For instance, a party may have a strong case or defense but nonetheless stipulate 

to a dismissal with prejudice because it is without funds to pursue litigation.”).   

In this matter, even if Plaintiff had dismissed this case with prejudice, it appeared that this 

Court agreed with Plaintiff that the Defendants were incorrect in their unwavering position that 

constructive notice, as a matter of law, barred Plaintiff’s claims.  Indeed, this Court only referred to 

inquiry notice when discussing the applicable standard.  Therefore, Defendants’ Motions to Dismiss 

were not based on a correct understanding of the law and there would not be a basis to award 

Defendants’ attorney’s fees even if the dismissal was with prejudice.  

There is no basis for an award of attorney’s fees to the Defendants in this matter.  The Motion 

must be denied in its entirety.  

B. Plaintiff did not file this action for an improper purpose 

 As noted above, Plaintiff filed this case to adjudicate her claims against the Defendants.  

Defendants may disagree with Plaintiff’s allegations in her pleadings, but it is a rare day that 

opposing parties agree on the facts and legal claims at issue.  Defendants emphasize that Plaintiff 

alleged in a verified complaint the allegations concerning fraud.  Defendants have never refuted 

those allegations by verified statements or otherwise.  At best, this Court expressed statements in 

Court implying that Plaintiff was unreasonable for not further inquiring into the status of the deed 

after requesting it.  But there has never been a finding or even evidence presented to draw an 

inference that Plaintiff has lied to this Court. 

 Plaintiff’s pleadings were not frivolous.  Rather, Defendants have taken (and maintain, 

though notably, with less fervor) that constructive notice bars all of Plaintiff’s claims.  This Court 

disagreed.  This Court focused on inquiry notice—the doctrine which Plaintiff repeatedly tried to 

explain to Defendants was applicable in this case.  This Court did not dismiss the First Amended 
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Complaint on the merits nor in a manner that would allow this Court to now make findings that 

Plaintiff proceeded with this case for an improper purpose.  The Motion should be denied. 

C. Defendants’ requested attorney fees are unreasonable 

 Defendants’ exorbitant fee request is highly unreasonable.  Plaintiff does not dispute that 

Mr. Simons and the lawyers at his firm are excellent advocates.  However, Defendants’ counsel 

essentially copied  and pasted the exact same arguments in each filing in this case (including the 

instant Motion) (sometimes more than once within the same document).  And that argument 

regarding constructive notice was incorrect.  Defendants were billed thousands of dollars for this, 

which, respectfully, is not reasonable.  Moreover, Defendants were billed thousands of dollars for 

requests for judicial notice that were completely untimely and improper.  Therefore, should this 

Court even consider fees, the requested fees are unreasonable. 

IV. CONCLUSION 

 Based upon the foregoing, Plaintiff respectfully requests that this Court deny the Motion. 

AFFIRMATION: The undersigned does hereby affirm that this document does not contain 

the social security number of any person. 

 DATED: This 27th  day of August 2021. 
 
      ROBISON, SHARP, SULLIVAN & BRUST, LTD. 
      a Professional corporation 
      71 Washington Street 
      Reno, NV 89503 
 
 
      BY       /s/ Stefanie T. Sharp                                                                   
       STEFANIE T. SHARP, ESQ. 
       CLAYTON P. BRUST, ESQ. 
       HANNAH E. WINSTON, ESQ.  

    Attorneys for Plaintiff Kari Anne Johnson 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP, SULLIVAN 

& BRUST, and that on this date I caused to be served a true copy of OPPOSITION TO MOTION 

FOR AN AWARD OF ATTORNEY’S FEES AND COSTS on all parties to this action by the 

method(s) indicated below: 

____ by placing true copy thereof in a sealed envelope, with sufficient postage 
affixed thereto, in the United States mail at Reno, Nevada, addressed to: 

__x_ by using the Court’s CM/ECF Electronic Notification System addressed to: 

Mark G. Simons, Esq. 
Anthony L. Hall, Esq. 
SIMONS HALL JOHNSTON PC 
Email:  MSimons@SHJNevada.com 

AHall@SHJNevada.com 
Attorneys for Defendants 

_____ by personal delivery/hand delivery addressed to: 

_____ by facsimile (fax) addressed to: 

_____ by Federal Express/UPS or other overnight delivery addressed to: 

DATED: This 27th day of August 2021. 

       /s/ Leslie M. Lucero 
Employee of Robison, Sharp, Sullivan & Brust 

mailto:MSimons@SHJNevada.com
mailto:MSimons@SHJNevada.com
mailto:AHall@SHJNevada.com
mailto:AHall@SHJNevada.com
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on Motions triggered the start of the deadline to file their memorandum of costs, which would make 

the filing deadline August 9, 2021. See, Opposition pg. 5, Ins. 11-12; and NRS 18.110. Under this 

scenario, the deadline to file the Memorandum of Costs, which was not filed until August 19, 2021, 

was filed 10 days late. The Defendants' argument that the "trigger date" is August 16, 2021 is 

completely contradictory and illogical. The Defendants' argument is contradictory because they 

argue that the notice of voluntary dismissal is a "legal nullity" but then try to use the filing of the 

notice as the triggering date. Moreover, the Defendants' argument is illogical because it is contrary 

to the plain language of the statute. Finally, Defendants' position emphasizes that even Defendants 

recognize they are not the prevailing party. If this Court's Order Addressing Motions was a final 

judgment on the merits sufficient to confer prevailing party status on the Defendants, then they would 

have known as much in time to file a timely Memorandum of Costs. They did not do so. Regardless, 

using either the date of the voluntary dismissal or the notice of entry of the Order on Motions on 

August 2, 2021 as the trigger date, the Memorandum was untimely filed. The Motion should be 

granted. 

The Defendants have filed an improper Memorandum which has no basis in fact or law. The 

overreaching an improper nature of the Memorandum is also demonstrated by the request for costs 

incurred due solely to an error on the part of counsel for the Defendants. The Defendants' own 

arguments demonstrate that they are not the prevailing party. Plaintiff commenced a separate action. 

The Defendants can seek fees and costs in that forum. Accordingly, The Motion should be granted 

and the Memorandum of Costs retaxed in its entirety. 

AFFIRMATION: The undersigned does hereby affirm that the preceding document does 

not contain the social security number of any person. 

DATED this 8th day of September 2021. 

ROBISON, SHARP, SULLIVAN & BRUST 

By: Isl Stefanie T Sharp 
STEFANIE T. SHARP 
CLAYTON P. BRUST 
HANNAH E. WINSTON 
Attorneys for Plaintiff 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

*** 

 

KARI ANNE JOHNSON, 
 
Plaintiff,    Case No.: CV21-00246 

  
   vs.        Dept. No.: 7 
 
MICHAEL EDWARD HATCH, an  
individual; ALISHA SUZANNE  
HATCH, an individual; and DOES  
1-X, inclusive, 
 

Defendants. 
_________________________________/ 

 
ORDER REGARDING ATTORNEYS’ FEES AND COSTS 

Presently before the Court is Defendant’s Motion for an Award of Attorneys’ 
Fees and Costs (“the Motion”). Defendants MICHAEL EDWARD HATCH and 

ALISHA SUZANNE HATCH (“Defendants”) filed the Motion on August 19, 2021.  

Plaintiff KARI ANNE JOHNSON (“Plaintiff”) filed Opposition to Motion for an 
Award of Attorneys’ Fees and Costs (“the Opposition”) on August 27, 2021. 

Defendants filed Reply in Support of Motion for Attorneys’ Fees and Costs on 

September 2, 2021, and contemporaneously submitted the Motion for the Court’s 

consideration. Also before the Court is Plaintiffs Motion to Retax Costs (“Motion to 

Retax”) filed on August 20, 2021. Defendants filed Opposition to Motion to Retax on 

September 2, 2021. Plaintiffs filed Reply to Opposition to Motion to Retax Costs on 
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September 8, 2021, and contemporaneously submitted the Motion to Retax for the 

Courts review. 

Having reviewed all the pleadings and related documents, the Court finds 

and orders as follows: 

This case involves a lis pendens attached to the Defendants’ real property 

and multiple claims regarding breach of contract.  

 Attorneys’ fees are available to a prevailing party pursuant to NRS 18.010:

In addition to the cases where an allowance is authorized by 
specific statute, the court may make an allowance of attorney’s fees to a 
prevailing party: 

Without regard to the recovery sought, when the court finds that 
the claim, counterclaim, cross-claim or third-party complaint or defense 
of the opposing party was brought or maintained without reasonable 
ground or to harass the prevailing party. The court shall liberally 
construe the provisions of this paragraph in favor of awarding attorney’s 
fees in all appropriate situations. It is the intent of the Legislature that 
the court award attorney’s fees pursuant to this paragraph and impose 
sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in 
all appropriate situations to punish for and deter frivolous or vexatious 
claims and defenses because such claims and defenses overburden 
limited judicial resources, hinder the timely resolution of meritorious 
claims and increase the costs of engaging in business and providing 
professional services to the public 

NRS 18.010(2)(b) 

[L]is pendens are not appropriate instruments for use in promoting 

recoveries in actions for personal or money judgments. Levinson v. Eighth Judicial 
Dist. Court, 109 Nev. 747, 750, 857 P.2d 18, 20 (1993).  

The Court finds Plaintiff’s claims were brought without reasonable grounds. 

Plaintiff attempted to use a lis pendens as a tool to recover overdue money in an 

installment contract. This was not appropriate.  
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Defendants argue they are entitled to attorneys’ fees of $68,507.20 and costs 

of $978.80 because they are the prevailing party in the lawsuit. Plaintiff contends 

there is no prevailing party because she voluntarily dismissed the lawsuit and 

therefore no attorneys’ fees are available. 

The Court finds the Defendants are the prevailing party in that her defenses 

both succeeded in expunging the lien on the property and revealed the defects in the 

Plaintiff’s claims either because of the passage of the statutes of limitation, or 

because of a lack of subject matter jurisdiction which resulted in a voluntary 

withdrawal of the action in the District Court. While a claim for accrued 

installments remains, the entire nature and circumstances of the action have 

materially changed in light of the successful defense at the District Court level. 

Defendant is entitled to fees for expunging the lien; all hours will be compensated, 

but at a reduced rate of $450 per hour consistent with practice within the firm and 

in the community. The Court will award an additional 10 hours of time for the work 

to related to the motions to dismiss, again at $450 per hour, but not the entire 

amount. The unnecessary animus expressed by the Defendants in their pleadings 

weighs against a full award. The Court suspects that had the animus been left out, 

the parties likely could have avoided the volume and tenor of the pleadings actually 

filed. 

 The Court finds the following as work relating to expunging the lis pendens: 
• 02/16 – 2.5 hours – Review and analyze documents
• 02/17 – 2.5 hours – Research defenses to claims and attacks on lis pendens
• 02/23 – 2.2 hours – Outline motion to expunge
• 03/02 – 2.5 hours – Research regarding lis pendens basis and lack of real

property interest
• 03/02 – 1.6 hours – commence drafting motion to expunge lis pendens
• 03/03 – 2.7 hours – Draft, revise, and edit motion to expunge
• 03/14 – 0.9 hours – Research and prepare supplement to motion to expunge
• 03/18 – 2.0 hours – Research and draft reply on motion to expunge lis

pendens
• 03/19 – 2.4 hours – edit and finalize reply on motion to expunge lis pendens

and request for submission
• 03/22 – 2.5 hours – Prepare for and attend hearing
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• 03/30 – 0.6 hours – prepare order expunging lis pendens
• 04/27 – 0.4 hours – Review order; prepare notice of entry; communicate with

opposing counsel regarding expunging the lis pendens
• 04/28 – 0.4 hours – Review and communicate with opposing counsel

regarding release of lis pendens
• 04/29 – 0.5 hours – Various communications with opposing counsel and client

regarding release of lis pendens
The total hours spent working on expunging the lis pendens was 23.7 hours.

With the additional 10 hours granted for work on the motion to dismiss, the total 

hours of attorneys’ fees are 33.7 hours. At $450/hour, the total award of attorneys’ 

fees Plaintiff owes Defendants is $15,165.  

Additionally, Defendants are entitled to costs pursuant to NRS 18.020(1). 

Defendants request $978.80. Defendants aver they are awaiting reimbursement 

from the court for an erroneous filing fee. The erroneous filing fee is $450. 

Defendants request Plaintiff to pay the full costs and should Defendants be 

reimbursed by the court, they will return the money to Plaintiff. Plaintiff requests 

the filing fee not be included in a grant of costs. The Court will award Defendants 

costs, minus the erroneous filing fee. Thus, Plaintiff will pay Defendants costs in 

the amount of $528.80.  

IT IS HEREBY ORDERED Plaintiff will pay Defendants attorneys’ fees 

totaling $15,165 and costs totaling $528.80.  

Defendants’ Motion for an Award of Attorneys’ Fees and Costs is GRANTED 

in part and DENIED in part. 

Plaintiff’s Motion to Retax Costs is GRANTED in part and DENIED in part. 

IT IS SO ORDERED 

DATED this ______ day of October, 2021. 

________________________ 
EGAN K. WALKER 
District Judge 
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   I hereby certify that I am an employee of the Second Judicial District Court 
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the ECF system which will send a notice of electronic filing to the following: 

STEFANIE SHARP, ESQ. 

CLAYTON BRUST, ESQ. 

MARK SIMONS, ESQ. 

ANTHONY HALL, ESQ. 

HANNAH WINSTON, ESQ. 

 

        _____________________ 
        Laura Watts-Vial 
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