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7800 Rancharrah Parkway 
Reno, NV 89511 
Tel: 775-788-2228  
Fax: 775-788-2229  
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ARNOLD & PORTER KAYE SCHOLER, 
LLP 
 
    /s/    Michael A.F. Johnson              
Michael A.F. Johnson, Esq.*  
601 Massachusetts Ave. NW 
Washington, DC  20001 
Tel: 202-942-5000 
Fax: 202-942-5999 
michael.johnson@arnoldporter.com 
*Pro hac vice application to be submitted 
 
Attorneys for Petitioner  
Federal Housing Finance Agency 
in its capacity as Conservator for the  
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SNELL & WILMER L.L.P. 
 
/s/ Kelly H. Dove  
Kelly H. Dove 
Nevada Bar No. 10569 
Nathan G. Kanute, Esq.  
Nevada Bar No. 12413 
Bob L. Olson, Esq. 
Nevada Bar No. 3783 
Nevada Bar No. 14049 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Attorneys for Appellant Federal National 
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CERTIFICATE OF SERVICE 
 

I, the undersigned, declare under penalty of perjury, that I am over the age of 

eighteen (18) years, and I am not a party to, nor interested in, this action.  On 

December 7, 2021, I caused to be served a true and correct copy of the foregoing 

APPELLANTS’ APPENDIX VOLUME I  upon the following by the method 

indicated: 

☐ BY E-MAIL:  by transmitting via e-mail the document(s) listed above 
to the e-mail addresses set forth below and/or included on the Court’s 
Service List for the above-referenced case. 

☒ BY ELECTRONIC SUBMISSION:  submitted to the above-entitled 
Court for electronic filing and service upon the Court’s Service List for 
the above-referenced case. 

☐ BY U.S. MAIL:  by placing the document(s) listed above in a sealed 
envelope with postage thereon fully prepaid, in the United States mail 
at Las Vegas, Nevada addressed as set forth below: 

 
 
 

 /s/ Maricris Williams 
 An Employee of SNELL & WILMER L.L.P.  
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Nathan G. Kanute, Esq.
Nevada Bar No. 12413 
David L. Edelblute, Esq.
Nevada Bar No. 14049 
SNELL & WILMER L.L.P. 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Telephone: (702) 784-5200 
Facsimile: (702) 784-5252 
Email: nkanute@swlaw.com 

dedelblute@swlaw.com 

Attorneys for Plaintiff Federal National Mortgage Association 

DISTRICT COURT 

 CLARK COUNTY, NEVADA 

FEDERAL NATIONAL MORTGAGE 
ASSOCIATION, 

Plaintiff, 

vs.

WESTLAND LIBERTY VILLAGE, LLC, 
WESTLAND VILLAGE SQUARE, LLC, 

Defendants.

Case No. 

Dept No.

APPLICATION FOR APPOINTMENT 
OF RECEIVER ON ORDER 
SHORTENING TIME 

HEARING REQUESTED 

Plaintiff Federal National Mortgage Association (“Plaintiff” or “Fannie Mae”), by and 

through its undersigned counsel, hereby submits this Application for Appointment of Receiver 

(“Motion”) over property located at 5025 Nellis Oasis Lane, Las Vegas, Nevada 89115 (“Village 

Square Apartments”) and 4807 Nellis Oasis Lane, Las Vegas, Nevada 89115 (“Liberty Village 

Apartments”) and the personal property which are currently owned or controlled by Defendants 

Westland Liberty Village, LLC (“Liberty Village”) and Westland Village Square, LLC (“Village 

Square”) (collectively, “Defendants”). 

Defendants are in default of their loan obligations for, among other things, failing to 

provide additional escrow and reserve amounts based on the condition of the property. The 

property is in danger of waste, loss, dissipation, or impairment due to Defendants’ failure to deposit 

adequate reserves as required. Accordingly, the appointment of a receiver is necessary to protect 

Plaintiff’s interest in its collateral, including the property.  

Case Number: A-20-819412-C

Electronically Filed
8/12/2020 12:10 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUURTRTRRTTRTRTTT

CASE NO: A-20-819412-C
Department 4

APP0001
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In addition, Plaintiff respectfully requests that the Court appoint The Madison Real Estate 

Group LLC, a Nevada limited liability company (“Madison”), acting by and through Jacqueline 

Kimaz, as receiver due to Madison and Ms. Kimaz’s experiences in property management and as a 

receiver in Nevada.  Information regarding Ms. Kimaz’s background, experience, and willingness 

to serve as receiver in this matter is attached as Exhibit 1 (“Kimaz Declaration”).  It is also 

respectfully requested that the receiver be appointed without the requirement of the posting of any 

bond or only requiring a de minimus bond. 

Based on the Verified Complaint on file herein, Declaration in Support of Application for 

Appointment of Receiver (the “Fannie Mae Declaration”) attached as Exhibit 2, Declaration of 

Servicer in Support of Application for Appointment of Receiver (“Servicer Declaration”) attached 

as Exhibit 3, the Declaration of Nathan G. Kanute, Esq., following below, and the following 

memorandum of points and authorities, Fannie Mae respectfully requests the Court hold a hearing 

on this Application on an order shortening time and enter an Order appointing Madison, through 

Ms. Kimaz as receiver of the above-described property in accordance with the proposed form of 

Order attached as Exhibit 4.

Dated this 12th day of August, 2020. SNELL & WILMER L.L.P. 

By:
Nathan G. Kanute, Esq. (NV Bar No. 12413) 
50 West Liberty Street, Suite 510 
Reno, NV 89501 
Telephone: (775) 785-5440 

David L. Edelblute, Esq. (NV Bar No. 14049) 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Telephone: (702) 784-5200 

Attorneys for Plaintiff Federal National 
Mortgage Association 

DECLARATION OF NATHAN G. KANUTE, ESQ. 

Nathan G. Kanute, Esq. declares as follows:  

1. I am an attorney with the law firm of Snell & Wilmer L.L.P., counsel of record for

APP0002
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Fannie Mae in the above-titled action.  I have personal knowledge of all matters stated herein and 

would be able to competently testify to them and make this declaration under the penalty of 

perjury.

2. I make this declaration in support of Fannie Mae’s Application for Appointment of

Receiver.

3. Defendants have defaulted on their loans with Fannie Mae by, among other things,

failing and refusing to fund a repair reserve account.  The demand to fund the reserve was based 

on property condition assessments that showed issues with the conditions of the property.

4. Fannie Mae has previously given notice to Defendants that their license to collect

the rents from the properties has terminated and has initiated foreclosure proceedings under its 

deeds of trust.

5. Unless the Court hears Fannie Mae’s Application as soon as possible, there is a risk

that Fannie Mae will be deprived of the rents from the properties and the deficiencies noted in the 

property condition assessments will continue to worsen and damage Fannie Mae’s security 

interest.    

I declare under penalty of perjury that the foregoing is true and correct.

EXECUTED this 12th day of August 2020. 

Nathan G. Kanute, Esq. 

ORDER SHORTENING TIME 

Good cause appearing therefore, it is hereby ordered that the foregoing APPLICATION

FOR APPOINTMENT OF RECEIVER will be heard on the ____ day of 

____________________, 2020, at the hour of __________a.m./p.m., in Department ____, in the 

above-mentioned Court.  

DATED this _____ day of August 2020. 

DISTRICT COURT JUDGE

APP0003
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. STATEMENT OF FACTS 

A. The Loan Documents and Related Agreements 

i. Village Square Loan

 On or about November 2, 2017, Shamrock Properties VII LLC (“Shamrock VII”), as 

predecessor-in-interest to Village Square LLC, and SunTrust Bank (“SunTrust”), as predecessor-

in-interest to Plaintiff, executed a Multifamily Loan and Security Agreement (“Village Square 

Loan Agreement”) setting forth the terms and obligations of the parties with respect to a mortgage 

loan in the amount of $9,366,00.00. See Verified Compl. ¶ 7 and its Ex. 1. Shamrock VII also 

executed a Multifamily Note (“Village Square Note”) in favor of SunTrust in the original principal 

amount of $9,366,000.00, together with interest as detailed therein. See Verified Compl. ¶ 8 and 

its Ex. 2. On or about November 2, 2017, Shamrock VII also entered into a Multifamily Deed of 

Trust, Assignment of Leases and Rents, Security Agreement and Fixture Filing (“Village Square 

Deed of Trust”) to secure, among other things, repayment of the indebtedness under the Village 

Square Note.  The Village Square Deed of Trust was recorded with the Clark County Recorder on 

November 3, 2017.  The Village Square Deed of Trust encumbers, among other things, certain real 

and personal property more specifically defined therein as the “Mortgaged Property” (hereinafter, 

the “Village Square Property”).  The Village Square Property includes an apartment complex 

known as the “Village Square Apartments” located at 5025 Nellis Oasis Lane, Las Vegas, Nevada 

89115 and situated on the real property described in Exhibit A of the Village Square Deed of Trust. 

See Verified Compl. ¶ 9 and its Ex. 3. Collectively, the Village Square Loan Agreement, the 

Village Square Note, the Village Square Deed of Trust, and the documents related thereto are 

hereinafter referred to as the “Village Square Loan Documents”.   

 The Village Square Loan Documents were assigned by SunTrust to Plaintiff.  As evidence 

of that assignment, on November 3, 2017, an Assignment of Security Instruments from SunTrust 

to Plaintiff was recorded with the Clark County Recorder wherein SunTrust assigned and conveyed 

its rights in the Village Square Property and its rights and interests under the Village Square Deed 

of Trust to Plaintiff. See Verified Compl. ¶ 11 and its Ex. 4.  On August 29, 2018, Shamrock VII, 

APP0004
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as transferor, and Ellen Weinstein (“Weinstein”), as original guarantor, and Village Square LLC, 

as transferee, and Alevy Descendants Trust Number 1 (“Alevy Trust”), as new guarantor, executed 

an Assumption and Release Agreement (“Village Square Assumption”).  Pursuant to the Village 

Square Assumption, Village Square LLC and Alevy Trust assumed all of the obligations of 

Shamrock VII and Weinstein under the Village Square Loan Documents.  See Verified Compl. 

¶ 12 and its Ex. 5.  

ii. Liberty Village Loan 

 On or about November 2, 2017, Shamrock Properties VI LLC (“Shamrock VI”), as 

predecessor-in-interest to Liberty Village LLC, and SunTrust Bank (“SunTrust”), as predecessor-

in-interest to Plaintiff, executed a Multifamily Loan and Security Agreement (“Liberty Village 

Loan Agreement”) setting forth the terms and obligations of the parties with respect to a mortgage 

loan in the amount of $29,000,000.00.  The Liberty Village Loan Agreement has been amended 

six times relating to repairs that were required to restore the Liberty Village Property, as defined 

below, after two different events that damaged the property. See Verified Compl. ¶ 13 and its Ex. 

6.  On or about November 2, 2017, Shamrock VI executed a Multifamily Note (“Liberty Village 

Note”) in favor of SunTrust in the original principal amount of $29,000,000.00, together with 

interest as detailed therein. See Verified Compl. ¶ 14 and its Ex. 7.  On or about November 2, 2017, 

Shamrock VI entered into a Multifamily Deed of Trust, Assignment of Leases and Rents, Security 

Agreement and Fixture Filing (“Liberty Village Deed of Trust”) to secure, among other things, 

repayment of the indebtedness under the Liberty Village Note.  The Liberty Village Deed of Trust 

was recorded with the Clark County Recorder on November 3, 2017.  The Liberty Village Deed 

of Trust encumbers, among other things, certain real and personal property more specifically 

defined therein as the “Mortgaged Property” (hereinafter, the “Liberty Village Property”).  The 

Liberty Village Property includes an apartment complex known as the “Liberty Village 

Apartments” located at 4807 Nellis Oasis Lane, Las Vegas, Nevada 89115 and situated on the real 

property described in Exhibit A of the Liberty Village Deed of Trust. See Verified Compl. ¶ 15 

and its Ex. 8.  Collectively, the Liberty Village Loan Agreement, the Liberty Village Note, the 

APP0005
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Liberty Village Deed of Trust, and the documents related thereto are hereinafter referred to as the 

“Liberty Village Loan Documents”.  

The Liberty Village Loan Documents were assigned by SunTrust to Plaintiff.  As evidence 

of that assignment, on November 3, 2017, an Assignment of Security Instruments from SunTrust 

to Plaintiff was recorded with the Clark County Recorder wherein SunTrust assigned and conveyed 

its rights in the Liberty Village Property and its rights and interests under the Liberty Village Deed 

of Trust to Plaintiff. See Verified Compl. ¶ 17 and its Ex. 9.  On or about August 29, 2018, 

Shamrock VI, as transferor, and Weinstein, as original guarantor, and Liberty Village LLC, as 

transferee, and Alevy Trust, as new guarantor, executed an Assumption and Release Agreement 

(“Liberty Village Assumption”).  Pursuant to the Liberty Village Assumption, Liberty Village 

LLC and Alevy Trust assumed all of the obligations of Shamrock VI and Weinstein under the 

Liberty Village Loan Documents.  See Verified Compl. ¶ 18 and its Ex. 10. 

B. Plaintiff’s Rights Under the Loan Documents

Pursuant to the terms of the Village Square Deed of Trust and Liberty Village Deed of

Trust, the Plaintiff has a lien in, on, and to, among other things, the “Mortgaged Property”

specifically defined therein, which includes, without limitation: (i) the “Land;” (ii) the 

“Improvements”, “Fixtures”, and “Personalty;” (iii) all “Rents” and “Leases;” and (iv) any and all 

other property interests and rights related to the Village Square Property and Liberty Village

Property, as more particularly described in the Village Square Deed of Trust and Liberty Village 

Deed of Trust. See Verified Compl. ¶¶ 9, 15, 19 and its Exs. 3 and 8.

Defendant also made an absolute and unconditional assignment and transfer to Plaintiff of

all “Leases and Rents” from the Village Square Property and Liberty Village Property.  See

Verified Compl. ¶¶  and its Exs. 3 and 8, § 3(a).  Defendants were granted a revocable 

license to collect the “Rents” until the occurrence of an “Event of Default” under the Village 

Square Loan Documents or Liberty Village Loan Documents, at which time such license 

automatically terminated. See Verified Compl. ¶ 20 and its Exs. 3 and 8, § 3(b). 

APP0006
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 Pursuant to § 3(e) of the Village Square Deed of Trust and Liberty Village Deed of Trust, 

upon an “Event of Default,” Plaintiff has the right to seek the appointment of a receiver.  

Specifically, the Village Square Deed of Trust and Liberty Village Deed of Trust each provide:  

… regardless of the adequacy of [Plaintiff’s] security or Borrower’s 
solvency, and without the necessity of giving prior notice (oral or 
written) to Borrower, [Plaintiff] may apply to any court having 
jurisdiction for the appointment of a receiver for the Mortgaged 
Property to take any or all of the actions set forth in Section 3.  If 
[Plaintiff] elects to seek the appointment of a receiver for the 
Mortgaged Property at any time after an Event of Default has 
occurred and is continuing, Borrower, by its execution of this 
Security Instrument, expressly consents to the appointment of such 
receiver, including the appointment of a receiver ex parte, if 
permitted by applicable law.  Borrower consents to shortened time 
consideration of a motion to appoint a receiver. 

Verified Compl., Exs. 3 and 8, § 3(e).

C. Defendants’ Defaults Under the Agreements 

Section 13.02(a)(4) of the Village Square Loan Agreement and Liberty Village Loan 

Agreement states: 

“Lender may, upon thirty (30) days’ prior written notice to Borrower, 
require an additional deposit(s) to the Replacement Reserve Account 
or Repairs Escrow Account, or an increase in the amount of the 
Monthly Replacement Reserve Deposit, if Lender determines that the 
amounts on deposit in either the Replacement Reserve Account or 
the Repairs Escrow Account are not sufficient to cover the costs for 
Required Repairs or Required Replacements or, pursuant to the terms 
of Section 13.02(a)(9), not sufficient to cover the costs for Borrower 
Requested Repairs, Additional Lender Repairs, Borrower Requested 
Replacements, or Additional Lender Replacements. Borrower’s 
agreement to complete the Replacements or Repairs as required by 
this Loan Agreement shall not be affected by the insufficiency of any 
balance in the Replacement Reserve Account or the Repairs Escrow 
Account, as applicable.” 

See Verified Compl., Exs. 1 and 6, § 13.02(a)(4).

 Pursuant to Section 14.01 of the Village Square Agreement and the Liberty Village 

Agreement (collectively, the “Agreements”), the following events constitute events of default: 

“(a) Automatic Events of Default. Any of the following shall 
constitute an automatic Event of Default: (1) any failure by Borrower 
to pay or deposit when due any amount required by the Note, this 
Loan Agreement or any other Loan Document. . ..” 

-and-
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“(b) Events of Default Subject to a Specified Cure Period. Any 
of the following shall constitute an Event of Default subject to the 
cure period set forth in the Loan Documents: . . . (4) any failure by 
Borrower to perform any obligations under this Loan Agreement or 
any Loan Document that is subject to a specified written notice and 
cure period, which failure continues beyond such specified written 
notice and cure period as set forth herein or in the applicable Loan 
Document.” 

See Verified Compl., Exs. 1 and 6, § 14.01. 

  Defendants breached the Village Square Loan Documents and Liberty Village Loan 

Documents by, among other things, failing to increase the reserve amounts as required by Plaintiff 

and as authorized by the Village Square Loan Agreement and Liberty Village Loan Agreement.  

See Verified Compl. at ¶ 24, 25.  The demand was based upon the results of the property condition 

assessment conducted for Plaintiff in September 2019. See Verified Compl. at ¶¶ 23, 24.  Therefore, 

an event of default has occurred under the Village Square Loan Documents and Liberty Village 

Loan Documents. As of the date of filing of this Motion, Defendants have failed to remedy their 

defaults.

 Plaintiff needs a receiver to ensure the integrity of the Village Square Property and Liberty 

Village Property and to ensure that its interests therein, including, but not limited to, its right to the 

accelerated loan repayments and all rents, are not transferred, damaged, devalued, stolen, or 

otherwise altered. Unless a receiver is appointed, the Village Square Property and Liberty Village 

may continue to suffer significant damage and, due to Defendants failure to maintain adequate 

insurance, the Real Property (and Plaintiff’s interest) is not insured against any unexpected damage. 

Unless a receiver is appointed, Plaintiff is in imminent danger of suffering irreparable injury from 

the diminution in the value of the Real Property.  

II. PLAINTIFF IS ENTITLED TO THE APPOINTMENT OF A RECEIVER 

A. Plaintiff is Entitled to a Receiver Pursuant to NRS § 107A.260 

As set forth in NRS § 107A.260(1), an assignee of rents such as Plaintiff is entitled to the 

appointment of a receiver if: (1) the assignor is in default; and (2) at least one of the four conditions 

identified in NRS §§ 107A.260(1)(a)(1) – (4) is present.  Specifically, NRS § 107A.260(1) 

provides, in pertinent part, that: 
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An assignee is entitled to the appointment of a receiver for the real 
property subject to the assignment of rents if (a) the assignor is in 
default and; (1) the assignor has agreed in a signed document to the 
appointment of a receiver in the event of the assignor’s default; … 
[or] (3) the assignor has failed to turn over to the assignee proceeds 
that the assignee was entitled to collect; … (emphasis supplied). 

In this case, it cannot be disputed that the statutory conditions set out in NRS 

§§ 107A.260(1) for the appointment of a receiver have been met.  As set forth above and in the 

Verified Complaint on file herein, the facts in this case plainly demonstrate that Defendants are in 

“default” of their obligations under the terms of the Liberty Village Loan Documents and Village 

Square Loan Documents.  Next, Defendants expressly agreed in a signed document – the Liberty 

Village Deed of Trust and Village Square Deed of Trust – that in the event of a default, it was 

Plaintiff’s right to have a receiver appointed. See Verified Compl., Exs. 3 and 8, § 3(e).  In addition, 

Defendants continues to receive rents from the Liberty Village Property and Village Square 

Property, which Plaintiff is entitled to collect.  See Verified Compl., Exs. 3 and 8, § 3(e), and 

Servicer’s Declaration, at ¶ 6.  Based on the foregoing, it is plain that Plaintiff has satisfied the 

requirements for the appointment of a receiver pursuant to NRS § 107A.260(1).

B. Alternatively, a Receiver Should be Appointed Pursuant to NRS 107.100. 

 In Nevada, the power of a court to appoint a receiver pursuant to the provisions of a deed 

of trust is derived from NRS 107.100 which provides, in part: 

1.  At any time after the filing of a notice of breach and election to 
sell real property under a power of sale contained in a deed of trust, 
the trustee or beneficiary of the deed of trust may apply to the district 
court for the county in which the property or any part of the property 
is located for the appointment of a receiver of such property. 

2.  A receiver shall be appointed where it appears that personal 
property subject to the deed of trust is in danger of being lost, re-
moved, materially injured or destroyed, that real property subject to 
the deed of trust is in danger of substantial waste or that the income 
therefrom is in danger of being lost, or that the property is or may 
become insufficient to discharge the debt which it secures. 

 NRS 107.100 requires that, following the filing of a notice of breach and election to sell, 

Plaintiff only has to show that one of the three following things enumerated by NRS 107.100(2)1:

1 The use of the disjunctive “or” rather than the conjunctive “and” generally requires a demonstration of 
one or the other but not both.  Anderson v. State, 109 Nev. 1129, 1134, 865 P.2d 318, 321 (1994).  The use 
of a disjunctive phrase does not, however, mean that they are mutually exclusive.  Desert Irrigation, Ltd. 
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(1) that the personal property is subject to being lost, removed, materially injured or destroyed; (2) 

that the real property is in danger of substantial waste or that the income therefrom is in danger of 

being lost, or (3) that the property is or may become insufficient to discharge the debt which it 

secures.  Upon making this showing, the Court has no discretion but to appoint a receiver because 

NRS 107.100(2) provides that a “receiver shall be appointed.”2

 In the instant case, Plaintiff has recorded a “Notice of Default and Election to Sell Under 

Deed of Trust” on the Liberty Village Property and Village Square Property.  The income from the 

Liberty Village Property and Village Square Property subject to the Liberty Village Deed of Trust 

and Village Square Deed of Trust is in danger of being lost.  Specifically, Defendants continue to 

receive rent from the Liberty Village Property and Village Square Property, liens have attached to 

the Liberty Village Property and Village Square Property, and Plaintiff has no controls in place to 

assure how such funds are used. See Fannie Mae Declaration ¶ 8.  Accordingly, personal property 

subject to the deeds of trust are in danger of being lost. 

Additionally, the circumstances described above may only be addressed through the 

appointment of a receiver.  As set forth above and in the Complaint, the property condition 

assessment for the Liberty Village Property and Village Square Property has indicated significant 

issues with the condition of the properties.  Despite these issues, Defendants have failed and refused 

to deposit required funds to protect against damages and further deterioration, and now refuse to 

repay the accelerated loans and all rents due, plus interest.  Unless a receiver is appointed, the 

Liberty Village Property and Village Square Property is in danger of suffering additional material 

injury or destruction.  Thus, this Court should appoint a receiver to protect the Liberty Village 

Property and Village Square Property. 

C. A Receiver Should Be Appointed Pursuant to NRS 32.010. 

Under NRS § 32.010(6), Nevada law provides that a receiver may be appointed in all other 

cases where receivers have heretofore been appointed by the courts of equity.  The use of the 

v. State 113 Nev. 1049, 1055, 944 P.2d 835, 839 (1977).  Thus, Plaintiff may show that it is entitled to 
relief under this statute for one or more of the reasons contained in the statute. 
2 “In construing statutes, “shall” is presumptively mandatory.”  State v. American Bankers Ins. Co., 106 
Nev. 880, 882, 802 P.2d 1276, 1278 (1990). 
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receiver to collect the rents and profits from real property and to maintain the assets relating to such 

property in conjunction with a contractual default is consistent with Nevada law.  See, e.g., Lynn v. 

Ingalls, 100 Nev. 115, 119, 676 P.2d 797, 800-801 (1984).  

NRS 32.010 was taken virtually verbatim from Section 564 of the California Code of Civil 

Procedure. See Ex rel. Nenzel v. District Court, 49 Nev. 145, 156, 241 P. 317, 320 (1925).  The 

Nevada Supreme Court pointed out in Nenzel that the interpretation of Section 564 of the California 

Code of Civil Procedure by the courts of California is given great weight by Nevada when 

interpreting NRS 32.010. Id. at 156. 

 A leading California case interpreting Section 564 is Mines v. Superior Court, 16 P.2d 732 

(Cal. 1932). Mines involved a proceeding for the enforcement of a deed of trust provision giving 

the trustee the right to collect income, rents, issues and profits upon default by the trustor.  Although 

there appeared to be no express deed of trust provision for the appointment of the receiver, the 

lower court appointed a receiver to collect the rents, issues and profits from the property.  In 

upholding the appointment of the receiver, the California Supreme Court stated: 

Specific performance being a proceeding within the cognizance of a court of equity, 
the court had jurisdiction in such a proceeding to appoint a receiver, under Section 
564, subdivision 7, of the Code of Civil Procedure. 

Id. at 733.  NRS 32.010(6) contains language virtually identical to Section 564(7). 

 The Liberty Village Deed of Trust and Village Square Deed of Trust in this case are more 

favorable to Plaintiff than the deed of trust in Mines.  The portion of the Liberty Village Deed of 

Trust and Village Square Deed of Trust quoted above expressly authorizes the appointment of a 

receiver following an event of default.

 In a subsequent California case, Lovett v. Point Loma Dev. Corp., 71 Cal. Rptr. 709 (Cal. 

Ct. App. 1968), which followed the Mines decision, the court stated: 

Where the lienholder seeks an enforcement of a provision in the lien agreement 
conferring the right to collect rents and apply such upon the secured indebtedness, 
the authority to appoint a receiver is conferred by Code of Civil Procedure, Section 
564, subd. 7. 

Id. at 712. 
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In this case, the Liberty Village Deed of Trust and Village Square Deed of Trust expressly 

allow the appointment of a receiver following an event of default “regardless of the adequacy of 

Lender’s security or Borrower’s solvency.”  This clear and unambiguous language authorizes the 

appointment of a receiver. 

III. PLAINTIFF NOMINATES MADISON TO ACT AS RECEIVER

Plaintiff nominates Madison to act as receiver in this proceeding.  Madison and Ms. Kimaz 

have considerable experience acting as a receiver or property manager.  Madison and Ms. Kimaz 

are familiar with the issues that will arise related to the Liberty Village Property and Village Square 

Property and it would be in the best interest of the Liberty Village Property and Village Square 

Property for Madison to serve as the receiver.

III. CONCLUSION

Pursuant to NRS §§ 32.010(6), 107.100, or 107A.260, the Court should appoint a receiver 

to protect the Liberty Village Property and Village Square Property and Plaintiff’s interest thereto. 

Due to her extensive experience as a receiver, Plaintiff requests that this Court appoint The 

Madison Real Estate Group, LLC, a Nevada limited liability company, by and through Jacqueline 

Kimaz, as receiver in this case, and that it authorize the receiver to exercise the powers set forth 

more specifically in the proposed order attached hereto. 

Dated this 12th day of August, 2020. SNELL & WILMER L.L.P. 

By:
Nathan G. Kanute, Esq. (NV Bar No. 12413) 
50 West Liberty Street, Suite 510 
Reno, NV 89501 
Telephone: (775) 785-5440 

David L. Edelblute, Esq. (NV Bar No. 14049) 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Telephone: (702) 784-5200 

Attorneys for Plaintiff Federal National 
Mortgage Association 
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INDEX OF EXHIBITS 
TO

APPLICATION FOR  
APPOINTMENT OF RECEIVER 

No. Description 

1 Kimaz Declaration 

2 Fannie Mae Declaration 

3 Servicer Declaration 

4 Proposed Order 
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Jacqueline E. Kimaz 
THE MADISON REAL ESTATE GROUP, LLC.

CURRICULUM VITAE 

Jacqueline is a Principal with The Madison Real Estate Group, LLC with more than 30 years of experience in 
commercial property management. Her areas of expertise include profitability, management and marketing strategy, 
risk management, internal auditing, budgeting and implementation of information systems. 

Over the last three decades, Jacqueline had overseen the property management operations of more than 800 
multifamily properties and 2,500,000 square feet of retail space, as well as construction development, including more 
than 150 staff and field employees.  She is also a Court Appointed Receiver. 

Jacqueline’s result-oriented management style has earned her a reputation for effectiveness, efficiency and creativity.  
Her clients include:  Ocwen, Bayview, Berkadia, Deutsche Bank, HSBC Bank, US Bank, Bank of America, Fannie 
Mae, PNC Bank, Aegon, Trimont, CIII, City National Bank, City of North Las Vegas, Keybank, and City National Bank. 

Recent  
Achievements: -  Removal of over 75 squatters – A saving of $1,500,000, not including legal fees ($2,000 per 

eviction) and relocation fees ($18,000 per household).  

 -  Collected over $1,700,729 in rental income and back rent. 

- Corrected more than 9,502 code, health and safety violations and closed over 58 REAP cases 
– A saving of $1,994,400.  

- 62 Illegal units – A saving of $1,350,000 – We have been able to relocate families residing in 
illegal units with substandard condition, without having to evict them or pay relocation fees. 

 - Completed over 166 evictions, thus stopping further deterioration of the properties, and 
enhancing their marketability. 

- REAP Recaptured Revenue– To-date, we have collected $250,510 in REAP revenue. These 
funds would have remained with the City if not claimed on behalf of the ownership. 

Notable 
Assignments: -  Binford Lofts, Los Angeles – 37 lofts and 7,000 square feet of office. 

- Park 2000, Las Vegas – 77,605 sf. 
- 3600-3660 N. Rancho Road, Las Vegas – 32,000 sf. 
- Pinnacle Apartments, Las Vegas – 60 units 

 - Buena Vista Apartments, Las Vegas – 280 units. 
- Linda Vista Apartments, Phoenix – 96 units. 
- San Joaquin Shopping Centre, San Joaquin – 12,000 sf 
- Saratoga Palms, Las Vegas – 56 units 
- Vulcan Self Storage, Lompoc – 373 units 
- Sherwood Garden Apartments, Tucson - 199 units 
- Highland Hotel, Bullhead City – 51 rooms 
- Riverfront Resort/Colorado River Resort, Bullhead – 68 rooms 
- 2417 Morton Avenue, Las Vegas – 217 unit  
- Kimberly Woods Apartments, Tucson – 279 units 
- Meadows Mobile Homes, Las Vegas – 64 spaces 
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Nathan G. Kanute, Esq. 
Nevada Bar No. 12413
David L. Edelblute, Esq. 
Nevada Bar No. 14049
SNELL & WILMER L.L.P.
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, NV 89169
Telephone: (702) 784-5200 
Facsimile: (702) 784-5252 
Email: nkanute@swlaw.com

dedelblute@swlaw.com

Attorneys for Plaintiff Federal National Mortgage Association 

DISTRICT COURT

CLARK COUNTY, NEVADA

FEDERAL NATIONAL MORTGAGE 
ASSOCIATION,

Plaintiff,

vs.

WESTLAND LIBERTY VILLAGE, LLC, and
WESTLAND VILLAGE SQUARE, LLC,

Defendants. 

Case No.

Dept No.

DECLARATION OF JAMES NOAKES 
IN SUPPORT OF PLAINTIFF’S 
APPLICATION FOR APPOINTMENT 
OF RECEIVER

I, James Noakes, declare as follows:

1. I am a Senior Asset Manager for Federal National Mortgage Association 

(“Plaintiff”).  I make this affidavit in support of Plaintiff’s Application for Appointment of 

Receiver.

2. All documents attached as exhibits to the Verified Complaint on file herein are 

business records kept by Plaintiff in the ordinary course of its business, and which 

contemporaneously and accurately record the agreements set forth therein. 

3. As to the facts in this declaration, I know them to be true of my own knowledge or 

have obtained knowledge of them from employees who I supervise or work with and from my 

review of the business records of Plaintiff concerning the loan documents with Westland Village 

Square, LLC (“Village Square LLC”) and Westland Liberty Village, LLC (“Liberty Village LLC”,

collectively with Village Square LLC, “Defendants”).  If called upon to testify as to the matters set 
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forth in this declaration, I could and would competently testify thereto.  As to those matters stated 

in this declaration on information and belief, I believe them to be true.

4. I have reviewed the “Verified Complaint” and the exhibits attached thereto, and 

affirm that, to the best of my knowledge, the contents of the “Verified Complaint” are true and 

accurate and that the following exhibits attached thereto are true and correct copies of the loan 

documents identified therein:

a. November 2, 2017 “Multifamily Loan and Security Agreement” (“Village 

Square Loan Agreement”) executed by Shamrock Properties VII LLC 

(“Shamrock VII”), as predecessor-in-interest to Westland Village Square, 

LLC (“Village Square LLC”), and SunTrust Bank (“SunTrust”), as 

predecessor-in-interest to Plaintiff, attached to the Verified Complaint at 

Exhibit 1;

b. November 2, 2017 “Multifamily Note” (“Village Square Note”) executed by 

Shamrock VII, attached to the Verified Complaint at Exhibit 2 

c. November 2, 2017 “Multifamily Deed of Trust, Assignment of Leases and 

Rents, Security Agreement and Fixture Filing” (“Village Square Deed of 

Trust”) executed by Shamrock VII and recorded with the Clark County 

Recorder, attached to the Verified Complaint at Exhibit 3;

d. November 2, 2017 “Assignment of Security Instruments” from SunTrust to 

Plaintiff, recorded with the Clark County Recorder, attached to the Verified 

Complaint at Exhibit 4;

e. August 29, 2018 “Assumption and Release Agreement” (“Village Square 

Assumption”) executed by Shamrock VII, as transferor, and Ellen Weinstein 

(“Weinstein”), as original guarantor, and Village Square LLC, as transferee, 

and Alevy Descendants Trust Number 1 (“Alevy Trust”), attached to the 

Verified Complaint at Exhibit 5;

f. November 2, 2017 “Multifamily Loan and Security Agreement” (“Liberty 

Village Loan Agreement”) executed by Shamrock Properties VI LLC 
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(“Shamrock VI”), as predecessor-in-interest to Westland Liberty Village,

LLC (“Liberty Village LLC”), and SunTrust, as predecessor-in-interest to 

Plaintiff, attached to the Verified Complaint at Exhibit 6;

g. November 2, 2017 “Multifamily Note” (“Liberty Village Note”) executed 

by Shamrock VI, attached to the Verified Complaint at Exhibit 7;

h. November 2, 2017 “Multifamily Deed of Trust, Assignment of Leases and 

Rents, Security Agreement and Fixture Filing” (“Liberty Village Deed of 

Trust”) executed by Shamrock VI and recorded with the Clark County 

Recorder, attached to the Verified Complaint at Exhibit 8;

i. November 2, 2017 “Assignment of Security Instruments” from SunTrust to 

Plaintiff, recorded with the Clark County Recorder, attached to the Verified 

Complaint at Exhibit 9;

j. August 29, 2018 “Assumption and Release Agreement” (“Liberty Village

Assumption”) executed by Shamrock VI, as transferor, and Weinstein, as 

original guarantor, and Village Square LLC, as transferee, and Alevy 

Descendants Trust Number 1 (“Alevy Trust”), attached to the Verified 

Complaint at Exhibit 10;

k. The September 2019 Property Condition Assessments of the Village Square 

Property and Liberty Village Property, as defined in the Verified Complaint, 

from f3 Incorporated, attached to the Verified Complaint at Exhibit 11;

l. October 19, 2019 Notice of Demand to Defendants, attached to the Verified

Complaint at Exhibit 12;

m. December 17, 2019 Notice of Default and Acceleration of Note to 

Defendants, attached to the Verified Complaint at Exhibit 13;

n. December 17, 2019 Demand and Notice Pursuant to Nevada Revised 

Statutes (“NRS”) 107A.270 to Defendants, attached to the Verified 

Complaint at Exhibit 14;
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o. Recorded “Notice of Default and Election to Sell Under Deed of Trust” for 

the Liberty Village Property, attached to the Verified Complaint at Exhibit 

15; and

p. Recorded “Notice of Default and Election to Sell Under Deed of Trust” for 

the Village Square Property, attached to the Verified Complaint at Exhibit 

16. 

5. Defendants are in breach of the terms of the Village Square Loan Documents and 

the Liberty Village Loan Documents for, among other things, failing to comply with Plaintiff’s 

request to increase the Replacement Reserve Account in accordance with Section 13.02(a)(4) of 

the Liberty Village Loan Agreement and Village Square Loan Agreement, and, as a result, 

Defendants are in default under the loan documents.

6. Defendants obligations under the loan documents have been accelerated, and the 

entire balance is presently due and owing.  Defendants have not paid the obligations under the loan 

documents. 

7. Prior to the filing of the Verified Complaint, Plaintiff filed a “Notice of Default and 

Election to Sell Under Deed of Trust” in the Clark County Recorder’s Office for each of the Liberty 

Village Property and Village Square Property.

8. Upon information and belief, Defendants have entered into one or more leases on 

the Village Square Property and Liberty Village Property.  Defendants rights to collect the rents on 

the Village Square Property and Liberty Village Property have terminated.  On information and 

belief, Defendants have not turned over the rents to Plaintiff.  If any rents due under such lease are 

not collected and turned over to Plaintiff or other lease obligations not enforced, then Plaintiff may 

lose income from the Village Square Property and Liberty Village Property and otherwise have its 

collateral threatened.  Presently, Plaintiff has no controls in place to assure how rents from the 

Property are being collected and used.

9. Unless a receiver is appointed, I believe Plaintiff may be deprived of the rents that 

are securing, in part, the deeds of trust, and that Plaintiff otherwise may be deprived of a substantial 

part of the security provided for in the loan documents. 
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10. I also believe that a receiver is necessary to address the deficiencies with the Village

Square Property and Liberty Village Property identified in the Property Condition Assessments to 

avoid further harm to the Village Square Property and Liberty Village Property and to avoid 

deprivation of a substantial part of the security for the Village Square Loan Documents and Liberty 

Village Loan Documents.

11. I have otherwise reviewed the foregoing Application for Appointment of Receiver,

know the contents thereof, and affirm that, to the best of my knowledge, its factual statements are 

true and accurate. 

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing 

is true and correct. 

Executed this day of  2020 at , .
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Nathan G. Kanute, Esq.
Nevada Bar No. 12413 
David L. Edelblute, Esq.
Nevada Bar No. 14049 
SNELL & WILMER L.L.P. 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Telephone: (702) 784-5200 
Facsimile: (702) 784-5252 
Email: nkanute@swlaw.com 

dedelblute@swlaw.com 

Attorneys for Plaintiff Federal National Mortgage Association 

DISTRICT COURT 

 CLARK COUNTY, NEVADA 

FEDERAL NATIONAL MORTGAGE 
ASSOCIATION, 

Plaintiff, 

vs.

WESTLAND LIBERTY VILLAGE, LLC, 
WESTLAND VILLAGE SQUARE, LLC, 

Defendants.

Case No. 

Dept No.

ORDER APPOINTING RECEIVER 

Pursuant to the Application for Appointment of Receiver (“Motion”), Declaration of James 

Noakes in Support of Plaintiff’s Application for Appointment of Receiver (“Fannie Mae 

Declaration”), Declaration of Servicer in Support of Plaintiff’s Application for Appointment of 

Receiver (“Servicer Declaration”), the Verified Complaint (“Complaint”) of Plaintiff Federal 

National Mortgage Association (“Plaintiff” or “Fannie Mae”), the Court having reviewed the 

pleadings and papers on file herein, including any filed by Defendants Westland Liberty Village, 

LLC (“Liberty Village LLC”), Westland Village Square, LLC (“Village Square LLC”, collectively 

“Defendants”) and having heard the arguments presented by the parties at any hearing scheduled 

for this matter, and good cause appearing therefore: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

1. APPOINTMENT OF RECEIVER: The Madison Real Estate Group LLC, a 

Nevada limited-liability company, acting by and through Jacqueline Kimaz (“Receiver”) is hereby 
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appointed as receiver in this action, such appointment shall be effective upon the filing of this 

Order along with the filing by the Receiver of the Oath and Bond, as set forth below. 

2. POSSESSION OF RECEIVER: The Receiver shall have and take possession 

of all the real and personal, tangible and intangible property (including, without limitation, all land, 

buildings and structures, leases, rents, fixtures and movable personal property) more specifically 

defined as the “Village Square Property” and “Liberty Village Property” in the Verified 

Complaint.  The Village Square Property and Liberty Village Property are referred to collectively 

herein as the “Property.”  The Property includes, without limitation, the interests of Plaintiff in any 

“Leases” and “Rents” and all other “Mortgaged Property” as identified in each “Multifamily Deed 

of Trust, Assignment of Leases and Rents, Security Agreement and Fixture Filing” (the “Deeds of 

Trust”) attached as Exhibits 3 and 8 to the Verified Complaint on file herein.  Included within the 

Property is those certain apartment complex commonly known as “Village Square Apartments” 

and “Liberty Village Apartments” located in Las Vegas, NV and on the land more particularly 

described in the legal description attached as “Exhibit A” to each of the Deeds of Trust. 

3. RECEIVER’S OATH AND BOND. Before performing her duties, the Receiver 

shall execute an Oath of Receiver.  Within three days of this appointment, the Receiver shall also 

post a bond from an insurer in the sum of $________, conditioned upon the faithful performance 

of the Receiver’s duties.  The Receiver’s Bond and the Oath of the Receiver may be filed by 

electronic transmission and this Order shall become effective upon the Court’s receipt of such 

electronic transmission provided, however, that the Receiver replace the facsimiles with originals 

within seven days of filing.  The cost of the Receiver’s Bond shall be an expense of the receivership 

estate.  Pursuant to NRS 32.275(3), the Receiver is authorized to act before posting the Receiver’s 

Bond.

4. NRS 32.305 INJUNCTION.  Pursuant to NRS 32.305, the entry of this Order 

operates as a stay, applicable to all persons, of an act, action or proceeding: (a) to obtain possession 

of, exercise control over or enforce a judgment against the Property; and (b) to enforce a lien 

against the Property to the extent the lien secured a claim against the owner which arose before 

entry of this Order; provided, however, that this does not prohibit Plaintiff from proceeding to 
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foreclose or otherwise enforce its Deeds of Trust against the Property. 

5. DUTIES, RIGHTS, AND POWERS OF RECEIVER: The Receiver is 

hereby granted the following duties, rights, and powers: 

a. To enter on and take possession of the Property; 

b. To give notice of the appointment of the Receiver to all known creditors of the 

Defendants in the manner described in NRS 32.335 (the “Receivership 

Notice”).  The Receivership Notice must advise creditors of their right to file 

creditors’ claims within ninety (90) days following the date of the 

Receivership Notice.  The Receiver is excused from publishing the 

Receivership Notice pursuant to NRS 32.335(1)(b); 

c. Pursuant to NRS 32.295(3)(c), to immediately record a copy of this Order in 

the Office of the Recorder of Records for Clark County, Nevada and in any 

other jurisdiction where any portion of the Property is located; 

d. To care for, preserve, and maintain the Property pending this Court’s 

determination of any issues relating to the ownership or title to such Property 

and for the duration of this receivership; 

e. To incur all expenses necessary for the care, preservation, maintenance of the 

Property;

f. To lease the Property, or portions thereof; 

g. To, with the consent of Plaintiff and pursuant to NRS 32.295(c) and 32.315(2), 

to market the Property for sale and pursue a private sale, and incur the 

reasonable expenses related thereto; provided, however, the closing of any sale 

of the Property requires prior Court approval; 

h. To employ or terminate the employment of any Nevada licensed person or 

firm to perform maintenance and repairs on the improvements and buildings 

on or with respect to the Property and to manage such work with respect to the 

Property;
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i. To operate, manage, control and conduct the Property and its business and 

incur the expenses necessary in such operation, management, control, and 

conduct in the ordinary and usual course of business, and do all things and 

incur the risks and obligations ordinarily incurred by owners, managers, and 

operators of similar properties, and no such risks or obligations so incurred 

shall be the personal risk or obligation of Receiver, but shall be a risk or 

obligation of the receivership estate; 

j. To notify all local, state and federal governmental agencies, all vendors and 

suppliers, and any and all others who provide goods or services to the Property 

of his or her appointment as Receiver.  No utility may terminate service to the 

Property as a result of non-payment of pre-receivership obligations without 

prior order of this Court.  No insurance company may cancel its existing 

current-paid policy as a result of the appointment of the Receiver, without prior 

order of this Court; 

k. To either open new utility accounts or continue existing utility accounts for 

the Property at the Receiver’s discretion in the name of the Receiver or the 

name of Plaintiff.  In the event the Receiver continues existing utility accounts, 

the Receiver shall be entitled to maintain such accounts without providing any 

new deposit.  In the event the Receiver opens new utility account, he shall be 

entitled to do so without paying any new deposit; 

l. To maintain adequate insurance over the Property to the same extent and in 

the same manner as it has heretofore been insured (including maintaining any 

current policies on the Property), or as in the judgment of Receiver may seem 

fit and proper, and to cause all presently existing policies to be amended by 

adding Receiver and the receivership estate as an additional insured within ten 

(10) days of the entry of this Order.  If there is inadequate insurance or 

insufficient funds in the receivership estate to procure adequate insurance, 

Receiver is directed to immediately petition this Court for instructions.  During 
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the period in which the Property is uninsured or underinsured, Receiver shall 

not be personally responsible for any claims arising therefore; 

m. To pay all necessary insurance premiums for such insurance and all taxes and 

assessments levied on the Property during the receivership; 

n. Subject to Plaintiff’s rights under the Deeds of Trust, as to any insurance 

claims, to make proof of loss, intervene in, or assert a claim, to adjust and 

compromise any insurance claims, to collect, and to receive any insurance 

proceeds; 

o. To demand, collect and receive all rents derived from the Property, or any part 

thereof, including all proceeds in the possession of the Defendants or other 

third parties which are or were derived from the rents generated by the 

Property;

p. To bring and prosecute all proper actions for the (i) collection of rents derived 

from the Property, (ii) removal from the Property of persons not entitled to 

entry thereon, (iii) protection of the Property, (iv) damage caused to the 

Property; and (v) recovery of possession of the Property; 

q. Any security or other deposits which tenants have paid to Defendants or their 

agents and which are not paid to the Receiver, and over which the Receiver 

has no control, shall be obligations of the Defendants and may not be rendered 

by the Receiver without further order of the Court.  Any other security or other 

deposits which the tenants or other third parties have paid or may pay to the 

Receiver, if otherwise refundable under the terms of their leases or agreements 

with the Receiver, shall be expenses of the subject property and refunded by 

the Receiver in accordance with the leases or agreements; 

r. To hire, employ, retain, and/or terminate attorneys, certified public 

accountants, investigators, security guards, consultants, property management 

companies, brokers, construction management companies, brokers, appraisers, 

title companies, licensed construction control companies, and any other 
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personnel or employees which the Receiver deems necessary to assist her in 

the discharge of her duties; 

s. To retain environmental specialists to perform environmental inspections and 

assessments of the Property if deemed necessary and, if deemed necessary and 

advisable in the discretion of the Receiver, to remediate the Property or remove 

any dispose of contaminates, if any, affecting the Property; 

t. To, pursuant to NRS 32.320, utilize her discretion to continue in effect or reject 

any contracts presently existing and not in default relating to the Property.  In 

exercising such discretion, the Receiver does not have an obligation to pay 

prior liabilities of Defendants to third parties or to continue any contract which 

the Receiver determines is not in the best interest of the Property;  

u. To utilize her discretion to enter into, exercise the powers, rights and remedies 

of the Defendants, and/or modify any and all contracts, agreements, or 

instruments affecting any part or all of the Property, including, without 

limitation, leases, property management agreements, property owner 

association agreements, or common area association agreements.  In addition, 

the Receiver shall have the authority to immediately terminate any existing 

contract, agreement, or instrument which is not, in Receiver’s sole discretion, 

deemed commercially reasonable or beneficial to the Property.  The Receiver 

shall not be bound by any contract between any Defendant and any third party 

that the Receiver does not expressly assume in writing; 

v. To make any repairs to the Property that the Receiver, in her discretion deems 

necessary or appropriate;

w. To pay and discharge out of the funds coming into her possession all the 

expenses of the receivership and the costs and expenses of operation and 

maintenance of the Property, including all Receiver’s and related fees and 

expenses as well as taxes, governmental assessments, and other charges 

lawfully imposed upon the Property; 
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x. To have the power to advance funds to keep current any liens, if any, taxes and 

assessments encumbering the Property which are senior to any lien arising 

under the Deeds of Trust; 

y. To expend funds to purchase merchandise, construction and other materials, 

supplies and services as the Receiver deems necessary and advisable to assist 

her in performing her duties hereunder and to pay therefore the ordinary and 

usual rates and prices out of the funds that may come into the possession of 

the Receiver; 

z. To apply, obtain and pay any reasonable fees for any lawful license, permit or 

other governmental approval relating to the Property or the operation thereof; 

confirm the existence of and, to the extent permitted by law, exercise the 

privileges of any existing license or permit or the operation thereof, and do all 

things necessary to protect and maintain such licenses, permits and approvals; 

aa. To open and utilize bank accounts for receivership funds.  Defendants shall 

provide to the Receiver their taxpayer identification number.  As to any 

existing accounts relating to the Property, the Receiver shall be entitled to 

manage and modify such accounts, including, without limitation, the ability to 

change existing signature cards to identify the Receiver as the authorized party 

for such accounts, limit the use of such accounts by others, and/or to close such 

accounts as the Receiver deems appropriate.  The Receiver shall manage any 

accounts to avoid overdrawn checks; 

bb. To present for payment any checks, money orders or other forms of payment 

made payable to the Defendants which constitute rents of the Property, endorse 

same and collect the proceeds thereof, such proceeds to be used and 

maintained as elsewhere provided herein; 

cc. After expending the necessary funds to operate the Property and pay all 

reasonable and necessary costs and expenses associated with such operation, 

the Receiver shall maintain any remaining funds for distribution to Plaintiff, 
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and, upon request of Plaintiff, may distribute to Plaintiff during the 

receivership any excess funds which Receiver, in his or her discretion, 

determines are not necessary for the receivership.  The Receiver shall identify 

any interim distributions made to Plaintiff in its monthly report submitted to 

the Court; 

dd. Pursuant to NRS 32.325, any lawsuit or claims filed against the Receiver or 

the Property in the receivership estate shall be resolved by this Court.  The 

Receiver shall be entitled to file an appropriate pleading or motion in any other 

action to effectuate the consolidation or transfer of such other matters into this 

case;

ee. To have the status of a lien creditor pursuant to NRS 32.280; 

ff. Pursuant to Commodities Futures Trading Commission v. Weintraub, 471 U.S. 

343 (1985), and United States v. Plache, 913 F.2d 1375, 1381 (9th Cir. 1990) 

(holding a receiver may waive the attorney-client privilege), to waive the 

attorney-client privilege and other privileges held by Defendants;

gg. To generally do such other things as may be necessary or incidental to the 

foregoing specific powers, directions and general authorities and take actions 

relating to the Property beyond the scope contemplated by the provisions set 

forth above, provided the Receiver obtains prior court approval for any actions 

beyond the scope contemplated herein; and 

hh. Nothing provided for herein shall entitle the Receiver to have ex parte 

communications with the Court. 

6. DUTIES OF DEFENDANT:  Defendants, including without limitation, 

Defendants’ agents, affiliates, representatives, officers, managers, directors, shareholders, 

members, partners, trustees and other persons exercising or having control over the affairs of the 

Defendants shall, pursuant to NRS 32.300: 

a. Assist and cooperate with the Receiver in the administration of the 

receivership and the discharge of the Receiver’s duties; 
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b. Preserve and turn over to the Receiver all receivership property in their 

possession, custody or control as specified in Section 2; 

c. Identify all records and other information relating to the receivership property, 

including a password, authorization or other information needed to obtain or 

maintain access to or control of the receivership property, and make available 

to the receiver the records and information in their possession, custody or 

control;

d. On subpoena, submit to examination under oath by the receiver concerning the 

acts, conduct, property, liabilities and financial condition of the owner or any 

matter relating to the Property or the receivership; and 

e. Perform any other duty imposed by this Order, any other order issued by the 

Court or any law of this State. 

7. NON-INTERFERENCE WITH RECEIVER:     Defendants, including, without 

limitation, Defendants’ agents, affiliates, representatives, officers, managers, directors, 

shareholders, members, partners, trustees and other persons exercising or having control over the 

affairs of the Defendants, are enjoined from the following: 

a. Interfering with the Receiver, directly or indirectly, in the management and 

operation of the Property; 

b. Interfering with the Receiver, directly or indirectly, in the collection of rents 

derived from the Property; 

c. Collecting or attempting to collect the rents derived from the Property; 

d. Extending, dispersing, transferring, assigning, selling, conveying, devising, 

pledging, mortgaging, creating a security interest in or disposing of the whole or 

any part of the Property (including the rents thereof) without the prior written 

consent of the Receiver; 

e. Terminating any existing insurance policies relating to the Property; 

f.  Negotiating any modifications to any liens against the Property; 

g. Selling or attempting to purchase, sell or negotiate the sale of any liens against 
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the Property; and 

h. Doing any act which will, or which will tend to, impair, defeat, divert, prevent 

or prejudice the preservation of the Property (including the leases and rents 

thereof) or the interest of Plaintiff in the Property and in said leases and rents. 

8. TURNOVER: Defendants and their partners, agents, affiliates, representatives, 

officers, managers, directors, shareholders, members, partners, trustees, property managers, 

architects, contractors, subcontractors, and employees, and all other persons with actual or 

constructive knowledge of this Order and its agents and employees shall use commercially 

reasonable efforts to do the following: 

a. Turn over to the Receiver the possession of the Property, including all keys to 

all locks on the Property, and the records, books of account, ledgers and all 

business records for the Property (including, without limitation, construction 

contracts and subcontracts, the plans, specifications and drawings relating to or 

pertaining to any part or all of the Property), wherever located in and whatever 

mode maintained (including, without limitation, information contained on 

computers and any and all passwords to any software, if any, relating thereto as 

well as all banking records, statements and canceled checks); 

b. Turn over to the Receiver all documents which constitute or pertain to all 

licenses, permits or governmental approvals relating to the Property; 

c. Turn over to the Receiver all documents which constitute or pertain to insurance 

policies, whether currently in effect or lapsed which relate to the Property; 

d. Turn over to the Receiver all contracts, leases and subleases, royalty agreements, 

licenses, assignments or other agreements of any kind whatsoever, whether 

currently in effect or lapsed, which relate to any interest in the Property; 

e. Turn over to the Receiver all documents pertaining to past, present or future 

construction of any type with respect to all or any part of the Property; 

f. Turn over to the Receiver all documents of any kind pertaining to any and all 

toxic chemicals or hazardous material, if any, ever brought, used and/or 
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remaining upon the Property, including, without limitation, all reports, surveys, 

inspections, checklists, proposals, orders, citations, fines, warnings and notices; 

g. Turn over to the Receiver all rents derived from the Property (including, without 

limitation, all security deposits, advances, prepaid rents, storage fees, and 

parking fees) wherever and whatsoever mode maintained;  

h. Turn over to the Receiver all mail relating to the Property.  The Receiver is 

further authorized and empowered to take any and all steps necessary to receive, 

collect and review all mail addressed to Defendants including, but not limited 

to, mail addressed to any post office boxes held in the name of Defendants, and 

the Receiver is authorized to instruct the U.S. Postmaster to reroute, hold, and 

or release said mail to said Receiver.  Mail reviewed by the Receiver in the 

performance of his or her duties will promptly be forwarded to Defendants after 

review by the Receiver; and 

i. Use commercially reasonable efforts to effectuate the turnover of the Property 

to the Receiver. 

9. CLAIM PROCEEDINGS.  Pursuant to NRS 32.335, creditors and claimants 

holding claims against Defendant that arose prior to the entry of this Order shall file submit their 

claims to the Court and the Receiver in writing and upon oath within ninety (90) days after the 

date of the Receivership Notice required under Section 5(b) of this Order.  Creditors and claimants 

failing to do so within ninety (90) days from the date of the Receivership Notice shall by the 

discretion of the court be barred from participating in the distribution of the assets of the company.  

The procedures for all claims submitted to the Receiver shall be governed by NRS 32.335. 

10. RECEIVERSHIP REPORTS. 

a. The Receiver shall prepare, as soon as practicable but not more than thirty (30) 

days after the entry of this order, an initial receivership report (the “Initial 

Report”) describing all the: (1) real property in the receivership estate; (2) 

personal property in the receivership estate: (3) all cash accounts and other liquid 

assets of the receivership estate; (4) all known claims secured by the Property, 
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such as consensual deeds of trust and tax liens, the identity of the creditors 

holding those secured claims and the amount of those claims; (5) if applicable, 

the identity of any real estate broker engaged by the Receiver to market the 

Property; (6) if applicable, the terms upon which the real estate broker will be 

engaged; and (7) any other matter the Receiver believes is relevant to the 

performance of her duties under this Order. 

b. Pursuant to NRS 32.330, the Receiver shall prepare interim monthly reports (the 

“Interim Reports”), by no later than five (5) business days after the end of each 

month,  so long as the Property shall remain in her possession or care, a report 

setting forth: (1) the activities of the Receiver since the filing of the last 

receiver’s report, including a summary of Receiver’s efforts to market and sell 

the Property, if any; (2) all receipts, disbursements, and cash flow; (3) changes 

in the assets in her charge; (4) claims against the assets in her charge; (5) the 

fees and expenses of the Receiver, including payment of any professional fees 

incurred by the Receiver, along with the request for payment; and (6) other 

relevant operational issues that have occurred during the preceding calendar 

quarter.

c. Upon completion of the Receiver’s duties under this Order, the Receiver shall 

also prepare a Final Report (the “Final Report”) in compliance with NRS 32.350 

which sets forth: (1) a description of the activities of the Receiver in the conduct 

of the Receivership; (2) A list of the receivership property at the commencement 

of the receivership and any receivership property received during the 

receivership; (3) a list of disbursements, including payments to professionals 

engaged by the receiver; (4) a list of dispositions of the receivership property; 

(5) a list of distributions make or proposed to be made from the receivership for 

creditor claims; (6) if not filed separately, a request for approval of the payment 

of fees and expenses of the Receiver, including payment of any professional fees 

incurred by the Receiver; and (7) any other information the Court may later 
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require.  The Receiver shall mail a copy of the monthly reports and the Final 

Report to the attorneys of record for the parties, for any party not represented by 

any attorney to the address set forth in the notice provision contained in the 

Deeds of Trust, and to any other interested parties who make a written request 

to the Receiver for such reports.  The Final Report shall be filed with the Court, 

served on the parties, and served on any other interested party who makes a 

written request for the Final Report to the Receiver. 

11. RECEIVER COMPENSATION AND FUNDING FOR THE RECEIVERSHIP: 

The Receiver shall be compensated, and the receivership shall be entitled to funding as follows: 

a. The Receiver shall charge the rates and/or fees: (1) a one-time “Setup Fee” of 

$8,000.00; plus (2) a “Monthly Property Management Fee” of the greater of 

(i) 3.5% of monthly revenues or (ii) $15/unit.  The Receiver, her management 

company, her consultants, agents, employees, legal counsel, and professionals 

shall be paid on a monthly basis.  To be paid on a monthly basis, the Receiver 

must file the Interim Reports with the Court and serve a copy on all parties 

each month for the time and expenses incurred in the preceding calendar 

month.  If no objection thereto is filed and served on or within ten (10) days 

following service thereof, such fees and expenses set out in the Interim Reports 

may be paid.  If an objection is timely filed and served, such fees set out in the 

Interim Reports shall not be paid absent further order of the Court.  In the event 

objections are timely made to fees and expenses, those specific fees and 

expenses objected to will be paid within ten (10) days of an agreement among 

the parties or the entry of an order by this Court adjudicating the matter.  In 

the event there are any additional fees, expenses, or claims for compensation 

claimed by the Receiver which are not set forth herein, then the Receiver shall 

request approval for such amounts by filing a motion with this Court; 

b. At Plaintiff’s request or upon order of the Court, the Receiver shall prepare 

and deliver to Plaintiff a comprehensive monthly budget (the “Budget”) 
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providing for all fees and costs expected to be incurred by the Receiver in the 

performance of her duties prescribed herein, as well as income expected to be 

generated from operation of the Property.  The Receiver shall revise the budget 

from time to time or upon request from Plaintiff.  The Receiver shall 

immediately inform Plaintiff if monthly fees and costs are expected to exceed 

the budgeted amount, or if income from operations will be insufficient to 

compensate the Receiver for fees and costs incurred; 

c. Notwithstanding anything in this Order to the contrary, the Receiver shall not 

expend or disburse more than $10,000.00 of the monthly amount set forth in 

the Budget without obtaining prior written approval of Plaintiff and filing a 

notice of additional expenditure with this Court, to be served on all parties.  If 

Defendants do not file an objection to the additional expenditure within five 

(5) business days of service of the notice of additional expenditure, then the 

Receiver may expend the additional funds.  Provided, however, that if the 

additional expenditure is required on an emergency basis, and the process 

outlined in this section cannot be reasonably followed without endangering the 

lives or safety of persons on the Property, then the Receiver may expend or 

disburse more than $10,000.00 without following the process outlined herein; 

and

d. Prior to the termination of the receivership, the Receiver shall file her Final 

Report.  If an objection is timely filed and served, such fees and costs that the 

Receiver has requested approval of in the Final Report shall not be paid absent 

further order of the Court.  In the event objections are timely made to such fees 

and expenses, those specific fees and expenses objected to will be paid within 

ten (10) days of an agreement among the parties or the entry of an order by 

this Court adjudicating the matter.  

12. RECEIVERSHIP CERTIFICATES.  To the extent that the net rents or other monies 

derived from the Property are insufficient to satisfy the costs and expenses of the receivership, the 
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Receiver shall have the right to request and borrow such additional funds from Plaintiff as may be 

necessary to satisfy such costs and expenses in accordance with the terms of the Deeds of Trust.  

The decision to lend additional monies for the costs and expenses of the Receivership shall be 

within the sole discretion of Plaintiff.  If in its sole discretion, Plaintiff lends additional monies to 

the receivership estate, such loans shall be deemed secured advances to be added to Plaintiff’s loan 

and secured by the Deeds of Trust.  The Deeds of Trust encumbering the Property shall retain their 

lien priority as to the entire loans, including said advances, notwithstanding the fact that said 

advances shall increase the outstanding indebtedness of Plaintiff’s loan.  The Receiver is further 

authorized to issue and execute such documents as may be necessary to evidence the obligation to 

repay the advances, including but not limited to, the issuance of a receiver’s “Certificates of 

Indebtedness” or “Receivership Certificates” evidencing the obligation of the receivership estate 

(and not the Receiver individually) to repay such sums.  The principal sum of each such certificate 

or document, together with reasonable interest thereon, shall be payable out of the next available 

funds which constitute rents.  In the event any funds advanced to the Receiver by the Plaintiff 

remain at the termination of the receivership, such funds shall be returned to Plaintiff. 

13. DEFENSES AND IMMUNITIES OF RECEIVER.  The Receiver is entitled to all 

defenses and immunities provided by the law of this State other than NRS 32.100 to 32.370, 

inclusive, for an act or omission within the scope of the Receiver’s appointment.  The Receiver 

may be sued personally for an act or omission in administering receivership property only with 

approval of this Court. 

14. DISCHARGE OF RECEIVER AND DISMISSAL OF CASE:     Without further 

order of this Court, upon the occurrence of any of the following events, the Receiver shall 

relinquish possession and control of the Property to the appropriate person or entity: (a) upon 

written notice from Plaintiff that Defendants have cured the defaults existing under Plaintiff’s loan 

documents; (b) reinstatement of the loans secured by the Deeds of Trust as evidenced by written 

proof of payment from Plaintiff; (c) the completion of the valid trustee’s sale of the Property by 

Plaintiff or any assignee as evidenced by a recorded trustee’s sale deed; (d) the completion of a 

sale of the Property by the Receiver pursuant to an order of this Court; or (e) the acquisition of the 
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Property by Plaintiff or any assignee as evidenced by a written deed in lieu of foreclosure.  Upon 

relinquishment or possession and control of the Property, the Receiver shall be relieved of any 

further duties, liabilities and responsibilities relating to the Property set forth in this Order.  As 

soon as practicable after the Receiver relinquishes possession and control of the Property, the 

Receiver shall serve on all parties, their successors in interest as applicable, or any other party 

entitled to notice and file with this Court the Receiver’s Final Report and Final Statement of 

Account relating to the receivership.  Upon the Court’s review of the Final Report and Final 

Statement of Account and any objections thereto, the Court shall enter an appropriate order which 

closes out the receivership and dismisses this receivership action.  Nothing contained herein shall 

prevent application of NRS 32.345 in appropriate circumstances. 

15. BANKRUPTCY.  If Defendants, or either of them, files a bankruptcy case during 

the receivership, Plaintiff shall give notice of the bankruptcy case to the Court, to all parties, and 

to the Receiver.  If the Receiver receives notice that the bankruptcy has been filed and part of the 

bankruptcy estate includes property that is the subject of this Order, the Receiver shall have the 

following duties: 

a. The Receiver shall immediately contact the party who obtained the appointment 

of the Receiver and determine whether that party intends to move in the 

bankruptcy court for an order for (1) relief from the automatic stay, and/or (2) 

relief from the Receiver’s obligation to turn over the Property (11 U.S.C. § 543).  

If the party has no intention to make such a motion, the Receiver shall 

immediately turn over the property to the appropriate entity – either to the trustee 

in bankruptcy if one has been appointed or, if not, to the debtor in possession – 

and otherwise comply with 11 U.S.C. § 543. 

b. Unless otherwise ordered by the Bankruptcy Court, remain in possession 

pending resolution.  If the party who obtained the receivership intends to seek 

relief immediately from both the automatic stay and the Receiver’s obligation to 

turn over the Property, the Receiver may remain in possession and preserve the 

Property pending the ruling on those motions (11 U.S.C. § 543(a)).  The 
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Receiver’s authority to preserve the Property shall be limited as follows: (1) the 

Receiver may continue to collect Rents and other income; (2) the Receiver may 

make only those disbursements necessary to preserve and protect the Property; 

(3) the Receiver shall not execute any new leases or other long-term contracts; 

and; (4) the Receiver shall do nothing that would effect a material change in the 

circumstances of the Property. 

c. Turn over the Property, if no motion for relief is filed within thirty (30) court 

days after notice of the Bankruptcy.  If the party who obtained the receivership 

fails to file a motion within thirty (30) court days after his or her receipt of notice 

of the bankruptcy filing, the receiver shall immediately turn over the Property to 

the appropriate entity (either to the trustee in bankruptcy if one has been 

appointed or, if not, to the debtor in possession) and otherwise comply with 11 

U.S.C. § 543. 

d. Retain bankruptcy counsel.  The Receiver may petition the court to retain legal 

counsel to assist the receiver with issues arising out of the bankruptcy 

proceedings that affect the receivership. 

16. CONTACTING THE RECEIVER: Individuals or entities interested in the 

Property, including, without limitation, tenants may contact the Receiver directly by and through 

the following individual: Jacqueline Kimaz, c/o The Madison Real Estate Group, 16250 Ventura 

Boulevard, Suite 265, Los Angeles, CA 91436; Telephone: 213-620-1010. 

17. MOTIONS FOR INSTRUCTIONS.  The Receiver, Plaintiff, or any other party 

who maintains an interest in any property subject to this receivership, may at any time apply to 

this court for any further or other instructions and powers necessary to enable the Receiver to 

perform its duties properly and/or modify this order as to such property. 

IT IS SO ORDERED. 

Dated:     , 2020          
       DISTRICT COURT JUDGE 

APP0045



4822-0453-3175 - 18 -

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Sn
el

l &
 W

ilm
er

L.
L.

P.
L

A
W

 O
F

F
IC

E
S

 
5

0
 W

es
t 

L
ib

er
ty

 S
tr

ee
t,

 S
u

it
e 

5
1

0
 

R
en

o
, 

N
ev

ad
a 

8
9

5
0

1
 

7
7

5
.7

8
5

.5
4

4
0

 

Respectfully submitted, 

SNELL & WILMER L.L.P. 

Nathan G. Kanute, Esq.
David L. Edelblute, Esq.
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Telephone: (702) 784-5200 
Facsimile: (702) 784-5252 

Attorneys for Plaintiff Federal National Mortgage Association 
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