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1. Judicial District Eishth EDepartment v

CountY clarr Judge Hon. Veronica Barisich

District Ct. Case No, P-20-103708-E and P-20-'104354-E (consolidated)

2. Attorney frling this docketing staternent:

Attorney Adam J. Breeden, Esq. Telephone 702-819-7770

Firm Breeden & Associates, PLLC

Address 376 E. Warm Springs Rd., Suite 120
Las Vegas, NV 89119

Client(s) RYanMcclaran

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Thomas Grover, Esq' TelePhone 702-8s5-5658

Firm Blackrock Legal, LLC

Address 101ss W. Twain Ave., Suite 100
Las Vegas, NV 89147

Client(s) Jasen Cassady for the Estate of Demetrios Dalacas

Attorney

Firm

Telephone

Address

Client(s)

(,ist additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

I Judgment after bench trial t Dismissa]:

f Judgment after jury verdict tr Lack of jurisdiction

D Summary judgment I Failure to state a claim
I Defauit judgment I Failure to prosecute

I Grant/Denial of NRCP 60(b) relief ; Other (specify):

f Grant/Denial of injunction f Divorce Decree:

U Grant/Denial of declaratory relief f original n Modification

[ReviewofagencydeterminationEotherdisposition(specify):w|

5. Does this appeal raise issues concerning any of the following?

n Child Custody NOT APPLICABLE

I Venue

f Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of ail appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

There are no known related actions.

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.9., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

There is an underlying civil case between McClaran and the Estate which is currently stayed. McClaran
v. Estate of Dalacas, Case No. A-19-798738-C, Eighth Judicial District.



8. Nature of the action. Briefly describe the nature of the action and the result below:

This is an appeal from an appointment of a Special Administrator for the Estate of Demetrios Dalacas.
McClaran (a creditor of the Estate) was denied an evidentiary hearing and a his statutory preference
to nominate a Special Administrator under NRS 139.040. Instead, the Estate's insurer--which has

twice sued the Estate to revoke all of its insurance coverage--was allowed to put forth a competing
nominee to control the Estate.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

Numerous issues of interpretation of NRS 139.040 are raised by this appeal, including:
1) Under what circumstances can the District Court disregard the heirarchy of nominations in NRS 139.040
2) What constitutes a "conflict of interest" for a nominated administrator under NRS 139.010
3) May the District Court simply disregard the heirarchy of nominations under NRS 139.040 by using

NRS 140.020
4) Did the District Court abuse its discretion by not holding an evidentiary hearing required under local

rules to determine which proposed administrator was in a better position to serve the Estate
5) Did the District Court abuse its discretion by not finding a "conflict of interest" with the insurance

company's proposed administrator

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeai, Iist the case name and docket numbers and identify the
same or simiiar issue raised:

The appellant is not aware of any of the same or similar issues presently pending before the Court.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and

the state, any state agency, or any officer or employee thereof is not a patty to this appeal,

have you notified the clerk of this court and the attorney general in accordance with NRAP 44

and NRS 30.130?

E N/A

f Yes

f,No
If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

il Reversal of well-settled Nevada precedent (identify the case(s))

f An issue arising under the United States and"/or Nevada Constitutions

E A substantial issue of first impression

fl An issue of public policy

..., A, issue where en banc consideration is necessary to maintain uniformity of this
tl court's declslons

n A ballot question

If so, explain:

Despite their growing usage, there is virtually no appellate guidance from this Court as to how
to apply NRS Chapter 139 and 140 as it pertains to appointment of a Special Administrator of
an Estate and how the District Court should proceed to resolve factual issues as to competing
nominations of Special Administrators and what constitutes a "conflict of interest" under
NRS Chapter 139 for a proposed Special Administrator.



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

This matter is presumptively assigned to the Court of Appeals.

14. Trial. If this action proceeded to trial, how many days did the trial ]aslJ No trial

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

No such motions are anticipated at this time.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from 912112021

If no written judgment or order was fiied in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was serve d 9l2ll202l

Was service by:

f, Delivery

ff Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

NOT APPLICABLE
(a) Specify the type of motion, the date and method of service of the motion, and

the date of filing.

n NRCP 50(b) Date of fiting

il NRCP 52(b) Date of fiiing

n NRCP 59 Date of fiting
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the

time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. _, 245
P.3d 1190 (2010).

(o) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:

f, Delivery

il MaiI



19. Date notice of appeal filed 1012112021

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.9., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:
(a)

x NRAP 3A(bX1)

il NRAP 3A(bX2)

t NRAP 3A(bX3)

il Other (specify)

il NRS 38.205

Il NRS 2338.150

tl NRS 703.376

(b) Explain how each authority provides a basis for appeal from the judgment or order:

This is an appeal from an Order appointing a Special Administrator of an Estate. Appellant believes
the Order is a final appealable order and the order is appealable under NRS 159.190(1)(a). However,
McClaran filed a Motion for Determination of Standing to Appeal on ll/1912021 noting that NRS
140.020(3) appears on its face to conflict with NRS 159.190(1Xa) by barring an appeal, In light of this
conflicting authority and noting an older case that may or may not still be good law, Nev. Paving v.
Callahan, 83 Nev. 208 (1967), McClaran may be limited to writ relief and has asked the Court to
determine whether an appeal is available under the law.



22, List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

Ryan McClaran- Creditor
Jasen Cassady- Special Administrator
Elene Mylordos- Heir
John and Denise Tousoulis- Creditor
Wells Fargo Bank, NA- Creditor
Joyce Sirianni- Creditor

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

McClaran does not know what position any of the other creditors will take on this appeal, if any.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each clairn.

McClaran opened this Estate as a creditor's Estate, He nominated a replacement Special Administrator
after the first administrator withdrew. Against his nomination, another Special Administrator was
appointed. The Order appointing this Special Administrator was entered on9/2112021 and the Letters
of Special Administration were issued a few days later on 912712021.

24. Did, the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

EI Yes This was the final decision of the Court as to who will be appointed Special Administrator

tNo
25.|f you answered "No" to question 24, cornplete the following:

(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appeaied from as a final judgment
pursuant to NRCP 54(b)?

I Yes

INo
(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

I Yes

UNo

26,|f you answered rrNotr to any part of question 25, explain the basis for seeking
appellate review (e.9., order is independently appealable under NRAP 3A(b)):

27, Attach file-stamped copies of the following docurnents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims
e Any tolling motion(s) and order(s) resolving tolling motion(s)
e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party ciaims asserted in the action or consolidated action below,
even if not at issue on appeal

e Any other order challenged on appeal
e Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Ryan McClaran
Name of appellant

,:. -t? -.:.)Z-lii L ) L\
Date

rt n t,'\ 
j

'. t' JV- \ u'L,1t u' ,V V
state ana c------.'.-..'..'ounry wtrei6-Tfinea

Adam J. Breeden, Esq.
Name of4ounsel of record,

.Jl li , r./,'.rnil / lL2
i\t l/.'rntu^ ,/ L z--

CERTIFICATE OF SERVICE

I certify that on the 2l+fi day of kilvt r"of tref , ).t:;Ll , I served a copy of this

completed docketing statement upon a1l counsel of record:

il By personally serving it upon him/her; or

E By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Kevin T. Strong, Esq.
Janeen V. Isaacson, Esq.
Thomas R. Grover, Esq.
Kevin R. Hansen, Esq.

Elene Mylordos
Agnes R. Maclntyre

1r,kH
Dated this L I day of HJ or/*-r Ve:{

Signature

, TJ\U



Kevin T. Strong, Esq. Janeen V. Isaacson, Esq.
PRINCE LAW GROUP LPSON NEILSON P.C.
10801 W. Charleston Blvd, Ste. 560 9900 Covington Cross Drive, Ste. 120

Las Vegas, Nevada 89135 Las Vegas, Nevada 89144
For Creditor Sirianni For Herself and the Insurance Company

Thomas R, Grover, Esq. Kevin R. Hansen, Esq.
BLACKROCI( LEGAL,LLC LAW OFFICE OF KEVIN R. HANSEN
10155 W. Twain Avenue, Suite 100 5440 W. Sahara Avenue, Suite 206
Las Vegas, Nevada 89147 Las Vegas, Nevada 89146
For Special Administrator Jasen For Creditor John and Denise Tousoulis
Cassady

Elene Mylordos Agnes R. Maclntyre
l494l Fjord Street WELLS FARGO BANK, N.A.
San Leandro, Califomia94578 PO Box 3696
Interested Party MAC P6053-021

Portland, Oregon 97208
Creditor & Interested Party



TABLE OF EXHIBITS

1 Petition for Appointment of Special Administrator and For Issuance of Letters of
Special Administration with General Powers, Filed Septenber 25,2020

2. Creditor Ryan McClaran's Response to Motion to Consolidate and Motion to
Withdraw as Special Administator by Robert McMaster and Countermotion for
Appointment of New Special Administrator, Filed March 5,2021

1 Notice of Entry of Order with attached Order Affirming Report and
Recommendation, Appointing Jasen Cassady as Special Administrator, Filed
September 22,2021

4. Letters of Special Administration, Filed September 27 ,2021
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ADAM J. BREEDEN, ESQ. 
Nevada Bar No. 008768 
BREEDEN & ASSOCIATES, PLLC 
376 E. Warm Springs Road, Suite 120 
Las Vegas, Nevada 89119 
Phone: (702) 819-7770 
Fax: (702) 819-7771 
Adam@Breedenandassociates.com 
Attorneys for Creditor Ryan McClaran 
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of the Estate of: 

 
          DEMETRIOS A. DALACAS 

 
Deceased. 

 

 
In the Matter of the Estate of: 

 
          DEMETRIOS A. DALACAS 

 
Deceased. 

 
 

 CASE NO.:  P-20-103708-E 

 

DEPT NO.:  5 

 

Consolidated With 

 

CASE NO.:  P-20-104354-E 

 

DEPT NO.:  5 

 

 

 

CREDITOR RYAN MCCLARAN’S RESPONSE TO MOTION TO CONSOLIDATE AND 
MOTION TO WITHDRAW AS SPECIAL ADMINISTRATOR BY ROBERT 

MCMASTER AND COUNTERMOTION FOR APPOINTMENT OF NEW SPECIAL 
ADMINISTRATOR 

 

Creditor, RYAN MCCLARAN, through his counsel Adam J. Breeden, Esq. of Breeden & 

Associates, PLLC, hereby files a non-opposition response to the Motion to Robert McMaster to 

withdraw as counsel and a countermotion for appointment of a new Special Administrator, if 

necessary. 

I. PROCEDURAL HISTORY 

Some background is needed to assist the Court in adjudicating the present issues before it.  

Prior to his death on May 16, 2020, attorney Demetrios A. Dalacas was involved in two major legal 

malpractice suits against him.  Following his death, a third action related to the previous two was 

also filed by his insurer. 

Case Number: P-20-104354-E

Electronically Filed
3/5/2021 11:01 AM
Steven D. Grierson
CLERK OF THE COURT
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 2 

The first action involved Mr. Dalacas’ former client, Joyce Sirriani, represented by Dennis 

Prince, Esq. and Kevin Strong, Esq. of the Dennis Prince Law Group.  Prior to Mr. Dalacas’ death, 

Sirianni obtained a default judgment against Dalacas for $5,601,993.87.1  Post-judgment, Sirianni 

obtained a judicial assignment of an insurance bad faith claim held by Dalacas against his legal 

malpractice insurer, Allied World.  When Mr. Dalacas died, the Dennis Prince Law Group desired 

a placeholder-type Special Administrator for the Estate to join in an action against the insurer.  Thus, 

a paralegal or assistant at the Dennis Prince Law Group, Lisa Lee, was appointed Special 

Administrator.  This occurred in Case No. P-20-103708-E. 

Independently of the Sirriani case, Mr. Dalcas’ former client Ryan McClaran was litigating 

a legal malpractice claim that still had not reached trial.2  Mr. McClaran is represented by attorney 

Adam Breeden of Breeden & Associates, PLLC.  Similar to the Sirriani case, the McClaran case 

also has millions of dollars in exposure to the Estate and before he died Dalacas had already 

stipulated to breach of duty of the standard of care/liability in the McClaran case.  Allied World was 

defending that lawsuit through appointed counsel.  When Mr. Dalacas’ death was learned, 

Mr. McClaran had to open an Estate as well so the legal action could continue under NRCP 25(a), 

as interpreted by the Nevada Supreme Court in Moseley v. Eighth Judicial Dist. Court, 124 Nev. 

654, 659, 188 P.3d 1136, 1140 (2008) and Gonor v. Dale, 432 P.3d 723 (Nev. 2018).  Mr. McClaran 

actually hired an independent law firm, Goldsmith & Guymon, PC and hired an independent Special 

Administrator, Robert McMaster, to serve as Special Administrator so the Estate could be 

substituted into the ongoing action as a Defendant.  McClaran and McMaster were unaware of the 

prior Estate opened by Sirianni’s counsel at that time.  This resulted in Case No. P-20-104354-E. 

Subsequently, Mr. Dalacas’ insurer, Allied World, believed it learned of facts that would 

enable it to rescind or void Mr. Dalacas’ legal malpractice insurance policy.  Therefore, it filed a 

federal declaratory relief action against both Estate administrators, Lee and McMaster, as well as 

 

1 Sirianni v. Dalacas, Eighth Judicial Dist. Court Case No. A-15-719509-C. 

2 McClaran v. Estate of Dalacas, Eighth Judicial Dist. Court Case No. A-19-798738-C. 
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Sirianni and McClaran as interested parties seeking policy rescission.3  This matter is currently 

pending and no answers have been filed, in part because of concern over which Estate representative 

should respond. 

  The various creditors have slightly different interests.  For example, in Sirianni the 

judgment is liquidated and entered and the chose of action for insurance bad faith has already been 

assigned to Sirianni.  To Sirianni, the Estate is little more than a placeholder.  For McClaran, there 

is an ongoing action.  The Estate representative may need to be called as a witness in the ongoing 

action and the Estate may have substantial claims against its own insurer for bad faith insurance 

practices and against its insurance-appointed counsel for legal malpractice.  Moreover, both 

creditors have an interest in having an Estate representative defend the Allied World declaratory 

relief action.  However, some of the coverage issues are different vis-à-vis Sirianni and McClaran. 

With this explanation, McClaran now submits the following response. 

II. MOTION TO CONSOLIDATE CASES 

Special Administrator McMaster has filed a Motion to Consolidate the two open Estate cases 

for the decedent.  This is logical if not required and therefore McClaran raises no opposition to the 

consolidation.  The cases are plainly related and should be consolidated under the earlier case 

number, P-20-103708-E.  This makes little practical difference since both probate cases are assigned 

to the same Department. 

III. MOTION OF MR. MCMASTER TO WITHDRAW AS  
SPECIAL ADMINISTRATOR/ COUNTERMOTION BY MCCLARAN 

 

Simultaneous with the Motion to Consolidate, Mr. McMaster and his counsel at Goldsmith 

& Guymon, P.C. seek to withdraw.  It is McClaran’s understanding that due to the federal 

declaratory judgment action filed by Allied World, Mr. McMaster no longer desires to serve as 

Special Administrator.  This is probably because of the time and effort it would take to defend that 

case and the fact that there are no known assets of the Estate with which to pay for the defense.  

 

3 Allied World Specialty Insurance Co. v. Lee, et. al., Nevada United State Dist. Court Case No. 

2:21-cv-00078-JCM. 
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There is no legal authority or reason that McClaran can cite to in order to force the Special 

Administrator and his counsel to remain on an Estate they no longer desire to adjudicate.  Therefore, 

the withdraw is not opposed by McClaran.  However, this leaves the Estate needing a Special 

Administrator to represent its interests in various legal actions. 

Mr. McClaran recommends and moves the Court to appoint himself as a creditor Special 

Administrator to defend the Allied World declaratory relief action.  As the Court knows, the 

higherarchy of persons able to serve as administrator are set forth in NRS § 139.040.  NRS § 

139.040(1)(h) expressly allows appointment of “Creditors who have become such during the 

lifetime of the decedent.”  There are no surviving relatives of Mr. Dalacas willing to serve to 

McClaran’s knowledge.  Appointing McClaran as a creditor appointee makes sense because (1) 

McClaran’s interests are aligned with those of the Estate in that action, i.e. both McClaran and the 

Estate have an interest in disputing rescission of the legal malpractice insurance policy, and (2) 

McClaran already has legal counsel familiar with this dispute who is ready, willing and able to 

defend the actions of the Estate.  Absent some other proposed Special Administrator willing to work 

for free to defend that action,4 appointment of McClaran as the Special Administrator to defend the 

Allied World action on the part of the Estate is the only real solution to defense of the Allied World 

action. 

This leaves the Estate needing a Special Administrator to defend McClaran’s ongoing action.  

It would appear that Lisa Lee is already the appointed Special Administrator for that role.  To the 

extent she is not already the appropriate Special Administrator, McClaran moves to have Lisa Lee 

appointed for this purpose unless or until an independent Special Administrator can be located.  

Ms. Lee is familiar with the issues of this Estate and is already managing the Estate’s affairs for the 

Sirianni case.  Therefore, McClaran believes she is the proper Estate representative to name as 

 

4 It is possible that Lisa Lee as Special Administrator is already defending a similar counterclaim 

in the Sirriani case and, if so, she might be the best person to appoint as Special Administrator for 

this action. 
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Defendant in that action or, if not, hereby moves that Ms. Lee also be appointed for purposes of the 

McClaran case as well. 

III. CONCLUSION 

This Estate has some complex issues caused by multiple lawsuits involving the Estate.  

Ideally, an independent person with separate legal counsel would agree to step forward and represent 

the Estate without cost given that the Estate has no known assets.  However, realistically that is 

unlikely to happen.  Instead, McClaran seeks himself to be appointed as a creditor Special 

Administrator so the declaratory relief action can be defended and for Lisa Lee to be appointed as 

the Special Administrator to defend his ongoing action, if that is even necessary as after 

consolidation, she would seem to be already appointed for fulfill that purpose. 

 DATED this 5th day of March, 2021. 

BREEDEN & ASSOCIATES, PLLC 
 

 
        
ADAM J. BREEDEN, ESQ. 
Nevada Bar No. 008768 
376 E. Warm Springs Road, Suite 120 
Las Vegas, Nevada 89119 
Phone: (702) 819-7770 
Fax: (702) 819-7771 
adam@breedenandassociates.com 
Attorneys for Creditor Ryan McClaran 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 18th day of February, 2021, I served a copy of the foregoing legal 

document PROOF OF CLAIM via the method indicated below: 

X 

Pursuant to NRCP 5 and NEFCR 9, by electronically serving all counsel and 

e-mails registered to this matter on the Court’s official service, Wiznet 

system. 

 

Pursuant to NRCP 5, by placing a copy in the US mail, postage pre-paid to 

the following counsel of record or parties in proper person: 

Dara J. Goldsmith, Esq. 

John L. Waite III, Esq. 

GOLDSMITH & GUYMON, PC 

2055 Village Center Circle 

Las Vegas, NV 89134 

Attorneys for the Estate 

  
 Via receipt of copy (proof of service to follow) 

 

 

An Attorney or Employee of the following firm: 

 

/s/ Kristy Johnson      

BREEDEN & ASSOCIATES, PLLC 
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Case Number: P-20-103708-E
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Steven D. Grierson
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MICHAEL A. OLSEN, ESQ. 
Nevada Bar No. 6076 
THOMAS R. GROVER, ESQ. 
Nevada Bar No. 12387 
BLACKROCK LEGAL 

10155 W. Twain Ave., Suite 100 
Las Vegas, NV 89147 
Telephone (702) 855-5658 
Facsimile (702) 869-8243 
mike@blackrocklawyers.com 
tom@blackrocklawyers.com 
Attorneys for Jasen Cassady 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

In the Matter of the Estate of 

DEMETRIOS A. DALACAS, 

Deceased. 

Case No. P-20-103708-E 
Dept. No. 5 

LETTERS OF SPECIAL 

ADMINISTRATION 

On the 21st of September 2021, the Court entered an Order appointing Jasen Cassady as 

Special Administrator of the estate of the above-named Decedent. The Order includes: 

A directive for no bond. 

A directive that in the event the estate assets are liquidated those assets be placed 

in the Client Trust Account Blackrock Legal until further ordered by the Court. 

The Special Administrator having duly qualified may act and has the authority 

and duties of a Special Administrator as provided under NRS 140.040. 

In testimony of which, I have this date signed these Letters and affixed the Seal of 

the Court. 

STEVEN D. GRIERSON, CLERK OF THE COURT 

By:-------------------
Deputy Clerk Date 
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