IN THE SUPREME COURT OF THE STATE OF NEVADA

IN THE MATTER OF AMENDMENTS ADKT 0588
TO NEVADA CODE OF JUDICIAL ik
FILED [:

CONDUCT RULE 4.2
NOV 04 2021
A.BROW/
ORDER SCHEDULING PUBLIC HEARING 7 }!
=~ HIEF DEPUTY

On November 3, 2021, James W. Hardesty, Chief Justice of the

Nevada Supreme Court, petitioned the Supreme Court to amend Nevada
Code of Judicial Conduct (NCJC) Rule 4.2(C) and (C)(3) to comport with the
Nevada Legislature’s anticipated amendments to NRS 293.177 relating to
the declaration of candidacy in elections. The petition seeks to delete
NCJC 4.2(D) to comport with the Legislature’s 2019 amendment to
NRS 293(C).145 and NRS 293C.175 relating to the election filing date for
municipal court judges. The proposed amendments to NCJC 4.2 are set
forth in Exhibit B to the petition.

The Nevada Supreme Court will conduct a public hearing on
the petition on Thursday, November 18, 2021, at 3:00 p.m. in the Nevada
Supreme Court Courtroom, 201 South Carson Street, Carson City, Nevada.
The hearing will be videoconferenced to the Nevada Supreme Court
Courtroom, 408 East Clark Avenue, Las Vegas, Nevada.

Further, this court invites written comment from the bench,
bar, and public regarding the proposed amendments. Comments may be
submitted electronically or in hard-copy format to: Elizabeth A. Brown,

Clerk of the Supreme Court, 201 South Carson Street, Carson City, Nevada
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89701 or nvscclerk@nvcourts.nv.gov by 5:00 p.m., November 12, 2021.
Persons interested in participating in the hearing must notify the Clerk no
later than November 12, 2021.

Dated this f day of November, 2021.

/iwvgdz\ , C. d.

Hardesty

cc:  Ann Morgan, President, State Bar of Nevada
Kimberly Farmer, Executive Director, State Bar of Nevada
All District Court Judges
All Justice Court Judges
All Municipal Court Judges
Clark County Bar Association
Washoe County Bar Association
First Judicial District Bar Association
Elko County Bar Association
Douglas County Bar Association
Administrative Office of the Courts
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EXHIBIT A
PROPOSED LEGISLATIVE AMENDMENT TO NRS 293.177

NRS 293.177 Declaration of candidacy: Filing required; fee; filing
periods; forms; contents; submission and retention of proof of identity,
address and residency; appointment of agent for service of process;
investigation and challenge of candidates; unlawful for candidates to
make certain false statements.

1. Except as otherwise provided in NRS 293.165 and 293.166, a
name may not be printed on a ballot to be used at a primary election unless
the person named has filed a declaration of candidacy with the appropriate

filing officer and paid the filing fee required by NRS 293.193 not earlier than:

[(e)E lidase-foijudicial office, the Brst Manday i

and
() For-all other-eandidates;] the first Monday in March of the

year 1n which the election is to be held and not later than 5 p.m. on the second

Friday after the first Monday in March.

Sunset: December 31, 2022.



EXHIBIT B
AMENDMENT TO CODE OF JUDICIAL CONDUCT RULE 4.2

Rule 4.2. Political and Campaign Activities of Judicial
Candidates in Public Elections.

(A) A judicial candidate in a public election shall:

(1) act at all times in a manner consistent with the independence,
integrity, and impartiality of the judiciary;

(2) comply with all applicable election, election campaign, and election
campaign fund-raising laws and regulations of this jurisdiction;

(3) review and approve the content of all campaign statements and
materials produced by the candidate or his or her campaign committee, as
authorized by Rule 4.4, before their dissemination; and

(4) take reasonable measures to ensure that other persons do not
undertake on behalf of the candidate activities that the candidate is prohibited
from doing by Rule 4.1.

(5) report contributions received and campaign expenses in accordance
with NRS Chapter 294A.

(6) if elected to judicial office, a candidate who received contributions
that were not spent or committed for expenditure as a result of the campaign
may dispose of the money in any combination as provided in subsections (a)-
(d). Any other disposition of the money is prohibited.

(a) return the unspent money to contributors;
(b) donate the money to the general fund of the state, county or

city relating to the judge’s office;



(c) use the money in the judge’s next election or for the payment
of other expenses related to the judge’s public office or the judge’s previous
campaigns for judicial office;

(d) donate the money to any tax-exempt nonprofit entity,
including a nonprofit state or local bar association, the Administrative Office
of the Courts or any foundation entrusted with the distribution of Interest on
Lawyer’s Trust Accounts (IOLTA) funds.

(7) unless a candidate for other judicial office, a judge who does not run
for reelection shall, not later than the 15th day of the second month after the
expiration of the judge’s term of office, dispose of those contributions in the
manner provided in Rule 4.2(A)(6).

(B) A candidate for elective judicial office may, unless prohibited by law:

(1) establish a campaign committee pursuant to the provisions of Rule
4.4;

(2) speak on behalf of his or her candidacy through any medium,
including but not limited to advertisements, websites, or other campaign
literature;

(3) publicly oppose candidates for the same judicial office for which he
or she 1s running;

(4) in accordance with Rules 4.2(C), 4.2(D) and other applicable law,
solicit and accept campaign contributions, either personally or through a
campailgn committee.

(5) seek, accept, or use endorsements from any person or organization
other than a partisan political organization.

(C) A judge or judicial candidate who is not opposed in an election must

not solicit or accept contributions for the candidate’s campaign, either



personally or through a candidate’s committee, [at-any-time] from and after
5 p.m. on March 17, 2022.

(1) A candidate becomes opposed in an election when, at the close of
filing, another candidate has filed a declaration of candidacy or acceptance of
candidacy for the same judicial office.

(2) If a candidate’s opponent files a withdrawal of candidacy, the
candidate i1s deemed unopposed as of the effective date of the withdrawal of
candidacy and must not solicit or accept campaign contributions after that
date.

(3) A judge or candidate for judicial office [whe-is-epposed] who has
announced their intention_to file for a judicial office and/or the judge or
candidate’s committees may solicit or accept contributions for the judge or

candidate’s campaign no earlier than 5:00 p.m. on January 15, 2022, [thelast

ee] and,_unless

unopposed, no later than 90 days after the last election in which the candidate

participates during the election year.

[@)—Gmd*dates—rm&m&g—exeluswely—fef—muﬂie&p&l—ee&n—

the-elose-of-filing]
The amendments to Rule 4.2(C) and (C)(8) shall sunset on February 6, 2023.



