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DISTRICT COURT
CLARK COUNTY, NEVADA
EDWARD HOMES, INC., a Nevada 3
Corporation, } '
} CASE NO.: A-17-766466-C
Plaintiff, 3
vs, } DEPT.NO.: Department 31
)
TRAN ENTERPRISES, LLC, a Nevada )
Limited Liability Company; DOE 1 INITIAL APPEARANCE
INDIVIDUALS T through X, inclusive and ) FEE DISCLOSURE
ROLE ENTITIES | through X, inclusive, )
)
Defendants. )
)

Pursuant to NRS Chapter 19, as amended by Senate Bill 106 filing fees are submitted
for parties appearing in the above-entitled action as indicated below:

EDWARD HOMES, INC., Plaintiff.......coovr i 270.00

Total Remitted:............ OSSPSR $270.00

DATED: This __gfi dav of December, 2017,

WALSH & FRIEDMAN, LTD.

MATTHEW P. PAWLOWSRKI, ESQ.
Nevada Bar No.: 009889

400 South Maryland Parkway

Las Vegas, Nevada 89101

Attorneys for Plaintiff

1-

Case Number: A-17-766466-C

1
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MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No.: 009889
WALSH & FRIEDMAN, LTD.
400 S, Marvland Parkway
Las Vegas, NV 89101
Phone: {702 474-46060
Fax: (702) 474-4664
Atrorneys for Plaintiff
Depart

DISTRICT COURT

CLARK COUNTY, NEVADA

EDWARD HOMES, INC., a Nevada CASENO.: A-17-766466-C
Corporation, DEPT. NO.: Department 31

Plaintiff, COMPLAINT
V4.

Causes of Action

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company; DOE
INDIVIDUALS T through X, inclusive and
ROE ENTITIES T through X, inclusive,

1. Breach of Contract;

2. Breach of the Covenant of Good Faith
and Fair Dealing;

3, Specific Performance;

Defendants. Automatic Exemption from Arbitration

aims involving title to real property an
extraordinary relief.

COMES NOW, Plaintiff EDWARD HOMES, INC., a Nevada Corporation, by and
through its attorneys of record, ROBERT J. WALSH, ESQ. and MATTHEW P,
PAWLOWSKI, ESQ.. of WALSH & FRIEDMAN, LTD. and hereby complain of the named
Defendant, as follows:

JURISDICTION AND VENUE

1. Plaintiff EDWARD HOMES, INC. is and was, at all relevant times herein, a Nevada
Corporation, duly licensed and conducting business in the County of Clark, Slate of

MNevada,

-1-

Case Number: A-17-766466-C
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Upon information and belief, Defendant TRAN ENTERPRISES, LLC ig and at all
times relevant herein was a Nevada Limited Liability Company, duly licensed and
doing business in the State of Nevada, County of Clark.

That the negotiations, communications and transactions which are the subject of the
instant action took place in Clark County, Nevada.

That the real property that is the subject of this litigation is situated in the County of
Clark, State of Nevada.

Venue and jurisdiction are vested in the County of Clark. State of Nevada.

That the true names and capacities, whether individual, corporate, associate or
otherwise, of Defendants, DOES I - V and ROE CORPORATIONS VI - X, are
unknown to Plaintiff, who therefore sue said Defendants by such fictitious names;
PlaintifT is informed and belicve and thereupon allege that cach of the Defendants
designated herein as a Doe or Roe is responsible in some manner for the events and
happenings referred to and caused damages to Plaintiffs as alleged herein and that
Plaintiff will seek leave of this Court to amend this complaint and insert the true
names and capacities when the same have been ascertained and enjoin such
Defendants in this action.

STATEMENT OF PERTINENT FACTS

Defendant is the owner of five (3) certain parcels of real property in Clark County,
Nevada.

Plaintiff and Defendant entered in to three Commercial Purchase and Sale Agreements
for each of these five (3) parcels of land.

The first Purchase and Sale Contract, referred {o herein as, “Contract 1.” was executed




! by and between the parties on June 16, 2017, and pertains to two parcels at issue is
2 identified as Parcel Nos. 177-17-701-012 and 177-17-701-013, and are more
3 particularly described as:

¢ 177-17-701-012: PT NW4 SE4 SEC 17 22 61

Z 177-17-701-013: PTNW4 SE4 SEC 17 22 61

5 10. The second Purchase and Sale Contract, referred to herein as, “Contract 2,7 was
$ executed by and between the parties on June 16, 2017, and pertains to two parcels at
¥ issue is identified as Parcel Nos. 176-13-501-036 and 176-13-501-030, and are more
0 particularly described as:

Z 176-13-501-036: PTNW4 NE4 SEC 1322 60

53 176-13-301-030: PTNW4 NE4 SEC 132260

4 11. The third Purchase and Sale Contract. referred to herein as, “Contract 3,7 was
is | executed by and between the parties on July 10, 2017, and pertains to the parcel at
° issue is identified as Parcel No. 177-17-701-011, and is more particularly described as:
: 177-17-701-011: PTNW4 SE4 SEC 172261

19 12, All carnest money deposits and other obligations required of the Plaintiff prior to the
20 close of escrow for Contract 1, Contract 2 and Contract 3, have been fully performed
? by the Plaintiff.
i 13. Escrow was scheduled to close for Contract 1 and Contract 2 on September 30, 2017,
23
» which is Sixty (60) days from the close of Buyer's 45-day inspection period, as
25 contained in Contract | and Contract 2.
26
2%

.
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4. Escrow was scheduled to close for Contract 3 on October 25, 2017, which is Sixty

{60) days from the close of Buver's 45-day inspection period. as contained in Contract

=5
X

. At the present time, Plaintiff is ready, willing and able to close escrow on Contracts 1-

3, ag described herein.

. To date, Defendant has refused to close escrow on Purchase and Sale Contracts 1-3,

described herein.

FIRST CAUSE OF ACTION
{Breach of Contract)

. The Plaintiff repeats and realleges all allegations contained in all previous paragraphs

of this Complaint, as though set forth fully herein, and further alleges, as follows:

. Defendant is the owner of five (3) certain parcels of real property in Clark County,

Nevada.

9. Plaintiff and Defendant entered in to three Commercial Purchase and Sale Agreements

for each of these five (3) parcels of land.

. The first Purchase and Sale Contract, referred to herein as, “Contract 1,” was executed

by and between the partics on June 16, 2017, and pertains to two parcels at issue is
identified as Parcel Nos. 177-17-701-012 and 177-17-701-013, and arc more
particularly described as:

177-17-701-012: PT NW4 5E4 SEC 172261

177-17-701-013: PTNW4 SE4SEC 172261

. The zecond Purchase and Sale Contract, referred to herein as, “Coniract 2.7 was

executed by and between the parties on June 16, 2017, and pertains 1o two parcels at

issue is identified as Parcel Nos, 176-13-301-036 and 176-13-301-030, and are more
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particularly described as:
176-13-501-036: PT NW4 NE4 SEC 13 22 60

176-13-301-030: PT NW4 NE4 SEC 1322 60

' The third Purchase and Sale Contract, referred to herein as, “Contract 3, was

executed by and between the parties on July 10, 2017, and pertains to the parcel at
issue is identified as Parcel No. 177-17-701-011, and is more particularly described as:

177-17-701-01 1: PT NW4 SE4 SEC 17 2261

, All earnest money deposits and other obligations required.of the Plaintiff prior to the

close of escrow for Contract 1, Contract 2 and Contract 3, have been fully performed

by the Plaintiff.

Escrow was scheduled to close for Contract 1 and Contract 2 on September 30, 2017,

which is Sixty (60) days from the close of Buyer's 45-day inspection period, as

eortained in Contract | and Contract 2,

Escrow was scheduled to close for Contract 3 on October 23, 2017, which is Sixty

(60) days from the close of Buyer's 45-day inspection period, as contained in Contract

3.

26. At the present time, Plaintiff is ready, willing and able to close escrow on Contracts 1-

3. as described herein.

. To date, Defendant has refused to close escrow on Purchase and Sale Contracts 1-3,

described herein,

. Defendant’s express refusal to close escrow on the subject properties, pursuant 10

Contracts 1-3. described herein, constitutes a breach of Contracts 1-3 by De fendant,
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a 29. As a result of the foregoing breach, the Plaintiff has been damaged in an amount in
5 excess of $10,000.00, and should be awarded the same.
3 30. As a result of the foregoing, Plaintiff requests that prelimimary and permanent
’ injunctive relief issue, thereby preventing the sale or transfer of the subject real
: property parcels to third parties, other than the Plaintiff.
;
. 31. As a result of the foregoing, Plaintiff requests the equitable remedy of constructive
8 trust over the subject real property, owed to Plaintiff by Defendant, as the Defendant is
¢ believed to be current title holder of said property and should be held to be trustee of
0 that property, for the benefit of Plaintiff, who in good conscience is entitled to it.
: 32. It has been necessary for the Plaintiff to retain the services of Walsh and I'riedman,
3 Ltd. to prosecute this action, and as such, a reasonable sum for attorney’s fees and
14 costs of suit should be awarded.
. SECOND CAUSE OF ACTION
16 (Breach of the Covenant of Good Fuith and Fair Dealing)
7 33. The Plaintiff repeats and realleges all allegations contained in all previous paragraphs
3 of this Complaint, as though set forth fully herein, and further allege, as follows:
N 34. Implied in every contract in the State of Nevada is a covenant of good faith and fair
2
. dealing between the parties.
27 35. As fully described inter alia, Defendant is in breach of this covenant through their
23 wiltiul and intentional delay in closing escrow, and Defendant’s refusal to close
. escrow, of the real property parcels subject to Contracts 1-3, described herein,
ii 36. This willful and intentional failure to close escrow has been perpetrated without just
- CAUSE OF PUIpOse.
2%
6=
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41,

41.

43,

44,

As a result of the foregoing. the Plaintiffs have been damaged in an amount in excess

of $10,000.00, and should be awarded the same.

LAs a result of the forepoing, Plaintiff’ requests that preliminary and permanent

injunctive relicf issue, thereby preventing the sale or transfer of the subject real

property to third parties, other than the Plaintiff.

. As a result of the foregoing, Plaintiff requests the equitable remedy of constructive

trust over the subject real property, owed to Plaintiff by Defendant, as the Defendant is
believed to he current title holder of said property and should be held to be trustee of
that property, for the benefit of Plaintiff, who in good conscience is entitled to it.

it has been necessary for the Plaintiff 1o retain the services of Walsh and Friedman,
Lid. to prosecute this action. and as such, a reasonable sum for attomey’s fees and
costs of suit should be awarded.

THIRD CAUSE OF ACTION
{Specific Performance)

The Plaintiff repeats and realleges all allegations contained in all previous paragraphs

of this Complaint, as though set forth fully herein, and further alleges, as follows:

2. The terms of the Purchase and Sale Agreement identified herein as Contracts 1-3, for

the purchase and sale of the subject parcels of real property. are definite and certain.
That, as real property is inherently unique, the monetary remedy at law available to
Plamtill 1s inadequale.

That the Plaintiff is ready, willing and able to tender full performance under the terms
of Contracts 1-3, detailed herein, for the purchase and sale of the subject parcels of

real property, at issue in this action.

Py
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45, As a resull of the {oregoing, Plaintiff requests that this Honorable Court order the
remedy of specific performance, thereby requiring the Defendant to sell the subject
parcels of real property, encompassed by Contracts 1-3, detailed herein, to the
Plaintiff, on the clear and certain terms of the parties” agreement for the same.

46, As a result of the foregoing, Plaintiff’ requests that preliminary and permanent
injunctive relief issue, thereby preventing the sale or transfer of the subject real
property to third parties. other than the Plaintiff.

47. As a result of the foregoing, Plaintiff requests the equitable remedy of constructive
trust over the subject real property, owed to Plaintiff by Defendant, as the De fendant is
believed to be current title holder of said property and should be held fo be trustee ol
that property, for the benefit of Plaintiff, who in good conscience is entitled to it.

48. It has been necessary for the Plaintiff to retain the services of Walsh and Friedman,
Lid. to prosecute this action, and as such, a reasonable sum for attomey’s fees and
costs of suit should be awarded.

WHEREFORE, PlaintiiY prays for relief against the named Defendant, as follows:

1. For an Order of specific performance, compelling the Defendant to sell the subject

parcels of real property to the Plaintiff, under the previously-agreed terms as set forth

in Contracts 1-3, detailed herein;

2. For a preliminary and permanent injunction, preventing Defendant from selling the
subject real property to third persons;
3. For a constructive trust, ordering that the subject property be held as and for the

benefit of the Plaintiff, pending resolution of this action:

8-
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{$10,000.00);

. For costs and expenses of litigation;

For reasonable attorney’s fees; and

4. For Compensatory damages in the amount of in excess of Ten Thousand Dollars

. For such other and further relief as this Court deems just and proper.

DATED: This l{ 5/ day of December, 2017,

9.

10

Submitted by:
WALSH & FRIEDMAN, LTD.

MATTHEW P, PAWLOWSKIL ESQ.
State Bar No. 009889

400 South Maryland Parkway

Las Vegas, Nevada 89101

Attorney for Plaintiff
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WALSH & FRIEDMAN, LTD.

400 S. Maryland Parkway

Las Vegas, NV 89101

Phone: (702) 474-4660

Fax: (702)474-4664

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY,NEVADA

EDWARD HOMES, INC., a Nevada
Corporation,
CASE NO. A-17-766466.C
Plaintiff,
Vg, DEPT NO. XXXT

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company; DOE
INDIVIDUALS [ through X, inclusive and
ROE ENTITIES 1 through X, inclusive,

NOTICE OF LIS PENDENS PURSUANT
TO NRS 14.010

Defendants.

M i gt S e i S’ g vt i St o S’

NOTICE IS HEREBY GIVEN that Plaintiff EDWARD HOMES, INC. commenced
the above captioned action against the above-named Defendant, by filing a complaint with
this Court on December 19, 2017,

The real property described in Plaintifl*s complaint and affected by the action is

located in Clark County, Nevada and is commonly known as: Clark County, Nevada

-1-

Case Number: A-17-766466-C

11



Assessor’s Parcel No. 176-13-501-030, and is more particularly described as:

2 PTNW4NE4 SEC 132260

DATED: This &€ day of December, 2017.

9 MATTHEW P. PAWLOWSKI, ESQ.
10 Nevada Bar No. 009889

400 South Maryvland Parkway

1 Las Vegas, Nevada 89101

Attorneys for Plaintiff
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WALSH & FRIEDMAN, LTD.

400 S. Maryland Parkway

Las Vegas, NV 89101

Phone: (702) 474-4660

Fax: (702) 474-4664

Atrorneys for Plainiiff

DISTRICT COURT

CLARK COUNTY, NEVADA

EDWARD HOMES, INC.. a Nevada

Corporation,
. CASE NO.: A-17-766466-C
Plainuff,

VS. DEPT. NO.: XXXI

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company: DOE
INDIVIDUALS I through X, inclusive and
ROE ENTITIES I through X, inclusive,

NOTICE OF LIS PENDENS PURSUANT
TO NRS 14.010

Defendants.

NOTICE 1S HEREBY GIVEN that Plaintiff EDWARD HOMES, INC. commenced
the above captioned action against the above-named Defendant, by filing a complaint with
this Court on December 19, 2017.

The real property described in Plaintiff’s complaint and alfected by the action is
located in Clark County, Nevada and is commonly known as: Clark County, Nevada

17
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Assessor’s Parcel No. 176-13-501-036, and is more particularly described as:

PTNW4 NE4 SEC 132260

DATED: This #2& day of December, 2017,

Lies Fogreew, NV 89401
FTH2) 4 Fd-54)

KO0 K. Marland Parbway

WALSH & FRIEDMAN, LV

WALSH & FRIEDMAN, LTD.

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No. 009889

400 South Maryvland Parkway

Las Vegas, Nevada 89101
Artorneys for Plaintiff

14
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DISTRICT COURT

CLARK COUNTY, NEVADA

EDWARD HOMES, INC., a Nevada

Corporation,

Plaintiff,

VS,

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company; DOE

INDIVIDUALS 1 through X, inclusive and

ROE ENTITIES T through X, inclusive,

Defendants.

CASE NO.: A-17-766466-C

DEPT, NO.: XXXI

NOTICE OF LIS PENDENS PURSUANT
TO NRS 14.010

NOTICE IS HEREBY GIVEN that Plaintifl EDWARD HOMES, INC. commenced

the above captioned action against the above-named Defendant, by filing a complaint with

this Court on December 19, 2017.

The real property described in Plaintiff’s complaint and affected by the action is

located in Clark County, Nevada and is commonly known as: Clark County, Nevada

T
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Case Number: A-17-766466-C

15
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Assessor’s Parcel No. 177-17-701-013, and is more particularly described as:

PTNW4 SE4 SEC 17 22 61

DATED: This <& day of December, 2017.

WALSH & FRIEDMAN, LTD.

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No. 009889

400 South Marvland Parkway

Las Vegas, Nevada 89101

Artornevs for Plaintiff

16
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Fax: (702) 474-4664

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY,NEVADA

EDWARD HOMES, INC.. a Nevada
Corporation,
CABE NO.: A-17-766466-C
Plaintiff,
v, DEPT. NO.: X330

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company; DOE
INDIVIDUALS I through X, inclusive and
ROE ENTITIES I through X, inclusive,

NOTICE OF LIS PENDENS PURSUANT
TO NRS 14.010

Defendants,

Pt ni it T il Nl Vg S S e St o S

NOTICE IS HEREBY GIVEN that Plaintiff EDWARD HOMES, INC. commenced
the above captioned action against the above-named Defendant, by filing a complaint with
this Court on December 19, 2017.

The real property described in Plaintif"s complaint and affected by the action is
located in Clark County, Nevada and is commonly known as: Clark County, Nevada

i
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Case Number: A-17-766466-C
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WALSH & FRIEDWAN, LTD
A0 5. Morviand Parkway
Las Vogas, N©O80p10d
(FU2) 474406600

Assessor’s Parcel No. 177-17-701-011, and is more particularly described as:

PT NW4 SE4 SEC 17 22 61

e e e 5
MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No. (009889
400 South Maryland Parkway
Las Vegas, Nevada 89101
Attewrnevs for Plainmiff
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WALSH & FRIEDAMAN, LTD
FOG X, Murviend Paviway
Lars Vegas, NV &9I01
(AL A Tt einld

Electronically Filed
1/23/2018 4:58 PM
AQGS Steven D. Grierson

ROBERT J. WALSH, ESQ. CLERK OF THE C"g

Nevada Bar No.: 003836 : , ‘
WALSH & FRIEDMAN, LTD.

440 5. Marvland ?arhxw}e
Las Vegas, NV 89101
(702) 474-4660

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
EDWARD HOMES, INC., a Nevada
Corpotation,
Plaintiff,
Vs,

. - o ASENQ: A-17- 0-C
TRAN ENTERPRISES, LLC.. A Nevada %ﬁi“p'f‘ ?q%*: o oreeC
Limited Liability Company: DOE

INDIVIDUALS I through X, inclusive and

ROFE ENTITIES I through X, inclusive, ACCEPTANCE OF SERVICE

Defendants,

LANCE C, EARL, ESQ. Atiomey for Defendant TRAN ENTERPRISES, LLC., does
hereby accept service of the Complaint, IAFD, and Five (5) Notice of Lis Pendens, on behalf of

Defendant, TRAN ENTERPRISES, LLC., relative to the above-referenced matter.

DATED this_ 27 ?;Ly of__NaLiL 2018,

Mloa, (eaine_,

Lance C. Earl, Fsq.
HOLLARD & HART
9555 Hillwood Drive, 2 Floor
Las Vegas, Nevada 89134
Attorneys for Defendants
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Case Number: A-17-766466-C
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Electronically Filed
2/14/2018 4:21 PM
Steven D. Grierson

TDN CLERK OF THE CO ‘
ROBERT J. WALSH, ESQ. \ , E««o‘-

Nevada Bar No.: 3836

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No,: 9889
mpp@walshandfriedman.com
WALSH & FRIEDMAN, LTD.

400 8, Marvland Parkoway

Las Vegas, NV 89101

Phone: {702) 474-4660

Attorney for Platmiff

DISTRICT COURT

CLARK COUNTY, NEVADA

EDWARD HOMES, INC., a Nevada

Corporation, CASENO.: A-17-766466-C

Plaintiff, DEPT. NO.: XXX1

VE,

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company; DOE
INDIVIDUALS I through X, inclusive and
ROE ENTITIES T through X, inclusive.

Defendants.

S it i Vg i it g i g S N g Wi S g S S g g’

THREE-DAY NOTICE OF INTENT TO TAKE DEFAULT

TO: TRAN ENTERPRISES, LLC, Defendant:

TO: LANCE R, EARL, E5Q., Counsel for Defendant,

NOTICE IS HEREBY GIVEN that on February 23, 2018, Plaintiff EDWARD
HOMES, INC., intends to take the defzult of Defendant TRAN ENTERE’RJSES, LIC, a

Nevada Limited Liability Company, pursuant to the Acceptance of Service filed January 23,

WALSH & FRIEDMAN, LTDL
,1 ~ 200 & Mwylsad Pabwsy
s Vg, WV 83101
FE 44RO
Case Number. A-17-766486-C
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on file herein,

2018, for the failure of Defendant to Answer or file any responsive pleading to the Complaint

DATED: This 14" day of February, 2018.

WALSH & FRIEDMAN, LTD.

e o = .
Matthew P. Pawlowski, Esq.
Nevada Bar No.: 9889
400 8. Marvland Pkwy.
Las Vegas, NV 89101

Aftorney for Plaimily

WALEH & FREEDMAN L10
_2_ <0 5. daryland Parkway
Las Vegas, MV 40
[G o3 MYt
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an emplovee of WALSH & FRIEDMAN, LTD., and
| q’%ﬁu |
on the Lm day of February, 2018, 1 served a true and correct copy of the above and

foregoing THREE-DAY NOTICE OF INTENT TO TAKE DEFAULT, pursuant to NRCP 5

and EDCR 8, by the method or methods indicated below:

g i‘ ’i?.‘\”x

- by depositing the same in the U.S. Mail, First Class Mail, with postage fully prepaid, af

Las Vegas, Nevada, addressed as follows:

Lance C. Earl, Esq.

Holland & Hart

9555 Hillwood Drive, 2Znd floor
Las Vegas, NV 89134

Counsel for Defendant

l_m by facsimile to the below listed number:

Lance C. Earl, Isq.
Fax: (702) 669-4650

Cownsel for Defendant
X:m by electronic mail to the below-listed email address:

Lance C. Earl, Esq.
LEarl@hollandhart. com

L] /]

/ N, j;fii? /

Y
an Employee of WALSH & FRIEDMAN, LTD.

WALSH & FRIEDRAN, LTD

sted Paskoneey
ey, NV 80T

[FRZIATA-F0ET
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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Electronically Filed
2/15/2018 2:24 PM
Steven D. Grierson

Marquis Aurbach Coffing CLERK OF THE CO g

Lance C. Earl, Esq. ;

Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile; 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
EDWARD HOMES, INC., a Nevada Case No. : A-17-766466-C
Corporation, Dept. No. : XXXI
Plaintiffs,

DEFENDANT TRAN ENTERPRISES,
V. LLC’S ANSWER TO PLAINTIFF’S

COMPLAINT; THIRD PARTY
TRAN ENTERPRISES, LLC, a Nevada COMPLAINT

Limited Liability Company, DOE
INDIVIDUALS I through X, inclusive and
ROE ENTITIES I through x, inclusive,

Defendants.

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually,

Third Party Defendant.

Defendant/Third Party Plaintiff Tran Enterprises, LLC, by and through its attorneys
Page 1 of 17

Case Number: A-17-766466-C
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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Marquis Aurbach & Coffing and co-counsel Holland & Hart LLP, and hereby answer the

Complaint of Plaintiff, Edward Homes, Inc., a Nevada corporation as follows:

GENERAL ALLEGATIONS

1. Answering Paragraph 1, Defendant admits that Plaintiff is a Nevada corporation.
Answering further, Defendant is without knowledge or information sufficient to form a belief as
to the truth of the remaining allegations, and on that basis, denies the same.

2. Answering Paragraph 2, Defendant admits the allegations of said paragraph.

3. Answering Paragraph 3, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

4, Answering Paragraph 4, Defendant admits that the Complaint identifies certain
parcels of real property as being located in Clark County, Nevada. Answering further,
Defendant is without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations, and on that basis, denies the same.

5. Answering Paragraph 5, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

6. Answering Paragraph 6, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

7. Answering Paragraph 7, Defendant admits that it is the owner of real property in
Clark County, Nevada. Answering further, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

8. Answering Paragraph 8, Defendant asserts that the allegations state conclusions

of law for which no responsive pleading and, on that basis, are denied.

Page 2 of 17
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702)382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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9. Answering Paragraph 9, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

10.  Answering Paragraph 10, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

11.  Answering Paragraph 11, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

12, Answering Paragraph 12, Defendant denies the allegations in said paragraph.

13.  Answering Paragraph 13, Defendant denies the allegations in said paragraph.

14.  Answering Paragraph 14, Defendant denies the allegations in said paragraph.

15. Answering Paragraph 15, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

16.  Answering Paragraph 16, Defendant denies the allegations in said paragraph.

FIRST CAUSE OF ACTION
(Breach of Contract)

17.  Answering Paragraph 17, Defendant repeats and realleges all responses to

Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein.

18.  Answering Paragraph 18, Defendant admits that it is the owner of certain parcels
of real property in Clark County. Answering further, Defendant is without knowledge or
information sufficient to form a belief as to whether it is the owner of the “certain parcels”

referenced in said paragraph, and on that basis, deny the same.

Page 3 of 17
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19.  Answering Paragraph 19, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering Paragraph
19, Defendant denies the allegations in said paragraph.

20.  Answering Paragraph 20, Defendant denies the allegations in said paragraph.

21.  Answering Paragraph 21, Defendant denies the allegations in said paragraph.

22.  Answering Paragraph 22, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

23.  Answering Paragraph 23, Defendant denies the allegations in said paragraph.

24, Answering Paragraph 24, Defendant denies the allegations in said paragraph.

25.  Answering Paragraph 25, Defendant denies the allegations in said paragraph.

26.  Answering Paragraph 26, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same,

27.  Answering Paragraph 27, Defendant denies the allegations in said paragraph.

28.  Answering Paragraph 28, Defendant denies the allegations in said paragraph.

29.  Answering Paragraph 29, Defendant denies the allegations in said paragraph.

30.  Answering Paragraph 30, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

31.  Answering Paragraph 31, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein,

32.  Answering Paragraph 32, Defendant denies the allegations contained therein.

Page 4 of 17
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(702) 382-0711 FAX: (702)382-5816

MARQUIS AURBACH COFFING
16001 Park Run Drive

O < Oy b R W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SECOND CAUSE OF ACTION
(Breach of the Covenant of Good Faith and Fair Dealing)

33.  Answering Paragraph 33, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein.

34.  Answering Paragraph 34, Defendant asserts that the allegations are Plaintiff’s
statement of the law which Plaintiff contends is applicable, for which no responsive pleading is
required, and, on that basis, are denied.

35.  Answering Paragraph 35, Defendant denies the allegations in said paragraph.

36.  Answering Paragraph 36, Defendant denies the allegations in said paragraph,

37. Answering Paragraph 37, Defendant denies the allegations in said paragraph.

38. Answering Paragraph 38, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein,

39.  Answering Paragraph 39, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

40.  Answering Paragraph 40, Defendant denies the allegations in said paragraph.

THIRD CAUSE OF ACTION
(Specific Performance)

41.  Answering Paragraph 41, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein.

42.  Answering Paragraph 42, Defendant denies the allegations in said paragraph.

43.  Answering Paragraph 43, Defendant asserts that the allegations are Plaintiff’s
statement of the law which Plaintiff contends is applicable, for which no responsive pleading is
required, and, on that basis, are denied. Answering further, Defendant denies the allegations

contained therein.

Page 5 of 17
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44.  Answering Paragraph 44, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

45.  Answering Paragraph 45, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

46.  Answering Paragraph 46, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

47.  Answering Paragraph 47, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

48.  Answering Paragraph 48, Defendant denies the allegations in said paragraph.

AFFIRMATIVE DEFENSES
As separate affirmative defenses to the Complaint and each purported claim for relief
asserted therein, Defendant alleges as follows:
FIRST AFFIRMATIVE DEFENSE
Plaintiff has failed to state a claim against Defendant upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
Plaintiff’s claims and damages are barred based upon the doctrine of estoppel.

THIRD AFFIRMATIVE DEFENSE

Plaintiff has failed to name an indispensable party.
FOURTH AFFIRMATIVE DEFENSE
Plaintiff has failed to mitigate its damages, if any, to the extent damages existed or were
incurred, the existence of which is expressly denied.
FIFTH AFFIRMATIVE DEFENSE
The damages which Plaintiff claims to be owed are the result of conduct of a third party over

which Defendant has no control.

Page 6 of 17
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SIXTH AFFIRMATIVE DEFENSE

Plaintiff is not entitled to relief on the grounds that Defendant’s ability to perform is the subject
of a court order, which excuses Defendant from any liability or damages claimed by Plaintiff.

SEVENTH AFFIRMATIVE DEFENSE

Defendant reserves the right to amend this Answer to add additional affirmative defenses in the
event subsequent information or investigation warrants such amendment.
THIRD-PARTY COMPLAINT

Third-party Plaintiff, Tran Enterprises, LLC, a Nevada limited liability company ("Thir-
Party Plaintiff” or “Tran Enterprises™), by and through Marquis Aurbach Coffing and co-
counsel Holland & Hart, its attorneys of record, hereby complains, alleges and states against
Third-Party Defendant, Charles Lam, individually, and Charles Lam, as Trustee of the NT
Revocable Trust dated the 15th day of October 2009 (collectively, “Third Party Defendants™),

as follows:
1. This Third-Party Complaint is brought pursuant to NRCP 13(h), NRCP 14 and
NRCP 20.
2. Tran Enterprises is a Nevada limited liability company duly organized in the
State of Nevada.
3. Tran Enterprises is the owner of certain parcels of real property located in Clark

County, Nevada.

4, Third-Party Defendant, Charles Lam (“Lam”) is a resident of Clark County,
Nevada.
5. Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam

is/was the son of Ms. Nhu Thi Tran (hereinafter, “Ms. Tran™), now deceased.

6. Third-Party Defendant, Charles Lam, Trustee of the NT Revocable Living Trust
dated the 15th day of October, 2009 (“Revocable Trust™), is the successor trustee of a trust
established on or about October 15, 2009, by Ms, Tran, as Trustor or Grantor.

7. On or about October 15, 2009, Ms. Tran settled the Revocable Trust, a

revocable living trust.

Page 7of 17
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8. Ms. Tran was the trustee of the Revocable Trust until her passing on January 25,

2017.

9. On or about October 15, 2009, Ms. Tran settled the NT Legacy Trust, dated
October 15, 2009 (“Legacy Trust”), a Nevada irrevocable asset protection trust.

10. Pursuant to the terms of the Legacy Trust, P. Sterling Kerr and Mary Kaufman
were named as co-trustees of the Legacy Trust.

11. In 2016, Ms. Kaufman resigned as trustee of the Legacy Trust.

12, Mr. Kerr remains a trustee of the Legacy Trust.

13. Except for the satisfaction of a $2,000,000 general bequest, Mr. Lam is not

entitled to receive from the Legacy Trust, any distribution of money or property.

14, At the time that the Legacy Trust was created, Mr, Lam, individually and as
trustee of the Revocable Trust, knew or should have known that he was a beneficiary of the
Legacy Trust, in the bequest amount of $2,000,000.00.

15. The Revocable Trust is not a beneficiary of the Legacy Trust.

16. The Revocable Trust documents contemplate that after payment of certain
funeral expenses and/or other expenses, assets of the Revocable Trust will be distributed to the
Legacy Trust.

17. Mr. Lam is not a beneficiary of the Revocable Trust.

18. The Revocable Trust does not provide for Mr. Lam to receive any distribution
of money or property from the assets of the Revocable Trust.

19. The Revocable Trust has no member or ownership interest in Tran Enterprises.

20. At the time that the Revocable Trust was created, Mr. Lam, individually and as
trustee of the Revocable Trust, knew or should have known that after Ms. Tran passed away,
proceeds from the sale of assets of Tran Enterprises would be distributed to the Legacy Trust.

21. At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Legacy Trust would hold no assets until
after Ms. Tran had passed away.

22, On or about January 25, 2017 Ms. Tran passed away.

Page 8 of 17
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23. Upon Ms. Tran’s passing, Mr. Lam became the trustee of the Revocable Trust.

24. Mr. Lam remains the trustee of the Revocable Trust.

25. Prior to March 23, 2017, Mr. Lam was the manager of Tran Enterprises.

26. Tran Enterprises is wholly owned by the Legacy Trust.

27. March 23, 2017, Mr. Kerr, trustee of the Legacy Trust, replaced Mr. Lam as the
manager of Tran Enterprise.

28, Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam
objected to Mr. Kerr replacing him as manager of Tran Enterprises.

29, Pursuant to a Land Purchase and Profit Participation Agreement (“Big Teton
Agreement”) dated as of August 1, 2011, Tran Enterprises agreed to sell to Big Teton, LLC
(“Big Teton™) certain real property identified in the Land Purchase and Profit Participation
Agreement as APN 176-10-401-001 (the “Big Teton Property™).

30. The Big Teton Agreement provided that upon sale of the Big Teton Property to
a third party, net profits would be divided between Big Teton and Tran Enterprises.

31. On or about August 19, 2011, Big Teton purchased the Big Teton Property.

32. On or about January 14, 2015, Big Teton sold the Big Teton Property.

33. After closing on the sale of the Big Teton Property to a third-party, Big Teton
notified Mr. Lam, at that time the manager of record for Tran Enterprises, that net profits in
excess of $497,973.00 (“Net Profits Distribution™) to which Tran Enterprises was entitled under
the Big Teton Agreement, were available for distribution to Tran Enterprises.

34. While serving as manager of Tran Enterprises, Mr. Lam took no action to have
the Net Profits Distribution transferred to an account maintained by Tran Enterprises.

35. Tran Enterprises is informed and believes and thereupon alleges that subsequent
to receiving notice that Mr. Kerr was the manager of Tran Enterprises, Mr. Lam instructed Big
Teton to issue to him persc;nally, multiple Cashier’s Checks in amounts aggregating the Net

Profits Distribution.
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36. In directing Big Teton to distribute the Net Profits Distribution to him
personally, Mr. Lam did not notify Big Teton that he had no legal or equitable basis to instruct
Big Teton to disburse to him the Net Profits Distribution.

37. In directing Big Teton to distribute the Net Profits Distribution to him
personally, Mr. Lam did not notify Big Teton that he was not the manager of Tran Enterprises,
but that Mr. Kerr was the manager of Tran Enterprises.

38. At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Net Profits Distribution was to be paid to
Tran Enterprises and not to him personally.

39, At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Net Profits Distribution were assets of
Tran Enterprise and intended to be distributed to the Legacy Trust to satisfy bequests to
beneficiaries of the Legacy Trust.

40. Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that in 2012, in two (2) filings before the U.S. Bankruptcy Court, District of
Nevada (“Bankruptcy Court Filings™), it was represented that Ms. Tran had experienced severe
and chronic health problems over several years prior to the 2012 Bankruptcy Court Filings,
which health problems affected her physical health as well as her cognitive abilities, including
the ability to remember events and transactions.

41, Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that the Bankruptcy Court Filings represented that Ms. Tran’s severe and chronic
health problems had been exacerbated prior to the 2012 Bankruptcy Filings, which health
problems affected her physical health as well as her cognitive abilities, including the ability to
remember events and transactions.

42, When the Big Teton Property was sold in January 2015, Mr. Lam’s mother, Ms.
Tran, was elderly and in failing health.

43, Tran Enterprises is informed and believes, and thereupon alleges that Mr, Lam

intentionally permitted the Net Profits Distribution to remain in the control of Big Teton, until
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such time as Ms. Tran was deceased, in order to obtain personal control of the Net Profits
Distribution.

44, Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that Ms. Tran had formed the Legacy Trust, and that upon her passing, the assets of
Tran Enterprises would be liquidated and distributed to the Legacy Trust.

45, Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that pursuant to the terms of the Legacy Trust, he would receive a general bequest
of $2,000,000.00, an amount that is materially less than the value of the assets held by Tran
Enterprises.

46. Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that Mr. Kerr, as Trustee of the Legacy Trust and manager of Tran Enterprises,
would initiate action to liquidate assets of Tran Enterprises in order to fund the Legacy Trust, in
a timely and expedient matter.

47, Mr. Lam, as successor trustee of the Revocable Trust, has taken no action to
liquidate assets of the Revocable Trust, as contemplated by the Revocable Trust documents.

48. Mr. Lam, as successor trustee of the Revocable Trust, has taken no action fo
distribute assets of the Revocable Trust to the Legacy Trust, if any, as contemplated by the
Revocable Trust documents.

49, Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam
was not satisfied with the $2,000,000 bequest he was to receive under the Legacy Trust.

50. Upon the payment from the Legacy Trust of the $2,000,000.00, Mr. Lam,
individually and as trustee of the Revocable Trust, knew or should have known that he would
no longer have individual standing to contest actions taken by Tran Enterprises or Legacy Trust
with respect to the liquidation of assets owned by Tran Enterprises or the Legacy Trust.

51. Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam,
individually and as trustee of the Revocable Trust, embarked upon a scheme to delay or prevent

the assets of Tran Enterprises from being liquidated and distributed to the Legacy Trust.
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52. Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam,
individually and as trustee of the Revocable Trust, embarked upon a scheme to usurp control
over Tran Enterprises, the Revocable Trust and the Legacy Trust in order to obtain additional
money and property in excess of the $2,000,000.00 he was otherwise entitled to receive.

53. Tran Enterprises is informed and believes and thereupon alleges that, in
furtherance of his scheme, Mr. Lam, individually and as trustee of the Revocable Trust,
determined to take action to cause the removal of Mr. Kerr as manager of Tran Enterprises and
as Trustee of the Legacy Trust.

54. Tran Enterprises is informed and believes and thereupon alleges that, in
furtherance of his scheme, Mr, Lam, individually and as trustee of the Revocable Trust,
intentionally directed Big Teton to pay him the Net Profit Distribution, in order to circumvent
the effort of Mr. Kerr to obtain funds to satisfy the terms of the Legacy Trust.

55. As a direct and proximate result of Mr. Tran’s action to divert the Net Profit
Distribution, it is and was necessary for Tran Enterprises to enter into agreements for the sale of
Tran Enterprises property in order to fund the Legacy Trust in an expedient and timely manner.

56. On or about September 1, 2017, Third Party Defendants caused to be filed in the
Clark County District Court, a Complaint entitled “Charles, individually and derivatively on
behalf of Tran Enterprises, LLC, a Nevada limited liability company, and as Trustee of the NT
Revocable Living Trust, dated the 15th day of October, 2009, Plaintiffs v. P. Sterling Kerr,
individually and as manager of the Legacy Trust, dated the 15th day of October, 2009; Mary V.
Kaufman, as Trustee of the NT Legacy Trust, dated the 15th day of October, 2009; and DOES 1
V individuals and ROE VI through X Corporations and Partnerships.” (The “Lam/Kerr
Action™).

57. On January 1, 2017, Third Party Defendants filed an Amended Complaint
(“Lam/Kerr Amended Complaint”) in the Lam/Kerr Action.

58. In the Amended Complaint, Mr. Lam alleges that he is a 10% member of Tran
Enterprises.

59. Tran Enterprises is not a party to the Lam/Kerr Action.
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60, Mr. Lam is not, and never has been, a member or owner of Tran Enterprises.

6l. Prior to initiating the Lam/Kerr Action, Mr, Lam had never claimed to be a
member or owner of Tran Enterprises.

62. Prior to initiating the Lam/Kerr Action, Mr. Kerr advised Mr. Lam that Tran
Enterprises was selling property owned by Tran Enterprises.

63. Prior to the commencement of the Lam/Kerr Action, Tran Enterprises sold
certain real property owned by Tran Enterprises.

64, Mr, Lam, as successor trustee of the Revocable Trust, has taken no action to
liquidate assets of the Revocable Trust, as ordered by the Court in the Lam/KerrAction on
November 17, 2017.

65, As a result of the Lam/Kerr Action, Mr. Kerr has been prevented from taking
any action that would result in the sale by Tran Enterprises of property that it owns, without
approval from the Judge presiding in the Lam/Kerr Action.

66. As a direct and proximate the Lam/Kerr Action, Tran Enterprises is prevented
from taking any action that would result in the sale of property owned by Tran Enterprises,
without approval from the Judge presiding in the Lam/Kerr Action.

67. Edward Homes has filed a Complaint in the Clark County District Court
alleging that Tran Enterprises has breached three (3) purchase and sale agreements for the sale
to Edward Homes of certain real property owned by Tran Enterprises.

68. Edward Homes alleges, in relevant part, that Tran Enterprises will not close
escrow and complete the sale to Edward Homes of certain real property owned by Tran
Enterprises.

69. Tran Enterprises has been compelled to retain the services of an attorney and

has incurred attorney’s fees and costs as a result of the foregoing conduct.
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FIRST CLAIM FOR RELIEF

(Intentional Interference with Contractual Relations)

70. Tran Enterprises repeats, realleges and incorporated all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

71, Mr. Lam, individually and as trustee of the Revocable Trust, knew that Tran
Enterprises had entered into, or intended to enter into agreements for the sale of property owned
by Tran Enterprises.

72. Mr. Lam, individually and as trustee of the Revocable Trust, intentionally and
wrongfully engaged in conduct and communications with the express intent to disrupt the
contractual relationship between Tran Enterprises and Edward Homes.

73. Mr. Lam, individually and as trustee of the Revocable Trust, have intentionally
and wrongfully engaged in conduct and communications with the express intent to cause a
default under the terms of the Commercial Purchase and Sale Agreement and Joint Escrow
Instructions, to the damage and detriment of Tran Enterprises.

74. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm to Tran Enterprises’ credibility and ability to
conduct business.

75. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm in order to carry out his scheme to wrongfully
usurp control over Tran Enterprises.

76. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm in order to carry out his scheme to obtain
additional profit and benefit over and above the $2,000,000 specific bequest provided under the
Legacy Trust documents.

77. As a direct and proximate result of Mr. Lam’s actions, , individually and as
trustee of the Revocable Trust, Tran Enterprises has incurred damages in excess of $15,000, and
Tran Enterprises is entitled to punitive and exemplary damages, in an amount to be proven at

trial.
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78. Tran Enterprises is entitled to reasonable attorney’s fees and costs incurred

herein according to proof at the time of trial.

SECOND CLAIM FOR RELIEF
(Equitable or Implied Indemnity)

79. Tran Enterprises repeats, realleges and incorporated all of the allegations
contained in the preceding paragraphs as though fully set forth herein,

80. Edward Homes has filed a Complaint and commenced an action alleging breach
of contract and seeking an award against Tran Enterprises of monetary damages in excess of
$10,000.

81. The alleged damages claimed to be owed by Tran Enterprises, if any, are the
direct and proximate result of the intentional and wrongful actions of Mr. Lam, individually and
as trustee of the Revocable Trust.

82. But for the intentional and wrongful actions of Mr. Lam, individually and as
trustee of the Revocable Trust, Tran Enterprises would not be subject to a claim for damages by
Edward Homes.

3. Tran Enterprises has been compelled to retain legal counsel and to incur
additional expenses to defend the allegations of Edward Homes,

84. Tran Enterprises is entitled to equitable indemnification for all monies it has
expended to defend against the Edward Homes allegations.

85. Tran Enterprises is entitled to equitable indemnification for any and all
damages which Tran Enterprises may become obligated if Edward Homes prevails.

36. Tran Enterprises has incurred, or may incur, damages in excess of $15,000, for
which damages it is entitled to indemnification from Mr. Lam, individually and as trustee of the

Revocable Trust.

WHEREFORE, Tran Enterprises prays for relief against Third-party Defendants,

Charles Lam, individually, and as Trustee of the NT Revocable Living Trust:
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For an award of damages in excess of $15,000;
For an award of punitive and exemplary damages in an amount to be proven at trial;
For his attorneys fees and costs of Court; and

For such other and further relief as the Court may deem appropriate.

DATED this 15th day of February, 2018.

/
ce C. Earl, E&q:(2695) /
Marquis Aurbach Coffing
10001 Park Run Drive

Las Vegas, Nevada 89145
Attorneys for Tran Enterprises, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 15th day of February, 2018, a true and correct copy of the foregoing
DEFENDANT TRAN ENTERPRISES, LLC’S ANSWER TO PLAINTIFF’S
COMPLAINT; THIRD PARTY COMPLAINT was served by the following method(s):

< Electronic: by submitting electronically for filing and/or service with the Eighth
Judicial District Court’s Odyssey eFileNV Electronic Filing system and serving all
parties with an email address on record, as indicated below, pursuant to Administrative
Order 14-2 and Rule 9 of the N.E.F.C.R. That date and time of the electronic proof of
service in place of the date and place of deposit in the U.S. Mail.

X]  U.S. Mail: by depositing same in the United States mail, first class postage fully
prepaid to the persons and addresses listed below:

Robert J, Walsh, Esq.
Matthew P. Pawlowski, Esq.
WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, NV 89101

Tel: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Edward Homes, Inc.
XI  Email: by electronically delivering a copy via email to the following e-mail address:

mpp@walshandfriedman.com

[J  Facsimile: by faxing a copy to the following numbers referenced below:

M el b YWanlarpia

An Employee of Marquis Aurbach Coffing

10569134 _)
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Marquis Aurbach Coffing
Lance C. Earl, Esq.

Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
EDWARD HOMES, |INC., a Nevada
Corporation, Case No. : A-17-766466-C
Dept. No. : XXXI
Plaintiffs,
v.

TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company, DOE INDIVIDUALS I
through X, inclusive and ROE ENTITIES 1
through x, inclusive,

Defendants.
/
TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company,

Third Party Plaintiff,
\ B
CHARLES LAM, individually,

Third Party Defendant.

Page 1 of 2
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INITIAL APPEARANCE FEE DISCLOSURE
Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for
parties appearing in the above-entitled action as indicated below:

Defendant Tran ENLETPIISES ...vcevvvreerveriermmrerrmmreermmssermmnmmmssrssmssessessmsssssessssserssssens $223.00

11
TOTAL REMITTED.....ucuiiiiiiiiniiiinissssesssssssisssssssssssssssssssssssssssss sassss $223.00

Dated this 20th day of February, 2018.

MARQUIS AURBACH COFFING

By _/s/ Lance C. Earl, Esg.

Lance C. Earl, Esq. (2695)
Marquis Aurbach Coffing

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorney for Tran Enterprises, LLC
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Electronically Filed
2/20/2018 10:12 AM

Steven D. Grierson
LER F THE
Marquis Aurbach Coffing c o) co
Lance C. Earl, Esq. ' g

Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC
DISTRICT COURT
CLARK COUNTY, NEVADA

EDWARD HOMES, INC., a Nevada
Corporation, Case No. : A-17-766466-C
Dept. No. : XXXI

Plaintiffs,
V.

TRAN ENTERPRISES, LI.C, a Nevada Limited
Liability Company, DOE INDIVIDUALS I
through X, inclusive and ROE ENTITIES I
through x, inclusive,

Defendants.
/
TRAN ENTERPRISES, L.LLC, a Nevada Limited
Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually,

Third Party Defendant.

NRCP RULE 7.1 DISCLOSURE STATEMENT

Page 1 of 2
MAC:15005-001 3329256_1 2/20/2018 10:06 AM

Case Number: A-17-766466-C

44




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

~ S kR W N

o0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

The undersigned counsel of record certifies that the following are persons and entities as

described in NRCP 7.1, and must be disclosed. These representations are made in order that the

judges of this court may evaluate possible disqualification or recusal.

1. Tran Enterprises, LL.C, defendant — no parent corporation,

Dated this 20th day of February, 2018,

MARQUIS AURBACH COFFING

By /s/ Lance C. Earl, Esq.

Lance C. Earl, Esq. (2695)
Marquis Aurbach Coffing

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorney for Tran Enterprises, LLC
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Electronically Issued
2/20/2018 11:05 AM

Marquis Aurbach Coffing
Lance C. Earl, Esq.
Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HoLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
EDWARD HOMES, INC., a Nevada
Corporation, Case No. : A-17-766466-C
Dept. No. : XXXI

Plaintiffs,
V.

TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company, DOE INDIVIDUALS I
through X, inclusive and ROE ENTITIES 1
through x, inclusive,

Defendants.
/
TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually,

Third Party Defendant.

SUMMONS - CIVIL

Page 1 of 3
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NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS,
READ THE INFORMATION BELOW.

CHARLES LAM, INDIVIDUALLY

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against

you for the relief set forth in the Complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the
Court, with the appropriate filing fee.

(b)  Serve a copy of your response upon the attorney whose name and address
is shown below.

2, Unless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default against
you for the relief demanded in the Complaint, which could result in the taking of
money or property or other relief requested in the Complaint.

3. If you intend to seck the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers, employees,
board members, commission members and legislators each have 45 days after
service of this Summons within which to file an Answer or other responsive
pleading to the Complaint.

STEVEN D. GRIERSON
CLERK OF COURT

By: 4 Josefina San Juan %/20/2018
Deéputy Clerk Date
Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89155
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Issued at the direction of:

MARQUIS AURBACH COFFING

Laace C. Earl, E§q.(2695) /
Marquis Aurbach Coffing

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorney for Tran Enterprises, LLC
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Marquis Aurbach Coffing
Lance C. Earl, Esq.

Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hiliwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen{@hollandhart.com

Atrorneys for Tran Enterprises, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

EDWARD HOMES, INC., a Nevada
Corporation,

Plaintiffs,
v.

TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company, DOE INDIVIDUALS 1
through X, inclusive and ROE ENTITIES I
through x, inclusive,

Defendants,
/
TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually, and as Trustee of
the NT Revocable Trust dated the 15th day of
October 2009,

Third Party Defendants.
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ERRATA TO CAPTION ON DEFENDANT TRAN ENTERPRISES, LLC’S ANSWER
TO PLAINTIFE’S COMPLAINT; THIRD PARTY COMPLAINT

Defendant and Third Party Plaintiff Tran Enterprises, LLC, a Nevada limited liability
company, by and through its attorneys, the law firm of Marquis Aurbach Coffing, hereby files
this Errata to Defendant Tran Enterprises, LLC’s Answer to Plaintiff’s Complaint; Third Party
Complaint (the “Answer and Third Party Complaint”) filed February 15, 2018. The purpose of
the Errata is to amend the caption to include as a Third-Party Defendant, Charles Lam as
Trustee of the NT Revocable Trust dated the 15th day of October 2009, who was

inadvertently omitted. The previously filed Answer and Third Party Complaint is attached

10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816
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hereto in its entirety.

Dated this 21st day of February, 2018.

Marquis Aurbach Coffing
/s/ Lance C. Earl, Esq.

Lance C. Earl, Esq. (2695)
Marquis Aurbach Coffing
10001 Park Run Drive

Las Vegas, Nevada 89145

Attorney for Tran Enterprises, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 21st day of February, 2018, a true and correct copy of the foregoing
DEFENDANT TRAN ENTERPRISES, LLC’S ANSWER TO PLAINTIFF’S
COMPLAINT; THIRD PARTY COMPLAINT was served by the following method(s):

DX Electronic: by submitting electronically for filing and/or service with the Eighth Judicial
District Court’s Odyssey eFileNV Electronic Filing system and serving all parties with
an email address on record, as indicated below, pursuant to Administrative Order 14-2
and Rule 9 of the N.E.F.C.R. That date and time of the electronic proof of service in
place of the date and place of deposit in the U.S. Mail.

U.S. Mail: by depositing same in the United States mail, first class postage fully prepaid
to the persons and addresses listed below:

Robert J. Walsh, Esq.
Matthew P. Pawlowski, Esq.
WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, NV 89101

Tel: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Edward Homes, Inc.

DXI  Email: by electronically delivering a copy via email to the following e-mail address:

mpp@walshandfriedman.com

[]  Pacsimile: by faxing a copy to the following numbers referenced below:

Mulusde Maaiast~

An Employee of Marquis Aurbach Coffing

10569134 _1
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Margquis Aurbach Coffing
Lance C. Earl, Esq.

Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada §9145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

Etectronically Filed
2/15/2018 2:24 PM
Steven D. Grierson

CLERE OF THE CC)EFF1

DISTRICT COURT
CLARK COUNTY, NEVADA

EDWARD HOMES, INC., a Nevada
Corporation,

Plaintiffs,
V.
TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company, DOE
INDIVIDUALS I through X, inclusive and
ROE ENTITIES I through X, inclusive,

Defendants.

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually,

Third Party Defendant.

Defendani/Third Party Plaintiff Tran Enterprises, LLC, by and through its attorneys
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Dept. No. : XXXI

DEFENDANT TRAN ENTERPRISES,
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COMPLAINT; THIRD PARTY
COMPLAINT
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Marquis Aurbach & Coffing and co-counsel Holland & Hart LLP, and hereby answer the

Complaint of Plaintiff, Edward Howes, Inc., a Nevada corporation as follows:

GENERAL ALLEGATIONS

1. Answering Paragraph 1, Defendant admits that Plaintiff is a Nevada corporation.
Answering further, Defendant is without knowledge or information sufficient to form a belief as
to the truth of the remaining allegations, and on that basis, denies the same.

2. Answering Paragraph 2, Defendant admits the allegations of said paragraph.

3. Answering Paragraph 3, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

4, Answering Paragraph 4, Defendant admits that the Complaint identifies certain
parcels of real property as being located in Clark County, Nevada. Answering further,
Defendant is without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations, and on that basis, denies the same.

5. Answering Paragraph 5, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

6. Answering Paragraph 6, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

7. Answering Paragraph 7, Defendant admits that it is the owner of real property in
Clark County, Nevada. Answering further, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

8. Answering Paragraph 8, Defendant asserts that the allegations state conclusions

of law for which no responsive pleading and, on that basis, are denied.
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9. Answering Paragraph 9, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

10.  Answering Paragraph 10, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further, |
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

11.  Answering Paragraph 11, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

12. Answering Paragraph 12, Defendant denies the allegations in said paragraph.

13.  Answering Paragraph 13, Defendant denies the allegations in said paragraph.

14.  Answering Paragraph 14, Defendant denies the allegations in said paragraph.

15.  Answering Paragraph 15, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

16.  Answering Paragraph 16, Defendant denies the allegations in said paragraph.

FIRST CAUSE OF ACTION
(Breach of Contract)

17.  Answering Paragraph 17, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein.

18.  Answering Paragraph 18, Defendant admits that it is the owner of certain parcels
of real property in Clark County. Answering further, Defendant is without knowledge or
information sufficient to form a belief as to whether it is the owner of the “certain parcels”

referenced in said paragraph, and on that basis, deny the same.
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19.  Answering Paragraph 19, Defendani asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering Paragraph
19, Defendant denies the allegations in said paragraph.

20.  Answering Paragraph 20, Defendant denies the allegations in said paragraph.

21.  Answering Paragraph 21, Defendant denies the allegations in said paragraph.

22.  Answering Paragraph 22, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

23.  Answering Paragraph 23, Defendant denies the allegations in said paragraph.

24.  Answering Paragraph 24, Defendant denies the a,llegationé in said paragraph.

25.  Answering Paragraph 25, Defendant denies the allegations in said paragraph.

26.  Answering Paragraph 26, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

27.  Answering Paragraph 27, Defendant denies the allegations in said paragraph.

28.  Answering Paragraph 28, Defendant denies the allegations in said paragraph.

29.  Answering Paragraph 29, Defendant denies the allegations in said paragraph.

30.  Answering Paragraph 30, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

.31. Answering Paragraph 31, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

32.  Answering Paragraph 32, Defendant denies the allegations contained therein,
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SECOND CAUSE OF ACTION
(Breach of the Covenant of Good Faith and Fair Dealing)

33.  Answering Paragraph 33, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Comp!ait_lt, as though set forth
fully herein.

34.  Answering Paragraph 34, Defendant asserts that the allegations are Plaintiff’s
statement of the law which Plaintiff contends is applicable, for which no responsive pleading is
required, and, on that basis, are denied.

35.  Answering Paragraph 35, Defendant denies the allegations in said paragraph.

36.  Answering Paragraph 36, Defendant denies the allegations in said paragraph.

37.  Answering Paragraph 37, Defendant denies the allegations in said paragraph.

38.  Answering Paragraph 38, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

39.  Answering Paragraph 39, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

40.  Answering Paragraph 40, Defendant denies the allegations in said paragraph.

THIRD CAUSE OF ACTION
{(Specific Performance)

41.  Answering Paragraph 41, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein,

42.  Answering Paragraph 42, Defendant denies the allegations in said paragraph.

43.  Answering Paragraph 43, Defendant asserts that the allegations are Plaintiff’s
statement of the law which Plaintiff contends is applicable, for which no responsive pleading is
required, and, on that basis, are denied. Answering further, Defendant denies the allegations

contained therein.
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44,  Answering Paragraph 44, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

45.  Answering Paragraph 45, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

46.  Answering Paragraph 46, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

47.  Answering Paragraph 47, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

48.  Answering Paragraph 48, Defendant denies the allegations in said paragraph.

AFFIRMATIVE DEFENSES
As separate affirmative defenses to the Complaint and each purported claim for relief
asserted therein, Defendant alleges as follows:
FIRST AFFIRMATIVE DEFENSE
Plaintiff has failed to state a claim against Defendant upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
Plaintiff’s claims and damages are barred based upon the doctrine of estoppel.
THIRD AFFIRMATIVE DEFENSE
Plaintiff has failed to name an indispensable party.
FOURTH AFFIRMATIVE DEFENSE
Plaintiff has failed to mitigate its damages, if any, to the extent damages existed or were
incurred, the existence of which is expressly denied. v
FIFTH AFFIRMATIVE DEFENSE
The damages which Plaintiff claims to be owed are the result of conduct of a third party over

which Defendant has no control.
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SIXTH AFFIRMATIVE DEFENSE
Plaintiff is not entitled to relief on the grounds that Defendant’s ability to perform is the subject
of a court order, which excuses Defendant from any liability or damages claimed by Plaintiff.
SEVENTH AFFIRMATIVE DEFENSE
Defendant reserves the right to amend this Answer to add additional affirmative defenses in the
event subsequent information or investigation warrants such amendment.
THIRD-PARTY COMPLAINT

Third-party Plaintiff, Tran Enterprises, LLC, a Nevada limited liability company ("Thir-
Party Plaintiff" or “Tran Enterprises”), by and through Marquis Aurbach Coffing and co-
counsel Holland & Hart, its attorneys of record, hereby complains, alleges and states against
Third-Party Defendant, Charles Lam, individually, and Charles Lam, as Trustee of the NT
Revocable Trust dated the 15th day of October 2009 {collectively, “Third Party Defendants™),
as follows:

L. This Third-Party Complaint is brought pursuant to NRCP 13(h), NRCP 14 and

NRCP 20.

2. Tran Enterprises is a Nevada limited liability company duly organized in the
State of Nevada.

3 Tran Enterprises is the owner of certain parcels of real property located in Clark

County, Nevada.

4. Third-Party Defendant, Charles Lam (“Lam”) is a resident of Clark County,
Nevada.

5. Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam
is/was the son of Ms. Nhu Thi Tran (hereinafter, “Ms. Tran™), now deceased.

6. Third-Party Defendant, Charles Lam, Trustee of the NT Revocable Living Trust
dated the 15th day of October, 2009 (“Revocable Trust”), is the successor trustee of a trust
established on or about October 15, 2009, by Ms. Tran, as Trustor or Grantor.

7. On or about October 15, 2009, Ms. Tran settled the Revocable Trust, a

revocable living trust.
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8. Ms. Tran was the trustee of the Revocable Trust until her passing on January 25,
2017.

9. On or about October 15, 2009, Ms. Tran settled the NT Legacy Trust, dated
October 15, 2009 (“Legacy Trust™), a Nevada irrevocable asset protection trust.

10. Pursuant to the terms of the Legacy Trust, P. Sterling Kerr and Mary Kaufman
were named as co-trustees of the Legacy Trust.

1L, In 2016, Ms. Kaufmari resigned as trustee of the Legacy Trust.

12. Mr. Kerr remains a trustee of the Legacy Trust.

13, Except for the satisfaction of a $2,000,000 general bequest, Mr. Lam is not
entitled to receive from the Legacy Trust, any distribution of money or property.

14, At the time that the Legacy Trust was created, Mr. Lam, individually and as -
trustee of the Revocable Trust, knew or should have known that he was a beneficiary of the
Legacy Trust, in the bequest amount of $2,000,000.00.

15. The Revocable Trust is not a beneficiary of the Legacy Trust.

16. The Revocable Trust documents contemplate that after payment of certain
funeral expenses and/or other expenses, assets of the Revocable Trust will be distributed to the
Legacy Trust.

17. Mr. Lam is not a beneficiary of the Revocable Trust.

18. The Revocable Trust does not provide for Mr. Lam to receive any distribution
of money or property from the assets of the Revocable Trust.

15. The Revocable Trust has no member or ownership interest in Tran Enterprises.

20. At the time that the Revocable Trust was created, Mr. Lam, individually and as
trustee of the Revocable Trust, knew or should have known that after Ms, Tran passed away,
proceeds from the sale of assets of Tran Enterprises would be distributed to the Legacy Trust,

21. At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Legacy Trust would hold no assets until
after Ms. Tran had passed away.

22. On or about January 25, 2017 Ms. Tran passed away.
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23. Upon Ms, Tran’s passing, Mr. Lam became the trustee of the Revocable Trust.

24, Mr. Lam remains the frustee of the Revocable Trust.

25. Prior to March 23, 2017, Mr. Lam was the manager of Tran Enterprises.

26. Tran Enterprises is wholly owned by the Legacy Trust.

27, March 23, 2017, Mr. Kerr, trustee of the Legacy Trust, replaced Mr. Lam as the
manager of Tran Enferprise.

28, Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam
objected to Mr. Kerr replacing him as manager of Tran Enterprises.

29. Pursuant to a Land Purchase and Profit Participation Agreement (“Big Teton
Agreement™) dated as of August 1, 2011, Tran Enterprises agreed to sell to Big Teton, LLC
(“Big Teton”) certain real property identified in the Land Purchase and Profit Participation
Agreement as APN 176-10-401-001 (the "Big Teton Property™).

30. The Big Teton Agreement provided that upon sale of the Big Teton Property to
a third party, net profits would be divided between Big Teton and Tran Enterprises.

31. On or about August 19, 2011, Big Teton purchased the Big Teton Property.

32. On or about January 14, 2015, Big Teton sold the Big Teton Property.

33. After closing on the sale of the Big Teton Property to a third-party, Big Teton
notified Mr. Lam, at that time the manager of record for Tran Enterprises, that net profits in
excess of $497,973.00 (“Net Profits Distribution™) to which Tran Enterprises was entitled under
the Big Teton Agreement, were available for distribution to Tran Enterprises.

34, ‘While serving as manager of Tran Enterprises, Mr. Lam took no action to have
the Net Profits Distribution transferred to an account maintained by Tran Enterprises.

35, Tran Enterprises is informed and believes and thereupon alleges that subsequent
to receiving notice that Mr. Kerr was the manager of Tran Enterprises, Mr. Lam instructed Big
Teton to issue to him p@nﬂly, multiple Cashier’s Checks in amounts aggregating the Net

Profits Distribution.
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36, In directing Big Teton to distribute the Net Profits Distribution to him
personally, Mr. Lam did not notify Big Teton that he had no legal or equitable basis to instruct
Big Teton to disburse to him the Net Profits Distribution.

37. In directing Big Teton to distribute the Net Profits Distribution fo him
personally, Mr. Lam did not notify Big Teton that he was not the manager of Tran Enterprises,
but that Mr. Kerr was the manager of Tran Enterprises.

38. At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Net Profits Distribution was to be paid to
Tran Enterprises and not to him personally.

39, At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Net Profits Distribution were assets of
Tran Enterprise and intended to be distributed to the Legacy Trust to satisfy bequests to
beneficiaries of the Legacy Trust.

40. Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that in 2012, in two (2) filings before the U.S. Bankruptcy Court, District of
Nevada (“Bankruptcy Court Filings™), it was represented that Ms. Tran had experienced severe
and chronic health problems over several years prior to the 2012 Bankruptcy Court Filings,
which health problems affected her physical health as well as her cognitive abilities, including
the ability to remember events and transactions,

" 41. Mr. Lam, individually and as frustee of the Revocable Trust, knew or should
have known that the Bankruptcy Court Filings represented that Ms. Tran’s severe and chronic
health problems had been exacerbated prior to the 2012 Bankruptcy Filings, which health
problems affected her physical health as well as her cognitive abilities, including the ability to
remember ¢vents and transactions.

42, When the Big Teton Property was sold in January 2015, Mr. Lam’s mother, Ms.
Tran, was elderly and in failing health.

43. Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam

intentionally permitted the Net Profits Distribution to remain in the control of Big Teton, until
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such time as Ms. Tran was deceased, in order to obtain personal control of the Net Profits
Distribution.

44, Mr, Lam, individually and as trustee of the Revocable Trust, knew or should
have known that Ms. Tran had formed the Legacy Trust, and that upon her passing, the assets of
Tran Enterprises would be liquidated and distributed to the Legacy Trust.

45. Mr, Lam, individually and as frustee of the Revocable Trust, knew or should
have known that pursuant to the terms of the Legacy Trust, he would receive a general bequest
of $2,000,000.00, an amount that is materially less than the value of the assets beld by Tran
Enterprises.

46. Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that Mr. Kerr, as Trustee of the Legacy Trust and manager of Tran Enterprises,
would initiate action to liquidate assets of Tran Enterprises in order to fund the Legacy Trust, in
a timely and expedient matter.

47. Mr. Lam, as successor trustee of the Revocable Trust, has taken no action to
liquidate assets of the Revocable Trust, as contemplated by the Revocable Trust documents.

48. Mr. Lam, as successor trustee of the Revocable Trust, has taken no action o
distribute assets of the Revocable Trust to the Legacy Trust, if any, as contemplated by the
Revocable Trust documents.

49, Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam
was not satisfied with the $2,000,000 bequest he was to receive under the Legacy Trust.

50. Upon the payment from the Legacy Trust of the $2,000,000.00, Mr. Lam,
individually and as trustee of the Revocable Trust, knew or should have known that he would
no longer have individual standing to contest actions taken by Tran Enterprises or Legacy Trust
with respect to the liquidation of assets owned by Tran Enterprises or the Legacy Trust.

51. Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam,
individually and as trustee of the Revocable Trust, embarked upon a scheme to delay or prevent

the assets of Tran Enterprises from being liquidated and distributed to the Legacy Trust.
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52. Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam,
individually and as trustee of the Revocable Trust, embarked upon a scheme to usurp control
over Tran Enterprises, the Revocable Trust and the Legacy Trust in order to obtain additional
money and property in excess of the $2,000,000.00 he was otherwise entitled to receive.,

53. Tran Enterprises is informed and believes and thereupon alleges that, in
furtherance of his scheme, Mr. Lam, individually and as trustee of the Revocable Trust,
determined to take action to cause the removal of Mr. Kerr as manager of Tran Enterprises and
as Trustee of the Legacy Trust.

54, Tran Enterprises is informed and believes and thereupon alleges that, in
furtherance of his scheme, Mr. Lam, individually and as trustee of the Revocable Trust,
intentionally directed Big Teton to pay him the Net Profit Distribution, in order to circumvent
the effort of Mr. Kerr to obtain funds to satisfy the terms of the Legacy Trust.

55. As a direct and proximate result of Mr. Tran’s action to divert the Net Profit
Distribution, it is and was necessary for Tran Enterprises to enter into agreements for the sale of
Tran Enterprises property in order to fund the Legacy Trust in an expedient and timely manner.

56. On or about September 1, 2017, Third Party Defendants caused to be filed in the
Clark County District Court, a Complaint entitled “Charles, individually and derivatively on
behalf of Tran Enterprises, LLC, a Nevada limited liability company, and as Trustee of the NT
Revocable Living Trust, dated the 15th day of October, 2009, Plaintiffs v. P. Sterling Kerr,
individually and as manager of the Legacy Trust, dated the 15th day of October, 2009; Mary V.
Kaufman, as Trustee of the NT Legacy Trust, dated the 15th day of October, 2009; and DOES [
V individuals and ROE VI through X Corporations and Partnerships.” (The “Lam/Kerr
Action®).

57. On January 1, 2017, Third Party Defendants filed an Amended Complaint
(“Lam/Kerr Amended Complaint”) in the Lam/Kerr Action.

58. In the Amended Complaint, Mr. Lam alleges that he is a 10% member of Tran
Enterprises.

59. Tran Enterprises is not a party to the Lam/Kerr Action.
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60. Mr. Lam is not, and never has been, a member or owner of Tran Enterprises.

61. Prior to initiating the Lam/Kerr Action, Mr. Lam had never claimed to be a
member or owner of Tran Enterprises.

62. Prior to initiating the Lam/Kerr Action, Mr. Kerr advised Mr. Lam that Tran
Enterprises was selling property owned by Tran Enterprises.

63. Prior to the commencement of the Lam/Kerr Action, Tran Enterprises sold
certain real property owned by Tran Enterprises.

64. Mr, Lam, as successor trustee of the Revocable Trust, has taken no action to
liquidate assets of the Revocable Trust, as ordered by the Court in the Lam/KerrAction on
November 17, 2017,

65. As a result of the Lam/Kerr Action, Mr, Kerr has been prevented from taking
any action that would result in the sale by Tran Enterprises of property that it owns, without
approval from the Judge presiding in the Larn/Kerr Action.

66. As a direct and proximate the Lam/Kerr Action, Tran Enterprises is prevented
from taking any action that would result in the sale of property owned by Tran Enterprises,
without approval from the Judge presiding in the Lam/Kerr Action.

67. Edward Homes has filed a Complaint in the Clark County District Court
alleging that Tran Enterprises has breached three (3) purchase and sale agreements for the sale
to Edward Homes of certain real property owned by Tran Enterprises.

68. Edward Homes alleges, in relevant part, that Tran Enterprises will not close
escrow and complete the sale to Edward Homes of certain real property owned by Tran
Enterprises.

69. Tran Enterprises has been compelled to retain the services of an attorney and

has incurred attorney’s fees and costs as a result of the foregoing conduct.
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FIRST CLAIM FOR RELIEF
(Intentional Interference with Contractual Relations)

70. Tran Enterprises repeats, realleges and incorporated all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

71. Mr. Lam, individually and as trustee of the Revocable Trust, knew that Tran
Enterprises had entered into, or intended to enter into agreements for the sale of property owned
by Tran Enterprises.

72. Mr. Lam, individually and as trustee of the Revocable Trust, intentionally and
wrongfully engaged in conduct and communications with the express intent to disrupt the
contractual relationship between Tran Ente:p;'ises and Edward Homes.

73. Mr. Lam, individually and as trustee of the Revocable Trust, have intentionally
and wrongfully engaged in conduct and communications with the express intent to cause a
default under the terms of the Commercial Purchase and Sale Agreement and Joint Escrow
Instructions, to the damage and detriment of Tran Enterprises.

74. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm to Tran Enterprises’ credibility and ability to
conduct business.

75. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm in order to carry out his scheme to wrongfully
usurp control over Tran Enterprises.

76. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm in order to carry out his scheme to obtain
additional profit and benefit over and above the $2,000,000 specific bequest provided under the
Legacy Trust documents.

77. As a direct and proximate result of Mr. Lam’s actions, , individually and as
trustee of the Revocable Trust, Tran Enterprises has incurred damages in excess of $15,000, and
Tran Enterprises is entitled to punitive and exemplary damages, in an amount to be proven at

trial.
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78. Tran Enterprises is entitled to reasonable attorney’s fees and costs incurred

herein according to proof at the time of trial.

SECOND CLAIM FOR RELIEF
(Equitable or Implied Indemnity)

79. Tran Enterprises repeats, realleges and incorporated all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

80. Edward Homes has filed a Complaint and commenced an action alleging breach
of contract and seeking an award against Tran Enterprises of monetary damages in excess of
$10,000.

81. The alleged damages claimed fo be owed by Tran Enterprises, if any, are the
direct and proximate result of the intentional and wrongful actions of Mr. Lam, individually and
as trustee of the Revocable Trust.

82. But for the intentional and wrongful actions of Mr. Lam, individually and as
trustee of the Revocable Trust, Tran Enterprises would not be subject to a claim for damages by
Edward Homes.

83. Tran Enterprises has been compelled to retain legal counsel and to incur
additional expenses to defend the allegations of Edward Homes.

84. Tran Enterprises is entitled to equitable indemnification for all monies it has
expended to defend against the Edward Homes allegations.

85. Tran Enterprises is entitled to equitable indemnification for any and all
damages which Tran Enterprises may become obligated if Edward Homes prevails.

86. Tran Enterprises has incurred, or may incur, damages in excess of $15,000, for
which damages it is entitled to indemnification from Mr. Lam, individually and as trustee of the

Revocable Trust.

WHEREFORE, Tran Enterprises prays for relief against Third-party Defendants,
Charles Lam, individually, and as Trustee of the NT Revocable Living Trust:
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For an award of damages in excess of $15,000;
For an award of punitive and exemplary damages in an amount to be proven at trial;
For his attorneys fees and costs of Court; and

For such other and further relief as the Court may deem appropriate.

DATED this 15th day of February, 2018.

ce C. Earl, E&:(2695) /
Marquis Aurbach Coffing
10001 Park Run Drive

Las Vegas, Nevada 89145
Attorneys for Tran Enterprises, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 15th day of February, 2018, a true and correct copy of the foregoing
DEFENDANT TRAN ENTERPRISES, LLC’S ANSWER TO PLAINTIFF’S
COMPLAINT; THIRD PARTY COMPLAINT was served by the following method(s):

X  Electronic: by submitting electronically for filing and/or service with the Eighth
Judicial District Court’s Odyssey eFileNV Electronic Filing system and serving all
parties with an email address on record, as indicated below, pursuant to Administrative
Order 14-2 and Rule 9 of the N.E.F.C.R. That date and time of the electronic proof of
service in place of the date and place of deposit in the U.S. Mail,

XI  US. Mail: by depositing same in the United States mail, first class postage fully
prepaid to the persons and addresses listed below:

Robert J. Walsh, Esq.
Matthew P. Pawlowski, Esqg.
WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, NV 89101

Tel: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Edward Homes, Inc.
X  Email: by electronically delivering a copy via email to the following e-mail address:

mpp@walshandfriedman.com

[]  Facsimile: by faxing a copy to the following numbers referenced below:

T el e YWanfoupir

An Employee of Marquis Aurbach Coffing

10569134_1
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Electronically Issued
2/22/2018 8:23 AM

Marquis Aurbach Coffing
Lance C. Earl, Esq.
Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl{@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esqg.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
EDWARD HOMES, INC., a Nevada :
Corporation, Case No. : A-17-766466-C
Dept. No. : XXXI
Plaintiffs,
V.

TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company, DOE INDIVIDUALS I
through X, inclusive and ROE ENTITIES I
through x, inclusive,

Defendants.
/
TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually, and as Trustee of
the NT Revocable Trust dated the 15th day of
October 2009,

Third Party Defendants.
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SUMMONS - CIVIL
NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW,

CHARLES LAM, AS TRUSTEE OF THE NT REVOCABLE TRUST DATED THE 15TH
DAY OF OCTOBER 2009

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against

you for the relief set forth in the Complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the
Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address
is shown below.

2. Unless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default against
you for the relief demanded in the Complaint, which could result in the taking of
money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers, employees,
board members, commission members and legislators each have 45 days after

Iy
Iy
11
111
111

111
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Lag Vepas, Nevada §9145

10061 Park Run, Drive
{700y 3820711 FAX: (702) 382-5816

servige of this Summons within which to file an Answer or other responsive
pleading to the Complaint.

STEVEN D, ORIERSON

CLERK OF COURT

”/z Josafina San Juan 2222018
BY: fi

Deputy Clerk Date

‘Regionel Justice Centsr
200 Lewis Avenve
Las Vegas, MIY 89133

Tsgned at the direction of

MARQUIS AURBACEH COFFING

LanesC, Barl, Baq, (2695)
Marguis Aurbach Coffing
16001 Park Run Drive
Las Vegas, Nevada 89145
Attornegy for Tran Enterprises, LLC
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Marquis Aurbach Coffing
Lance C. Earl, Esq.

Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
EDWARD HOMES, INC., a Nevada
Corporation,
Case No. : A-17-766466-C
Plaintiffs, Dept. No. : XXXI
V.

TRAN ENTERPRISES, LI.C, a Nevada Limited
Liability Company, DOE INDIVIDUALS I
through X, inclusive and ROE ENTITIES I
through x, inclusive,

Defendants.
/
TRAN ENTERPRISES, L.LLC, a Nevada Limited
Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually, and as Trustee of
the NT Revocable Living Trust dated the 15th
day of October 2009,

Third Party Defendants.
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ERRATA TO DEFENDANT TRAN ENTERPRISES, LL.C’S ANSWER TO PLAINTIFE’S
COMPLAINT:; THIRD PARTY COMPLAINT

Defendant and Third Party Plaintiff Tran Enterprises, LLC, a Nevada limited liability
company, by and through its attorneys, the law firm of Marquis Aurbach Coffing, hereby files
this Errata to Defendant Tran Enterprises, LLC’s Answer to Plaintiff’s Complaint; Third Party
Complaint (the “Answer and Third Party Complaint”) filed February 15, 2018. The purpose of
the Errata is to amend the caption to include as a Third-Party Defendant, Charles Lam as Trustee
of the NT Revocable Living Trust dated the 15th day of October 2009, which was incorrectly
referenced.  Additionally, the Errata hereby revises and replaces any reference of “Charles
Lam, as Trustee of the NT Revocable Trust dated the 15th day of October 2009” with
“Charles Lam, as Trustee of the Revocable Living Trust dated the 15th day of October
2009”. The previously filed Answer and Third Party Complaint is attached hereto in its entirety,

Dated this 22nd day of February, 2018.

Marquis Aurbach Coffing

/s/ Lance C. Earl Esq.
Lance C. Earl, Esq. (2695)

Marquis Aurbach Coffing

10001 Park Run Drive

Las Vegas, Nevada 89145
Attorney for Tran Enterprises, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 22nd day of February, 2018, a true and correct copy of the foregoing
DEFENDANT TRAN ENTERPRISES, LLC’S ANSWER TO PLAINTIFF’S
COMPLAINT; THIRD PARTY COMPLAINT was served by the following method(s):

<] Electronic: by submitting electronically for filing and/or service with the Eighth Judicial
District Court’s Odyssey eFileNV Electronic Fi%ing system and serving all parties with
an email address on record, as indicated below, pursuant to Administrative Order 14-2
and Rule 9 of the N.E.F.C.R. That date and time of the electronic proof of service in
place of the date and place of deposit in the U.S. Mail.

U.S. Mail: by depositing same in the United States mail, first class postage fully prepaid
to the persons and addresses listed below:

Robert J. Walsh, Esq.
Matthew P. Pawlowski, Esq.
WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, NV 89101

Tel: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Edward Homes, Inc.

X Email: by electronically delivering a copy via email to the following e-mail address:

mpp@walshandfriedman.com

[]  Facsimile: by faxing a copy to the following numbers referenced below:

(e Mg~

An Employee of Marquis Aurbach Coffing

10569134 1
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Electronically Filed
2115/2018 2:24 PN
Steven D. Grierson

Marquis Aurbach Coffing CLERK OF THE coﬁ

Lance C. Earl, Esq, .

Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.

Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

EDWARD HOMES, INC., a Nevada Case No. : A-17-766466-C
Corporation, Dept. No. : XXXI

Plaintiffs,
DEFENDANT TRAN ENTERPRISES,

v, LLC’S ANSWER TO PLAINTIFF’S
COMPLAINT; THIRD PARTY

TRAN ENTERPRISES, LLC, a Nevada COMPLAINT
Limited Liability Company, DOE
INDIVIDUALS 1 through X, inclusive and
ROE ENTITIES I through X, inclusive,

Defendants.

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually,

Third Party Defendant.

Defendant/Third Party Plaintiff Tran Enterprises, LLC, by and through its atiorneys
Page 1 of 17
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Marquis Aurbach & Coffing and co-counsel Holland & Hart LLP, and hereby answer the
Complaint of Plaintiff, Edward Homes, Inc., a Nevada corporation as follows:

GENERAL ALLEGATIONS

1. Answering Paragraph 1, Defendant admits that Plaintiff is a Nevada corporation.
Answering further, Defendant is without knowledge or information sufficient to form a belief as
to the truth of the remaining allegations, and on that basis, denies the same.

2. Answering Paragraph 2, Defendant admits the allegations of said paragraph.

3. Answering Paragraph 3, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

4. Answering Paragraph 4, Defendant admits that the Complaint identifies certain
parcels of real property as being located in Clark Couniy, Nevada. Answering further,
Defendant is without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations, and on that basis, denies the same.

5. Answering Paragraph 5, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

6. Answering Paragraph 6, Defendant is withomt knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

7. Answering Paragraph 7, Defendant admits that it is the owner of real property in
Clark County, Nevada, Answering further, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same, _

8. Answering Paragraph 8, Defendant asserts that the allegations state conclusions

of law for which no responsive pleading and, on that basis, are denied.
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76




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10601 Park Run Drive

R e T -, T ¥, U - FCRN N T

MR N RN NN N R e o e e e ks g e s e
OO‘QO’\M-PNM’-‘O\OWQO‘\U'!&WNP‘O

9. Answering Paragraph 9, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

10.  Answering Paragraph 10, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further, _
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied,

11.  Answering Paragraph 11, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

12.  Answering Paragraph 12, Defendant denies the allegations in said paragraph.

13, Answering Paragraph 13, Defendant denies the allegations in said paragraph,

14, Answering Paragraph 14, Defendant denies the allegations in said paragraph.

15. Answering Paragraph 15, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that bass,
deny the same.

16.  Answering Paragraph 16, Defendant denies the allegations in said paragraph.

FIRST CAUSE OF ACTION
. (Breach of Contract)

17.  Answering Paragraph 17, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein.

18, Answering Paragraph 18, Defendant admilts that it is the owner of certain parcels
of real property in Clark County. Answering further, Defendant is without knowledge or
information sufficient to form a belief as to whether it is the owner of the “certain parcels”

referenced in said paragraph, and on that basis, deny the same.
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19.  Answering Paragraph 19, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering Paragraph
19, Defendant dc;xies the allegations in said paragraph,

20.  Answering Paragraph 20, Defendant denies the allegations in said paragraph.

21.  Answering Paragraph 21, Defendant denies the allegations in said paragraph.

22.  Answering Paragraph 22, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same, .

23, Answering Paragraph 23, Defendant denies the allegations in said paragraph.

24,  Answering Paragraph 24, Defendant denies the aliegations' in said paragraph.

25.  Answering Paragraph 25, Defendant denies the allegations in said paragraph.

26.  Answering Paragraph 26, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

27.  Answering Paragraph 27, Defendant denies the allegations in said paragraph.

28.  Answering Paragraph 28, Defendant denies the allegations in said paragraph.

29.  Answering Paragraph 29, Defendant denies the allegations in said paragraph.

30.  Answering Paragraph 30, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

‘31. Answering Paragraph 31, Defendant asserts that the alflegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein,

32, Answering Paragraph 32, Defendant denies the allegations contained therein,
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SECOND CAUSE OF ACTION
{Breach of the Covenant of Good Faith and Fair Dealing)

33, Answering Paragraph 33, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Complaim, as though set forth
fully herein.

34.  Answering Paragraph 34, Defendant asserts that the allegations are Plaintiff’s
statement of the law which Plaintiff contends is applicable, for which no responsive pleading is
required, and, on that basis, are denied.

35.  Answering Paragraph 35, Defendant denies the allegations in said paragraph.

36.  Answering Paragraph 36, Defendant denies the allegations in said paragraph.

37.  Answering Paragraph 37, Defendant denies the allegations in said paragraph,

38.  Answering Paragraph 38, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

39.  Answering Paragraph 39, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

40.  Answering Paragraph 40, Defendant denies the allegations in said paragraph.

THIRD CAUSE OF ACTION
(Specific Performance)

41.  Answering Paragraph 41, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein,

42.  Answering Paragraph 42, Defendant denies the allegations in said paragraph.

43, Answering Paragraph 43, Defendant asserts that the allegations are Plaintiff's
statement of the law which Plaintiff contends is applicable, for which no responsive pleading is
required, and, on that basis, are denied. Answering further, Defendant denies the allegations

contained therein,
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44,  Answering Paragraph 44, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

45,  Answering Paragraph 45, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

46.  Answering Paragraph 46, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

47.  Answering Paragraph 47, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

48,  Answering Paragraph 48, Defendant denies the allegations in said paragraph.

AFFIRMATIVE DEFENSES
As separate affirmative defenses to the Complaint and each purported claim for relief
asserted therein, Defendant alleges as follows:
FIRST AFFIRMATIVE DEFENSE
Plaintiff has failed to state a claim against Defendant upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
Plaintiff’s claims and damages are barred based upon the doctrine of estoppel.
THIRD AFFIRMATIVE DEFENSE

Plaintiff has failed to name an indispensable party.
FOURTH AFFIRMATIVE DEFENSE
Plajntiff has failed to mitigate its damages, if any, to the extent damages existed or were

incurred, the existence of which is expressly denied.

FIFTH AFFIRMATIVE DEFENSE

The damages which Plaintiff claims to be owed are the result of conduct of a third party over

which Defendant has no control.
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SIXTH AFFIRMAT; DEFENSE
Plaintiff is not entitled to relief on the grounds that Defendant’s ability to petform is the subject
of a court order, which excuses Defendant from any liability or damages claimed by Plaintiff.
EVENT TIVE DEFENSE
Defendant reserves the right to amend this Answer to add additional affirmative defenses in the
event subsequent information or investigation warrants such amendment,
THIRD-PARTY COMPLAINT

Third-party Plaintiff, Tran Enterprises, LL.C, a Nevada limited liability cornpany ("Thir-
Party Plaintiff" or “Tran Enterprises”), by and through Marquis Aurbach Coffing and co-
counsel Holland & Hart, its attorneys of record, hereby complains, alleges and states against
Third-Party Defendant, Chartes Lam, individually, and Charles Lam, as Trustee of the NT
Revocable Trust dated the 15th day of October 2009 (collectively, “Third Party Defendants™),
as follows:

1. This Third-Party Complaint is brought pursuant to NRCP 13¢(h), NRCP 14 and
NRCP 20.

2. Tran Enterprises is a Nevada limited liability company duly organized in the
State of Nevada.

3. Tran Enterprises is the owner of certain parcels of real property located in Clark
County, Nevada.

4, Third-Party Defendant, Chatles Lam (“Lam”) is a resident of Clark County,
Nevada.

5. Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam
is/was the son of Ms. Nhu Thi Tran (hereinafier, “Ms. Tran™), now deceased.

6. Third-Party Defendant, Charles Lam, Trustee of the NT Revocable Living Trust
dated the 15th day of October, 2009 (“Revocable Trust”), is the successor trustee of a trust
established on or about October 15, 2009, by Ms. Tran, as Trustor or Grantor,

7. On or about October 15, 2009, Ms. Tran settled the Revocable Trust, a

revocable living trust.

Page 7of 17

81




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Rum Drive

W 0 ~ O v b W N e

RON N N D NN N N e
S - I S~ I = R - R - T N P s T =~

8. Ms. Tran was the trustee of the Revocable Trust until her passing on January 25,

2017.

9, On or about October 15, 2009, Ms. Tran settled the NT Legacy Trust, dated
October 15, 2002 (“Legacy Trust™), a Nevada irrevocable asset protection trust.

10 Pursuant to the terms of the Legacy Trust, P. Sterling Kerr and Mary Kaufman
were named as co-trustees of the Legacy Trust,

11. In 2016, Ms. Kaufinar resigned as trustee of the Legacy Trust.

12. Mr. Kerr remains a trustee of the Legacy Trust.

13, Except for the satisfaction of a $2,000,000 general bequest, Mr. Lam is not

entitled to receive from the Legacy Trust, any distribution of money or property.

14. At the time that the Legacy Trust was created, Mr. Lam, individually and as
trustee of the Revocable Trust, knew or should have known that he was a beneficiary of the
Legacy Trust, in the bequest amount of $2,000,000.00.

15. The Revocable Trust is not a beneficiary of the Legacy Trust.

16. The Revocable Trust documents contemplate that afier payment of certain
funeral expenses and/or other expenses, assets of the Revocable Trust will be distributed to the
Legacy Trust.

7. Mr. Lam is not a beneficiary of the Revocable Trust.

18. The Revocable Trust does not provide for Mr. Lam to receive any distribution
of money or property from the assets of the Revocable Trust.

19. The Revocable Trust has no member or ownetship interest in Tran Enterprises.

20. At the time that the Revocable Trust was created, Mr, Lam, individually and as
trustee of the Revocable Trust, knew or should have known that after Ms. Tran passed away,

proceeds from the sale of assets of Tran Enterprises would be distributed to the Legacy Trust.
21, At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Legacy Trust would hold no assets until
after Ms. Tran had passed away.
22. On or about January 25, 2017 Ms, Tran passed away.
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23. Upon Ms. Tran’s passing, Mr. Lam became the trustee of the Revocable Trust.

24. Mr. Lam remains the trustee of the Revocable Trust.

25. Prior to March 23, 2017, Mr. Lam was the manager of Tran Enterprises.

26, Tran Enterprises is wholly owned by the Legacy Trust.

217. March 23, 2017, Mr. Kerr, trustee of the Legacy Trust, replaced Mr. Lam as the
manager of Tran Enterprise.

28. Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam
objected to Mr. Kerr replacing him as manager of Tran Enterprises,

29, Pursuant to a Land Purchase and Profit Participation Agreement (“Big Teton
Agreement”) dated as of Angust 1, 2011, Tran Enterprises agreed to sell to Big Teion, LLC
(“Big Teton”) certain real property identified in the Land Purchase and Profit Participation
Agreement as APN 176-10-401-001 (the "Big Teton Property™).

30. The Big Teton Agreement provided that upon sale of the Big Teton Property to
a third party, net profits would be divided between Big Teton and Tran Enterprises.

31. On or about August 19, 2011, Big Teton purchased the Big Teton Property.

32. On or about January 14, 2015, Big Teton sold the Big Teton Property.

33, After closing on the sale of the Big Teton Property to a third-party, Big Teton
notified Mr. Lam, at thai time the manager of record for Tran Enterprises, that net profits in
excess of $497,973.00 (*'Net Profits Distribution™) to which Tran Enterprises was entitled under
the Big Teton Agreement, were available for distribution to Tran Enterprises.

34, While serving as manager of Tran Enterprises, Mr. Lam took no action to have
the Net Profits Distribution transferred to an account maintained by Tran Enterprises.

3s5. Tran Enterprises is informed and believes and thereupon alleges that subsequent
to receiving notice that Mr. Kerr was the manager of Tran Enterprises, Mr. Lam instructed Big
Teton to issue to him persolnally, multiple Cashier’s Checks in amounts aggregating the Net
Profits Distribution.
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36. In directing Big Teton to distribuie the Net Profits Distribution to him
personally, Mr. Lam did not notify Big Teton that he had no legal or equitable basis to instruct
Big Teton to disburse to him the Net Profits Distribution,

37. In directing Big Teion to distribute the Net Profits Distribution to him
personally, Mr. Lam did not notify Big Teton that he was not the manager of Tran Enterprises,
but that Mr. Kerr was the manager of Tran Enterprises.

38. At all times relevant hereto, Mr. Lam, individually and as trustec of the
Revocable Trust, knew or should have known that the Net Profits Distribution was to be paid to
Tran Enterprises and not to him personally, _

39, At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Net Profits Distribution were assets of
Tran Enterprise and intended to be distributed to the Legacy Trust to satisfy bequests to
beneficiaries of the Legacy Trust.

440. Mr, Lam, individually and as trustee of the Revocable Trust, knew or should
have known that in 2012, in two (2) filings before the U.S. Bankruptcy Court, District of
Nevada (“Bankruptcy Court Filings™), it was represented that Ms, Tran had experienced severe
and chronic health problems over several years prior to the 2012 Bankruptcy Court Filings,
which health problems affected her physical health as well as her cognitive abilities, including
the ability to remember events and transactions.

" 41, Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that the Bankruptcy Court Filings represented that Ms, Tran’s severe and chronic
health problems had been exacerbated prior to the 2012 Bankruptcy Filings, which health
problems affected her physical health as well as her cognitive abilities, including the ability to
remember events and transactions,

42, ‘When the Big Teton Property was sold in January 2015, Mr. Lam’s mother, Ms.
Tran, was elderly and in failing heatth,

43, Tran Enterprises is informed and believes, and thereupon alleges that Mr, Lam

intentionally permitted the Net Profits Distribution to remain in the control of Big Teton, until
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such time as Ms. Tran was deceased, in order to obtain personal conirol of the Net Profits

Distribution,

44, Mr, Lam, individually and as trustee of the Revocable Trust, knew or should
have known that Ms. Tran had formed the Legacy Trust, and that upon her passing, the assets of
Tran Enterprises would be liquidated and distributed to the Legacy Trust.

45, Mr. Lam, individvally and as trustee of the Revocable Trust, knew or should
have known that pursuant to the terms of the Legacy Trust, he would receive a general bequest
of $2,000,000.00, an amount that is materjally less than the value of the assets held by Tran
Enterprises.

46. Mr. Lam, individually and as trustee of the Revocable Trust, knew or should

have known that Mr. Kerr, as Trustee of the Legacy Trust and manager of Tran Enterprises,
would initiate action to liquidate assets of Tran Enterprises in order to fund the Legacy Trust, in
a timely and expedient matter,

47. Mr. Lam, as successor trustee of the Revocable Trust, has taken no action to
liquidate assets of the Revocable Trust, as contemplated by the Revocable Trust documents.

48. Mr. Lam, as successor {rustee of the Revocable Trust, has taken no action to
distribute assets of the Revocable Trust to the Legacy Trust, if’ any, as conternplated by the
Revocable Trust documents,

49, Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam
was not satisfied with the $2,000,000 bequest he was to receive under the Legacy Trust.

50. Upon the payment from the Legacy Trust of the $2,000,000.00, Mr. Lam,
individually and as trustee of the Revocable Trust, knew or should have known that he would
no longer have individual standing to contest actions taken by Tran Enterprises or Legacy Trust
with respect to the liquidation of assets owned by Tran Enterprises or the Legacy Trust.

51. Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam,
individually and as trustee of the Revocable Trust, embarked upon a scheme to delay or prevent
the assets of Tran Enterprises from being liquidated and distributed to the Legacy Trust,
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52, Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam,
individually and as trustec of the Revocable Trust, embarked upon a scheme to usurp control
over Tran Enterprises, the Revocable Trust and the Legacy Trust in order to obtain _additional
money and property in excess of the $2,000,000.00 he was otherwise entitled to receive.

53. Tran Enterprises is informed and believes and thereupon alleges that, in
furtherance of his scheme, Mr. Lam, individually and as trustee of the Revocable Trust,
determined to take action to cause the removal of Mr. Kerr as manager of Tran Enterprises and
as Trustee of the Legacy Trust.

54. Tran Enterprises is informed and believes and thereupon alleges that, in
furtherance of his scheme, Mr, Lam, individually and as trustee of the Revocable Trust,
intentionally directed Big Teton to pay him the Net Profit Distribution, in order to circumvent
the effort of Mr. Kerr to obtain funds to satisfy the terms of the Legacy Trust.

55. As a direct and proximate result of Mr. Tran’s action to divert the Net Profit
Distribution, it is and was necessary for Tran Enterprises to enter into agreements for the sale of
Tran Enterprises property in order to fund the Legacy Trust in an expedient and timely manner.

56, On or about September 1, 2017, Third Party Defendants caused to be filed in the
Clark County District Court, a Complaint entitled “Charles, individually and derivatively on
behalf of Tran Enterprises, LLC, a Nevada limited liability company, and as Trustee of the NT
Revocable Living Trust, dated the 15th day of October, 2009, Plaintiffs v. P. Sterling Kerr,
individually and as manager of the Legacy Trust, dated the 15th day of October, 2009; Mary V.
Kaufman, as Trustee of the NT Legacy Trust, dated the 15th day of October, 2009; and DOES 1
V individuals and ROE VI through X Corporations and Partnerships.” (The “Lam/Kerr
Action™),

57. On Januvary 1, 2017, Third Party Defendants filed an Amended Complaint
(“Lam/Kerr Amended Complaint™) in the Lam/Kerr Action.

58. In the Amended Complaint, Mr. Lam alleges that he is a 10% member of Tran
Enterprises.

59. Tran Enterprises is not a party to the Lam/Kerr Action.
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60. Mr. Lam is not, and never has been, a member or owner of Tran Enterprises.

61. Prior to initiating the Lam/Kerr Action, Mr, Lam had never claimed to be a
member or owner of Tran Enterprises.

62. Prior to initiating the Lam/Kerr Action, Mr. Kerr advised Mr, Lam that Tran
Enterprises was selling property owned by Tran Enterprises.

63. Prior t0 the commencement of the Lam/Kerr Action, Tran Enterprises sold
certain real property owned by Tran Enterprises.

64. Mr. Lam, as successor trustee of the Revocable Trust, has taken no action to
liquidate assets of the Revocable Trust, as ordered by the Court in the Lam/KerrAction on
November 17, 2017,

65S. As a result of the Lam/Kerr Action, Mr, Kerr has been prevented from taking
any action that would result in the sale by Tran Enterprises of property that it owns, without
approval from the Judge presiding in the Lam/Kerr Action.

66. As a direct and proximate the Lam/Kerr Action, Tran Enterprises is prevented
from taking any action that would result in the sale of property owned by Tran Enterprises,
without approval from the Judge presiding in the Lam/Kerr Action.

67. Edward Homes has filed a Complaint in the Clark County District Court
alleging that Tran Enterprises has breached three (3) purchase and sale agreements for the sale
to Edward Homes of certain real property owned by Tran Eaterprises.

68, Edward Homes alleges, in relevant part, that Tran Enterprises will not close
escrow and complete the sale to Edward Homes of certain real property owned by Tran
Enterprises.

69. Tran Enterprises has been compelled to retain the services of an attorney and

bas incurred attorney’s fees and costs as a result of the foregoing conduct.
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FIRST CLAIM FOR RELIEF
(Intentional Interference with Contractual Relations)

70. Tran Enterprises repeais, realleges and incorporated all of the allegations
contained in the preceding paragraphs as though fully set forth herein,

71. Mr. Lam, individually and as trustee of the Revocable Trust, knew that Tran
Enterprises had entered into, or intended to enter into agreements for the sale of property owned
by Tran Enterprises,

72. Mr. Lam, individually and as trustee of the Revocable Trust, intentionally and
wrongfully engaged in conduct and communications with the express intent to disrupt the
contractual relationship between Tran Enterpi‘ises and Edward Homes.

73. Mr. Lam, individually and as trustee of the Revocable Trust, have intentionally
and wrongfully engaged in conduct and communications with the express intent to cause a
default under the terms of the Commercial Purchase and Sale Agreement and Joint Escrow
Instructions, to the damage and detriment of Tran Enterprises.

74, Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm to Tran Enterprises’ credibility and ability to
conduct business.

75. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm in order to carry out his scheme to wrongfully
usurp control over Tran Enterprises.

76. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm in order to carry out his scheme to obtain
additional profit and benefit over and above the $2,000,000 specific bequest provided under the
Legacy Trust documents,

77. As a direct and proximate result of Mr, Lam’s actions, , individually and as
trustee of the Revocable Trust, Tran Enterprises has incurred damages in excess of $15,000, and
Tran Enterprises is entitled to punitive and exemplary damages, in an amount to be proven at
trial.
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78, Tran Entetprises is entitled to reasonable attorney’s fees and costs incurred

herein according to proof at the time of trial.

SECOND CLAIM FOR RELIEF
{Equitable or Implied Indemnity)

79. Tran Enterprises repeats, reslleges and incorporated all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

80. Edward Homes has filed a Complaint and commenced an action alleging breach
of contract and seeking an award against Tran Enterprises of monetary damages in excess of
$10,000,

81. The alleged damages claimed to be owed by Tran Enterprises, if any, are the
direct and proximate result of the intentional and wrongful actions of Mr. Lam, individually and
as trustee of the Revocable Trust.

82. But for the intentional and wrongful actions of Mr. Lam, individually and as
trustee of the Revocable Trust, Tran Enterprises would not be subject to a claim for damages by
Edward Homes.

83. Tran Enterprises has been compelled to retain legal counsel and to incur
additional expenses to defend the allegations of Edward Homes.

84. Tran Enterprises is entitled to equitable indemnification for all monies it has
expended to defend against the Edward Homes allegations.

85. Tran Enterprises is entitled to equitable indemnification for any and all
damages which Tran Enterprises may become obligated if Edward Homes prevails,

86. Tran Enterprises has incurred, or may incur, damages in excess of $15,000, for
which damages it is entitled to indemnification from Mr. Lam, individually and as trustee of the

Revocable Trust.

WHEREFORE, Tran Enterprises prays for relief against Third-party Defendants,
Charles Lam, individually, and as Trustee of the NT Revocable Living Trust:
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For an award of damages in excess of $15,000;
For an award of punitive and exemplary damages in an amount to be proven at trial;
For his attorneys fees and costs of Court; and

For such other and further relief as the Cowrt may deem appropriate,

DATED this 15th day of February, 2018.

_/Laflce C. Earl, Ex;(2695)
Marquis Aurbach Coffing

10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Tran Enterprises, LLC
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CERTIFICATE OF SERVICE

] hereby certify that on the I5th day of February, 2018, a true and correct copy of the foregoing
DEFENDANT TRAN ENTERPRISES, LLC’S ANSWER TO PLAINTIFF’S
COMPLAINT; THIRD PARTY COMPLAINT was served by the following method(s):

}X]  Electronic: by submitting electronically for filing and/or service with the Eighth
Judicial District Court’s Odyssey eFileNV Electronic Filing system and serving all
parties with an email address on record, as indicated below, pursuant to Administrative
Order 14-2 and Rule 9 of the N.E.F.CR. That date and time of the electronic proof of
service in place of the date and place of deposit in the U.8, Mail,

<] U.S. Mail: by depositing same in the United States mail, first class postage fully
prepaid to the persons and addresses listed below:

Robert J. Walsh, Esq.
Matthew P. Pawlowski, Esq.
WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, NV 89101

Tel: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Edward Homes, Inc.
X!  Email: by electronically delivering a copy via email 1o the following e-mail address:

mpp@walshandfriedman.com

[}  Facsimile: by faxing a copy to the following numbers referenced below:

YW (Chel LMoLt i

An Employee of Marquis Aurbach Coffing

L0S69134,_1
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MOT

Lars K. Evensen, Esq.
Nevada Bar No: 8061
HoLLAND & HART LLP

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134

P: 702-669-4600

F: 702-669-4650

LK Evensen(@hollandhart.com

Lance C. Earl, Esq.

Nevada Bar No.: 2695
MARQUIS AURBACH COFFING
10001 Park Run Drive

Las Vegas, Nevada 89145
Tel: (702) 382-0711

Fax: (702) 382-5813
learl@maclaw.com

Mark A. Solomon, Esq.

Alexander G. LeVeque, Esq.
SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129

Tel: (702) 853-5483

Fax: (702) 853-5485
msolomon(@sdfnvlaw.com
alevegue@sdfinvlaw.com

Attorneys for P. Sterling Kerr,
Nhu Tran Foundation, Inc. and
Tran Enterprises, LLC

Electronically Filed
3/2/2018 4:49 PM
Steven D. Grierson

CLERS OF THE 6025

DISTRICT COURT

CLARK COUNTY,NEVADA

CHARLES LAM, individuaily and derivatively
on behalf of TRAN ENTERPRISES, LLC, a
Nevada Limited Liability Company, and as
Trustee of the NT REVOCABLE LIVING
TRUST, dated the 15" day of October, 2009,

Plaintiffs,
V.

P. STERLING KERR, individually and as
Trustee of the NT LEGACY TRUST, dated the
15" day of October, 2009; NHU TRAN
FOUNDATION, INC., a Nevada non-profit
corporation; and DOES I through V
individuals; and ROE VI through X
Corporations and Partnerships,

Case No. : A-17-760853-B
Dept. No. : XIII

Consolidated with:
Case No. P-17-093391-T
Case No. P-17-093258-T
MOTION TO CONSOLIDATE
EDWARD v. TRAN ENTERPRISES, et.al.

CASE NO. A-17-766466-C
DEPT. No. XXXI
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Defendants.

In the matter of the

NT LEGACY TRUST, dated October 15, 2009

In the matter of the

NT REVOCABLE LIVING TRUST, dated
Qctober 15, 2009,

EDWARD HOMES, INC., a Nevada
Corporation,

Case No. : A-17-766466-C
Dept. No. : XXXI

Plaintiffs,

V.

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company, DOE
INDIVIDUALS I through X, inclusive and
ROE ENTITIES I through x, inclusive,

Defendants.

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually, and as Trustee
of the NR Revocable Living Trust dated the
15th day of October 2009,

Third Party Defendants.

Defendants P, STERLING KERR, individually and as Trustee of the NT LEGACY
TRUST dated October 15, 2009, and Nhu Tran Foundation, Inc., a Nevada non-profit
corporation and Manager of Tran Enterprises, LLC (“Tran Enterprises”) (collectively “Legacy

Trust”), by and through their attorneys Holland & Hart, hereby moves this Court under NRCP
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42(a) and EDCR 2.50, to consolidate the matter of Edward v. Tran Enterprises, et. al., case no.
A-17-766466-C, which is currently before Department No. 31, with this proceeding (the
“Motion”). This Motion is based upon the following Memorandum of Points and Authorities,
the pleadings and papers on file with this Court, and any argument by counsel this Court may
consider.

DATED this 2nd day of March, 2018.

Holland & Hart LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

Lance C. Earl, Esq.
Nevada Bar No.: 2695
Marquis Aurbach Coffing
10001 Park Run Drive
Las Vegas, Nevada §9145

Mark A. Solomon, Esq.
Alexander G. LeVeque, Esq.
Solomon Dwiggins & Freer, Ltd,
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129

Attorneys for P. Sterling Kerr,
Nhu Tran Foundation, Inc. and
Tran Enterprises, LLC
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NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring the foregoing MOTION TO

CONSOLIDATE, on for hearing before the above-entitted Court on the 5th day of
APRIL

, 2018, at the hour of 9:00 8 .m.,, or as soon thereafter as counsel may be

heard in Dept.
DATED this é@day of March, 2018.

Lars K. Evensen, E3tq(8§ 6%1) ;

Holland & Hart LLP
9555 Hillwood Drive, 2nd Floor
L.as Vegas, Nevada 89134

Lance C. Earl, Esq.

Nevada Bar No.: 2695
Marquis Aurbach Coffing
10001 Park Run Drive

Las Vegas, Nevada 89145
Mark A. Solomon, Esq.
Alexander G. LeVeque, Esq.
Solomon Dwiggins & Freer, Ltd.
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129
Attorneys for P. Sterling Kerr,

Nhu Tran Foundation, Inc. and
Tran Enterprises, LLC

MEMORANDUM OF POINTS AND AUTHORITIES

When actions involving a common question of law or fact are pending before the court, it
may order a joint hearing or trial of any or all the matters in issue in the actions; it may order
all the actions consolidated; and it may make such orders concerning proceedings therein as
may tend to avoid unnecessary costs or delay. See NRCP 42(a). Under EDCR 2.50(a)(1),
motions for consolidation of two or more cases must be heard by the judge assigned to the case
first commenced. Such a motion would be prematurely brought if done in advance of the filing
of an answer. /d. If consolidation is granted, the consolidated case will be heard before the
judge ordering consolidation. Id,

In the matter of Edward v. Tran Enterprises, et. al., case no. A-17-766466-C, Edward
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Homes has brought action against Tran Enterprises regarding the sale of certain real property,
alleging several causes of action, including specific performance. Though already in the Court’s
pleading and papers, for the Court’s convenience, attached hereto as Exhibit 1 is a copy of the
Edward v. Tran Enterprises complaint.

On February 15, 2018, Tran Enterprises answered the Edward v. Tran Enterprises
complaint. In addition to answering, Tran Enterprises also asserted third party claims against
Charles Lam, for intentional interference with contractual relationship and equitable and
implied indemnity, in connection with his efforts in this case which prevented Tran Enterprises
for selling property. Though already in the Court’s pleading and papers, for the Court’s
convenience, attached hereto as Exhibit 2 is a copy of Tran Enterprises’ Answer and Third
Party Complaint.

* This Court is reminded, on September 1, 2017, Charles Lam as Plaintiff commence this
matter and sought immediate relief to stop the sale of propertics. On or about September 6,
2017, this Court entered temporary restraining order preventing NT Legacy Trust and its
Trustee, P. Sterling Kerr, from taking any actions on behalf of Tran Enterprises. This restriction
continued in one form or another, ultimately resulting in the January 17, 2018 Court Order
Granting in part and denying in part P. Sterling Kerr’s Petition to assume in rem jurisdiction
over the NT Legacy Trust, dated October 15, 2009; Petition to Confirm Trustee and for
Instructions; petition for Declaration that the NT Legacy Trust is the sole Member of Tran
Enterprises, LLC; and petition to Expunge Lis Pendens, wherein this Court required "...that
there will be no sale or disposition of the any of the subject properties without approval of the
Court.”.

The Edward v. Tran Enterprises, et. al., case no. A-17-766466-C action is the collateral
result of the order sought by Charles Lam.

Central to both this matter and the Edward v. Tran Enterprises, et. al., matter are common
questions of law and of fact regarding Tran Enterprises ability to sell certain real property.
There are common parties as well.

By consolidating the proceedings, the unnecessary costs and delays are avoided and judicial
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economy is preserved. In addition, the potential for conflicting ruling by the Court are avoided.

Therefore, this Court should issue an order consolidating Edward v. Tran Enterprises, el.

al., case no. A-17-766466-C with this matter, with this matter Case No. A-17-760853-B being

the lead case and heard}‘))ﬁ)ept. 13.
DATED this

(/~day of March, 2018.

‘.’

Lars K. EVensen, Esq. (8061)
Holland & Hart LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

Lance C. Earl, Esq.
Nevada Bar No.: 2695
Marquis Aurbach Coffing
10001 Park Run Drive
Las Vegas, Nevada 89145

Mark A. Solomon, Esq.
Alexander G. LeVeque, Esq.
Solomon Dwiggins & Freer, Ltd.
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129

Attorneys for P. Sterling Kerr,
Nhu Tran Foundation, Inc. and
Tran Enterprises, LLC
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CERTIFICATE OF SERVICE
I hereby certify that on the May of March, 2018, a true and correct copy of the

foregoing MOTION TO CONSOLIDATE EDWARD v. TRAN, et.al. CASE NO, A-17-
766466-C, DEPT. No. XXXI was served by the following method(s):

< Electronic: by submitting electronically for filing and/or service with the Eighth
Judicial District Coutt’s Odyssey eFileNV Electronic Filing system and serving all
parties with an email address on record, as indicated below, pursuant to Administrative
Order 14-2 and Rule 9 of the N.E.F.C.R. That date and time of the electronic proof of
service in place of the date and place of deposit in the U.S. Mail.

J. Michael Oakes, Esq. Robert J. Walsh, Esq.
FOLEY & OAKS, PC Matthew P. Pawlowski, Esq.
626 So. 8™ Strect WALSH & FRIEDMAN, LTD.
Las Vegas, NV 89101 400 S. Maryland Parkway
Email: mike@foleyoakes.com Las Vegas, NV 89101

Attorneys for Plaintiffs Attorneys for Edward Homes, Inc.

X U.S. Mail: by depositing same in the United States mail, first class postage fully
prepaid to the persons and addresses listed below:

Charles Lam
P.O. Box 27738
Las Vegas, Nevada 89126

A A 1 / A
An Employee of Holland &

L YA
Hart LLP /

10737169 2

Page 7 of 7
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Electronically Filed
12/19/2017 11:38 AM
Steven D. Grierson

COMPD CLERK OF THE cougg
I I ROBERT J. WALSH, E5SQ. . St as

Nevada Bar No. (03836

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No.: 000889

3 WALSH & FRIEDMAN, LTD.

400 8, Marvland Parkway

4 iiLas Vezas, NV 89101

Phone: (70271 474-4660

50 Faxe {02y 474-40064

Attaraers for Pleiniifl

5 Departnent 31

- DISTRICT COURY

T3

H] CLARK COUNTY, NEVADA

D e g
o || EDWARD TIOMES. INC.. a Nevada y CASENO. A-17-766466-C
Carporation, ) pLpt.NQ.  Department 31
i )
Plaingit. COMPEAINT
v Causes of Action
I3

TRAN ENTERPRISES, LLC, a Nevada
14 H Limited Liability Campany; DOE
INDIVIDUALS T through X, inclusive and

[, Breach of Contract; ) N
2. Breach of the Covenant of Good Faith
and Fair Dealing;

L N oy

1% g g aa g pTET] R P . e 1300 Poprte e
FHROE ENTITIFS 1 through X, inclusive, 3. Specitic Portommanees
i
Delendants. Automatic Fxemption from Arbitration
i Clamrs imvolving ttle w real property and
extraordinary reliet
18
19

kL COMES NOW, Plaimitf FDWARD HOMES. INC., a Nevads Corporation, by and

H

2 Hhrongh s attorneys of record, ROBFRT ). WALSH. LSQ. and MATTHEW P

= PAWLOWSKE FSO. of WATSH & FRIEDMAN. L. and hereby complain of the pamwed
: Defondant, as folows:

:5 JURISDICTION AND VENUE

7 1. Ploiatift LDWARD HOMES. INC. is and was, at all relevant times herein. a Nevada
B Corporation. duly lieensed and conducting business in the County of Clark, State of
kH

Nevadi.

HOLNTE & PRIFDINEAN, LEI

ol-

Case Number: A-17-766466-C
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9.

Upon information and belict, Defendant TRAN ENTERPRISLS, TLC i and at all
fimes relevant horein was & Nevada Limvited Liability Company, duly licensed and
doing business in the State of Nevada, County of Clark.

That the negotiations. communications and transactions which are the subjeet ol the
instant action toek pluce in Clark County, Nevada.

That the real property that is the subject of this Bugation is situated in the County of
Clark. State of Nevada.

Venue and furisdiction are vested in the County of Clark, State of Nevada,

That the true names and capacitics, whether individual. corporate, associate or
otherwise. of Defendants, DOES [-V and ROE CORPORATIONS V1 - X are
anknown o Plaint {1, who therefore sue said Defendants by such lictitious names:
Plaintiil is informed and heliove and thereupon allege that cach of the Delendants
designated herein as a Do or Roe is responsibie i son manner Joy the events and
happenings referred to and caused damages to Plainulls as alleged herein and that
Plaintiil will seek leave of this Court to amend this caunplaini und insert the tue
maimes and capacities when the same have heen ascertained and enjoin such
Deflendants in this action,

STATEMENT OF PERTINENT FACTS

Defendant is the owner of five (31 certain parcels of real property in Clark County.
Nevada.

Plaintiff and Defendant entered in to three Copumercial Purchase and Sale Agreements
for cach of these five (3) parvels of land.

The first Purchase and Sale Contract. referred e herein as, “Contract 1, was executed
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by and between the parties on June 16, 2017, and pertains 1o nwo parcels al issue is
identified as Parcel Nos, F77-17-701-012 and 177-17-701-013 and are mose
particularly deseribed as:

177-1

~§

SF00-012: PTNW4 SE4 SEC 17 22 61
V7747701003 PTNWASE4SEC 172201

1. The second Purchase and Sale Cenuract, meferred to herein as, “Contract 2,7 was
execuled by und between the parties on June 16, 2017, and pertains to two parecis at |
lssue is identified as Parcel Nos, 176-13-301-036 and 176-13-301-030. and are more
parteutarhy deseribed as:

1 0-13-301 036! PTNWENEA S

R

2300
$76-13-301-050 PTNW4NF4 SFC 122200

11 The third Purchase and Sale Contracl. refered to hercin as, “Contract 3.7 waws
execuied by and berween the parties on July 1L 2017, and pertains to the parcel at
issue §s identified as Pavcel No. 177-17-701-011, and is more particulady deseribad as:
[77-17-70)-011: FUNWY ST4 SFC 172261

12, All camest money deposits and other obligations required of the Plaintiil prior o the
close of eserow for Contract 1, Contract 2 and Convact 3, have been fully porfosmed
by the Plaintit,

13, Fserow was seheduled 1o clase for Contract 1 and Contraet 2 oi September 30, 2017,
which is Sixly (60t davs from the ¢lose of Buyer's 43-day inspeciion period. as

econtained in Contract 1 and Contraet 2.
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20,

o2
-

. Escrow was scheduled 1o clase for Contract 3 on October 25, 2017, which s Sisty

ALthe present time, Phaimif is ready, willing and able w close eserow on Contracts f-

CTo date. Defondant has refused o close eseronw on Purchase and Sale Contracts 1-3,

. The Plaintit repeats and realleges alt allegations comained in all previous paragraphs

CThe seeond Purchase and Sale Contract, referred to herein as. “Coniracl 2,7 was |

{603 davs from the close of Buver's d3-day inspection period. as contained in Contract

Led

¥

3, as described herein

deseribed herein, 3

FIRST CAUSE OF ACTION
{Breach of Contract)

of this Complaint, as though sct fortl fully hevein. und further alleges, as follows:
Defondant is the owner of five (3) cortain parcels ol veal property in Clark Counly,
Nevada.

PlamiTund Detendunt entered in 1o three Commercial Purchase and Salke Agreemients
or cach of these five o3y pareels ol fand,

The first Parchase and Sale Contrac. relerred 1o herein as, ~Comract 1.7 wag executed
hy and hetween the partics on June 16, 2017, and pertaing to two parcels ai tssue is
identificd as Farcel Nos. 177-17-700012 and 177-17-701-0130 and asec more

particularly deseribed as

PIEET01-00 2 PTNWASE4ASEC 172268

177-17-70] -] 3 FENWA SE4 SEC 17 22 6!

esecuted by and between the parties on June 16, 2017, and portains to two parceis al

; 2 |

pssue s pdentiied as Pargel Nos, [76-13-501-036 and 176~ 3-301-050, andd are morg
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26,

28,

particularly described as:
| 76-13-301-0368: PTNW4 NE4SFC 132260

176-13.301-030; PINWS NE4 SEC 13 2260

2

CThe third Purchase and Sale Contract, referred v herein as, “Contract 3.7 was

exevited by and between the parties on July 10, 2017, and pertains to the parcel at
fssue is idemtificd as Parec] Na. 177-17-201-01 1, and is more particularly deseribed as:

197-17-7101-01 1 PUNWY SFS SEC 172261

Al camest money deposils and other obligations required of the Plaintizt prioy 1o ihe

close of escrow for Contract T, Contraet 2 and Contract 3, have been fully pertnnd

by the Plainift,

Escrow was scheduled 1o clisse for Conbraet 1 amd Contract 2 on September 300 2017,

ahich e Sixte (600 divs from the clogse of Buver's 43.day inspection period. a3
h ;oG ) )

comaiied in Contract 1 and Contract 2.

= e

CEscrow was scheduled to close for Centracl 3 oo October 23, 2017, whicl s Sty

(60} davs from the clase of Buyer's 43-day inspection peried, as contained in Contrac)

-
i

At the present time, PlainT is ready, willing and ahle to close eserow on Contracts 1- i

3, as desoribed horeln,

CTo date, Defendant has refused 1o close escrow on Purchase and Sale Contracis 123,

described horein,
Defendant’s express refusal 10 olase eserow on the subjeet properties. pursuant o

Corracts 1-3. deseribod hervin, constitutes a breach of Contracts 1-3 by Delendant.
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20, Ag a resulf of the foregoing breach. the Plaint!) has been damaged i an amount in
axcess af $10,000.00. and should be awarded the same.

30.As a resull of the forcooing, Plaintff requests that preliminary and pamaneit
injunciive relief issue, thereby preventing the sale wr transfer of the subject real

property parcels to third parties, vther than the Plainliff,

Lk
—
B

As a result of the foregoing, Plaintiff sequests the cquitable remedy of constuctive

trust over the subjeet real property. owed o Plaintiff by Defendamt, as the Defendant is

believed {0 be current Litle holder of said property end should be held 1o be wustee of

that property, for the benefit of Plainstt who in good conscience is entitled w i

ad

2.3t has been necessany for the Plaintifl o retain the services of Walsh and friedman.
Ted o prosecute this aviion, and as such. o reasonsble sum Tor artorney’s fees und
costs of suit shoukl be waarded.

SECOND CAUSE OF ACTION
{Breach of the Covenamt of Good Faith and Foir Dealing)

33, The Plaimiff repeats and reatleges all allegations contained in all previous puragraphs

of this Complaiat, as though sei forth fully herein, and further atlege, as follons:

34, Implied I every contract in the State of Novada is a covenant ol good [uith and fair

dealing barween the parties.

Ead
L

5. As fully deseribed i alia, Defendant is in breach of this covenant through their
willful and intentional delay in closing escrow. and Defendant’s refusal to close
sserowe, of the eeal property parcels subject to Contracts 1-3. deseribed herein,

360 This willlul and witentional tailure to close escrow has been porpetesaed without just

Lalse OF puIpose,

-G-
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37, As a rosult of the Foregoing, the Plaintiffs have been damaged in an amount in excess
o 100000, and should be awarded the same.

38, As s result of the forcgoing, Plaintil requests that preliminary and permanent
imjunctive teliof issue, thereby preventing the sale or vansfer of he subject real
property o third purtics, other than the Plaintitf

30, Ax a vesult of the forcgoing. Plaintifl requests the equitable remedy of constructive
wrust over the subject real property, owed o Plaintiff by Delendant. as the Defendant i3
hotieved 1o be current tile bolder of said property and should be hekd to be trusice of
shat property, for the benefit of PlaintitT, who in good conscience is enutled to I,

40, Tt has been necessary for the Plaintiff (o rewin Jwe services of Wadsh and bricdman.

Lid, 1o prosecute this aclion. and as sueh. a reasonable sum for attorney’s fees and

costs of suilt should be awarded,

THIRD CAUSE OF ACTION
(Speeific Pecformance)

41, The Plaintiff repeats and realleges all allegations contained o all previous puragrapis

of this Complaim, as though set forth fully herein, and Turther alleges, as llows:

42, The terms of the Purchase and Sale Agreement identified herein as Contracts ¥-3, for
the purchase and sale of the subject purecls of real property. wre delinite and cortain,

43, That, as real property is inherently unique. the monetary remedy al faw available ©
Tlaintifl i mudequate.

44, That the Plaintiff is ready. willing and able o tender Al performance under the terms
of Contracts 1-3, detalled herein, for the purchase and sale of the subject parecls of

read property, al issue in this action,

106




=
B
¥
S

.
-
-
[
w
“
e
“

FTAN

[ERCER Y

p)

T

T

43.

46,

47,

48.

LR

As a resull of the foregoing, Plaintifl requests that this Honerable Cowt order the
remedy of specilic porformance, thereby requiving the Defendant to sell the subject
parccls of real properiy, encompassed by Comrsets 1.3 detailed herein 10 the
Plaiatift, on the clear and cerlaim werms of the partes” sgreement (or the sae,

As a resuh of the foregoing, Plamu(l vequests that preliminary and permanent
ijunctive relief issue, thereby preveming the sale or wansfer of the subject reul

property 1o thivd partics. other than the PlaintiT,

As a result of the foregeing, Plaindlf requests the equitable yomedy of consiructive |

trust over the subject real property, owed 1o Plainti{U by Defendam, as the Defendant is

believed to be current title holder of said property und should be held 10 be rustee of

that prepety, for the benefit of Plaintiit, whe in good conseience is emitled w it

It has been pecessary for the Plaintii o retain the sersices of Walsh and riedman.
[1d. 10 proseeute this action, and as such, a reasoaable sum for anomey’s fees and
costs af suit should he awarded,

WHERFEFORE, Plaintil T prays for relief against the named Delaxdant as follows:
For an Qrder of specitie perlormance, compelling the Defendant W sell the subjeat
aarcefs of real property w the Plaintift, under the previously-agreed wrms as s¢t forth
m Conrpets -3, detatied heraing

For a prefiminany and permanent jnjunction, preventing Defendant from selling the
subjeet veal property o third persons:

For a constructive frust. ordering that the subject property be held as and for the

beneftt of the Plaintif, pending resolution ol this action:

R
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For Compensalory damages in the amount of in excess of Ten Thousand Dollars
{S16.000.00%

For eosts and expenses of Hilgation;

For reasonable atlamey’s fees and

For such other and {urther relief as this Court deems just and proper.

DATED: This {0 day of Decomber, 20H 7

Submitted by

WALSH & FRIEDMAN, LTD.

MATTHEW P PAWTLONWSKL FSQ.
State Bar No. 09889

400 South Maryviand Parkwan

Las Vepas, Nevada 89101

Anorney Jor Pladsif

-
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Las Vegas, Nevada 89145
(702) 382.0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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Marquis Aurbach Coffing
Lance C, Earl, Esq.

Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

Electronically Filed
2/15/2018 2:24 PM
Steven D. Grierson

CLERz OF THE 0025

DISTRICT COURT
CLARK COUNTY, NEVADA

EDWARD HOMES, INC., a Nevada
Corporation,

Plaintiffs,
V.
TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company, DOE
INDIVIDUALS I through X, inclusive and
ROE ENTITIES I through x, inclusive,

Defendants.

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually,

Third Party Defendant.

Case No. : A-17-766466-C
Dept. No. : XXXI

DEFENDANT TRAN ENTERPRISES,
LLC’S ANSWER TO PLAINTIFF’S
COMPLAINT; THIRD PARTY
COMPLAINT

Defendant/Third Party Plaintiff Tran Enterprises, LLC, by and through its attorneys
Page 1 of 17

Case Number: A-17-766466-C
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MARQUIS AURBACH COFFING

10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-3816
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Marquis Aurbach & Coffing and co-counsel Holland & Hart LLP, and hereby answer the

Complaint of Plaintiff, Edward Homes, Inc., a Nevada corporation as follows:

GENERAL ALLEGATIONS

1. Answering Paragraph 1, Defendant admits that Plaintiff is a Nevada corporation.
Answering further, Defendant is without knowledge or information sufficient to form a belief as
to the truth of the remaining allegations, and on that basis, denies the same.

2. Answering Paragraph 2, Defendant admits the allegations of said paragraph.

3. Answering Paragraph 3, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

4, Answering Paragraph 4, Defendant admits that the Complaint identifies certain
parcels of real property as being located in Clark County, Nevada. Answering further,
Defendant is without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations, and on that basis, denies the same.

5. Answering Paragraph 5, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

6. Answering Paragraph 6, Defendant is without knowledge or information
sufficient to form‘ a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

7. Answering Paragraph 7, Defendant admits that it is the owner of real property in
Clark County, Nevada. Answering further, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

8. Answering Paragraph 8, Defendant asserts that the allegations state conclusions

of law for which no responsive pleading and, on that basis, are denied.

Page 2 of 17
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Las Vegas, Nevada 89145
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MARQUIS AURBACH COFFING
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9, Answering Paragraph 9, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

10. Answering Paragraph 10, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

11.  Answering Paragraph 11, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering further,
allegations purporting to particularly describe parcels identified in the Complaint as “at issue”
are denied.

12, Answering Paragraph 12, Defendant denies the allegations in said paragraph,

13. Answering Paragraph 13, Defendant denies the allegations in said paragraph.

14,  Answering Paragraph 14, Defendant denies the allegations in said paragraph.

I5.  Answering Paragraph 15, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

16.  Answering Paragraph 16, Defendant denies the allegations in said paragraph.

FIRST CAUSE OF ACTION
(Breach of Contract)

17.  Answering Paragraph 17, Defendant repeats and realleges all responses to

Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein.

18,  Answering Paragraph 18, Defendant admits that it is the owner of certain parcels
of real property in Clark County. Answering further, Defendant is without knowledge or
information sufficient to form a belief as to whether it is the owner of the “certain parcels”

referenced in said paragraph, and on that basis, deny the same.

Page 3 of 17
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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19.  Answering Paragraph 19, Defendant asserts that the allegations state conclusions
of law for which no responsive pleading and, on that basis, are denied. Answering Paragraph
19, Defendant denies the allegations in said paragraph.

20.  Answering Paragraph 20, Defendant denies the allegations in said paragraph.

21.  Answering Paragraph 21, Defendant denies the allegations in said paragraph.

22. Answering Paragraph 22, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

23,  Answering Paragraph 23, Defendant denies the allegations in said paragraph.

24.  Answering Paragraph 24, Defendant denies the allegations in said paragraph.

25,  Answering Paragraph 25, Defendant denies the allegations in said paragraph.

26.  Answering Paragraph 26, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

27.  Answering Paragraph 27, Defendant denies the allegations in said paragraph.

28.  Answering Paragraph 28, Defendant denies the allegations in said paragraph.

29.  Answering Paragraph 29, Defendant denies the allegations in said paragraph.

30.  Answering Paragraph 30, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

31.  Answering Paragraph 31, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein,

32,  Answering Paragraph 32, Defendant denies the allegations contained therein.

Page 4 of 17
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SECOND CAUSE OF ACTION
(Breach of the Covenant of Good Faith and Fair Dealing)

33. Answering Paragraph 33, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein,

34.  Answering Paragraph 34, Defendant asserts that the allegations are Plaintiff’s
statement of the law which Plaintiff contends is applicable, for which no responsive pleading is
required, and, on that basis, are denied.

35.  Answering Paragraph 35, Defendant denies the allegations in said paragraph.

36.  Answering Paragraph 36, Defendant denies the allegations in said paragraph.

37.  Answering Paragraph 37, Defendant denies the allegations in said paragraph.

38.  Answering Paragraph 38, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

39.  Answering Paragraph 39, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

40.  Answering Paragraph 40, Defendant denies the allegations in said paragraph.

THIRD CAUSE OF ACTION
(Specific Performance)

41.  Answering Paragraph 41, Defendant repeats and realleges all responses to
Plaintiffs allegations contained in all previous paragraphs of this Complaint, as though set forth
fully herein.

42, Answering Paragraph 42, Defendant denies the allegations in said paragraph.

43,  Answering Paragraph 43, Defendant asserts that the allegations are Plaintiff’s
statement of the law which Plaintiff contends is applicable, for which no responsive pleading is
required, and, on that basis, are denied. Answering further, Defendant denies the allegations

contained therein.

Page 50f 17
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

44,  Answering Paragraph 44, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations contained therein, and on that basis,
deny the same.

45.  Answering Paragraph 45, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

46.  Answering Paragraph 46, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

47, Answering Paragraph 47, Defendant asserts that the allegations state the relief
which Plaintiff seeks, for which no responsive pleading is required, and, on that basis, are
denied. Answering further, Defendant denies the allegations contained therein.

48.  Answering Paragraph 48, Defendant denies the allegations in said paragraph.

AFFIRMATIVE DEFENSES

As separate affirmative defenses to the Complaint and each purported claim for relief

asserted therein, Defendant alleges as follows:
FIRST AFFIRMATIVE DEFENSE
Plaintiff has failed to state a claim against Defendant upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

Plaintiff’s claims and damages are barred based upon the doctrine of estoppel.
THIRD AFFIRMATIVE DEFENSE
Plaintiff has failed to name an indispensable party.
FOURTH AFFIRMATIVE DEFENSE
Plaintiff has failed to mitigate its damages, if any, to the extent damages existed or were
incurred, the existence of which is expressly denied.

FIFTH AFFIRMATIVE DEFENSE

The damages which Plaintiff claims to be owed are the result of conduct of a third party over

which Defendant has no control,

Page 6 of 17
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SIXTH AFFIRMATIVE DEFENSE
Plaintiff is not entitled to relief on the grounds that Defendant’s ability to perform is the subject
of a court order, which excuses Defendant from any liability or damages claimed by Plaintiff.

SEVENTH AFFIRMATIVE DEFENSE

Defendant reserves the right to amend this Answer to add additional affirmative defenses in the
event subsequent information or investigation warrants such amendment.
THIRD-PARTY COMPLAINT

Third-party Plaintiff, Tran Enterprises, LLC, a Nevada limited liability company ("Thir-
Party Plaintiff” or “Tran Enterprises”), by and through Marquis Aurbach Coffing and co-
counsel Holland & Hart, its attorneys of record, hereby complains, alleges and states against
Third-Party Defendant, Charles Lam, individually, and Charles Lam, as Trustee of the NT
Revocable Trust dated the 15th day of October 2009 (collectively, “Third Party Defendants™),

as follows:

1. This Third-Party Complaint is brought pursuant to NRCP 13(h), NRCP 14 and
NRCP 20.

2. Tran Enterprises is a Nevada limited liability company duly organized in the
State of Nevada.

3. Tran Enterprises is the owner of certain parcels of real property located in Clark
County, Nevada.

4, Third-Party Defendant, Charles Lam (“Lam”™) is a resident of Clark County,
Nevada.

3. Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam

is/was the son of Ms. Nhu Thi Tran (hereinafter, “Ms. Tran™), now deceased.

6, Third-Party Defendant, Charles Lam, Trustee of the NT Revocable Living Trust
dated the 15th day of October, 2009 (*Revocable Trust™), is the successor trustee of a trust
established on or about October 15, 2009, by Ms. Tran, as Trustor or Grantor.

7. On or about October 15, 2009, Ms, Tran settled the Revocable Trust, a

revocable living trust.
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8. Ms. Tran was the trustee of the Revocable Trust until her passing on January 25,
2017,

9. On or about October 15, 2009, Ms. Tran settled the NT Legacy Trust, dated
October 15, 2009 (“Legacy Trust”), a Nevada irrevocable asset protection trust,

10, Pursuant to the terms of the Legacy Trust, P. Sterling Kerr and Mary Kaufman
were named as co-trustees of the Legacy Trust.

11, In 2016, Ms. Kaufiman resigned as trustee of the Legacy Trust.

12. Mr. Kerr remains a trustee of the Legacy Trust.

13, Except for the satisfaction of a $2,000,000 general bequest, Mr. Lam is not
entitled to receive from the Legacy Trust, any distribution of money or property.

14, At the time that the Legacy Trust was created, Mr. Lam, individually and as
trustee of the Revocable Trust, knew or should have known that he was a beneficiary of the
Legacy Trust, in the bequest amount of $2,000,000.00.

15. The Revocable Trust is not a beneficiary of the Legacy Trust.

16. The Revocable Trust documents contemplate that after payment of certain

funeral expenses and/or other expenses, assets of the Revocable Trust will be distributed to the

Legacy Trust.
17. Mr. Lam is not a beneficiary of the Revocable Trust.
18. The Revocable Trust does not provide for Mr. Lam to receive any distribution

of money or property from the assets of the Revocable Trust.
| 19. The Revocable Trust has no member or ownership interest in Tran Enterprises.

20. At the time that the Revocable Trust was created, Mr. Lam, individually and as

trustee of the Revocable Trust, knew or should have known that after Ms. Tran passed away,

proceeds from the sale of assets of Tran Enterprises would be distributed to the Legacy Trust.
21. At all times relevant hereto, Mr. Lam, individually and as trustee of the

Revocable Trust, knew or should have known that the Legacy Trust would hold no assets until

after Ms, Tran had passed away.

22, On or about January 25, 2017 Ms. Tran passed away.
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23, Upon Ms, Tran’s passing, Mr, Lam became the trustee of the Revocable Trust.

24, Mr. Lam remains the trustee of the Revocable Trust.

25. Prior to March 23, 2017, Mr. Lam was the manager of Tran Enterprises.

26. Tran Enterprises is wholly owned by the Legacy Trust.

27. March 23, 2017, Mr. Kerr, trustee of the Legacy Trust, replaced Mr. Lam as the
manager of Tran Enterprise.

28. Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam
objected to Mr. Kerr replacing him as manager of Tran Enterprises.

29, Pursuant to a Land Purchase and Profit Participation Agreement (“Big Teton
Agreement”) dated as of August 1, 2011, Tran Enterprises agreed to sell to Big Teton, LLC
(“Big Teton”) certain real property identified in the Land Purchase and Profit Participation
Agreement as APN 176-10-401-001 (the "Big Teton Property™).

30. The Big Teton Agreement provided that upon sale of the Big Teton Property to
a third party, net profits would be divided between Big Teton and Tran Enterprises.

31. On or about August 19, 2011, Big Teton purchased the Big Teton Property.

32. On or about January 14, 2015, Big Teton sold the Big Teton Property.

33. Adfter closing on the sale of the Big Teton Property to a third-party, Big Teton
notified Mr. Lam, at that time the manager of record for Tran Enterprises, that net profits in
excess of $497,973.00 (“Net Profits Distribution”) to which Tran Enterprises was entitled under
the Big Teton Agreement, were available for distribution to Tran Enterprises.

34, While serving as manager of Tran Enterprises, Mr. Lam took no action to have
the Net Profits Distribution transferred to an account maintained by Tran Enterprises.

35. Tran Enterprises is informed and believes and thereupon alleges that subsequent
to receiving notice that Mr. Kerr was the manager of Tran Enterprises, Mr. Lam instructed Big
Teton to issue to him persénaliy, multiple Cashier’s Checks in amounts aggregating the Net

Profits Distribution.
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36. In directing Big Teton to distribute the Net Profits Distribution to him
personally, Mr. Lam did not notify Big Teton that he had no legal or equitable basis to instruct
Big Teton to disburse to him the Net Profits Distribution.

37. In directing Big Teton to distribute the Net Profits Distribution to him
personally, Mr. Lam did not notify Big Teton that he was not the manager of Tran Enterprises,
but that Mr. Kerr was the manager of Tran Entetprises.

38. At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Net Profits Distribution was to be paid to
Tran Enterprises and not to him personally.

39. At all times relevant hereto, Mr. Lam, individually and as trustee of the
Revocable Trust, knew or should have known that the Net Profits Distribution were assets of
Tran Enterprise and intended to be distributed to the Legacy Trust to satisfy bequests to
beneficiaries of the Legacy Trust.

40, Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that in 2012, in two (2) filings before the U.S. Bankruptcy Court, District of
Nevada (“Bankruptcy Court Filings™), it was represented that Ms. Tran had experienced severe
and chronic health problems over several years prior to the 2012 Bankruptcy Court Filings,
which health problems affected her physical health as well as her cognitive abilities, including
the ability to remember events and transactions.

41. Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that the Bankruptcy Court Filings represented that Ms, Tran’s severe and chronic
health problems had been exacerbated prior to the 2012 Bankruptcy Filings, which health
problems affected her physical health as well as her cognitive abilities, including the ability to
remember events and transactions.

42, When the Big Teton Property was sold in January 2015, Mr. Lam’s mother, Ms.
Tran, was elderly and in failing health,

43, Tran Enterprises is informed and believes, and thereupon alleges that Mr. Lam

intentionally permitted the Net Profits Distribution to remain in the control of Big Teton, until
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such time as Ms. Tran was deceased, in order to obtain personal control of the Net Profits
Distribution.

44, Mr, Lam, individually and as trustee of the Revocable Trust, knew or should
have known that Ms. Tran had formed the Legacy Trust, and that upon her passing, the assets of
Tran Enterprises would be liquidated and distributed {o the Legacy Trust,

45, Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that pursuant to the terms of the Legacy Trust, he would receive a general bequest
of $2,000,000.00, an amount that is materially less than the value of the assets held by Tran
Enterprises.

46, Mr. Lam, individually and as trustee of the Revocable Trust, knew or should
have known that Mr. Kerr, as Trustee of the Legacy Trust and manager of Tran Enterprises,
would initiate action to liquidate assets of Tran Enterprises in order to fund the Legacy Trust, in
a timely and expedient matter.

47. Mr, Lam, as successor trustee of the Revocable Trust, has taken no action to
liquidate assets of the Revocable Trust, as contemplated by the Revocable Trust documents.

438, Mr, Lam, as successor trustee of the Revocable Trust, has taken no action fo
distribute assets of the Revocable Trust to the Legacy Trust, if any, as contemplated by the
Revocable Trust documents.

49, Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam
was not satisfied with the $2,000,000 bequest he was to receive under the Legacy Trust.

50. Upon the payment from the Legacy Trust of the $2,000,000,00, Mr. Lam,
individually and as trustee of the Revocable Trust, knew or should have known that he would
no longer have individual standing to contest actions taken by Tran Enterprises or Legacy Trust
with respect to the liquidation of assets owned by Tran Enterprises or the Legacy Trust.

51. Tran Enterprises is informed and believes and thereupon alleges that Mr, Lam,
individually and as trustee of the Revocable Trust, embarked upon a scheme to delay or prevent

the assets of Tran Enterprises from being liquidated and distributed to the Legacy Trust,
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52. Tran Enterprises is informed and believes and thereupon alleges that Mr. Lam,
individually and as trustee of the Revocable Trust, embarked upon a scheme to usurp control
over Tran Enterprises, the Revocable Trust and the Legacy Trust in order to obtain additional
money and property in excess of the $2,000,000.00 he was otherwise entitled to receive.

53. Tran Enterprises is informed and believes and thereupon alleges that, in
furtherance of his scheme, Mr. Lam, individually and as trustee of the Revocable Trust,
determined to take action to cause the removal of Mr. Kerr as manager of Tran Enterprises and
as Trustee of the Legacy Trust.

54. Tran Enterprises is informed and believes and thereupon alleges that, in
furtherance of his scheme, Mr. Lam, individually and as trustee of the Revocable Trust,
intentionally directed Big Teton to pay him the Net Profit Distribution, in order to circumvent
the effort of Mr. Kerr to obtain funds to satisfy the terms of the Legacy Trust.

55. As a direct and proximate result of Mr. Tran’s action to divert the Net Profit
Distribution, it is and was necessary for Tran Enterprises to enter into agreements for the sale of
Tran Enterprises property in order to fund the Legacy Trust in an expedient and timely manner.

56, On or about September 1, 2017, Third Party Defendants caused to be filed in the
Clark County District Court, a Complaint entitled “Charles, individually and derivatively on
behalf of Tran Enterprises, LLC, a Nevada limited liability company, and as Trustee of the NT
Revocable Living Trust, dated the 15th day of October, 2009, Plaintiffs v, P. Sterling Kerr,
individually and as manager of the Legacy Trust, dated the 15th day of October, 2009; Mary V.
Kaufman, as Trustee of the NT Legacy Trust, dated the 15th day of October, 2009; and DOES 1
V individuals and ROE VI through X Corporations and Partnerships.” (The “Lam/Kerr
Action™).

57. On January 1, 2017, Third Party Defendants filed an Amended Complaint
(“Lam/Kerr Amended Complaint”) in the Lam/Kerr Action.

58. In the Amended Complaint, Mr. Lam alleges that he is a 10% member of Tran
Enterprises.

59, Tran Enterprises is not a party to the Lam/Kerr Action.
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60. Mr. Lam is not, and never has been, a member or owner of Tran Enterprises.

61. Prior to initiating the Lam/Kerr Action, Mr, Lam had never claimed to be a
member or owner of Tran Enterprises.

62. Prior to initiating the Lam/Kerr Action, Mr. Kerr advised Mr. Lam that Tran
Enterprises was selling property owned by Tran Enterprises.

63. Prior to the commencement of the Lam/Kerr Action, Tran Enterprises sold
certain real property owned by Tran Enterprises.

64, Mr. Lam, as successor trustee of the Revocable Trust, has taken no action to
liguidate assets of the Revocable Trust, as ordered by the Court in the Lam/KerrAction on
November 17, 2017.

65. As a result of the Lam/Kerr Action, Mr. Kerr has been prevented from taking
any action that would result in the sale by Tran Enterprises of property that it owns, without
approval from the Judge presiding in the Lam/Kerr Action.

66. As a direct and proximate the Lam/Kerr Action, Tran Enterprises is prevented
from taking any action that would result in the sale of property owned by Tran Enterprises,
without approval from the Judge presiding in the Lam/Kerr Action.

67. Edward Homes has filed a Complaint in the Clark County District Court
alleging that Tran Enterprises has breached three (3) purchase and sale agreements for the sale
to Edward Homes of certain real property owned by Tran Enterprises.

68, Edward Homes alleges, in relevant part, that Tran Enterprises will not close
escrow and complete the sale to Edward Homes of certain real property owned by Tran
Enterprises.

69. Tran Enterprises has been compelled to retain the services of an attorney and

has incurred attorney’s fees and costs as a result of the foregoing conduct.
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FIRST CLAIM FOR RELIEF
(Intentional Interference with Contractual Relations)

70. Tran Enterprises repeats, realleges and incorporated all of the allegations
contained in the preceding paragraphs as though fully set forth herein,

71, Mz, Lam, individually and as frustee of the Revocable Trust, knew that Tran
Enterprises had entered into, or intended to enter into agreements for the sale of property owned
by Tran Enterprises.

72. Mr. Lam, individually and as trustee of the Revocable Trust, intentionally and
wrongfully engaged in conduct and communications with the express intent to disrupt the
contractual relationship between Tran Enterprises and Edward Homes,

73. Mr, Lam, individually and as trustee of the Revocable Trust, have intentionally
and wrongfully engaged in conduct and communications with the express intent to cause a
default under the terms of the Commercial Purchase and Sale Agreement and Joint Escrow
Instructions, to the damage and detriment of Tran Enterprises.

74. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm to Tran Enterprises’ credibility and ability to
conduct business.

75. Third Party Defendants® conduct and communications were done with the intent
to interfere with, and to cause damage and harm in order to carry out his scheme to wrongfully
usurp control over Tran Enterprises.

76. Third Party Defendants’ conduct and communications were done with the intent
to interfere with, and to cause damage and harm in order to carry out his scheme to obtain
additional profit and benefit over and above the $2,000,000 specific bequest provided under the
Legacy Trust documents.

77. As a direct and proximate result of Mr. Lam’s actions, , individually and as
trustee of the Revocable Trust, Tran Enterprises has incurred damages in excess of $15,000, and
Tran Enterprises is entitled to punitive and exemplary damages, in an amount to be proven at

trial.
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78. Tran Enterprises is entitled to reasonable attorney’s fees and costs incurred

herein according to proof at the time of trial.

SECOND CLAIM FOR RELIEF
{Equitable or Implied Indemnity)

79. Tran Enterprises repeats, realleges and incorporated all of the allegations
contained in the preceding paragraphs as though fully set forth herein,

80. Edward Homes has filed a Complaint and commenced an action alleging breach
of contract and seeking an award against Tran Enterprises of monetary damages in excess of
$10,000,

81. The alleged damages claimed to be owed by Tran Enterprises, if any, are the
direct and proximate result of the intentional and wrongful actions of Mr. Lam, individually and
as trustee of the Revocable Trust.

82, But for the intentional and wrongful actions of Mr. Lam, individually and as
trustee of the Revocable Trust, Tran Enterprises would not be subject to a claim for damages by
Edward Homes.

83. Tran Enterprises has been compelled to retain legal counsel and to incur
additional expenses to defend the allegations of Edward Homes.

84, Tran Enterprises is entitled to equitable indemnification for all monies it has
expended to defend against the Edward Homes allegations.

85. Tran Enterprises is entitled to equitable indemnification for any and all
damages which Tran Enterprises may become obligated if Edward Homes prevails,

86. Tran Enterprises has incurred, or may incur, damages in excess of $15,000, for
which damages it is entitled to indemnification from Mr. Lam, individually and as trustee of the

Revocable Trust.

WHEREFORE, Tran Enterprises prays for relief against Third-party Defendants,

Charles Lam, individually, and as Trustee of the NT Revocable Living Trust:

Page 15 0f 17

124




10001 Park Run Drive
Las Vegas, Nevada 89145
(702)382-0711 FAX: {702) 382-5816

MARQUIS AURBACH COFFING

th R W N

b= =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Rl

For an award of damages in excess of $15,000;
For an award of punitive and exemplary damages in an amount to be proven at trial;
For his attorneys fees and costs of Court; and

For such other and further relief as the Court may deem appropriate.

DATED this 15th day of February, 2018.

ce C, Earl, E&q. (2695) /
Marquis Aurbach Coffing

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Tran Enterprises, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 15th day of February, 2018, a true and correct copy of the foregoing
DEFENDANT TRAN ENTERPRISES, LLC’S ANSWER TO PLAINTIFF’S
COMPLAINT; THIRD PARTY COMPLAINT was served by the following method(s):

= Electronic: by submitting electronically for filing and/or service with the Eighth
Judicial District Court’s Odyssey eFileNV Electronic Filing system and serving all
parties with an email address on record, as indicated below, pursuant to Administrative
Order 14-2 and Rule 9 of the N.EF.C.R. That date and time of the electronic proof of
service in place of the date and place of deposit in the U.S. Mail.

X U.S. Mail: by depositing same in the United States mail, first class postage fully
prepaid to the persons and addresses listed below:

Robert J, Walsh, Esq.
Matthew P. Pawlowski, Esq.
WaLsSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, NV 85101

Tel: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Edward Homes, Inc.
X Email: by electronically delivering a copy via email to the following e-mail address:

mpp@walshandfiiedman.com

[]  Facsimile: by faxing a copy to the following numbers referenced below:

NGl Makarph

An Employee of Marquis Aurbach Coffing

10569134 _1
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Electronically Issued
3/9/2018 3:11 PM

Marquis Aurbach Coffing
Lance C. Earl, Esq.
Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

EDWARD HOMES, INC.,, a Nevada
Corporation,

Plaintiffs,
V.

TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company, DOE INDIVIDUALS I
through X, inclusive and ROE ENTITIES I
through x, inclusive,

Defendants.
/
TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company,

Third Party Plaintiff,
v.
CHARLES LAM, individually, and as Trustee of
the NT Revocable Living Trust dated the 15th
day of October 2009,

Third Party Defendants.
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SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

CHARLES LAM, AS TRUSTEE OF THE NT REVOCABLE LIVING TRUST DATED
THE 15TH DAY OF OCTOBER 2009

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against

you for the relief set forth in the Complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the
Court, with the appropriate filing fee.

(b)  Serve a copy of your response upon the attorney whose name and address
is shown below.

2. Unless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default against
you for the relief demanded in the Complaint, which could result in the taking of
money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers, employees,
board members, commission members and legislators each have 45 days after
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seryice of this Summons within which to file an Answer or other responsive

pleading to the Complaint,

| Issued at the divection of;

| MARQUIS AURBACH COFFING

5
Deputy Clerk

Regional Justice Center
200 Lewis Avenus
Las Vegas, NV 89155

S T A ]
}’m@ C, E’LLJ LE {2695}
Mearcuis Aur bach Coffing
10001 Park Run Drlve
Laz YVegas, MNevada 89745
Attorney for Tron Enterprises, LLC
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Electronically Issued
3/9/2018 3:13 PM

Marquis Aarbach Coffing
Lance C. Earl, Esq.

Nevada Bar No: 2695
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5813
learl@maclaw.com

HOLLAND & HART LLP

Lars K. Evensen, Esq.
Nevada Bar No: 8061

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134
Telephone: 702-669-4600
Facsimile: 702-669-4650
LKEvensen@hollandhart.com

Attorneys for Tran Enterprises, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
EDWARD HOMES, INC, a Nevada
Corporation,
Plaintiffs,
V.

TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company, DOE INDIVIDUALS I
through X, inclusive and ROE ENTITIES 1
through x, inclusive,

Defendants.
/
TRAN ENTERPRISES, LLC, a Nevada Limited
Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually, and as Trustee of
the NT Revocable Living Trust dated the 15th
day of October 2009,

Third Party Defendants.
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SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

CHARLES LAM, INDIVIDUALLY

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against

you for the relief set forth in the Complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the
Court, with the appropriate filing fee.

(b)  Serve a copy of your response upon the attorney whose name and address
is shown Below.

2. Unless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default against
you for the relief demanded in the Complaint, which could result in the taking of
money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers, employees,
board members, commission members and legislators each have 45 days after
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service of this Summons within which to file am Answer or other responsive
rleading to the Complaint,
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CLERK 2 GOURYE, . 3/9/2078

By:

Deputy Clerk Date
Regional Justice Cemter Onclina AmMos
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Las Vegas, NV 89155

Tssued a1 the direction of:
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Lars K. Evensen, Esq.

Nevada Bar No: 8061
HOLLAND & HART LLP

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134

P: 702-669-4600

F: 702-669-4650
LKEvensen@hollandhart.com

Lance C. Earl, Esq.

Nevada Bar No.: 2695
MARQUIS AURBACH COFFING
10001 Park Run Drive

Las Vegas, Nevada 89145
Tel: (702) 382-0711

Fax: (702) 382-5813
learl@maclaw.com

Mark A. Solomon, Esq.

Alexander G. LeVeque, Esq.
SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129

Tel: (702) 853-5483

Fax: (702) 853-5485
msolomon(@sdinvlaw.com
aleveque@sdimviaw.com

Attorneys for P. Sterling Kerr,
Nhu Tran Foundation, Inc. and
Tran Enterprises, LLC

Electronically Filed
3/21/2018 3:16 PM
Steven D. Grierson

CLERS OF THE 6025

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES LAM, individually and derivatively
on behalf of TRAN ENTERPRISES, LLC, a
Nevada Limited Liability Company, and as
Trustee of the NT REVOCABLE LIVING
TRUST, dated the 15" day of October, 2009,

Plaintiffs,
V.

P. STERLING KERR, individually and as
Trustee of the NT LEGACY TRUST, dated the
151 day of October, 2009; NHU TRAN
FOUNDATION, INC., a Nevada non-profit
corporation; and DOES I through V
individuals; and ROE VI through X
Corporations and Partnerships,

Case No. : A-17-760853-B
Dept. No. : XIII

Consolidated with:

Case No. P-17-093391-T
Case No. P-17-093258-T

NOTICE OF NON-OPPOSITION TO
MOTION TO CONSOLIDATE AND
PROPOSED ORDER

EDWARD v. TRAN ENTERPRISES, et.al.
CASE NO. A-17-766466-C
DEPT. No. XXXI

Page 1 of 4

Case Number: A-17-766466-C
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Defendants.

In the matter of the

NT LEGACY TRUST, dated October 15, 2009

In the matter of the

NT REVOCABLE LIVING TRUST, dated
October 15, 2009.

EDWARD HOMES, INC., a Nevada Case No. : A-17-766466-C
Corporation, _ Dept. Np. s XXXI

Plaintiffs,
V.
TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company, DOE
INDIVIDUALS I through X, inclusive and
ROE ENTITIES I through x, inclusive,

Defendants.

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually, and as Trustee
of the NR Revocable Living Trust dated the
15th day of October 2009,

Third Party Defendants.

PLEASE TAKE NOTICE that the Motion to Consolidate (the “Motion™) filed by
Defendants P. STERLING KERR, individually and as Trustee of the NT LEGACY TRUST
dated October 15, 2009, and Nhu Tran Foundation, Inc., a Nevada non-profit corporation and

Manager of Tran Enterprises, LLC (“Tran Enterprises™) (collectively “Legacy Trust”) is

Page 2 of 4
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unopposed. The Motion was filed and electronically served on March 2, 2018, and sought to
consolidate the matter of Edward v. Tran Enterprises, et al., case no. A-17-766466-C with this
proceeding. In accordance with local rules, an opposition was required to be filed and served no
later than March 19, 2018. However, no such opposition has been filed.

In addition, Counsel for Plaintiffs in the main case, Michael Oakes, Esq. has confirmed
they do not object to the consolidation. Attached hereto as Exhibit 1 is an email from Michael
Oakes, Esq.

Likewise, Counsel for Plaintiffs in the case to be consolidated, Mathew Pawlowski, Esq.,
had confirmed they do not object to the consolidation. Attached hereto as Exhibit 2 is an email
from Mathew Pawlowski, Esq.

Finally, failure to timely file and serve a written opposition may be construed as an
admission that the motion is meritorious and that the non-moving party consents to the granting
of same. EDCR 2.20(e).

Accordingly, Legacy Trust respectfully requests that this Court grant its Motion to
Consolidate and vacate the hearing date of April 5, 2018. Attached hereto as Exhibit 3 is a
proposed Order granting the motion.

Legacy Trust thanks the Court for its time and attention to this matter.

DATED this March 21, 2018.
/s/ Lars K. Evensen
Lars K. Evensen, Esq. (8061)
Holland & Hart LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134

Lance C. Earl, Esq.
Nevada Bar No.: 2695
Marquis Aurbach Coffing
10001 Park Run Drive
Las Vegas, Nevada 89145

Mark A. Solomon, Esq.
Alexander G. LeVeque, Esq.
Solomon Dwiggins & Freer, Ltd.
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129

Attorneys for P. Sterling Kerr, Nhu Tran
Foundation, Inc. and Tran Enterprises, LLC
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CERTIFICATE OF SERVICE
I hereby certify that on the 21st day of March, 2018, a true and correct copy of the

foregoing NOTICE OF NON-OPPOSITION TO MOTION TO CONSOLIDATE was

served by the following method(s):

X Electronic: by submitting electronically for filing and/or service with the Eighth Judicial
District Court’s Odyssey eFileNV Electronic Filing system and serving all parties with
an email address on record, as indicated below, pursuant to Administrative Order 14-2
and Rule 9 of the N.E.F.C.R. That date and time of the electronic proof of service in
place of the date and place of deposit in the U.S. Mail.

J. Michael Oakes, Esq. Robert J. Walsh, Esq.
FOLEY & QAKS, PC Matthew P. Pawlowski, Esq.
626 So. 8% Street WALSH & FRIEDMAN, LTD,
Las Vegas, NV 89101 400 S. Maryland Parkway
Email: mike@foleyoakes.com Las Vegas, NV 89101

Attorneys for Plaintiffs Attorneys for Edward Homes, Inc.

< U.S. Mail: by depositing same in the United States mail, {irst class postage fully prepaid
to the persons and addresses listed below:

Charles Lam
P.O. Box'27738
Las Vegas, Nevada 89126

/s/ Susann Thompson
An Employee of Holland & Hart LLP

10795005_1
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Susann Thompson

From; Lars Evensen

Sent; Tuesday, March 20, 2018 4:15 PM

To: Mike Oakes

Cc: Lance C. Earl; Susann Thompson

Subject: RE: Motion to Consolidate - Edwards v. Tran
Mike -

Thanks ! will attach your email to the notice of non-opposition.

Lars

From: Mike Oakes [mailto:mike@foleyoakes.com]
Sent: Tuesday, March 20, 2018 2:29 PM

To: Lars Evensen <LKEvensen@hollandhart.com>
Cc: Lance C. Earl <learl@maclaw.com>

Subject: RE: Motion to Consolidate - Edwards v, Tran

tam not opposing it, but { don’t want to put in time on it. You can do a notice of non-opposition, or just show up at the
hearing.

Thanks for checking. | appreciate that.

From: Lars Evensen [maifto:LKEvensen@hollandhart.com]
Sent: Tuesday, March 20, 2018 2:08 PM

To: Mike Oakes

Cc: Lance C. Earl

Subject: Motion to Consolidate - Edwards v. Tran

Mike —

t did not see yesterday an opposition to the motion to consolidate the Edwards v. Tran matter with our matter.
Will you stipulate to the consolidation?

OR do you want to put on the same calendar as ali the other motions? If so, will you draft the stipulation.

Sincerely -

Lars Evensen

Partner

9555 Hillwood Drive, 2nd Floor, Las Vegas, NV 89134
T 702.669.4631

HOLLAND&HART. -ﬁg

SERES

ONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to the
sender that you received the message in error; then please delete this e-mail.

1
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Susann Thompson

From: mpp@walshandfriedman.com

Sent: Wednesday, March 21, 2018 11:53 AM
To: Lars Evensen; Susann Thompson
Subject: RE: Motion to Consolidate

Hi Lars -

I apologize but I did not see the Motion come through via e-service to me. I will get a joinder and notice
of non-opposition on file today.

Matthew P. Pawfowski, Esq.
Walsh & Friedman, Ltd.
400 S. Maryland Parkway
Las Vegas, NV 89101 .
Phone: (702) 474-4660
Fax: (702) 474-4664
E-mail: mpp@walshandfriedman.com

-------- Original Message ~-------

Subject: RE: Motion to Consolidate

From: Lars Evensen <LKEvensen@hollandhart.com>

Date: Wed, March 21, 2018 10:38 am

To: "mpp@walshandfriedman.com” <mpp@walshandfriedman.com>, Susann
Thompson <SThompson@hollandhart.com>

Cc: Susann Thompson <SThompson@hollandhart.com>

Matt -

Did you file anything? If not can your just confirm for me that you consent to the
consolidation. I will file an notice non-opposition, and attached your email saying
you do not object, so we can avoid the hearing.

Lars

From: mpp@walshandfriedman.com [mailto:mpp@walshandfriedman.com]
Sent: Monday, March 5, 2018 8:46 AM

To: Susann Thompson <SThompson@hollandhart.com>
Cc: Lars Evensen <LKEvensen@hollandhart.com>
Subject: RE: Motion to Consolidate

I will get that done immediately. Apologies for the oversight,

Matthew P, Pawlowski, Esq.
Waish & Friedman, Ltd.
400 S. Maryland Parkway
Las Vegas, NV 89101
Phone: (702) 474-4660
Fax: (702) 474-4664

E-mall: mpp@walshandfriedman.com
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Lars K. Evensen, Esq.
Nevada Bar No: 8061
HOLLAND & HART LLP

9555 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134

P: 702-669-4600

F: 702-669-4650

LKEvensen@hollandhart.com

Lance C. Earl, Esq.

Nevada Bar No.: 2695
MARQUIS AURBACH COFFING
10001 Park Run Drive

Las Vegas, Nevada 89145
Tel: (702) 382-0711

Fax: (702) 382-5813
learl@maclaw.com

Mark A. Solomon, Esq.

Alexander G. LeVeque, Esq.
SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129

Tel: (702) 853-5483

Fax: (702) 853-5485
msolomon@sdfnvlaw.com
alevegue@sdfnvlaw.com

Attorneys for P. Sterling Kerr,
Nhu Tran Foundation, Inc. and
Tran Enterprises, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES LAM, individually and derivatively
on behalf of TRAN ENTERPRISES, L1.C, a
Nevada Limited Liability Company, and as
Trustee of the NT REVOCABLE LIVING
TRUST, dated the 15" day of October, 2009,

Plaintiffs,
V.

P. STERLING KERR, individually and as
Trustee of the NT LEGACY TRUST, dated the
15" day of October, 2009; NHU TRAN
FOUNDATION, INC., a Nevada non-profit
corporation; and DOES I through V
individuals; and ROE VI through X
Corporations and Partnerships,

Case No. : A-17-760853-B
Dept. No. : XIII

Consolidated with:
Case No. P-17-093391-T
Case No. P-17-093258-T
ORDER GRANTING
MOTION TO CONSOLIDATE
EDWARD v. TRAN ENTERPRISES, et.al.

CASE NO. A-17-766466-C
DEPT. No. XXXI

Page 1 of 3
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Defendants.

In the matter of the

NT LEGACY TRUST, dated October 15, 2009

In the matter of the

NT REVOCABLE LIVING TRUST, dated
October 15, 2009.

Case No. : A-17-766466-C

EDWARD HOMES, INC,, a Nevada
Dept. No. : XXXI

Corporation,

Plaintiffs,
V.
TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company, DOE
INDIVIDUALS 1 through X, inclusive and
ROE ENTITIES I through x, inclusive,

Defendants.

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company,

Third Party Plaintiff,
V.
CHARLES LAM, individually, and as Trustee
of the NR Revocable Living Trust dated the
15th day of October 2009,

Third Party Defendants.

THIS COURT, having considered Defendants P. STERLING KERR, individually and
as Trustee of the NT LEGACY TRUST dated October 15, 2009, and Nhu Tran Foundation,
Inc., a Nevada non-profit corporation and Manager of Tran Enterprises, LLC Motion to

consolidate with this matter the matter of Edward v. Tran Enterprises, et. al., case no. A-17-

Page 2 of 3
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766466-C, currently before Department No. 31, under NRCP 42(a) and EDCR 2.50, there being
no timely opposition and for good cause showing:

HEREBY GRANTS AND ORDERS the motion to consolidate case no. A-17-766466-~
C with this consolidated matter A-17-760853-B. As case no. A-17-760853-B is the lower case
number, all matter shall be heard by Department No, 13.

IT IS SO ORDERED,

DATED this ___ day of March, 2018,

DISTRICT COURT JUDGE
Lars’K. Ev 7Esq. (8061)
lland & LLP
9855 Hillwtod Drive, 2nd Floor
Las Vegas, Nevada 89134
10795565_1
Page 3 of 3
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Electronically Filed
3i21/2018 3:39 PM
Steven D. Grierson

NOT CLERK OF THE cozég
ROBERT J. WALSH, ESQ. ) '

Nevada Bar No.: 003836

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No.: (09889

WALSH & FRIEDMAN, LTD.

400 South Marvland Parkway

Las Vegas, Nevada 89101

Phone: (702) 474-4660

Attorneys for Plaintiff’

DISTRICT COURT
CLARK COUNTY, NEVADA

EDWARD HOMES, INC.. a Nevada

Corporation, CASENOQO..  A-17-766466-C
Plaintiff, DEPT.NO.: XXXI
V.

PLAINTIFF'S NOTICE OF NON-
OPPOSITION AND JOINDER TO
DEFENDANT TRAN ENTERPRISES,
LLC'S MOTION TO CONSOLIDATE
CASES

TRAN ENTERPRISES, LIC, a Nevada
Limited Liability Company; DOE
INDIVIDUALS T through X, inclusive and
ROE ENTITIES I through X, inclusive,

Defendants.

TRAN ENTERPRISES, LLC, a Nevada
Limued Liability Company,

Third Party Plaintiff,
Vs,
CHARLES LAM, individually,

Third Party Defendant.

COMES NOW, Plaintiff EDWARD HOMES, INC,, a Nevada Corporation, by and

through its attorneys, ROBERT 1. WALSH, ESQ. and MATTHEW P. PAWLOWSKI, ESQ.,

WALSH & FRIEDMAR, 11D
-1- 400 5. Maryland Pakway
Earg Wanes, NV BRI
{782} 4744660

Case Number: A-17-766466-C
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of WALSH & FRIEDMAN, LTD., and hereby submits this Notice of Non-Opposition to
Defendant TRAN ENTERPRISES, LLC'S Motion to Consolidate, as follows:

After review of Defendant’s pleading, as well as the points and authorities, Plaintiff’
believes that consolidation of this action, Plaintiff Edward Homes, Inc. does not oppose the
Motion to Consolidate Cases, as filed by the Defendant and joins in the legal points,
authorities and arguments in support thereof.

As such, Phﬁmi f¥ respecifully submits that Defendant Tran Enterprises, LLC’s Motion

to Consolidate Cases should be granted in its entirety.

: e
MATTHEW P, PAWLOWSKI, ESQ.
Nevada Bar No. 009889

400 South Maryiand Parkway

Las Vegas, NV B9101

Attorney for Flaimtiff

WALSH & FREEDOIAN, £
= S0 8 Mwrvhiod Pakway
Lo Vegas, NV 8910
L A74-3660
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing PLAINTIFF'S NOTICE OF
NON-OPPOSITION AND JOINDER TO DEFENDANT TRAN ENTERPRISES,
LLC'S MOTION TO CONSOLIDATE CASES wus submitted electronically for filing
and/or service with the Eighth Judicial District Court on the  day of March, 2018,
Electronic service of the foregoing document was made in accordance with the all parties listed
on the Wiznet e-service list associated with the subject lifigation'.

1 further certify that I served a copy of this document by mailing a true and correct copy
thereof, postage prepaid, addressed to:

na

a Christing Moreng
Christine Morene, an emplovee of

WALSH & FRIEDMAN, LTD.

" Pursuant 1o EDCR 8.03(a), each party who submits an E-Filed document through the E-Filing System consents
to electronie service in sccordance with NRCP S(bi2)(1.

TWALSH & FRIEDWIAN, LTD
e 408 §. Marviand Pasoway
Lan Yegas, WY BN
CHITE 4TG0
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Electronically Filed
4/3/2018 2:12 PM
Steven D. Grierson

CLERK OF THE C(ﬂ‘
DISTRICT COURT .

CLARK COUNTY, NEVADA

* & % %

Case No.: A-17-766466-C
A-17-760853-B
VS. DEPARTMENT 13

EDWARD HOMES INC, PLAINTIFF(S)

TRAN ENTERPRISES LLC, DEFENDANT(S)

NOTICE OF DEPARTMENT REASSIGNMENT

NOTICE IS HEREBY GIVEN that the above-entitled action has been randomly reassigned to
Judge Mark R. Denton,

This reassignment is due to: Per 4/3/18 Minute Order. See Order in file.

ANY TRIAL DATE AND ASSOCIATED TRIAL HEARINGS STAND BUT MAY BE RESET BY THE
NEW DEPARTMENT. PLEASE INCLUDE THE NEW DEPARTMENT NUMBER ON ALL FUTURE
FILINGS.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Miriam Vazquez
Miriam Vazquez, Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that this 3rd day of April, 2018

B The foregoing Notice of Department Reassignment was electronically served to all registered
parties for case number A-17-766466-C.

/s/ Miriam Vazquez
Miriam Vazquez, Deputy Clerk of the Court

Case Number: A-17-766466-C
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Lars K. Evensen, Esq.
Nevada Bar No: 8061
HoLLAND & HARTLLP

95535 Hillwood Dr., 2nd Floor
Las Vegas, NV 89134

P: 702-669-4600

F: 702-669-4650
LKEvensen(@hollandhart.com

Lance C. Earl, Esq.

Nevada Bar No.: 2695
MARQUIS AURBACH COFFING
10001 Park Run Drive

Las Vegas, Nevada 89145
Tel: (702) 382-0711

Fax: (702) 382-5813
learl@maclaw.com

Mark A. Solomon, Esq.

Alexander G. LeVeque, Esq.
SOLOMON DWIGGINS & FREER, LTD,
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129

Tel: (702) 853-5483

Fax: (702) 853-5485
msolomon@sdfnviaw.com

aleveque@sdinvlaw.com

Attorneys for P. Sterling Kerr,
Nhu Tran Foundation, Inc. and
Tran Enterprises, LLC

CHARLES LAM, individually and derivatively
on behalf of TRAN ENTERPRISES, LL.C, a
Nevada Limited Liability Company, and as
Trustee of the NT REVOCABLE LIVING
TRUST, dated the 15" day of October, 2009,

Plaintiffs,

V.

P. STERLING KERR, individually and as
Trustee of the NT LEGACY TRUST, dated the
15" day of October, 2009; NHU TRAN
FOUNDATION, INC., a Nevada non-profit
corporation; and DOES I through V
individuals; and ROE V1 through X
Corporations and Partnerships,

DISTRICT COURT
CLARK COUNTY, NEVADA

Page 1 of 3

Electronically Filed
4/3/2018 2:23 PM
Steven D. Grierson

CLERS OF THE 6025

Case No. : A-17-760853-B
Dept. No. : XIII

Consolidated with:
Case No. P-17-093391-T
Case No. P-17-093258-T
ORDER GRANTING
MOTION TO CONSOLIDATE
EDWARD v. TRAN ENTERPRISES, et.al.

CASE NO. A-17-766466-C
DEPT. No. XXXI

Case Number: A-17-766466-C
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Defendants,

In the matter of the

NT LEGACY TRUST, dated October 15, 2009

In the matter of the

NT REVOCABLE LIVING TRUST, dated
October 15, 2009.

Case No. : A-17-766466-C

EDWARD HOMES, INC., a Nevada
Dept. No. : XXXI

Corporation,

Plaintiffs,
V.
TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company, DOE
INDIVIDUALS I through X, inclusive and
ROE ENTITIES I through x, inclusive,

Defendants.

TRAN ENTERPRISES, LLC, a Nevada
Limited Liability Company,

Third Party Plaintiff,
\2
CHARLES LAM, individually, and as Trustee
of the NR Revocable Living Trust dated the
15th day of October 2009,

Third Party Defendants.

THIS COURT, having considered Defendants P. STERLING KERR, individually and
as Trustee of the NT LEGACY TRUST dated October 15, 2009, and Nhu Tran Foundation,
Inc., a Nevada non-profit corporation and Manager of Tran Enterprises, LLC Motion to

consolidate with this matter the matter of Edward v. Tran Enterprises, et. al., case no, A-17-

Page 2 of 3
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766466-C, currently before Department No. 31, under NRCP 42(a) and EDCR 2.50, there being
no timely opposition and for good cause showing:

HEREBY GRANTS AND ORDERS the motion to consolidate case no, A-17-766466-
C with this consolidated matter A-17-760853-B. As case no. A-17-760853-B is the lower case
number, all matter shall be heard by Department No. 13.

IT IS SO ORDERED. .

e /
DATED this € day of Mdich, 2018,

y

1/,
S

DISTRICT COURT JUDGE
Lags K. E TEsq. (8061)
lland & LLP
9%55 Hilbwood Drive, 2nd Floor
Las Vegas, Nevada 89134
10795565_1
Page 3 of 3
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Elagtronizally Filad
10/23/2018 9318 AN
Btevan D, Griarsen

GLER OF THE GO ?i %
LISP %‘E" . ]
MATTHEW P, PAWLOWSKI, ESQ. '
Nevada Bar No.: 009889
mpp@walshandfriedman.com
WALSH & FRIEDMAN, LTD.
400 S. Maryland Parkway
Las Vegas, NV 89101
Phone: (702) 474-4660
Fax: (702) 474-4664
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
)
EDWARD HOMES, INC., a Nevada ) CASE NO.: A-17-766466-C
Corporation, )
) DEPT.NO.: XXXI
Plaintiff, )
vs. ) CONSOLIDATED WITH CASE NOS.
)
TRAN ENTERPRISES, LLC, a Nevada ) A-17-760853-B
Limited Liability Company; DOE )} P-17-093391-T
INDIVIDUALS I through X, inclusive and ) P-17-093258-T
ROE ENTITIES I through X, inclusive, )
) RELEASE OF LIS PENDENS
Defendants. ) PURSUANT TO NRS 14.010
)
)

NOTICE IS HEREBY GIVEN that Plaintiff EDWARD HOMES, INC. hereby
RELEASES the lis pendens previously recorded against the real property described in
Plaintiff’s complaint and affected by the action, located in Clark County, Nevada and is

commonly known as: Clark County, Nevada Assessor’s Parcel No. 177-17-701-011, and is

more particularly described as:

PT NW4 SE4 SEC 17 22 61

-1-

Case MNumber; A-"17-788488-C
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Plaintiff EDWARD HOMES, INC. hereby acknowledges and consents to the release

of said lis pendens in its entirety.

DATED: This ~ZZ_day of October, 2018.

400 S. Maryland Parkway
Las Vegas, NV 89101
(702) 474-4660

WALSH & FRIEDMAN, LTD

20

21

22

23

24

25

26

27

28

WALSH & FRIEDMAN, LTD.

-

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No. 009889

400 South Maryland Parkway

Las Vegas, Nevada 89101

Attorneys for Plaintiff




WALSH & FRIEDMAN, LTD
400 8. Maryland Parkway
Las Vegus, NV 89101
(702) 474-4660
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27

28

Elagironisally Filad
10/23/2018 9319 Al

Staven D, Brisrzon

GLER;@ OF THE GOE?%

LISP

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No.: 009889
mpp(@walshandfriedman.com
WALSH & FRIEDMAN, LTD.

400 S. Maryland Parkway

Las Vegas, NV 89101

Phone: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

)
EDWARD HOMES, INC., a Nevada } CASENO.: A-17-766466-C
Corporation, )
) DEPT.NO.: XXXi
Plaintiff, )
VS. ) CONSOLIDATED WITH CASE NOS.:
)
TRAN ENTERPRISES, LLC, a Nevada ) A-17-760853-B
Limited Liability Company; DOE ) P-17-093391-T
INDIVIDUALS I through X, inclusive and ) P-17-093258-T
ROE ENTITIES I through X, inclusive, )
) RELEASE OF LIS PENDENS
Defendants. ) PURSUANT TO NRS 14.010
)
)

NOTICE 1S HEREBY GIVEN that Plaintiff EDWARD HOMES, INC. hereby
RELEASES the lis pendens previously recorded against the real property described in
Plaintiff’s complaint and affected by the action, located in Clark County, Nevada and is
commonly known as: Clark County, Nevada Assessor’s Parcel No. 177-17-701-012, and is
more particularly described as:

PT NW4 SE4 SEC 17 22 61

Case Numbar; A-17-768468-C
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Las Vegas, NV 89101
(702) 474-4660

WALSH & FRIEDMAN, LTD
400 S. Maryland Parkway
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28

Said Notice of Lis Pendens was recorded on January 4, 2018, as Instrument No.
20180104-0000443, Receipt No. 3288424. Plaintiff EDWARD HOMES, INC. hereby

acknowledges and consents to the release of said lis pendens in its entirety.

DATED: This ZZ_day of October, 2018.

WALSH & FRIEDMAN, LTD.

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No. 009889

400 South Maryland Parkway

Las Vegas, Nevada 89101

Attorneys for Plaintiff
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Las Vegas, NV 89101
(702) 474-4660

WALSH & FRIEDMAN, LTD
400 8. Maryland Parkway
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28

Elastronisally Filadl
10/28/2018 8:22 A

Blaven D, Briarson

CLER OF THE COUR
Lise Bl . A

MATTHEW P, PAWLOWSKI, ESQ.
Nevada Bar No.: 009889
mpp@walshandfriedman.com
WALSH & FRIEDMAN, LTD.

400 S. Maryland Parkway

Las Vegas, NV 89101

Phone: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
)
EDWARD HOMES, INC., a Nevada ) CASE NO.: A-17-766466-C
Corporation, )
)} DEPT.NO.: XXXI
Plaintiff, )
VS. )} CONSOLIDATED WITH CASE NOS.:
)
TRAN ENTERPRISES, LLC, a Nevada )} A-17-760853-B
Limited Liability Company; DOE ) P-17-093391-T
INDIVIDUALS I through X, inclusive and ) P-17-093258-T
ROE ENTITIES I through X, inclusive, )
) RELEASE OF LIS PENDENS
Defendants. ) PURSUANT TO NRS 14.010
)
)

NOTICE IS HEREBY GIVEN that Plaintiff EDWARD HOMES, INC. hereby
RELEASES the lis pendens previously recorded against the real property described in
Plaintiff’s complaint and affected by the action, located in Clark County, Nevada and is
commonly known as: Clark County, Nevada Assessor’s Parcel No. 177-17-701-013, and is

more particularly described as:

PT NW4 SE4 SEC 17 22 61

-1-

GCase Number; A=17-786488-0C
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400 8. Maryland Parktway
Las Vegas, NV 89101
(702) 474-4660

WALSH & FRIEDMAN, LTD
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Said Notice of Lis Pendens was recorded on January 4, 2018, as Instrument No.
20180104-0000416, Receipt No. 3288406. Plaintiff EDWARD HOMES, INC. hereby

acknowledges and consents to the release of said lis pendens in its entirety.
DATED: This 22 day of October, 2018.

WALSH & FRIEDMAN, LTD.

A

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No. 009889

400 South Maryland Parkway

Las Vegas, Nevada 89101

Attorneys for Plaintiff
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400 S. Maryland Parikway
Las Vegas, NV 89101
(702) 474-4660

WALSH & FRIEDMAN, LTD
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Elaztronigally Filat
10/23/2018 9324 AN
Begven D, Briarson

CLER OF THE COUR

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No.: 009889
mpp(@walshandfriedman.com

WALSH & FRIEDMAN, LTD.

400 S. Maryland Parkway

Las Vegas, NV 89101

Phone: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
)
EDWARD HOMES, INC., a Nevada } CASENO.: A-17-766466-C
Corporation, )
) DEPT.NO.: XXXI
Plaintift, )
Vvs. ) CONSOLIDATED WITH CASE NOS.:
)
TRAN ENTERPRISES, LLC, a Nevada ) A-17-760853-B
Limited Liability Company; DOE ) P-17-093391-T
INDIVIDUALS I through X, inclusive and ) P-17-093258-T
ROE ENTITIES I through X, inclusive, )
) RELEASE OF LIS PENDENS
Defendants. ) PURSUANT TO NRS 14.010
)
)

NOTICE IS HEREBY GIVEN that Plaintiff EDWARD HOMES, INC. hereby
RELEASES the lis pendens previously recorded against the real property described in
Plaintiff’s complaint and affected by the action, located in Clark County, Nevada and is
commonly known as: Clark County, Nevada Assessor’s Parcel No. 176-13-501-030, and is
more particularly described as:

PT NW4 NE4 SEC 13 22 60

Case Number; A-17-768458-C
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WALSH & FRIEDMAN, LTD
400 S. Maryland Parlway
Las Vegas, NV 89101
(702) 474-4660
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Said Notice of Lis Pendens was recorded on January 4, 2018, as Instrument No.
20180104-0000719, Receipt No. 3288643. Plaintiff EDWARD HOMES, INC. hereby

acknowledges and consents to the release of said lis pendens in its entirety.
DATED: This 2= day of October, 2018.

WALSH & FRIEDMAN, LTD.

e

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No. 009889

400 South Maryland Parkway

Las Vegas, Nevada 89101

Attorneys for Plaintiff
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400 S. Maryland Parkway
Las Vegas, NV 89101
(702) 474-4660

WALSH & FRIEDMAN, LTD
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Elagtronisally Filed
10/23/2018 9:28 AM
Btaven D, Griarson

GLER OF THE COUR

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No.: 009889
mpp@walshandfriedman.com
WALSH & FRIEDMAN, LTD.

400 S. Maryland Parkway

Las Vegas, NV 89101

Phone: (702) 474-4660

Fax: (702) 474-4664

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
)
EDWARD HOMES, INC., a Nevada ) CASE NO.: A-17-766466-C
Corporation, )
) DEPT.NO.: XXXI
Plaintiff, )
Vvs. ) CONSOLIDATED WITH CASE NOS.:
)
TRAN ENTERPRISES, LLC, a Nevada ) A-17-760853-B
Limited Liability Company; DOE ) P-17-093391-T
INDIVIDUALS I through X, inclusive and ) P-17-093258-T
ROE ENTITIES I through X, inclusive, )
) RELEASE OF LIS PENDENS
Defendants. ) PURSUANT TO NRS 14.010
)
)

NOTICE IS HEREBY GIVEN that Plaintiff EDWARD HOMES, INC. hereby
RELEASES the lis pendens previously recorded against the real property described in
Plaintiff’s complaint and affected by the action, located in Clark County, Nevada and is
commonly known as: Clark County, Nevada, Assessor’s Parcel No. 176-13-501-036, and is
more particularly described as:

PTNW4 NE4 SEC 13 22 60

-1-

Cass Number A-17-768488-C
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Said Notice of Lis Pendens was recorded on December 29, 2017, as Instrument
No.20171229-0002355, Receipt No. 3285544. Plaintiff EDWARD HOMES, INC. hereby
acknowledges and consents to the release of said lis pendens in its entirety.

DATED: This 2.2 day of October, 2018.

Las Vegas, NV 89101
(702) 474-466()

WALSH & FRIEDMAN, LTD
400 8. Maryland Parkway
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WALSH & FRIEDMAN, LTD.

g

MATTHEW P. PAWLOWSKI, ESQ.
Nevada Bar No. 009889

400 South Maryland Parkway

Las Vegas, Nevada 89101

Attorneys for Plaintiff




A-17-766466-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES April 03, 2018

A-17-766466-C Edward Homes Inc, Plaintiff(s)
VS.
Tran Enterprises LLC, Defendant(s)

April 03, 2018 8:00 AM Minute Order Minute Order Re:
Deft's Motion to
Consolidate A760853
& A766466

HEARD BY: Denton, Mark R. COURTROOM: Chambers

COURT CLERK: April Watkins
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Cause appearing, and pursuant to EDCR 2.20(e) and EDCR 2.23 (c), the Court GRANTS Defendant s
Motions to Consolidate without oral argument and ORDERS such Motion removed from its civil
motion calendar of Thursday, April 5, 2018. The Court has signed the proposed order.
IT IS SO ORDERED.

CLERK S NOTE: This Minute Order was electronically served by Courtroom Clerk, April Watkins,
to all registered parties for Odyssey File & serve. aw

PRINT DATE:  02/04/2022 Page1of1 Minutes Date:  April 03, 2018
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Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Supreme Court order dated January 19, 2022, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 162.

EDWARD HOMES, INC.,
Plaintiff(s), Case No: A-17-766466-C

Consolidated with A-17-760853-B

VS. Dept. No: XIII

TRAN ENTERPRISES, LLC,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 4 day of February 2022.

Steven D. Grierson, Clerk of the Court

MWWW

Heather Ungermann, Deputy Clerk






