IN THE SUPREME COURT OF THE STATE OF NEVADA

- INDICATE FULL CAPTION:
: ' Electronically Filed
ANTHONY CHRIS ROBERT MARTINEZ, No. 83754 NPV 23 20?1_04:19 p.m.
Appellant, Elizabetn A. brown
ppetan DOCKETING ngy BiXTipreme Court
CRIMINAL APPEALS
VvS. (Including appeals from pretrial and post-conviction
) rulings and other requests for post-conviction relief)
THE STATE OF NEVADA,
Respondent.

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument, classifying cases for expedited treatment and
assignment to the Court of Appeals, and compiling statistical information.

WARNING
This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided

is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions.
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G Address 569 Court Street (Phys1ca1 Address)

1. Judicial District-Fourth _ County Elko

Judge Alvin R. Kacin District Ct. Case No. CR-FP-16-9651

2. If the defendant was -given a sentence,

(a) what is the sentence?

For Count 8, Mr. Martinez was sentenced to a minimum of ninety-six (96) months and a maximum of

two- hundred-and-forty (240) months with a deadly weapon enhancement for a minimum of ninety-six (96)

months and a maximum of two-hundred-and-forty.(240) months. For Count 10, Mr. Martinez was,
sentenced to a minimum of seventy-two (72) months.and a maximum of one-hundred-and- elghty (180)

. months with a deadly weapon enhancement for:a minimum of seventy-two (72) months and a maximum of
* one-hundred-and-eighty (180). For a total of a minimum of three-hundred-and- -thirty-six (336) months and a - -
maximum of eight-hundred-and-forty (840) months imprisonment in the Nevada Department of Corrections

W|th credit for one-thousand-two-hundred-and- -eight (1208) days served as of October 1, 2021.
~ (b) has the sentence been stayed,pendlng appeal? '

No. : B -

(c) was defendant _a‘dnn_tted to bail_pendrng appeal?

No. : A : ' ‘

3. Was 'counsel n the 'diStrict court Eappo:inted X or ret_ained 1?

_ Attorney Matthew Pennell ' ;Teleﬁnone (77 5)7382521

) F1rm Elko County Pubhc Defender s Offlce

571 Idaho Street (Malhng Address)
Elko Nevada 89801

| Client(s) Anthony ChI‘IS Robert Martmez

5. Ts appellate counsel appomted K or retamed D ?
If this i is a Jomt statement by multlple appellants, add the names and

addresses of other counsel on an additional sheet accompanled by a
: certlficatlon that they comncur in the filing of this statement. |



6. Attorney(s) representing respondent(s):

Attorney Tyler J. Ingram o Telephone (775) 738-3101

- Firm Elko County D1str1ct Attorney s Offlce '

Address 540 Court- Street
~ Elko, Nevada 89801

| Client(s)-iThe Stat_e of Néyada

Telephone (775)684-1100

Ad_dress:- 100 North Ca_r"Son Street
Carson City, Nevada 89701

Chent(s) The State of Nevada

(L1st addltlonal counsel on separate sheet 1f necessary) oo

» I— Judgment after benCh trlal - : T D Grant Ofpretrlal habeas . R : .':‘/At

K Judgment after jury. VerlCt TR - [ Grant of motion to SUppress ev1dence TR I
O Judgment upon: ‘guilty plea - : :l'"l Post conviction habeas (NRS ch 34)
Nnf Grant:of pretrial motion-to dlsmlss o ] grant In denial
- Parvole/probatlon reyocatlon o e .D Other d1spos1t1on (spec1fy-)' -
e Motion fornew trial |
[ grant l: den1al
' EJ Motion to W1thdraw gullty plea
“““ - grant . demal
8. Does thls appeal raise 1ssues concernmg any of the followmg
[ death seritence S S - Juvemle offender
[:I 11fe sentence A {:' R 4 pretrlal proceedmgs

5 9 Expedlted appeals The court may decide to exped1te the appellate process in th1s matter
Are you 1n favor of proceedlng in such manner"

r‘Yes . ONe-



10. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal (e.g., separate appeals by co-defendants, appeal after post-
conviction proceedings):

State v. Fourth Judicial Dist. Cqurt of Nev., 481 P.3d 848 (2021). Docket Number: 80093

11. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts that are related to this appeal (e.g.,
habeas corpus proceedings in state or federal court, bifurcated proceedings against
co-defendants):

None.

12. Nature of action. Briefly describe the nature of the action and the result below:

Mr. Martinez appealé his conviction resulting from the jury trial for one count of Attempted
Murder with the use of a Deadly Weapon, a Cateogry B Felony; one count of Eluding a Police
Officer in a Manner Posing Danger to Persons or Property, a Category B Felony; and one
count of Kidnapping in the Second Degree with the use of a Deadly Weapon, a Category B
Felony. ‘



13. Issues on appeal. State specifically all issues in this appeal (attach separate sheets as
necessary):

(1) Did the District Court error in denying a challenge of a juror?

(2) Did the District Court error in allowing Mr. Martlnez to be unfairly preJudlced'? '

(3) Did the District Court error in denying a motion to dlsmlss for failure to: gather evidence
or in the alternative require jury instructions favorable to the defense?

(4) Did the District Court error in determining there was sufficient evidence to convict?

5) D1d the District Court error in allowmg the State to shift its burden in its closing

_ argument? o , : '

"(6) Did the District Court error by usmg an acqultted claim to determlne a sentence for Mr.

~ Martinez? ‘

14. Const1tut10na1 issues: If the State is not a party and if this appeal challenges the
constitutionality of a statute or municipal ordinance, have you notified the clerk of this court
and the attorney general in accordance with NRAP 44 and NRS 30 130? -

WJN/A
[ Yes
[ONo -

Ifnot, explain:



15. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which.
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or
circumstance(s) that warrant retaining the case, and include an explanation. of their

importance or significance:

" Mr. Martinez was convicted of Clateg»ory B Felonies after a jury tr'ial,v therefore pursuant to
NRAP 17(b)(2)(A), his case is exempt from presumptive assignment to the Nevada Court of
Appeals. Additionally, Mr. Martinez's appeal involves an issue other than a challenge to the
'sen'ter'lce impdeed or suffiéieney of the evidence, hence Mr. Martinez's appeal is not o
presumptwely assigned to the Court of Appeals pursuant to NRAP 17(b)(2)(B) There is no’
~strict retention to the Supreme Court or presumptwe ass1gnment to the Court of Appeals in

: th1s case

16 Issues of first i impression or of pubhc interest. Does this appeal present a
substantial legal issue of f1rst 1mpress1on in th1s ]ur1sd1ct1on or one affectmg an important .

~ public 1nterest‘7 '
- First i 1mpress1on 'D';Yes : No
" Public mterest I Yes B Nd -

oral argument‘?

MYes ~ ' ®No



TIMELINESS OF NOTICE OF APPEAL

19. Date district court announced decision, sentence or order appealed from Oct. 1, 2021

20. Date of entry of written judgment or order appealed fromOct. 7, 2021

(a) If no written Judgment or order was filed in the district court, explain the bas1s for
seeking appellate rev1ew

21 If this appeal is from an order grantlng or denying a pet1t1on for a writ of habeas corpus,
~ indicate the date written not1ce of entry of Judgment or order was served by the district court

(a) Was service by dehvery 7 or by mall |

- 22 If the t1me for filing the notice of appeal was tolled by a post ]udgment motlon
(a) Spec1fy the type of motion, and the date of filing of the motion:

Arrest judgment - . - Date filed
- New trial (newly A R

d1scovered ev1dence) L SN EDEate filed L
: New tr1a1 (other grounds) D?te f11ed

(b) Date:of entry of wrltten-order»resolving rriotion

o 23. Date notlce .of appeal flled Oct 22 2021

124, Spe01fy statute or rule governlng the t1me 11m1t for f111ng the notlce of appeal e. g NRAP
4(b), NRS 34.560, NRS 34.575, NRS:177. 015(2) or other

-~ NRAP 4(b)(1)(A) governs the time 11m1t for filing the notice of appeal on the 1nstant case.



SUBSTANTIVE APPEALABILITY

25. Specify statute, rule or other authority that grants this court jurisdiction to review from: -

NRS 177.015(1)(b) NRS 34.560
'NRS 177.015(1)(c) - NRS 34.575(1)
NRS 177.015(2) | NRS 34.560(2)

NRS 177.015(3) Th.is. statute applies. Other (specify)
NRS 177,055 |

VERIFICATION

I certify that the information provided in this docketing statement is true and
complete to the best of my knowledge, information and belief.

Anthony Chris Robert Martmez o o Matthew Pennell

Name of appellant

November 23 2021

Date

I Ceftffy that on the 0? 5 day Of 20 Z.l I served a copy of th1s completed S

docketmg statement upon all counsel of record

L [] By personally servmg 1t upon h1m/her or

D By ma111ng it by f1rst class mall W1th suff1c1ent postage prepald to the followmg
address(es) , .

* Via th_is _Cour_t's Master -_Ser\riCe List (E-ﬂex:Fﬂing)

Dated this 25”/; ___dayof I{/W .20 z) |




